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Addendum 

 
 
 
Date:  June 9, 2015 
 
To:   COMMISSIONERS & INTERESTED PERSONS 
 
From:    SHERILYN SARB, DEPUTY DIRECTOR 
  SHANNON VAUGHN, COASTAL PROGRAM ANALYST 

SOUTH COAST DISTRICT STAFF  
 
Subject: Addendum to Th12a, Coastal Development Permit Appeal No. A-5-LGB-

14-0027 (MSSK Ventures, LLC), Laguna Beach, Orange County, for 
Commission Meeting of June 11, 2015 

 
 
Staff recommends the following changes be made to the above-referenced staff report, dated 
May 29, 2015. The proposed changes modify the passive erosion mitigation condition and add 
more detailed findings, and correct typos; the recommended changes are generally proposed for 
clarification. Additions are shown in underline text and deletions are shown in strike out text.  
 
1. On page 5 of the staff report, the first paragraph under II. APPELLANTS’ CONTENTIONS, 
shall be revised as follows: 
 

On April 25, 2014, the Commission received a notice of final local action for City of 
Laguna Beach Local CDP 14-0308 (EXHIBIT 2). Local CDP 14-0308 approved the 
major a remodel of and additions to an existing 4,878 sq. ft. single-family residence 
including the backfill of unpermitted excavated dirt behind the garage, converting 718 sq. 
ft. of crawl space into habitable area on the lower level, converting the caterer’s kitchen 
into garage area, reconfiguring an interior staircase and outside upper level decks, 
hardscaping within a bluff top setback, foundation work, and permitting the existing 
temporary seawall. The total demolition of the City-approved project includes demolition 
of 2.1% of the roof, 54.6% of the interior floors and walls, and 46.12% of the exterior 
walls EXHIBIT 2). Construction for the site is in an environmentally sensitive area due 
to its oceanfront location in the Lagunita Zone.   

 

2. On page 8 of the staff report, the second paragraph under V. FINDINGS AND 
DECLARATIONS – SUBSTANTIAL ISSUE, shall be revised as follows: 

The City-approved development includes a major remodel of and additions to the existing 
residence including: converting 718 sq. ft. of crawl space into habitable area on the lower 
level, converting the caterer’s kitchen into garage area, reconfiguring an interior staircase 
and outside upper level decks, hardscaping in a bluff top setback, foundation work to the 
home, the backfill of unpermitted excavated dirt behind the garage, and shoring of and 
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extending an existing unpermitted seawall from 80’ to 187’, which “will provide 
additional structural support for the existing structure” (page 10 of EXHIBIT 2). The 
total demolition of the City-approved project includes demolition of 2.1% of the roof, 
54.6% of the interior floors and walls, and 46.12% of the exterior walls. The City-
approved project plans are included as EXHIBIT 4. It is not clear from the documents 
submitted by the City if there was detailed analysis to determine whether or not the 
proposed remodel would constitute a “major remodel” pursuant to the City ‘s LUP 
definition; however, the City documents indicate variances will be required to maintain 
the non-conforming conditions, if the project is classified as a major remodel.   The City-
approved project includes a variance for construction of improvements within the bluff 
top setback including a system of tiebacks, grade beams, and shotcrete finish to secure 
the existing home in its current location. Such modifications to fortify any non-
conforming portions of the structure would increase the degree of non-conformity of the 
structure.    

 

3. On page 11 of the staff report, the following paragraph shall be added after the 5th full 
paragraph: 

Definition (Land Use Element page A 10 # 89 ): Major remodel – Alteration of or an 
addition to an existing building or structure that increases the square footage of the 
existing building or structure by 50% or more; or demolition, removal, replacement, 
and/or reconstruction of 50% or more of the existing structure; greater specificity shall be 
provided in the Laguna Beach Municipal Code.  

 
4. On page 13 of the staff report, the last paragraph shall be revised as follows: 

Additionally, the City’s Land Use Element Actions 10.2.7 and  10.2.8, require the City-
approved project to conform to oceanfront setbacks. The City-approved project includes 
substantial renovations to the existing house including: converting 718 sq. ft. of crawl 
space into habitable area on the lower level; converting the caterer’s kitchen into garage 
area; reconfiguring an interior staircase and outside upper level decks; foundation work to 
the home including a retaining wall and footing; the backfill of unpermitted excavated 
dirt behind the garage; shoring of and extending an existing unpermitted seawall from 80’ 
to 187’, which “will provide additional structural support for the existing structure” (page 
10 of EXHIBIT 2); and a variance for construction of hardscape improvements within 
the bluff top setback, thereby perpetuating and increasing the nonconforming conditions 
of the site. The City’s permit states that the residence will result in ‘no net increase’ 
despite proposed additions to the structure. Also, the City’s initial analysis expressed 
concerns that the applicant’s proposed project would be considered a “major remodel” 
and that variances would be required to maintain the non-conforming conditions of the 
site (page 15 of EXHIBIT 2). However, there is no specific analysis regarding the 
characterization (“major remodel” or not) of the proposed project in the City’s final staff 
report dated March 27, 2014 (pages 4 – 13 of EXHIBIT 2). Thus, there is no apparent 
resolution of the issue the basis for that decision is unclear. The City’s LCP prohibits 
approval of new development, major remodels, and additions to existing structures on 
oceanfront sites that would rely on existing or future shoreline protective devices (see 
Land Use Element, Action 7.3.9). The LCP also prohibits improvements to legally non-
conforming residences that increase the size or degree of nonconformity (see Land Use 



 

 

Element, Action 7.3.10). These policies are in place to ensure that development is not 
perpetuated in hazardous locations like the subject site. Furthermore, Policy 7.3.9 
requires that development, including additions to existing structures and major remodels 
include as a condition of the permit “…a waiver of any such rights to a new 
bluff/shoreline protection device in the future and recording of said waiver on the title of 
the property as a deed restriction…” No such deed restriction was imposed by the City in 
conjunction with its action. Thus, the City’s approval appears in conflict with these 
various requirements in the LCP. The City-approved project plans are included as 
EXHIBIT 4.  

 

5. On page 16 of the staff report, Special Conditions 1A and 2A shall be revised as follows: 
 
 1. Revised Plan.  PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 

PERMIT, the applicant shall submit, for review and approval of the Executive Director 
two (2) sets of final plans that include the approved shoreline protection structures work, 
plans to backfill of the previously excavated area under the existing house, and limited 
approved foundation work for the house. Those plans shall substantially conform with the 
plans submitted to the Commission on January 13, 2015 (prepared by James Conrad 
Architect), but shall be revised to incorporate the following: 

  
A. Seawall Design. The 80 foot length of the existing seawall shall not be extended. 
However, return walls shall be constructed at the north and south ends of the seawall and 
all rocks at the north end of the seawall shall be replaced in their proper original location 
within at the north end of the seawall as scour protection, at 2:1 slope or steeper, and 
within a footprint that is no further seaward thatn the a linear protection of projection 
established by the existing seawall. New caissons, grade beams, steel plates, etc. that 
would extend the existing seawall to on the north end of the seawall shall be deleted from 
the plan (Page 3 of EXHIBIT 7).  
 

 [No intervening changes to remainder of this condition.]  
 

2.   Duration of Armoring Approval as Related to the Existing Bluff Top Residence. 
 

A. Authorization Expiration. This coastal development permit authorizes the seawall to 
remain until the time when the currently existing residence requiring protection is: A) 
redeveloped in a manner that constitutes new development; B) is no longer present or is 
uninhabitable; or C) no longer requires a shoreline protective device, whichever occurs 
first. Prior to the anticipated expiration of the permit and/or in conjunction with 
redevelopment of the property, the Permittee shall apply for a new coastal development 
permit of permit amendment to remove the seawall or to modify the terms of its 
authorization.  

 
 [No intervening changes to remainder of this condition.]  
 
6. On page 18 of the staff report, Special Condition 3 shall be revised as follows: 
 

 3. Mitigation for Impacts to Public Access & Recreation, Sand Supply, and Passive 
Erosion.  

 
A. PRIOR TO ISSUANCE OF THIS COASTAL DEVELOPMENT PERMIT, the 
Permittee shall provide evidence, in a form and content acceptable to the Executive 



 

 

Director, that a fee in an amount of $63,250.50, which is the amount equal to the average 
of the three approved bids for delivering 2,222 cu. yds. of beach quality sand to the beach 
for 20 years of mitigation from 2015 – 2035 plus 1,111 cu. yds. of beach quality sand for 
the 10 years that the wall and rock has been in place from 2005 - 2015, has been 
deposited into an interest bearing account designated by the Executive Director, and held 
by the Coastal Conservancy, the City of Laguna Beach, or an Executive Director 
approved alternate entity, for the purposes of beach nourishment or public access and 
recreation projects at the beach adjacent to the project site, or at a beach close to the 
project site that is within the same littoral cell.  
 
If the funds and any accrued interest aren’t all used for beach nourishment projects within 
five years of the funds being deposited into the account, then any remaining funds and 
accrued interest may also be used for provision, restoration and enhancement of public 
access and recreational opportunities along the shoreline in Laguna Beach, including but 
not limited to public access improvements, recreational amenities, and/or acquisition of 
privately-owned beach or beach-fronting property for such uses. All of the funds and any 
accrued interest shall be used for the above-stated purposes, in consultation with the 
Executive Director, within ten years of the funds being deposited into the account. All 
development funded by this account will require review and approval by the Executive 
Director of the Coastal Commission and a coastal development permit if legally required.  
 
B. PRIOR TO ISSUANCE OF THIS COASTAL DEVELOPMENT PERMIT the 
applicant shall   provide evidence, in a form and content acceptable to the Executive 
Director, that a full mitigation fee of $51,238.03 $34,158.69 has been deposited into an 
interest bearing account designated by the Executive Director, in-lieu of providing the 
total amount of sand to replace, through nourishment, the sand beach area that will be lost 
due to the impacts of the seawall to passive erosion from fixing the back of the beach for 
the previous 10 year period and the subsequent 20 year a 20-year period (2005 2015 – 
2035) beginning on the building permit completion certification date.  based upon land 
value for 3,000 sq. ft. of undeveloped property within the Lagunitas Zone area as 
required to address the impacts of the seawall and rock revetment for the an initial 20-
year period (2015 – 2035) and the prior 10 year period (2205 – 2015), beginning on the 
building permit completion certification date.  All interest earned by the account shall be 
payable to the account for the purposes stated below. 

 
The purpose of the account shall be to establish a beach sand replenishment fund to aid 
the Coastal Conservancy, the City of Laguna Beach, or an alternate entity approved by 
the Executive Director, in the restoration of the beaches within Orange County.  The 
funds shall be used solely to pay for sand used to implement projects which provide sand 
to the region’s beaches, not to fund operations, maintenance or planning studies.  The 
funds shall be released only upon approval of an appropriate project by the Executive 
Director of the Coastal Commission.  The funds shall be released as provided for in an 
MOA between the Coastal Conservancy, the City of Laguna Beach, or an alternate entity 
approved by the Executive Director, and the Commission, setting forth terms and 
conditions to assure that the in-lieu fee will be expended in the manner intended by the 
Commission.  If the MOAU is terminated, the Executive Director may appoint an 
alternate entity to administer the fund for the purpose of restoring beaches within Orange 
County.  

 



 

 

C. Prior to expenditure of any funds contained in The purpose of the Executive Director 
approved this account (as described in paragraphs A and B above), shall be to establish a 
beach sand replenishment fund to aid the Coastal Conservancy, the City of Laguna 
Beach, or an alternate entity approved by the Executive Director, in the restoration of the 
beaches within Orange County. The funds shall be used solely to pay for sand to 
implement projects which provide public access and recreation opportunities to the 
region’s beaches, or as otherwise approved by the Executive Director, not to fund 
operations, maintenance, or planning studies.  shall review and approve, in writing, the 
proposed use of the funds as being consistent with the intent and purpose of this 
condition. In addition, the entity accepting the in-lieu fee funds required by this condition 
shall enter into a The funds shall be released as provided for in a mMemorandum of 
Understanding (MOU) with between the Coastal Conservancy, the City of Laguna Beach, 
or an alternate entity approved by the Executive Director, and the Commission, which 
shall include, but not be limited to, the following: 1) a description of how the funds will 
be used for beach nourishment projects or to provide public access and recreation 
opportunities to the region’s beaches within the vicinity of the project site; 2) the terms 
provided in subsections A and B of this condition; 3) an agreement that the entity 
accepting the finds funds will obtain all necessary regulatory permits and approvals, 
including but not limited to a coastal development permit for beach nourishment or 
public access and recreational development required by this condition; and 4) 
acknowledgement that the Executive Director may appoint an alternate entity to 
administer the funds if the MOU is terminated.  

 
The shoreline armoring approved by this CDP results in the extension of the useful life of 
the existing seawall fronting the bluff top home at 11 Lagunita Drive. Pursuant to CDP 
A-5-LGB-14-0027, the applicant is required to provide mitigation for the impacts of the 
seawall for a 20-year period (2015 – 2035). Additional reassessment for impacts to sand 
supply, public access and recreation and any other relevant coastal resources impacted by 
the seawall will be required if the seawall remains beyond the initial approved mitigation 
period and if expansion and/or alterations to the existing seawall is proposed or if any 
significant alteration or improvement is proposed for the existing bluff top residence. 

 
7. On page 24 of the staff report, paragraph 4 shall be revised as follows: 
 

Because the existing seawall is an unpermitted structure, the Commission must review 
the site conditions and proposed seawall as if the seawall does not exist. The existing 
temporary seawall sits inland of the southern half of the oceanfront property line and 
reaches a height of approximately 11’ above the natural finished grade. It is 
approximately 80’ in length and consists of nine 24” diameter concrete caissons drilled 
into bedrock approximately 27’ below the natural grade supported with steel flange 
beams and steel plates. Rocks/boulders have been placed at both ends of the seawall, 
which was authorized under Emergency Permit 5-05-080-G (EXHIBIT 1). The applicant 
originally proposesd to extend the seawall installed in 2005 by approximately 107’ but 
then reduced the proposed extension to 28’. The purpose of the 28’ extension is  to 
protect the existing residence, the existing sewer line that runs under the residence, and 
the existing storm drain outlet located approximately 11’ up coast of the end of the 
current seawall,. The extension would be created by adding five caissons (four extending 
toward the storm drain outlet and one that will wrap around the southern corner of the 
property) with steel plates in between each beam that will extend to the same depth and 



 

 

height of the existing seawall.; and to add Eleven (11) tiebacks would also be added to 
the entire wall (existing 80’ and 28’ extension), each approximately 60’ long embedded a 
minimum of 26’ into the bedrock. The current seawall has been designed for 2’ of sea 
level rise, based on the National Research Council’s upper projection of sea level rise by 
2050. In the event that actual sea-level rise exceeds the considered elevation the seawall 
will be designed to tolerate an increase in height of 2’-6” from its current height above 
the natural finished grade, although the applicant is not proposing to increase the height 
of the seawall at this time. The applicant also proposes a textured and colored façade 
along the entire exposed face of the seawall, which will be designed to reflect the natural 
environment surrounding the site.  

 
8. On page 28 of the staff report, the following paragraph shall be added after the first full 
paragraph and paragraphs 2 and 3 shall be revised as follows: 
 

In 2005, the beach fronting the residence was severely eroded and wave uprush 
threatened the existing residence. Section 30519(b) of the Coastal Act provides that the 
Commission retains permit authority for any development proposed or undertaken on any 
tidelands, submerged lands, or on public trust lands. Furthermore, the City’s certified 
LCP (Municipal Code 25.07.020 (B)) calls for the Coastal Commission to take action on 
emergency permits for any development that is within an area that is appealable to the 
Coastal Commission.  As a result, the Commission had permit jurisdiction to issue 
Emergency Permit 5-05-080-G. The emergency permit authorized the construction of a 
temporary, steel-beam, vertical seawall (EXHIBIT 1). There are no other vertical 
seawalls on this stretch of beach. The only other shoreline protection devices have been 
rock revetments, most of which are currently buried under the sand.  

  
The City’s certified LUE Action 7.3.2, Action 7.3.11, Action 7.3.9, Action 7.3.10, Action 
7.3.12, and Action 7.3.18 require that an applicant provide extensive information 
documenting that any new oceanfront development will be safe over its lifetime from 
coastal hazards so as to not require future shoreline protection, and requires applicants 
take into account predicted future changes in sea level when they site and design new 
ocean front development. Consistent with all provisions of the LCP, new structures shall 
be setback a sufficient distance landward to eliminate or minimize, to the maximum 
extent feasible, hazards associated with anticipated sea-level rise over the expected 
economic life of the structure. The applicant is proposing to protect the existing 
residence, sewer line, and storm drain outlet.  

 
In this case, the single-family home is an existing structure because it was originally 
permitted and built prior to November 8, 1972 (see former Public Resources Code, 
section 27404), thereby predating the enactment of The California Coastal Zone 
Conservation Act of 1972 (Prop 20).1 Although a sewer line happens to run under the 
house, the property owner is not required or responsible for maintaining or protecting it. 
Consequently, the sewer line will receive protection from the seawall, but the purpose of 
the seawall is to protect the existing residence only and not the sewer line. If, in the 
future, the existing residence is demolished or undergoes a major remodel or if the 
seawall is no longer needed to protect the existing residence as described in Special 

                                      
1 Prop 20’s effective date for coastal permitting requirements is February 1, 1973.  The subject site would have been subject to 
Prop 20 jurisdiction because it is within 1000 yards inland of the mean high tide line. (Former Public Resources Code, section 
27104) 



 

 

Conditions 2 & 4, the seawall will no longer be authorized under this permit and the 
sewer line may not be cited by the applicant as an existing structure to justify keeping or 
maintaining the seawall. Alternatives, such as removing the sewer line from possible 
exposure to coastal hazards by moving it to a more landward location, should be 
considered. Furthermore, any requests for maintenance or protection of the sewer line 
should be initiated by the South Coast Water District, who is legally responsible for the 
upkeep and preservation of the existing sewer line, not from the property owner.   

 
9. On page 29 of the staff report, the following paragraph shall be inserted before the first 
complete paragraph:   

At this time, the seawall is only authorized to protect the existing residence. If, in the 
future, the existing residence undergoes a major remodel or is demolished, per Actions 
7.3.9, 7.3.10, and 7.3.12 of the City’s LUP and Special Condition 2 the seawall will no 
longer be authorized and must be removed from the site. 

 
10. The first full paragraph on page 30 shall be revised as follows: 
 

The subject site lies within the Laguna Beach Mini Littoral Cells, one of eight coastal 
segments defined and studied in the US Army Corps of Engineers “Coast of California 
Storm and Tidal Wave Study, South Coast Region, Orange County” (USACOE, 2002). 
This shoreline is characterized by a series of small pocket beaches. The pocket beach size 
varies with wave conditions and shoreline orientation but according to the study, mean 
beach widths have been relatively stable. The beach/shoreline in front of the project site 
is subject to seasonal erosion and accretion but is, in general, described by the USACOE, 
stable with little or no retreat over the last 80 years. However, the “Coastal Hazards 
Analysis” report submitted by the applicant indicates that states “11 Lagunita Drive is 
positioned over an ancient canyon that was incised considerably during periods when sea 
level was significantly lower thatn [it is] today. As a result, depth to competent bedrock is 
quite a bit deeper than in other sections of the beach, making construction of a protective 
wall more difficult…. Shoreline erosion is a serious concern for Victoria beach and the 
subject site at 11 Lagunita Drive….temporary yet extreme beach erosion does occur 
during large storm events, damaging existing seawalls, jeopardizing home foundations, 
and accelerating erosion for sections of the bluff not consisting of resistant bedrock.” 

 
11. The following paragraph shall be added after the 2nd full paragraph on page 30 of the staff 
report: 
 

All the properties adjacent to this pocket beach are at some risk from erosion and wave 
attack. The residence at 11 Lagunita, is sited further seaward and at a lower elevation 
than the surrounding properties (EXHIBIT 9), putting it at greater risk than the 
neighboring structures.  Furthermore, this property is within an ancient channel that 
extends into an offshore canyon, which can channel higher wave energy toward the 
center of the pocket beach, where this project site is located. Therefore, the residence at 
11 Lagunita, is more exposed to severe episodic erosion and wave action than the 
surrounding residences.  
 
Vertical seawalls are not characteristic of this section of beach. The few structures that 
already have some type of shore protection rely upon buried revetments.  A buried rock 
revetment was considered at this location but due to the canyon and depth to bedrock 



 

 

shoreward of the residence, a rock revetment would sink into the sand and additional rock 
would be needed on a regular basis. As stated below in the alternatives analysis, a 
revetment is currently not the most practical solution for this site at this point in time.  

 
12. The last paragraph on page 31, shall be revised as follows: 
 

Long-Term Stability, Maintenance, and Risk  
In order to assure long-term stability and structural integrity in the dynamic shoreline 
environment within which the proposed project is located, Special Condition 4 requires 
that the applicant provide monitoring reports every five years from the date of CDP 
issuance which evaluate whether the seawall is still required to protect the existing 
structure it was designed to protect. If it is determined that the seawall extension is no 
longer needed to protect the existing structure, the applicant must submit a CDP 
application within 6 months to remove the seawall. Such monitoring will ensure that the 
applicant and the Commission are aware of any damage to or weathering of the armoring 
and other project elements and can determine whether repairs or other actions are 
necessary to maintain the project in its approved state before such repairs or actions are 
undertaken. Future monitoring and maintenance activities must be understood in relation 
to clear as-built plans. Therefore, Special Condition 1 & 8 of this approval require the 
submittal of revised final plans and as-built plans.  

 
13. On page 35 of the staff report, the following paragraph shall be added before the first full 
paragraph: 
 

In this case, impacts from fixing the back of the beach (often referred to as passive 
erosion) is calculated for 20 years from 2015 – 2035. Bedrock is at a depth of -9’ to -14’ 
MSL due to the ancient canyon under this property. At the time the seawall was 
constructed, the beach was deeply scoured. No surveys of the scoured beach elevation are 
available, however maximum scour elevation has been estimated by the applicant’s 
engineer to be -2’ MSL, and this quite likely represents the general condition of the beach 
at the time of the 2005 storms.  Beach scour to a depth approaching -2’ MSL would have 
placed the MHT line (elevation approximately +1.9’ MSL) inland of the location of the 
seawall, and resulting in a seawall located in an area subject to the public trust.  At the 
present time, mitigation is required to address the impact of the proposed seawall which 
fixes the back of the beach and prevents its landward migration resulting in loss of sandy 
beach area that could be used by the public.  This potential for loss of public beach exists 
during the time the seawall is present and must be mitigated. It is not necessary to 
account for the previous 10 years (2005 – 2015) that the seawall was present because 
beach sand has returned to restore the beach area that was severely eroded at the time of 
emergency authorization of the seawall.  Since sea level is expected to rise in the future, 
the back shore could be expected to retreat more quickly than has occurred historically 
and mean high tide line will migrate inland. As this happens, the beach seaward of the 
seawall will narrow and become subject to the public trust due to the presence of the 
seawall preventing its landward migration and formation of new beach area. After the 
year 2035, the required mitigation will expire, as described in Special Condition 3, and 
the need for the seawall and additional mitigation for the presence of the seawall will 
need to be reevaluated. Given the calculations provided by the applicant’s geotechnical 
report, in this particular case 1,800 cubic yards of sand would be necessary to replace, 



 

 

through nourishment, the 2,000 sq. ft. of beach that will be lost through fixing the back of 
the beach for 20 years (2015 – 2035). The formula is described below: 

 

Passive erosion = erosion rate (1 ft/yr) * time (20 yrs) * length (100 ft) * area to volume 
conversion2 (0.9 cu yds/sq. ft.)  

    = 1,800 cu yds 
 
14. Paragraphs 3 and 4 on page 36, shall be revised as follows: 
 

Special Condition 3 requires the applicant to participate in a sand supply mitigation in-
lieu fee program to mitigate the loss of sand replenishment due to the presence of the 
seawall for 20 years. The mitigation monies will provide the Coastal Conservancy, the 
City, or an Executive Director approved entity, the opportunity to carry out a project 
benefitting public access and recreation in the vicinity, including potential beach 
nourishment projects or projects that enhance and/or provide public access. Special 
Conditions 2 authorizes the seawall to remain until the time when the currently existing 
residence requiring protection is: A) redeveloped in a manner that constitutes new 
development; B) is no longer present or is uninhabitable; or C) no longer requires a 
shoreline protective device, whichever occurs first. If the applicant intends to keep the 
seawall past the initial 20-year mitigation period, it must apply for an amendment to CDP 
A-5-LGB-14-0027. The amendment would include a reassessment of appropriate 
mitigation for impacts on coastal resources beyond the 20-year mitigation period.  
 
Using a 20-year period for initial impact mitigation is appropriate in this case to 
determine the projected impacts of the seawall from this point forward, however, this 
mitigation period does not account for impacts that have occurred prior to 2015 as a 
result of the unpermitted seawall on the property; thus, a 30-year time period is used in 
the calculations to determine the impacts from the unpermitted and proposed seawall. 
Accounting for the initial 10 years (2005 – 2015) that the seawall was present at the site 
will resolve the standing violation. While the erosion rates used for mitigation 
calculations in this case can be expected to provide a reasonable estimate of future 
erosion for the coming one or two decades, projections much farther into the future are 
far more uncertain; and the uncertainty concerning future erosion only increases with 
time. Using a time period of 20 years for the mitigation calculations ensures that the 
mitigation will cover the likely initial impacts from the seawall from this point forward, 
and then allows a recalculation of the impacts based on better knowledge of future 
erosion rates and associated impacts accruing to the armoring when the 20 years is up.  
 

15. The following page shall be added to EXHIBIT 3 of the staff report: 
  

Page 3 of 3 – project location 

                                      
2 The value of 0.9 cy/sq ft provides the general volume of sand (cubic yards) necessary to nourish a given area 
(square feet) of beach.  The conversion factor (0.9 cy/sq.ft.) is based on nourishment projects and offshore beach 
profiles for north San Diego County.   
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STAFF REPORT: APPEAL SUBSTANTIAL ISSUE AND DE NOVO 
 

 
Appeal Number:  A-5-LGB-14-0027 
 
Applicant:   MSSK Ventures, LLC 
 
Local Government:  City of Laguna Beach  
 
Local Decision:  Approval with Conditions 
 
Appellants:   Commissioners Mary Shallenberger and Effie Turnbull-Sanders 
 
Project Location: 11 Lagunita Drive, City of Laguna Beach, Orange County;  

(APN# 656-171-76). 
 
Project Description: Authorization of an existing unpermitted temporary steel panel and 

beam seawall approved for a limited term in 2005 under Emergency 
Permit 5-05-080-G, and additional reinforcement of that seawall. The 
City-approved development includes a major remodel and additions 
to the existing 4,878 sq. ft. single-family residence on the 10,016 sq. 
ft. beach front lot.  

 
Staff Recommendation: Substantial Issue - Approval with Conditions 
  

IMPORTANT NOTE 
The Commission will not take testimony on this “substantial issue” recommendation unless at least 
three commissioners request it.  The Commission may ask questions of the applicant, any aggrieved 
person, the Attorney General or the executive director prior to determining whether or not to take 
testimony regarding whether the appeal raises a substantial issue.  If the Commission takes 
testimony regarding whether the appeal raises a substantial issue, testimony is generally and at the 
discretion of the Chair limited to 3 minutes total per side. Only the applicant, persons who opposed 
the application before the local government (or their representatives), and the local government 
shall be qualified to testify during this phase of the hearing. Others may submit comments in 
writing. If the Commission finds that the appeal raises a substantial issue, the de novo phase of the 
hearing will follow, unless it has been postponed, during which the Commission will take public 
testimony. 

Filed:         May 9, 2014 
49th Day:  Waived 
Staff:  S. Vaughn-LB 
Staff Report:  May 29, 2015 
Hearing Date:  June 11, 2015 
Commission Action: 

 Th12a 
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SUMMARY OF STAFF RECOMMENDATION 

 
The staff recommends that the Commission, after a public hearing, determine that a substantial 
issue exists with respect to the grounds on which the appeal has been filed because the locally 
approved development raises issues of consistency with the City of Laguna Beach Local Coastal 
Program (LCP) and the public access and recreation policies of Chapter 3 of the Coastal Act.   
 
Staff also recommends that the Commission approve the de novo permit, with conditions, for the 
applicant’s revised project. 
 
The primary issues raised by the proposed development are related to coastal hazards, including 
shoreline erosion, wave runup, sea-level rise, and public access and recreation. The City’s approval 
would result in authorization of a “major remodel” of a residence in a location that is subject to 
coastal hazards including wave attack and erosion.  
 
In 2005 a seawall was constructed on the property, under emergency conditions, to protect the 
existing residence from wave damage. The vertical steel beam and panel seawall was built under 
And emergency permit, the terms of which required the applicant to remove the seawall within 150 
days or apply for a follow-up CDP. A follow-up CDP was never approved, nor was a complete 
application for a follow-up CDP submitted by the property owner at the time. The emergency CDP 
approval has since expired; therefore, per the emergency CDP, the seawall that was built should 
have been removed and is now considered unpermitted development.  
 
The City’s approval would allow significant modifications to the residential development which is 
located 10 ft. inland of the seawall.  The existing residence relies on protection from the seawall and 
the City approval would allow a major remodel to that residence.   Hazards studies prepared on 
behalf of the applicant indicate  the proposed residence would rely on the seawall for protection 
from erosion, wave attack, tsunamis, and the effects of sea-level rise; however, the City’s action did 
not address the effect of prolonging the life of the residence on the need for a shoreline protective 
device.  
 
Such reliance is not consistent with LCP policies that require new development to avoid reliance on 
shoreline protection. The City did not impose a condition waiving the right to additional shoreline 
protection in the future, as is required for new development by the LCP. Furthermore, the presence 
of the seawall will prevent erosion thereby preventing future sand supplies from reaching the beach, 
which  can limit and prevent the public’s ability to access the coast. The City did not require any 
mitigation for the loss of sand supply with its local coastal development permit (CDP). 
Authorization of development under these circumstances raises an issue of statewide significance. 
 
Due to the above mentioned inconsistencies with the LCP, staff recommends that the Commission 
determine that the City’s approval of the project raises a substantial issue regarding conformance 
with the certified LCP and the public access and public recreation policies of the Coastal Act. 
 
The applicant has since revised the proposed project to eliminate additions to and remodel of 
residence, and instead requests authorization of the existing seawall and proposes to reinforce the 
existing seawall, backfill an illegally excavated area under the existing residence, and complete 
minor foundation work. Therefore, the Commission is considering the applicant’s request for 
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approval of a reinforced seawall to protect the existing residence through de novo review. The 
Commission’s engineer concurs the proposed seawall, as conditioned, is necessary to protect the 
existing structure in danger from erosion.     
 
Staff is recommending the Commission approve the revised project subject to special conditions.  
Special Condition No. 1 requires the applicant to submit revised plans showing that the proposed 
development includes work on the seawall, backfill of the excavated area, and foundation work 
only. As modified through conditions of approval, the seawall is the minimum necessary to protect 
the existing structure. Staff is also recommending that the proposed seawall only be authorized for 
as long as the existing residential structure requiring protection exists.  Upon future redevelopment 
of the property, alternatives including potential removal of the seawall would be considered.  
Furthermore, staff is requiring mitigation to address impacts to sand supply and public access an 
recreational opportunities on the adjacent public beach resulting from fixing the back of the beach 
and denying sand material from the bluff.  A maintenance and monitoring program, restrictions on 
future development, and other related conditions to address coastal resource impacts and issues for 
the proposed seawall are also required.  . 
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I. MOTION AND RESOLUTION FOR SUBSTANTIAL ISSUE  
 
Motion: I move that the Commission determine that Appeal No. A-5-LGB-14-0027 raises NO 

Substantial Issue with respect to the grounds on which the appeal has been filed 
under § 30603 of the Coastal Act. 

 
Staff recommends a NO vote.  Failure of this motion will result in a de novo hearing on the 
application, and adoption of the following resolution and findings.  Passage of this motion will 
result in a finding of No Substantial Issue and the local action will become final and effective.  The 
motion passes only by an affirmative vote of the majority of the Commissioners present. 
 
Resolution to Find Substantial Issue: 

 
The Commission hereby finds that Appeal No. A-5-LGB-14-0027 presents a 
SUBSTANTIAL ISSUE with respect to the grounds on which the appeal has been filed 
under § 30603 of the Coastal Act regarding consistency with the certified Local Coastal 
Plan and/or the public access and recreation policies of the Coastal Act. 

 
 
II. APPELLANTS’ CONTENTIONS 

 
On April 25, 2014, the Commission received a notice of final local action for City of Laguna Beach 
Local CDP 14-0308 (EXHIBIT 2). Local CDP 14-0308 approved the major remodel of and 
additions to an existing 4,878 sq. ft. single-family residence including the backfill of unpermitted 
excavated dirt behind the garage, converting 718 sq. ft. of crawl space into habitable area on the 
lower level, converting the caterer’s kitchen into garage area, reconfiguring an interior staircase and 
outside upper level decks, hardscaping in a bluff top setback, foundation work, and permitting the 
existing temporary seawall. The total demolition of the City-approved project includes demolition 
of 2.1% of the roof, 54.6% of the interior floors and walls, and 46.12% of the exterior walls 
EXHIBIT 2). Construction for the site is in an environmentally sensitive area due to its oceanfront 
location in the Lagunita Zone.   
 
On May 9, 2014, Commissioners Mary Shallenberger and Effie Turnbull-Sanders filed an appeal of 
Local CDP 14-0308 on behalf of the Commission, which contends that the City approved project 
does not conform to the policies and regulations of the certified LCP and the public access and 
recreation policies of the Coastal Act (EXHIBIT 1). The appeal contends that the City’s approval 
would result in a significantly remodeled residence in a non-conforming location that relies on 
shoreline protection; that the City did not require the consideration of alternative more landward 
locations for the seawall or design alternatives, as was required by the special conditions of the 
2005 emergency CDP and by the City’s LCP; that the City did not investigate the need for, or 
impose any requirements to offset the adverse effects that the seawall may have on shoreline sand 
supply or public access and recreation, as is required by the LCP and the Coastal Act; that the 
applicant’s geotechnical report/coastal hazards analysis does not fully address issues that are 
explicitly required by the LCP and may not have adequately addressed predicted future changes in 
sea level; that the existing residence is non-conforming as to oceanfront setbacks required in the 
City’s Land Use Element (Actions 10.2.7 and 10.2.8); that the City did not include as a condition of 
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the permit, a waiver of a shoreline protection device as is required by the City’s LCP; and that the 
applicant did not consult with the State Lands Commission, which is necessary to determine 
whether the proposed development is located on public tidelands or on land within as area subject to 
the public trust.  
 
Therefore, this appeal was filed in order to address conflicts with the City’s Local Coastal Program 
and the public access and recreation policies of Chapter 3 of the Coastal Act. 
 
 
III. LOCAL GOVERNMENT ACTION 

On March 27, 2014, the City of Laguna Beach Design Review Board held a public hearing on the 
proposed project and approved with conditions local CDP No. 14-0308, and Design Review 14-
0305 for the reinforcement an existing seawall that was constructed under Emergency Permit 5-05-
080-G, but did not receive a regular Coastal Development Permit. The City-approved development 
includes additions to the existing 4,878 sq. ft. single-family residence on the 10,016 sq. ft. beach 
front lot. The Coastal Commission South Coast Office received the notice of final action on April 
25, 2014. On May 9, 2014 the appeal was filed by Commissioners Mary Shallenberger and Effie 
Turnbull-Sanders (EXHIBIT 1) during the ten (10) working day appeal period. No other appeals 
were received.  
 
 
IV. APPEAL PROCEDURES 

 
After certification of an LCP, the Coastal Act provides for limited appeals to the Coastal Commission of 
certain local government actions on CDPs. Development approved by cities or counties may be appealed 
if they are located within certain geographic appealable areas, such as those located between the sea and 
the first public road paralleling the sea or within 100 feet of any wetland, estuary, or stream, or within 
300 feet of the mean high tide line of beach or top of the seaward face of a coastal bluff. Furthermore, 
developments approved by counties may be appealed if they are not a designated "principal permitted 
use" under the certified LCP. Finally, any local government action on a proposed development that 
would constitute a major public work or a major energy facility may be appealed, whether approved or 
denied by the city or county [Coastal Act Section 30603(a)]. 
 
Section 30603 of the Coastal Act states: 

 
(a) After certification of its Local Coastal Program, an action taken by a local government 

on a Coastal Development Permit application may be appealed to the Commission for 
only the following types of developments: 

 
(1)  Developments approved by the local government between the sea and the first public 

road paralleling the sea or within 300 feet of the inland extent of any beach or of the 
mean high tide line of the sea where there is no beach, whichever is the greater 
distance. 

 
(2) Developments approved by the local government not included within paragraph (1) 

that are located on tidelands, submerged lands, public trust lands, within 100 feet of 
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any wetland, estuary, stream, or within 300 feet of the top of the seaward face of any 
coastal bluff. 

 
Section 30603(a)(1) of the Coastal Act establishes the project site as being in an appealable area 
because it is located between the sea and the first public road paralleling the sea and within 300 feet of 
the inland extent of the beach (EXHIBIT 3). The project site fronts a sandy beach.  
 
 Grounds for Appeal 
 
The grounds for appeal of an approved local CDP in the appealable area are stated in Section 
30603(b)(1), which states: 
 

 (b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation 
that the development does not conform to the standards set forth in the certified Local 
Coastal Program or the public access policies set forth in this division. 

 
Section 30625(b)(2) of the Coastal Act requires a de novo hearing of the appealed project unless the 
Commission determines that no substantial issue exists with respect to the grounds for appeal. If 
Commission staff recommends a finding of substantial issue, and there is no motion from the 
Commission to find no substantial issue, the substantial issue question will be considered moot, and 
the Commission will proceed to the de novo public hearing on the merits of the project. The de 
novo hearing will be scheduled at the same hearing or a subsequent Commission hearing. A de novo 
public hearing on the merits of the project uses the certified LCP as the standard of review.  In 
addition, for projects located between the first public road and the sea, findings must be made that 
any approved project is consistent with the public access and recreation policies of the Coastal Act.  
Sections 13110-13120 of the California Code of Regulations further explain the appeal hearing 
process. 
 
The grounds for the current appeal include contentions that the approved development does not 
conform to the standards set forth in the certified LCP regarding public access and recreation and 
coastal hazards policies, nor with the public access and recreation policies of Chapter 3 of the 
Coastal Act.   
 
 Qualifications to Testify before the Commission 
 
If the Commission, by a vote of 3 or more Commissioners, decides to hear arguments and vote on 
the substantial issue question, proponents and opponents will have an opportunity to address 
whether the appeal raises a substantial issue. The time limit for public testimony will be set by the 
chair at the time of the hearing. As noted in Section 13117 of Title 14 of the California Code of 
Regulations, the only persons qualified to testify before the Commission at the substantial issue 
portion of the appeal process are the applicant(s), persons who opposed the application before the 
local government (or their representatives), and the local government. In this case, there is no 
indication of opposition in the City’s record. Testimony from other persons must be submitted in 
writing. 
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The Commission will then vote on the substantial issue matter. It takes a majority of 
Commissioners present to find that no substantial issue is raised by the local approval of the subject 
project. 
 
The de novo hearing is scheduled at the same hearing. A de novo public hearing on the merits of the 
project uses the certified LCP as the standard of review. In addition, for projects located between 
the first public road and the sea, findings must be made that any approved project is consistent with 
the public access and recreation policies of the Coastal Act. Sections 13110-13120 of the California 
Code of Regulations further explain the appeal hearing process. 
 
 
V. FINDINGS AND DECLARATIONS – SUBSTANTIAL ISSUE 
 
A. Project Location and Description 
The beachfront site is located on a 10,016 sq. ft. lot at 11 Lagunita Drive in the Lagunita Zone in the 
City of Laguna Beach. The road into the Lagunita neighborhood is gated, but the beach seaward of 
the site, Victoria Beach, is subject to a public access easement accepted by the City of Laguna 
Beach (EXHIBIT 3). The site is currently developed with a pre-Coastal Act (built in 1952) 4,878 
sq. ft., three-level, single-family residence with an attached two-car garage. There is an unpermitted 
80-ft. long seawall landward of the oceanfront property line, and a storm drain outlet that discharges 
runoff on to the beach approximately 11 feet up-coast of the north end of the seawall. Oceanfront 
and bluff top single-family residences characterize the surrounding area. Public access to the beach 
is available via a public access way extending from the termination of Dumond Drive about 60 feet 
up-coast of the subject site (EXHIBIT 3).   
 
The City-approved development includes a major remodel of the existing residence including 
converting 718 sq. ft. of crawl space into habitable area on the lower level, converting the caterer’s 
kitchen into garage area, reconfiguring an interior staircase and outside upper level decks, 
hardscaping in a bluff top setback, foundation work to the home, the backfill of unpermitted 
excavated dirt behind the garage, and shoring of and extending an existing unpermitted seawall 
from 80’ to 187’. The total demolition of the City-approved project includes demolition of 2.1% of 
the roof, 54.6% of the interior floors and walls, and 46.12% of the exterior walls. The City-
approved project plans are included as EXHIBIT 4.  
 
The project area is an historic dune/back beach area that characterized the site and neighboring 
properties prior to the construction of Lagunita Drive in the 1930s. The existing seawall was 
constructed in 2005 on the property inland of the oceanfront property line pursuant to an emergency 
CDP in order to protect the existing residence from wave damage and erosion that occurred in storm 
events during 2003 and 2005. Although the terms of the emergency CDP required either the 
removal of the temporary seawall or a follow-up CDP to authorize the seawall, no complete 
application for a follow up CDP was submitted, nor was such a CDP approved or issued; therefore 
the existing seawall is unpermitted development (EXHIBIT 1, page 12). 
 
The 50 to 150 ft. wide sandy beach in front of the subject site is owned by the Lagunitas Home 
Owners Association. The sandy beach was made accessible to the public through a public access 
easement over the entire parcel, part of which abuts the applicant’s property, in conjunction with an 
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after-the-fact approval of a gate and guardhouse at the entry to the Lagunitas community under CDP 
5-83-878 and amendment 5-83-878-A1 (EXHIBIT 5). The public access easement was accepted by 
the City on December 13, 1991. In addition to the public access easement, the CDPs required the 
construction of a public accessway, which was built approximately 60 feet upcoast from the 
applicant’s property. 
 
 
B. Local Coastal Program Certification 
The City of Laguna Beach Local Coastal Program was certified on January 13, 1993. The City’s 
LCP is comprised of a variety of planning documents including the Land Use Element (LUE), 
Conservation/Open Space Element, and Safety Element of the City’s General Plan. The 
Implementation Plan (IP) portion is Title 25, the City’s Zoning Code.  
 
 
C.  Factors to be Considered in Substantial Issue Analysis 
Section 30625(b)(1) of the Coastal Act states that the Commission shall hear an appeal of a local 
government action carried out pursuant to Section 30600(b) unless it finds that no substantial issue 
exists as to conformity with the certified LCP and, if applicable, the access policies of Chapter 3 of 
the Coastal Act. The term “substantial issue” is not defined in the Coastal Act or its implementing 
regulations.  Section 13115(b) of the Commission’s regulations simply indicates that the 
Commission will hear an appeal unless it “finds that the appeal raises no significant question.”  In 
previous decisions on appeals, the Commission has been guided by the following factors: 
 

1. The degree of factual and legal support for the local government’s decision that the 
development is consistent or inconsistent with the relevant provisions of the Coastal Act; 

 
2. The extent and scope of the development as approved or denied by the local government; 
 
3. The significance of the coastal resources affected by the decision; 
 
4. The precedential value of the local government’s decision for future interpretations of its 

LCP; and, 
 
5. Whether the appeal raises local issues, or those of regional or statewide significance. 

 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain 
judicial review of the local government’s coastal permit decision by filing petition for a writ of 
mandate pursuant to Code of Civil Procedure, Section 1094.5. 
 
Staff is recommending that the Commission find that a substantial issue exists with respect to 
whether the local government action conforms with the access provisions of Chapter 3 of the 
Coastal Act and the access, recreation and hazards policies of the City’s certified LCP for the 
reasons set forth below.  
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D. Substantial Issue Analysis 
As stated in Section IV of this report, the local CDP may be appealed to the Commission on the 
grounds that the proposed development does not conform to the standards set forth in the certified 
LCP or the public access policies of the Coastal Act.  
 
The following contentions made by the appellants raise a substantial issue of consistency with the 
regulations and standards set forth in the certified LCP, and public access and recreation policies of 
Chapter 3 of the Coastal Act. 
 
Relevant LCP Policies 
Land Use Plan, Land Use Element Policies -  
Policy 7.3 (same as Policy 10.2) - Design and site new development to protect natural and 
environmentally sensitive resources, such as areas of unique scenic quality, public views, and visual 
compatibility with surrounding uses and to minimize natural landform alterations. 

 
Action 7.3.2 Review all applications for new development to determine potential threats from 
coastal and other hazards. 
 
Action 7.3.3 Design and site new development to avoid hazardous areas and minimize risks to 
life and property from coastal and other hazards. 
 
Action 7.3.5 Prohibit development on oceanfront bluff faces…Permit such improvements only 
when no feasible alternative exists and when designed and constructed to minimize landform 
alteration of the oceanfront bluff face, to not contribute to further erosion of the oceanfront bluff 
face, and to be visually compatible with the surrounding area to the maximum extent feasible.  
 
Action 7.3.9 Ensure that new development, major remodels and additions to existing structures 
on oceanfront and oceanfront bluff sites do not rely on existing or future bluff/shoreline 
protection devices to establish geologic stability or protection from coastal hazards. A condition 
of the permit for all such new development on bluff property shall expressly require waiver of 
any such rights to a new bluff/shoreline protection device in the future and recording of said 
waiver on the title of the property as a deed restriction. 

 
Action 7.3.10 Allow oceanfront and oceanfront bluff homes, commercial structures, or other 
principal structures, that are legally nonconforming as to the oceanfront and/or oceanfront bluff 
edge setback, to be maintained and repaired; however, improvements that increase the size or 
degree of nonconformity, including but not limited to development that is classified as a major 
remodel pursuant to the definition in the LUE Glossary, shall constitute new development and 
cause the pre-existing nonconforming oceanfront or oceanfront bluff structure to be brought into 
conformity with the LCP. 

 
Action 7.3.11 Require all coastal development permit applications for new development on an 
oceanfront or oceanfront bluff property subject to wave action to assess the potential for flooding 
or damage from waves, storm surge, or seiches, through a wave uprush and impact report 
prepared by a licensed civil engineer with expertise in coastal processes. The conditions that 
shall be considered in a wave uprush study are: a seasonally eroded beach conbined with long-
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term (75 years) erosion; high tide conditions, combined with long term (75 years) projections for 
seal level rise; storm waves from a 100-year event or a storm that compares to the 1982/1983 El 
Nino event. (Ongoing implementation.) 
 
Action 7.3.12 Site and design new structures to avoid the need for shoreline and/or oceanfront 
bluff protective devices during the economic life of the structure (75 years).  

 
Action 7.3.13 Limit the use of shoreline/bluff protective devices to the minimum required to 
protect existing development in danger from erosion. Site and design any such protective devices 
as far landward as possible. "Existing development" for purposes of this policy shall consist only 
of a principle structure, e.g. residential dwelling, required garage, or second residential unit, and 
shall not include accessory or ancillary structures such as decks, patios, pools, tennis courts, 
cabanas, stairs, landscaping etc. No shoreline/bluff protective device shall be allowed for the sole 
purpose of protecting an accessory structure.  

 
Action 7.3.18 – Site and design new oceanfront development and bluff development and 
bluff/shoreline protective devices where that siting/design takes into account predicted future 
changes in sea level.  In particular, an acceleration of the historic rate of sea level rise shall be 
considered and based upon up-to-date scientific papers and studies, agency guidance (such as the 
2010 Sea Level Guidance from the CA Ocean Protection Council), and reports by national and 
international groups such as the National Research Council and the IPCC. Consistent with all 
provisions of the LCP, new structures shall be setback a sufficient distance landward to eliminate 
or minimize, to the maximum extent feasible, hazards associated with anticipated sea level rise 
over the expected economic life of the structure. 
 
Action 10.2.7 Require all new development located on the oceanfront bluffs to be sited in 
accordance with the stringline but not less than 25 feet from the bluff edge. This requirement 
shall apply to the principal structure and major accessory structures such as guesthouses and 
pools that require a structural foundation. The setback shall be increased where necessary to 
ensure geologic safety and stability of the development.  
 
Action 10.2.8 On oceanfront bluffs, require new minor accessory structures such as decks, 
patios, and walkways that do not require structural foundations to be sited in accordance with 
stringline but not less than 10 feet from the bluff edge. Require accessory structures to be 
removed or relocated landward when threatened by erosion, geologic instability or other coastal 
hazards.  

 
Open Space/Conservation Element Policies -  
Policy 1-F: Shoreline protective devices which may adversely affect the sand supply or cause an 
adverse impact to shoreline processes shall not be approved unless there is clear evidence that the 
existing structures are in danger from erosion and when designed to eliminate or mitigate adverse 
impacts on local shoreline sand supply and unless feasible alternatives have been explored.  
 
Policy 1.5C: An investigation of reasonable and feasible alternatives that accomplish the same, or 
similar level of protection must be provided with every application for the construction of a 
shoreline protection device in the required consideration of alternatives, the lead project shall be the  
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one with the least significant impact to the shoreline environment unless a statement of overriding 
consideration is adopted pursuant to CEQA Guidelines.  
 
Policy 1.5Q: Any development application for shoreline protection construction shall be reviewed 
with respect to the criteria contained in the Guidelines for Shoreline Protection, including the effects 
of beach encroachment, wave reflection, reduction in sea cliff sand contribution, end effects and 
aesthetic criteria.  
 
Guidelines for Shoreline Protection –  
 
1) A shoreline Protective Device (SPD) should not significantly encroach onto the beach; 2) 
reflected wave energy from the SPD must not be greater than the amount of wave energy that is 
reflected from the sea cliff; 3) the SPD must not significantly reflect wave energy toward adjacent 
sea cliffs; and 4) the SPD must not remove a sea cliff source of sand.  
 

Appellants’ Contentions – Shoreline Protection and Alternatives Analysis 
The appellants’ contend that the City’s approval will result in new development that will rely on a 
shoreline protection device. In its review the of the seawall, the City did not require the 
consideration of alternative more landward locations for the seawall or design alternatives, as is 
required by the special conditions of the 2005 emergency CDP, and by the City’s LCP. The City 
also did not investigate the need for, or impose any requirements, to offset the adverse effects the 
seawall may have on shoreline sand supply or public access and recreation as is required by the 
LCP and the Coastal Act. 
 
Analysis 
The existing vertical steel beam and panel seawall was built under a Coastal Commission-issued 
emergency coastal development permit, CDP 5-05-080-G in 2005 (Page 12 of EXHIBIT 1). The 
site was threatened by erosion in 2005 and the former property owner sought emergency 
stabilization measures. Pursuant to the City’s LCP, emergency permits for development located in 
appeals areas must be obtained directly from the Commission. Also, the proposed emergency work 
was potentially located in an area of the Commission’s original permit jurisdiction due to the 
location of the mean high tide line at the time the temporary seawall was constructed. A follow-up 
CDP application was never approved. Emergency CDPs only provide temporary authorization, and 
a follow-up review by the Commission itself is required in order to retain any development 
undertaken pursuant to an emergency CDP. Despite initial staff contact in 2005, and enforcement 
contact in 2006 and at other times afterward, the former property owner failed to obtain a follow-up 
CDP from the Commission, or to remove the structure after 150 days, as is required by emergency 
CDP 5-05-080-G (see Special Condition 4, Page 13 of EXHIBIT 1). Thus, the existing seawall 
structure is considered to be “unpermitted”; there is currently an open enforcement case. Given that 
history and the shoreline location of the development (which may be tidelands or otherwise subject 
to a public trust easement), the City may not have had the jurisdiction to authorize a follow-up CDP 
for the seawall or any additional work to the wall. Thus, unless appealed, the City’s approval could 
complicate future follow-up by the Commission and any required enforcement efforts. 
 
The conditions imposed through emergency CDP 5-05-080-G require the applicant to consider 
various alternative designs and locations for the seawall, such as, alternative methods of addressing 
the hazards, including but not limited to, the following alternatives: no-project, removal of the 
shoreline protection authorized under this emergency permit and no further protection, beach sand 
replenishment, engineered revetment, vertical seawall, foundation underpinning for the residence 
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with and without accompanying shoreline protection device(s), and planned shoreline retreat (i.e., 
reconfiguration and/or removal of existing development)   during the follow-up permit process (see 
Special Conditions 4 and 9, Pages 13 & 14 in EXHIBIT 1 for full condition language).  The 
City’s LCP also requires these structures be located as far landward as possible (see Land Use 
Element Action 7.3.13 above).  A more landward alignment, such as in conjunction with 
foundation underpinning, could help alleviate erosion of the beach seaward of the structure and 
have lesser visual impacts.  
 
There is no evidence that the alternatives analysis required by the emergency permit were provided 
or analyzed in the City’s review of the local CDP.  Additionally, the City’s approval of the proposed 
development does not conform to the standards set forth in the certified LCP policies identified 
below. There is no discussion of an alternatives analysis in City staff report and no alternatives 
analysis was included as part of the geotechnical report/coastal hazards analysis submitted by the 
applicant.  This alternatives analysis is critically important as a means to identify the option that has 
the least adverse impact on shoreline sand supply, public access and recreation, and visual 
resources. 
 
Appellants’ Contentions – Coastal Hazards 
The appellants’ contend that the applicant’s geotechnical report/coastal hazards analysis does not 
fully address issues that are explicitly required by the LCP and may not have adequately addressed 
predicted future changes in sea level. Additionally, the appellants’ contend that the existing 
residence is non-conforming as to oceanfront setbacks. 
 
Analysis 
The City’s ‘Guidelines for Shoreline Protection’ require evaluation of four factors in the hazards 
analysis. Two out of the four required review criteria were not addressed in the analysis as it does 
not discuss reflected wave energy from the shoreline protective device and its impact on adjacent 
sea cliffs and there is no analysis of the proposed shoreline protective device's impact on bluff 
erosion rates, effects of beach encroachment, reduction in sand contribution and end effects.  
Seawalls can have adverse impacts on shoreline sand supply by preventing erosion of bluffs that 
contribute to beach sand supply.  Seawalls can also adversely impact public access and recreation 
by occupying beach area used for recreation and by causing the beach in front of the seawall to 
erode resulting in loss of that beach area for public access.  The LCP and the public access and 
recreation policies of Chapter 3 of the Coastal Act require the City to consider and address these 
impacts when authorizing shoreline protective structures (see Land Use Element Actions 7.3.5, 
Open Space/Conservation Element Policy 1-F).  However, these impacts were not addressed in 
the City’s approval. 
 
Additionally, the City’s Land Use Element Actions 10.2.7 and  10.2.8, require the City-approved 
project to conform to oceanfront setbacks. The City-approved project includes substantial 
renovations to the existing house including expanding living area, reconfiguration of living and 
garage areas, among other changes to the structure. The City’s permit states that the residence will 
result in ‘no net increase’ despite proposed additions to the structure. Although information that 
accompanies the City’s permit state the proposed project would constitute a “major remodel,” the 
basis for that decision is unclear. The City’s LCP prohibits approval of new development, major 
remodels, and additions to existing structures on oceanfront sites that would rely on existing or 
future shoreline protective devices (see Land Use Element, Action 7.3.9). The LCP also prohibits 
improvements to legally non-conforming residences that increase the size or degree of 
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nonconformity (see Land Use Element, Action 7.3.10). These policies are in place to ensure that 
development is not perpetuated in hazardous locations like the subject site. Furthermore, Policy 
7.3.9 requires that development, including additions to existing structures and major remodels 
include as a condition of the permit “…a waiver of any such rights to a new bluff/shoreline 
protection device I nthe future and recording of said waiver on the title of the property as a deed 
restriction…” No such deed restriction was imposed by the City in conjunction with its action. 
Thus, the City’s approval appears in conflict with these various requirements in the LCP.  
 
Appellant’s Contentions – Other Agency Approvals 
The project site is located on a beach front lot and has been subjected to wave action. The site could 
be located on public tidelands or within an area subject to the public trust. The applicant has not 
provided evidence of consultation with the State Lands Commission to make that determination.  
 
Analysis 
Given the location and history of the subject site, it is necessary for the applicant to consult with the 
State Lands Commission to ensure that public trust resources are protected. It appears that the 
applicant has not consulted with the State Lands Commission to ensure that public trust lands are 
not infringed upon. Therefore, a substantial issue is raised by the appeal that warrants further 
investigation to determine whether the City’s approval of local CDP 14-0308 is consistent with the 
public access and recreation policies of Chapter 3 of the Coastal Act.  
 
Conclusion 
The subject site is located on an oceanfront lot adjacent to an important public sandy beach 
recreation area. The site is subject to coastal hazards related to erosion due to among other things, 
coastal flooding, wave run-up, storm conditions, tsunamis and sea level rise; therefore, the site is of 
local and statewide significance. The City’s action lacks legal support under both the LCP and 
Chapter 3 public recreation and access policies because its action on the CDP could adversely 
impact valuable coastal resources, including recreational and access amenities. 
 
Through certification of the LCP, the City was delegated the responsibility to assure implementation 
of a development plan at the subject site that delivers all of the benefits promised to the public. All 
inconsistencies in the City’s approval with the LCP will have lasting effects and could result in 
adverse impacts upon coastal resources, public access and coastal hazards. Accordingly, the 
appellants’ contentions raise concerns about the future interpretation of LCP policies to ensure LCP 
compliance.   
 
Therefore, the appeal is both precedential and raises issues of statewide significance. For the 
reasons stated above, the appeal raises a substantial issue of consistency with the regulations and 
standards set forth in the certified City of Laguna Beach LCP and the Chapter 3 public access 
policies of the Coastal Act. 
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VI.  MOTION AND RESOLUTION – DE NOVO PERMIT 
 
Motion: I move that the Commission approve Coastal Development Permit No. A-5-LGB-14-

0027 pursuant to the staff recommendation. 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves a Coastal Development Permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the certified City of Laguna Beach Local Coastal 
Program and the public access and recreation policies in Chapter 3 of the Coastal Act. 
Approval of the permit complies with the California Environmental Quality Act because 
either 1) feasible mitigation measures and/or alternatives have been incorporated to 
substantially lessen any significant adverse effects of the development on the environment, 
or 2) there are no further feasible mitigation measures or alternatives that will substantially 
lessen any significant adverse impacts of the development on the environment. 

 
 
VII. STANDARD CONDITIONS 
 
This permit is granted subject to the following standard conditions: 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development shall not 

commence until a copy of the permit, signed by the permittee or authorized agent, acknowledging 
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years from the date on 

which the Commission voted on the application. Legal commencement of development can only occur 
after issuance of the permit. Development shall be pursued in a diligent manner and completed in a 
reasonable period of time.  Application for extension of the permit must be made prior to the expiration 
date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be resolved by the 

Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee files with the 

Commission an affidavit accepting all terms and conditions of the permit. 
 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be perpetual, and it is 

the intention of the Commission and the permittee to bind all future owners and possessors of the 
subject property to the terms and conditions. 
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VIII. SPECIAL CONDITIONS 
 
This permit is granted subject to the following special conditions: 
 
1. Revised Plan.  PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, 

the applicant shall submit, for review and approval of the Executive Director two (2) sets of 
final plans that include shoreline protection work, plans to backfill the previously excavated 
area, and foundation work. Those plans shall substantially conform with the plans submitted 
to the Commission on January 13, 2015 (prepared by James Conrad Architect), but shall be 
revised to incorporate the following: 

  
 A. Seawall Design. The length of the existing seawall shall not be extended. However, 

return walls shall be constructed at the north and south ends of the seawall and all rocks at 
the north end of the seawall shall be replaced in their proper location within the seawall as 
scour protection, at 2:1 slope or steeper, and within a footprint that is no further seaward that 
a linear protection of the seawall. New caissons on the north end of the seawall shall be 
deleted from the plan (Page 3 of EXHIBIT 7).  

 
B. Visual Treatment of Seawall.  The seawall construction shall include a shotcrete surface 
treatment that has been colored to minimize the project’s contrast with and be compatible in 
color to the adjacent sandy beach and natural bluff’s earth tones.  The proposed color shall be 
verified through submittal of a color board.  The seawall shall also be designed to incorporate 
surface treatments (e.g. sculpted shotcrete) that resemble the surface texture and undulation of 
the adjacent natural bluffs.  Final plans shall include a materials palette and/or brochures and 
photo examples describing the visual treatment facing techniques that will be applied to achieve 
this objective, and shall include color elevation drawings that accurately depict the anticipated 
appearance of the seawall. 
 
C. Work under the Residence.  The plans shall clearly depict the area of unpermitted excavation 
and the proposed backfill of the previously excavated area under the house as well as the 
retaining wall, crawl space with dirt floor, and installation of the one new footing within the 
crawl space.   

 
The permittee shall undertake development in accordance with the approved final plans. 
Any proposed changes to the approved final plans shall be reported to the Executive 
Director. No changes to the approved final plans shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director determines that 
no amendment is legally required. 
 

2.    Duration of Armoring Approval as Related to the Existing Bluff Top Residence. 
 

A. Authorization Expiration. This coastal development permit authorizes the seawall to 
remain until the time when the currently existing residence requiring protection is: A) 
redeveloped in a manner that constitutes new development; B) is no longer present or 
uninhabitable; or C) no longer requires a shoreline protective device, whichever occurs first. 
Prior to the anticipated expiration of the permit and/or in conjunction with redevelopment of 
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the property, the Permittee shall apply for a new coastal development permit of permit 
amendment to remove the seawall or to modify the terms of its authorization.  

 
B. Modifications. If, during the term of this authorization, the Permittee desires to expand or 
alter the seawall, the Permittee shall apply for an amendment to this coastal development 
permit. Additional mitigation requirements for the impacts of the enlarged or reconstructed 
armoring on public views, public recreational access, shoreline processes, and all other 
affected coastal resources that have not already been mitigated through this permit will be 
addressed and required at that time. 

 
C. Amendment. If the Permittee intends to keep the seawall in place beyond the initial year 
mitigation period defined in Special Condition 3 (retroactive 10 years with a 20 year 
mitigation period beginning on the building permit completion certification date), the 
Permittee must submit a complete coastal development permit amendment prior to the 
expiration of the 20-year mitigation term proposing mitigation for the coastal resource 
impacts associated with the retention of the seawall beyond 20 years (beyond 2035) and 
shall include consideration of alternative feasible measures in which the Permittee can 
modify the coastal structure to lessen the seawall’s impacts on coastal resources. As detailed 
in Special Condition 4, monitoring reports are required every 5 years to determine if the 
seawall is still required to protect the bluff top structure in the future. 
 

3.    Mitigation for Impacts to Public Access & Recreation, Sand Supply, and Passive 
Erosion.  

 
A. PRIOR TO ISSUANCE OF THIS COASTAL DEVELOPMENT PERMIT, the Permittee 
shall provide evidence, in a form and content acceptable to the Executive Director, that a fee 
in an amount of $63,250.50, which is the amount equal to the average of the three approved 
bids for delivering 2,222 cu. yds. of beach quality sand to the beach for 20 years of 
mitigation from 2015 – 2035 plus 1,111 cu. yds. of beach quality sand for the 10 years that 
the wall and rock has been in place from 2005 - 2015, has been deposited into an interest 
bearing account designated by the Executive Director, and held by the Coastal Conservancy, 
the City of Laguna Beach, or an Executive Director approved alternate entity, for the 
purposes of beach nourishment projects at the beach adjacent to the project site, or at a 
beach close to the project site that is within the same littoral cell.  
 
If the funds and any accrued interest aren’t all used for beach nourishment projects within 
five years of the funds being deposited into the account, then any remaining funds and 
accrued interest may also be used for provision, restoration and enhancement of public 
access and recreational opportunities along the shoreline in Laguna Beach, including but not 
limited to public access improvements, recreational amenities, and/or acquisition of 
privately-owned beach or beach-fronting property for such uses. All of the funds and any 
accrued interest shall be used for the above-stated purposes, in consultation with the 
Executive Director, within ten years of the funds being deposited into the account. All 
development funded by this account will require review and approval by the Executive 
Director of the Coastal Commission and a coastal development permit if legally required.  
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B. PRIOR TO ISSUANCE OF THIS COASTAL DEVELOPMENT PERMIT the applicant 
shall   provide evidence, in a form and content acceptable to the Executive Director, a full 
mitigation fee based upon land value for 3,000 sq. ft. of undeveloped property within the 
Lagunitas Zone area as required to address the impacts of the seawall and rock revetment for 
the an initial 20-year period (2015 – 2035) and the prior 10 year period (2205 – 2015), 
beginning on the building permit completion certification date.  All interest earned by the 
account shall be payable to the account for the purposes stated below. 

 
The purpose of the account shall be to establish a beach sand replenishment fund to aid the 
Coastal Conservancy, the City of Laguna Beach, or an alternate entity approved by the 
Executive Director, in the restoration of the beaches within Orange County.  The funds shall 
be used solely to pay for sand used to implement projects which provide sand to the region’s 
beaches, not to fund operations, maintenance or planning studies.  The funds shall be 
released only upon approval of an appropriate project by the Executive Director of the 
Coastal Commission.  The funds shall be released as provided for in an MOA between the 
Coastal Conservancy, the City of Laguna Beach, or an alternate entity approved by the 
Executive Director, and the Commission, setting forth terms and conditions to assure that 
the in-lieu fee will be expended in the manner intended by the Commission.  If the MOA is 
terminated, the Executive Director may appoint an alternate entity to administer the fund for 
the purpose of restoring beaches within Orange County.  

 
C. Prior to expenditure of any funds contained in this account, the Executive Director shall 
review and approve, in writing, the proposed use of the funds as being consistent with the 
intent and purpose of this condition. In addition, the entity accepting the in-lieu fee funds 
required by this condition shall enter into a memorandum of Understanding (MOU) with the 
Commission, which shall include, but not be limited to, the following: 1) a description of 
how the funds will be used for beach nourishment projects within the vicinity of the project 
site; 2) the terms provided in subsection A of this condition; 3) an agreement that the entity 
accepting the finds will obtain all necessary regulatory permits and approvals, including but 
not limited to a coastal development permit for beach nourishment development required by 
this condition; and 4) acknowledgement that the Executive Director may appoint an 
alternate entity to administer the funds if the MOU is terminated.  

 
The shoreline armoring approved by this CDP results in the extension of the useful life of 
the existing seawall fronting the bluff top home at 11 Lagunita Drive. Pursuant to CDP A-5-
LGB-14-0027, the applicant is required to provide mitigation for the impacts of the seawall 
for a 20-year period (2015 – 2035). Additional reassessment for impacts to sand supply, 
public access and recreation and any other relevant coastal resources impacted by the 
seawall will be required if the seawall remains beyond the initial approved mitigation period 
and if expansion and/or alterations to the existing seawall is proposed or if any significant 
alteration or improvement is proposed for the existing bluff top residence. 

 
4.  Monitoring and Reporting Program.  PRIOR TO ISSUANCE OF THIS COASTAL 

DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for review 
and written approval, a monitoring program prepared by a licensed civil engineer or 
geotechnical engineer to monitor the performance of the seawall which requires the 
following: 
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 A. An annual evaluation of the condition and performance of the seawall addressing whether 

any significant weathering or damage has occurred that would adversely impact the future 
performance of the structure.  This evaluation shall also include an assessment of the color 
and texture of the structure compared to the surrounding native bluffs.   

 
 B. Annual measurements of any differential retreat of bluff material between the face of the 

natural bluff and the seawall face, at the north and south ends of the seawall and at 20-foot 
intervals (maximum) along the top of the seawall face/bluff face intersection.  The program 
shall describe the method by which such measurements shall be taken. 

 
Provisions for submittal of a report to the Executive Director of the Coastal Commission by 
May 1 of each year (beginning the first year after construction of the project is completed) 
for a period of three years and then, each third year following the last annual report, so long 
as the seawall remains.  In addition, reports shall be submitted in the spring immediately 
following either: 

 
1. An “El Niño” storm event – comparable to or greater than a 20-year storm. 
 
2. An earthquake of magnitude 5.5 or greater with an epicenter in Orange County. 

 
Thus, reports may be submitted more frequently depending on the occurrence of the above 
events in any given year. 

 
 C. Each report shall be prepared by a licensed civil engineer, geotechnical engineer or 

geologist.  The report shall contain the measurements and evaluation required in sections a 
and b above.  The report shall also summarize all measurements and analyze trends such as 
erosion of the bluffs, changes in sea level, the stability of the overall bluff face, including the 
upper bluff area, and the impact of the structure on the bluffs to either side of the wall.  In 
addition, each report shall contain recommendations, if any, for necessary maintenance, 
repair, changes or modifications to the seawall. 

 
 D. An agreement that, if after inspection or in the event the report required in subsection c 

above recommends any necessary maintenance, repair, changes or modifications to the 
project including maintenance of the color of the structure to ensure a continued match with 
the surrounding native bluffs, the permittee shall contact the Executive Director to determine 
if an amendment to this permit is legally required, and, if required, shall subsequently apply 
for a permit amendment for the required maintenance within 90 days of the report or 
discovery of the problem.   

 
 E. Additional monitoring reports to the City and Coastal Commission shall be required 

every five years from the date of CDP issuance until CDP expiration (as detailed in Special 
Condition 2), which evaluate whether or not the seawall is still required to protect the 
existing structure it was designed to protect.  The permittee is required to submit a CDP 
application to remove the authorized coastal structure within six months of a determination 
that the coastal structure is no longer required to protect the existing structure it was 
designed to protect. 
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The applicant shall undertake monitoring and reporting in accordance with the approved 
final monitoring and reporting program.  Any proposed changes to the approved final 
monitoring and reporting program shall be reported to the Executive Director.  No changes 
to the approved final monitoring and reporting program shall occur without a Coastal 
Commission approved amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 

 
5. Future Improvements – Shoreline Protective Device.  This permit is only for the 

development described in Coastal Development Permit A-5-LGB-14-0027. Pursuant to Title 
14 California Code of Regulations Section 13253(b)(6), the exemptions otherwise provided 
in Public Resources Code Section 30610(b) shall not apply to this development governed by 
the Coastal Development Permit A-5-LGB-14-0027. Accordingly, any future improvements 
to the structures authorized by this permit, including but not limited to, repair and 
maintenance identified as requiring a permit in Public Resources Section 30610(d) and Title 
14 California Code of Regulations Sections 13252(a)-(b), shall require an amendment to 
Permit A-5-LGB-14-0027 from the Commission or shall require an additional coastal 
development permit from the Commission. 

 
6.  Future Development of the Site. Future development, which is not otherwise exempt from 

coastal development permit requirements, or redevelopment of the existing structure on the 
bluff top portion of the applicant’s property, shall not rely on the permitted seawall to 
establish geologic stability or protection from hazards. Any future new development on the 
site shall be sited and designed to be safe without reliance on shoreline protective devices.  

  
7.   Public Rights. The Coastal Commission’s approval of this permit shall not constitute a 

waiver of any public rights that exist or may exist on the property. By acceptance of this 
permit, the applicant acknowledges, on behalf of himself/herself/itself and his/her/its 
successors in interest, that issuance of the permit and construction of the permitted 
development shall not constitute a waiver of any public rights, which may exist on the 
property.  

 
8.    As-Built Plans. WITHIN 60 DAYS OF COMPLETION OF CONSTRUCTION, or within 

such additional time as the Executive Director may grant for good cause, the Permittee shall 
submit two copies of As-Built Plans, based on the plans approved by the City, and reviewed 
by the City for conformance with the approved plans, showing all development completed 
pursuant to this coastal development permit; all property lines; and all residential 
development inland of the seawall. The As-Built Plans shall be substantially consistent with 
the approved revised project plans described in Special Condition 1 above, including 
providing for all of the same requirements specified in those plans, and shall account for all 
of the parameters of Special Condition 4 (Monitoring and Reporting). The As-Built Plans 
shall include a graphic scale and all elevation(s) shall be described in relation to National 
Geodetic Vertical Datum (NGVD). The As-Built Plans shall include color photographs (in 
hard copy and jpg format) that clearly show all components of the as-built project, and that 
are accompanied by a site plan that notes the location of each photographic viewpoint and 
the date and time of each photograph. At a minimum, the photographs shall be from 
representative viewpoints from the beaches located directly upcoast, downcoast, and 
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seaward of the project site. The As-Built Plans shall be submitted with certification by a 
licensed civil engineer with experience in coastal structures and processes, acceptable to the 
Executive Director, verifying that the shoreline armoring has been constructed in 
conformance with the approved final plans. 

 
9.    State Lands Commission Approval.  PRIOR TO ISSUANCE OF THE COASTAL 

DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for review 
and approval, a written determination from the State Lands Commission that: 

 
A. No state lands are involved in the development; or 

 
B. State lands are involved in the development, and all permits required by the State Lands 

Commission have been obtained: or 
 

C. State lands may be involved in the development, but pending a final determination of 
state land involvement, and agreement has been made by the applicant with the State 
Lands Commission for the project to proceed without prejudice to the determination.   

 
10. Protection of Marine Resources.  In order to minimize adverse environmental impacts 

and the unpermitted deposition, spill or discharge of any liquid or solid onto the adjacent 
beach or into the Pacific Ocean, the applicant shall implement the following staging and 
construction best management practices during the staging and construction of the 
seawall: 

 
A. Machinery or construction materials not essential for project improvements are 

prohibited at all times in the subtidal or intertidal zones. 
 

B. Sand from the beach, cobbles, or shoreline rocks shall not be used for construction 
material. 

 
C. Netting, sandbags, tarps and/or other forms of barriers shall be installed between the 

water and all work areas and equipment storage areas to prevent any unpermitted 
material from entering the ocean. 

 
D. The storage or stockpiling of soil, silt, other organic or earthen materials, or any 

materials and chemicals related to the construction shall not occur where such 
materials/chemicals could pass into the waters of the ocean or onto the beach.  
Stockpiled fill shall be stabilized with geofabric covers or other appropriate cover. 

 
E. Erosion control/sedimentation BMPs shall be used to control sedimentation impacts 

to coastal waters during project staging and construction.  BMPs shall include a pre-
construction meeting to review procedural and BMP guidelines. 

 
F.    Spills of construction equipment fluids or other hazardous materials shall be 

immediately contained on-site and disposed of in an environmentally safe manner as 
soon as possible.  Disposal within the coastal zone shall require a coastal 
development permit. 
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G. Construction vehicles operating at the project site shall be inspected daily to ensure 
there are no leaking fluids.  If there are leaking fluids, the construction vehicles shall 
be serviced immediately.  Equipment and machinery shall be serviced, maintained 
and washed only in confined areas specifically designed to control runoff and 
prevent discharges into the ocean or onto the beach.  Thinners, oils or solvents shall 
not be discharged into sanitary or storm sewer systems. 

 
H. Washout from construction trucks shall be disposed of at a location not subject to 

runoff and more than fifty feet away from all storm drains, open ditches and surface 
waters. 

 
I. All debris and trash generated by construction activities within the project area shall be 

disposed of as soon as possible or at the end of each day. 
 
J. The applicant shall dispose of all demolition and construction debris resulting from the 

proposed project at an appropriate location in a timely manner.  If the disposal site is 
located within the coastal zone, a coastal development permit or an amendment to 
this permit shall be required before disposal can take place. 

 
K. In the event that hydrocarbon-contaminated soils or other toxins or contaminated 

material are discovered on the site, such matter shall be stockpiled and transported 
off-site only in accordance with Department of Toxic Substances Control (DTSC) 
rules and/or Regional Water Quality Control Board (RWQCB) regulations. 

 
L. At the end of the construction period, the applicant shall inspect the project area and 

ensure that no debris, trash or construction material has been left on the shore or in 
the water, and that the project has not created any hazard to recreation or navigation. 

 
    The applicant shall include the requirements of this condition on all plans and contracts 

issued for the project.  The applicant shall implement and carry out the project staging 
and construction plan during all demolition, staging, and construction activities. 

 
11. Assumption of Risk, Waiver of Liability and Indemnity.  By acceptance of this permit, 

the applicant acknowledges and agrees (i) that the site may be subject to hazards from slope 
instability, erosion, landslides and wave uprush, storm conditions, and sea-level rise; (ii) to 
assume the risks to the applicant and the property that is the subject of this permit of injury 
and damage from such hazards in connection with this permitted development; (iii) to 
unconditionally waive any claim of damage or liability against the Commission, its officers, 
agents, and employees for injury or damage from such hazards; and (iv) to indemnify and 
hold harmless the Commission, its officers, agents, and employees with respect to the 
Commission’s approval of the project against any and all liability, claims, demands, 
damages, costs (including costs and fees incurred in defense of such claims), expenses, and 
amounts paid in settlement arising from any injury or damage due to such hazards. 

 
12. Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 

PERMIT, the applicants shall submit to the Executive Director for review and approval 
documentation demonstrating that the landowners have executed and recorded against the 
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parcel(s) governed by this permit a deed restriction, in a form and content acceptable to the 
Executive Director: (1) indicating that, pursuant to this permit, the California Coastal 
Commission has authorized development on the subject property, subject to terms and 
conditions that restrict the use and enjoyment of that property; and (2) imposing the Special 
Conditions of this permit as covenants, conditions and restrictions on the use and enjoyment 
of the Property.  The deed restriction shall include a legal description of the entire parcel or 
parcels governed by this permit.  The deed restriction shall also indicate that, in the event of 
an extinguishment or termination of the deed restriction for any reason, the terms and 
conditions of this permit shall continue to restrict the use and enjoyment of the subject 
property so long as either this permit or the development it authorizes, or any part, 
modification, or amendment thereof, remains in existence on or with respect to the subject 
property. 
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IX. FINDINGS AND DECLARATIONS 
 
A.  PROJECT LOCATION AND DESCRIPTION 
The project location is hereby incorporated by reference from Section V of the Substantial Issue 
portion of this staff report on page 7. 
 
The applicant has revised the proposed project to include minor modifications to the residence, 
including backfill of the previously excavated area under the house, foundation work to the 
residence, and permitting the seawall landward of the seaward property line as described below.  
 
The applicant proposes to shore up and extend an existing unpermitted temporary seawall; backfill 
an illegally excavated area behind the garage (under the house); and to make foundation repairs to 
the residence (EXHIBITS 6 & 7). The seawall work is proposed to protect an existing residence, 
sewer line, and stormdrain outlet and includes: extending the seawall from 80’ to 187’ and adding 
return walls at both ends, installing tiebacks, attaching a façade along the entire face of the seawall, 
and reconfiguring the existing rock at the north end of the seawall to its original configuration. 
Although the applicant’s coastal hazards/geotechnical report recommends increasing the height of 
the seawall by 2’ – 6”, the applicant is not proposing to do so at this time. The seawall, however, is 
designed to withstand an increase in height of 2’ – 6” should it be necessary due to future coastal 
conditions. An area underneath the residence was previously excavated without a permit. The 
applicant proposes to backfill the previously excavated area with 14 cubic yards of fill. The 
applicant also proposes foundation work to the residence, which includes: the addition of one 4” X 
4” post with a concrete footing embedded 24” into the ground, and two 7’- 6” high retaining walls 
that reach a depth of 18” and are 20’-2” long in one direction and 15’-8” long in the other direction 
and meet at a 90 degree angle. The applicant has changed the project description from the original 
project approved by the City and no changes to the single-family residence are proposed at this 
time.  
 
The existing temporary seawall sits inland of the southern half of the oceanfront property line and 
reaches a height of approximately 11’ above the natural finished grade. It is approximately 80’ in 
length and consists of nine 24” diameter concrete caissons drilled into bedrock approximately 27’ 
below the natural grade supported with steel flange beams and steel plates. Rocks/boulders have 
been placed at both ends of the seawall, which was authorized under Emergency Permit 5-05-080-G 
(EXHIBIT 1). The applicant proposes to extend the seawall by approximately 28’ to protect the 
existing residence, the existing sewer line that runs under the residence, and the existing storm drain 
outlet approximately 11’ up coast of the end of the current seawall, by adding five caissons (four 
extending toward the storm drain outlet and one that will wrap around the southern corner of the 
property) with steel plates in between each beam that will extend to the same depth and height of 
the existing seawall; and to add 11 tiebacks, each approximately 60’ long embedded a minimum of 
26’ into the bedrock. In the event that actual sea-level rise exceeds the considered elevation the 
seawall will be designed to tolerate an increase in height of 2’-6” from its current height above the 
natural finished grade, although the applicant is not proposing to increase the height of the seawall 
at this time. The applicant also proposes a façade along the entire exposed face of the seawall, 
which will be designed to reflect the natural environment surrounding the site.  
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As mentioned in Section V of the Substantial Issue portion of this staff report, a previous owner 
excavated an area underneath the existing development without a CDP (EXHIBIT 6). The City of 
Laguna Beach staff report, dated March 27, 2014, specifies that “in 2010, code enforcement became 
aware of excavation under the home. On October 12, 2010, [City] staff met with the prior 
homeowner and the project architect at that time. [City] staff confirmed that the [prior owner] had 
excavated [35 cubic yards of] dirt behind the garage and that the new finished grade did not comply 
with the 30-foot height limit. [City] staff advised [the prior owner] to backfill the area to restore the 
grade. Permits were issued to restore the grade, but have since expired without the work being 
completed. The [current] applicant [(owner)] has incorporated the previously approved grade 
restoration into the current project to address the outstanding code enforcement case” (EXHIBIT 
2). In an effort to remedy the violation, the applicant proposes to backfill the excavated area with 14 
cubic yards of soil to bring the existing property into conformance with the height limit for the 
development. The applicant also proposes to install one additional footing and two retaining walls 
that meet at a 90-degree angle underneath the residence to reinforce the foundation. The previously 
excavated area within the new retaining wall cannot be backfilled with the remaining 16 cubic yards 
of soil because the area is too small to use a compactor to properly compact the soil. The area 
within the new retaining wall will remain a dirt subfloor area with no slab.  
 
B. HAZARDS 
 
Land Use Plan, Land Use Element Policies -  
 

Action 7.3.3 Design and site new development to avoid hazardous areas and minimize risks to 
life and property from coastal and other hazards. 

 
Action 7.3.5 Prohibit development on oceanfront bluff faces…Permit such improvements only 
when no feasible alternative exists and when designed and constructed to minimize landform 
alteration of the oceanfront bluff face, to not contribute to further erosion of the oceanfront bluff 
face, and to be visually compatible with the surrounding area to the maximum extent feasible.  
 
Action 7.3.9 Ensure that new development, major remodels and additions to existing structures 
on oceanfront and oceanfront bluff sites do not rely on existing or future bluff/shoreline 
protection devices to establish geologic stability or protection from coastal hazards. A condition 
of the permit for all such new development on bluff property shall expressly require waiver of 
any such rights to a new bluff/shoreline protection device in the future and recording of said 
waiver on the title of the property as a deed restriction. 

 
Action 7.3.10 Allow oceanfront and oceanfront bluff homes, commercial structures, or other 
principal structures, that are legally nonconforming as to the oceanfront and/or oceanfront bluff 
edge setback, to be maintained and repaired; however, improvements that increase the size or 
degree of nonconformity, including but not limited to development that is classified as a major 
remodel pursuant to the definition in the Land Use Element Glossary, shall constitute new 
development and cause the pre-existing nonconforming oceanfront or oceanfront bluff structure 
to be brought into conformity with the LCP. 
 
Action 7.3.11 Require all coastal development permit applications for new development on an 
oceanfront or oceanfront bluff property subject to wave action to assess the potential for 
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flooding or damage from waves, storm surge, or seiches, through a  wave uprush and impact 
report prepared by a licensed civil engineer with expertise in coastal processes. The conditions 
that shall be considered in a wave uprush study are: a seasonally eroded beach combined with 
long-term (75 years) erosion; high tide conditions, combined with long term (75 years) 
projections for seal level rise; storm waves from a 100-year event or a storm that compares to 
the 1982/1983 El Nino event. (Ongoing implementation.) 
 
Action 7.3.12 Site and design new structures to avoid the need for shoreline and/or oceanfront 
bluff protective devices during the economic life of the structure (75 years). (Ongoing 
implementation.) 

 
Action 7.3.13 Limit the use of shorelinelbluff protective devices to the minimum required to 
protect existing development in danger from erosion. Site and design any such protective devices 
as far landward as possible. "Existing development" for purposes of this policy shall consist only 
of a principle structure, e.g. residential dwelling, required garage, or second residential unit, 
and shall not include accessory or ancillary structures such as decks, patios, pools, tennis 
courts, cabanas, stairs, landscaping etc. No shorelinelbluff protective device shall be allowed for 
the sole purpose of protecting an accessory structure. (Ongoing implementation.) 

 
Action 7.3.18 – Site and design new oceanfront development and bluff development and 
bluff/shoreline protective devices where that siting/design takes into account predicted future 
changes in sea level.  In particular, an acceleration of the historic rate of sea level rise shall be 
considered and based upon up-to-date scientific papers and studies, agency guidance (such as 
the 2010 Sea Level Guidance from the CA Ocean Protection Council), and reports by national 
and international groups such as the National Research Council and the Intergovernmental 
Panel on Climate Change.  Consistent with all provisions of the LCP, new structures shall be 
setback a sufficient distance landward to eliminate or minimize, to the maximum extent feasible, 
hazards associated with anticipated sea level rise over the expected economic life of the 
structure. 
 
Action 10.2.7 Require all new development located on the oceanfront bluffs to be sited in 
accordance with the stringline but not less than 25 feet from the bluff edge. This requirement 
shall apply to the principal structure and major accessory structures such as guesthouses and 
pools that require a structural foundation. The setback shall be increased where necessary to 
ensure geologic safety and stability of the development.  
 
Action 10.2.8 On oceanfront bluffs, require new minor accessory structures such as decks, 
patios, and walkways that do not require structural foundations to be sited in accordance with 
stringline but not less than 10 feet from the bluff edge. Require accessory structures to be 
removed or relocated landward when threatened by erosion, geologic instability or other coastal 
hazards.  
 

Policy 7.4 Ensure that development…is evaluated to ascertain potential negative impacts on natural 
resources. Proposed development shall emphasize impact avoidance over impact mitigation. Any 
mitigation required due to unavoidable negative impact should be located on-site, where feasible. 
Any off-site mitigation should be located within the City’s boundaries.  
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Policy 7.5 (Same as Policy 10.5) Require payment of an environmental impact fee for development 
whenever mitigation is not feasible and a nexus exists.  
  

Action 7.5.1 Adopt appropriate mitigation measures that require the payment of 
environmental impact fees whenever impacts in environmental resources cannot be 
mitigated to a level of insignificance.   

 
Open Space/Conservation Element Policies –  
 

Policy 1-F: Shoreline protective devices which may adversely affect the sand supply or 
cause an adverse impact to shoreline processes shall not be approved unless there is clear 
evidence that the existing structures are in danger from erosion and when designed to 
eliminate or mitigate adverse impacts on local shoreline sand supply and unless feasible 
alternatives have been explored.  
 
Policy 1.5A: The shoreline environment should remain in a natural state unless existing, 
substantial improvements are in imminent danger from erosion, flooding or collapse. 
''Imminent Danger" is defined as a short-range threat from the immediate to a maximum 
range of three (3) to five (5) years. A threat presented in the context of geologic time shall 
not constitute imminent danger. 
 
Policy 1.5B: Structural protective solutions should not be approved for ancillary or 
appurtenant improvements to the main structure, or for unimproved land, unless they are 
found to be in the public interest. 

 
Policy 1.5C: An investigation of reasonable and feasible alternatives that accomplish the 
same, or similar level of protection must be provided with every application for the 
construction of a shoreline protection device in the required consideration of alternatives, 
the lead project shall be the one with the least significant impact to the shoreline 
environment unless a statement of overriding consideration is adopted pursuant to CEQA 
Guidelines.  

 
Policy1.5E: Reconstruction or substantial alterations to existing shore protective devices 
that have not performed adequately should not be approved unless those causative factors 
will be corrected in substantial compliance with the Guidelines for Shoreline Protection. 

 
Policy 1.5J Beach area created by avulsion and/or wave induced erosion should not be 
reclaimed for private use unless the only feasible alternative for the protection of pre-
existing, habitable structures requires encroachment thereon. 
 
Policy 1.5Q: Any development application for shoreline protection construction shall be 
reviewed with respect to the criteria contained in the Guidelines for Shoreline Protection, 
including the effects of beach encroachment, wave reflection, reduction in sea cliff san 
contribution, end effects and aesthetic criteria.  

 
Policy 1.5R: Due to the oftentimes unexpected and sudden onslaught of damaging waves, 
whether associated with a regional storm system or not, observance of the above policies 
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may be temporarily suspended under an emergency declaration by the proper local 
authorities. The design principles, however, shall be observed to the maximum extent 
feasible in order to preclude the need for costly alterations or removal of structures once an 
emergency has abated. Any structure placed under emergency conditions shall be classified 
as temporary and the project sponsor shall be responsible for its removal if a regular 
permit, processed in accordance with applicable regulations, is not obtained. 

 
Existing Structure to be Protected 
The proposed development is located on an oceanfront lot inland of public beach known as Victoria 
Beach. The site is developed with a pre-coastal single-family residence, a temporary unpermitted 
seawall inland of the oceanfront side of the property line that was constructed in 2005, and a storm 
drain outlet that discharges runoff on to the beach. The subject location is an historic dune/back 
beach area that characterized the site and neighboring properties prior to the construction of 
Lagunita Drive in the 1930’s. According to the City’s staff report, “the property is relatively flat 
except for the area along the [beach], which slopes down. The calculated average slope is 22.8%.”  
 
The City’s certified LUE Action 7.3.2, Action 7.3.11 and Action 7.3.18 require that an applicant 
provide extensive information documenting that any new oceanfront development will be safe over 
its lifetime from coastal hazards so as to not require future shoreline protection, and requires 
applicants take into account predicted future changes in sea level when they site and design new 
ocean front development. Consistent with all provisions of the LCP, new structures shall be setback 
a sufficient distance landward to eliminate or minimize, to the maximum extent feasible, hazards 
associated with anticipated sea-level rise over the expected economic life of the structure. The 
applicant is proposing to protect the existing residence, sewer line, and storm drain outlet.  
 
In this case, the single-family home is an existing structure because it was originally permitted and 
built prior to November 8, 1972 (see former Public Resources Code, section 27404), thereby 
predating the enactment of The California Coastal Zone Conservation Act of 1972 (Prop 20).1 
Although a sewer line happens to run under the house, the property owner is not required or 
responsible for maintaining or protecting it. Consequently, the sewer line will receive protection 
from the seawall, but the purpose of the seawall is to protect the residence not the sewer line. If, in 
the future, the existing residence is demolished or undergoes a major remodel, or if the seawall is no 
longer needed to protect the existing residence as described in Special Conditions 2 & 4, the sewer 
line may not be cited as a reason to keep or maintain the seawall. Alternatives, such as removing the 
sewer line from possible exposure to coastal hazards by moving it to a more landward location, 
should be considered. Furthermore, any requests for maintenance or protection of the sewer line 
should be initiated by the South Coast Water District, who is responsible for the upkeep and 
preservation of the existing sewer line, not from the property owner.   
 
The applicant also proposes to protect the existing storm drain outlet that exists on the property by 
extending the seawall. The Commission finds that reconfiguration of the rock revetment placed at 
the north end of the seawall to protect the storm drain outfall and the beach from possible erosion 
caused from storm drain outfall a less environmentally damaging feasible alternative. In this 
particular case and at this time, it is reasonable to use and reconfigure the rock that already exists at 

                                         
1 Prop 20’s effective date for coastal permitting requirements is February 1, 1973.  The subject site would have been subject to Prop 
20 jurisdiction because it is within 1000 yards inland of the mean high tide line. (Former Public Resources Code, section 27104) 
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the site to protect the storm drain outlet and the beach. In the future, however, if work is proposed at 
the site that requires a CDP, the applicant should consider alternatives for the storm drain outlet 
such that it will not rely on protection from coastal hazards including erosion.  
 
The applicant’s coastal hazards consultant provided an initial “Coastal Hazards Analysis” 
conducted by Borella Geology, Inc. dated October 10, 2013 to the City of Laguna Beach. That 
coastal hazards analysis took into consideration potential coastal hazards and determined that 
shoreline erosion, coastal flooding, waves and tsunamis were the primary hazards operating at the 
subject site; the report did not take into consideration an acceleration of the historic rate of sea-level 
rise based upon up-to-date scientific papers and studies and agency guidance as required by the 
City’s LCP.  
 
In response to the Commission’s appeal of the City’s CDP approval and subsequent Commission 
staff requests for additional information, the applicant provided additional “Coastal Hazard 
Analysis’” by Borella Geology, Inc. dated August 17, 2014 and September 23, 2014, both of which 
incorporated the required sea-level rise studies. All staff recommendations for the proposed project 
are based on information provided in the applicant’s coastal hazards reports. 
 
The most recent Coastal Hazards Analysis investigation report considered impacts from erosion, 
flooding, and wave impacts. The analysis was performed with consideration for the proposed 
improvements to the existing shoreline protection device currently in place in order to determine if 
the proposed shoreline protection would be adequate over the life of the structure. The reports 
include an analysis of design alternatives, sea-level rise, wave runup and overtopping analysis, an 
erosion hazard analysis, tsunami analysis, flooding analysis, and a sand replenishment mitigation 
plan. This analysis, combined with the geologic coastal hazards studies, was used to determine the 
area of the site that is safe for development and the need for the seawall. 
 
The potential flooding that could occur over the anticipated life of the project is based on high tides, 
storm surge, water elevation due to sea-level rise and severe storm events, and the combination of 
long-term erosion and seasonal beach erosion. A design life up to the year 2100 is used to determine 
the amount of sea-level rise to which the project site could be exposed. This is not determining how 
long the project will exist (and be permitted) but rather is identifying a project life timeframe that is 
typical for a residential structure so that the hazard analysis will adequately consider the impacts 
that may occur over the entire life of the development.   
 
The sea-level rise projections by Borella Geology, Inc. were based on the best available science. In 
this particular case, the projected elevation following sea-level rise elevation is a five-foot rise in 
sea level over the next 100 years, which is the worst case probability prediction published by the 
National Academy of Science Report, Sea Level Rise for the Coast of California, Oregon and 
Washington. The report further found that the lower floor level of the home is at an elevation of 22’ 
MSL and is located 9’ – 10’ landward of the seawall. Due to energy of the overtopping wave, it is 
unlikely that the over topping using the two-foot rise in sea level model will cause any significant 
damage to the lower floor, however, a five-foot rise in sea level with 5.5’ of water overtopping the 
seawall would damage the lower floor of the home and cause significant damage and erosion. 
Therefore, the report recommends broken wave force of 2,000 lbs/ft to be incorporated into the 
seawall design and to increase the height of the seawall by an additional 2.4’ to accommodate a rise 
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in sea level until 2050 with a redesign alternative to accommodate a height increase of 5.3’, which 
would prevent damage to the existing residence based on a five-foot increase is sea level.  
 
The subject site lies within the Laguna Beach Mini Littoral Cells, one of eight coastal segments 
defined and studied in the US Army Corps of Engineers “Coast of California Storm and Tidal Wave 
Study, South Coast Region, Orange County” (USACOE, 2002). This shoreline is characterized by a 
series of small pocket beaches. The pocket beach size varies with wave conditions and shoreline 
orientation but according to the study, mean beach widths have been relatively stable. The 
beach/shoreline in front of the project site is subject to seasonal erosion and accretion but is, in 
general, described by the USACOE, stable with little or no retreat over the last 80 years. However, 
the “Coastal Hazards Analysis” report submitted by the applicant indicates that “11 Lagunita Drive 
is positioned over an ancient canyon that was incised considerably during periods when sea level 
was significantly lower that [it is] today. As a result, depth to competent bedrock is quite a bit 
deeper than in other sections of the beach, making construction of a protective wall more 
difficult….Shoreline erosion is a serious concern for Victoria beach and the subject site at 11 
Lagunita Drive….temporary yet extreme beach erosion does occur during large storm events, 
damaging existing seawalls, jeopardizing home foundations, and accelerating erosion for sections of 
the bluff not consisting of resistant bedrock.  
 
Extreme beach erosion can occur at this location during major storms, especially when those storms 
are coincident with high tide events. As discussed previously, this residence was at risk from 
erosion in 2005. The beach elevation had been lowered and erosion had come within 10 to 15 feet 
of the home, resulting in the emergency approval for the temporary seawall that still remains at this 
location. The Commission’s coastal engineer has reviewed the Coastal Hazards Analysis and 
concurs that the residence at 11 Lagunita Drive is an existing structure that would be at risk from 
episodic beach erosion events without shoreline protection. Furthermore Dr. Ewing concurs that 
some form of protection is warranted. 
 
Feasible Protection Alternatives  
LUP Action 7.3.5 allows development on oceanfront bluff faces only when no other feasible 
alternative exists. In other words, a shoreline protective device may only be permitted if it is the 
only feasible alternative capable of protecting an existing endangered structure. Other, less 
environmentally damaging alternatives typically considered include, but are not limited to: the “no 
project” alternative; drainage and vegetation measures on the blufftop; planned retreat, including 
abandonment and demolition of threatened structures; relocation of the threatened structure; a 
smaller coastal structure; a rip rap revetment; foundation underpinning; seacave/notch infill at the 
base of the bluff; chemical grouting; or combinations of each.   
 
The “no project” alternative in this case would be to allow for the bluff to remain in a natural 
unaltered state. As indicated above, there is an existing structure in danger from erosion at this 
location. Continued erosion would adversely impact the foundation of the existing bluff top 
structure and would likely lead to an expansive upper bluff failure. Therefore, the “no-project” 
alternative is not by itself a feasible alternative in this case.   
 
Improved drainage and landscaping atop the bluff is another option that is typically considered.  
Appropriate drainage measures coupled with planting long-rooted native bluff species can help to 
stabilize some bluffs and extend the useful life of setbacks. This option can be applied as a stand-
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alone alternative, but it is most often applied in tandem with other measures. In this case, the 
existing residence is set back approximately 10’ from the property line and is an exposed beachfront 
property. Landscaping and improved drainage will likely not address the identified threat to the 
existing bluff top structure. 
  
Alternatives such as relocation of the residence and/or removal of the threatened portions of the 
residence would be considered as part of a proposal to redevelop the property; however, the 
applicant has removed from this proposal any significant modifications to the existing residence 
such that the proposed improvements are no longer considered to be a major remodel.  As indicated 
above, the applicant has demonstrated a need to protect the existing structure pursuant to the 
requirements of the certified LCP.    
 
A second potential alternative involves underpinning of the existing home. In this case, 
underpinning of the residence would require a new residential foundation and result in a major 
remodel. Underpinning would only be a viable alternative if it would result in relocation of the 
home further landward and elimination of the need for a seawall entirely. Such an alternative should 
be considered in the future at the time of potential redevelopment of the property.  
 
There are a variety of structural shoreline protection types which were considered, including a 
riprap revetment. These structures can be relatively quickly installed and can protect the base of the 
bluff.  However, they also require significant maintenance to ensure they continue to function in the 
approved state, leading to significant adverse resource impacts each time. Because their foundations 
are wide, revetments normally occupy a large area of the public beach. Migrating boulders can also 
lead to isolated impacts over time, expand the loss of beach area, and cumulatively can lead to 
larger impacts. Thus, in this case, a riprap revetment would not be a preferable alternative to reduce 
impacts to coastal resources or resolve the threat to the subject home. 
 
In summary, the Commission’s coastal engineer has determined that the existing residence at 11 
Lagunita Drive is in danger from erosion. However, the proposed 102’-long seawall is longer than 
what is required to protect the bluff top home at this site. Reinforcement of the current seawall, that 
is approximately 80’ long, will provide sufficient protection from coastal erosion while minimizing 
significant adverse impacts on coastal resources. There are no other feasible less damaging 
alternatives available to address the threat to the existing residence. Only as conditioned to limit the 
size of the proposed seawall to approximately 80’ in length can the proposed shoreline protection be 
found consistent with the shoreline and hazard protection policies of the City of Laguna Beach 
certified LCP and the Chapter 3 policies of the Coastal Act.  
 
Designed to Eliminate or Mitigate Sand Supply Impacts 
LUE Policies 7.4, 7.5 & 10.5 set forth requirements that must be met in order to allow Commission 
approval including shoreline structures must be designed to eliminate or mitigate adverse impacts to 
local shoreline sand supply. The impact to sand supply and, thus, public access and recreational 
opportunities is addressed in the Public Access/Recreation and Sand Supply Mitigation findings 
later in the staff report. 
 
Long-Term Stability, Maintenance, and Risk  
In order to assure long-term stability and structural integrity in the dynamic shoreline environment 
within which the proposed project is located, Special Condition 4 requires that the applicant 
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provide monitoring reports every five years from the date of CDP issuance which evaluate whether 
the seawall is still required to protect the existing structure it was designed to protect. If it is 
determined that the seawall extension is no longer needed to protect the existing structure, the 
applicant must submit a CDP application within 6 months to remove the seawall. Such monitoring 
will ensure that the applicant and the Commission are aware of any damage to or weathering of the 
armoring and other project elements and can determine whether repairs or other actions are 
necessary to maintain the project in its approved state before such repairs or actions are undertaken. 
Future monitoring and maintenance activities must be understood in relation to clear as-built plans. 
Therefore, Special Condition 1 & 8 of this approval require the submittal of revised final plans and 
as-built plans.  
 
The applicant is required to maintain the project in its approved state, subject to the terms and 
conditions identified by the special conditions. Development in dynamic shoreline environments is 
susceptible to damage due to such long-term and episodic processes. Past occurrences statewide 
have resulted in public costs (through low interest loans, grants, subsidies, direct assistance, etc.) in 
the millions of dollars. As a means of allowing continued development in areas subject to these 
hazards while avoiding placing the economic burden for damages onto the people of the State of 
California, applicants are regularly required to acknowledge site hazards and agree to waive any 
claims of liability on the part of the Commission for allowing the development to proceed. 
Accordingly, this approval is conditioned for the applicant to assume all risks for developing at this 
location (Special Condition 11).  
 
To ensure that future property owners are properly informed regarding the terms and conditions of 
this approval, this approval is also conditioned for a deed restriction to be recorded against the 
applicant’s property (Special Condition 12). This deed restriction will record the conditions of this 
permit as covenants, conditions and restrictions on the use and enjoyment of the property.  
 
 
C. PUBLIC ACCESS AND RECREATION/IMPACTS TO SAND SUPPLY  
 
Section 30210 of the Coastal Act states, 
 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall 
be provided for all the people consistent with public safety needs and the need to protect 
public rights, rights of private property owners, and natural resource areas from overuse.  

 
Section 30211 of the Coastal Act states, in part: 
 

Development shall not interfere with the public’s right of access to the sea where acquired 
through use or legislative authorization, including, but not limited to, the use of dry sand 
and rocky coastal beaches to the first line of terrestrial vegetation.  

 
The standard of review of a locally issued coastal development permit on appeal is the certified 
LCP, and, when it is located between the sea and the first public road paralleling the sea, the access 
and public recreation policies of the Coastal Act. 
 
The 50 to 150 ft. wide sandy beach in front of the subject site is owned by the Lagunitas Home 
Owners Association. The sandy beach was made accessible to the public through a public access 
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easement over the entire parcel, part of which abuts the applicant’s property, in conjunction with an 
after-the-fact approval of a gate and guardhouse at the entry to the Lagunitas community under CDP 
5-83-878 and amendment 5-83-878-A1 (EXHIBIT 5). The public access easement was accepted by 
the City on December 13, 1991. Public access to the beach is available via a public accessway 
extending from the termination of Dumond Drive about 60 ft. up-coast of the subject site.   
 
Seawalls can have many impacts to the coast, altering sediment transport, scour, visual character, 
and the overall coastal setting.  Some of the more identified and quantifiable impacts from the 
proposed seawall include passive erosion through fixing the back beach location and denial of sand 
from the bluffs into the littoral sand supply.   
 
Shoreline Processes 
Beach sand material comes to the shoreline from inland areas, carried by rivers and streams; from 
offshore deposits, carried by waves; and from coastal dunes and bluffs, becoming beach material 
when the bluffs or dunes lose material due to wave attack, landslides, surface erosion, gullying, etc. 
Many coastal bluffs are marine terraces – ancient beaches that formed when land and sea levels 
differed from current conditions. Since the marine terraces were once beaches, much of the material 
in the terraces is often beach-quality sand or cobble, and is a valuable contribution to the littoral 
system when it is added to the beach. While beaches can become marine terraces over geologic 
time, the normal exchange of material between beaches and bluffs is for bluff erosion to provide 
beach material. Bluff retreat and erosion is a natural process resulting from many different factors 
such as erosion by wave action causing cave formation, enlargement and eventual collapse of caves, 
saturation of the bluff soil from groundwater causing the bluff to slough off, and natural bluff 
deterioration. When the back-beach or bluff is protected by a shoreline protective device, the natural 
exchange of material either between the beach and dune or from the bluff to the beach will be 
interrupted and, if the shoreline is eroding, there will be a measurable loss of material to the beach. 
Since sand and larger grain material are the most important components of most beaches, only the 
sand portion of the bluff or dune material is quantified as sandy beach material. 
 
These natural shoreline processes affecting the formation and retention of sandy beaches can be 
significantly altered by the construction of shoreline protection devices because bluff retreat is one 
of several ways that beach quality sand is added to the shoreline, and is also one of the critical 
factors associated with beach creation/retention. Bluff retreat and erosion are natural processes that 
result from the many different factors described above. Shoreline armoring directly impedes these 
natural processes. 
 
The project site is located in Laguna Beach where, according to the applicant’s coastal hazards 
analysis, erosion more episodic then gradual, and can increase dramatically as a result of winter 
storm events and sections of bluff material can slough several feet at a time. This sandy beach 
material is carried off and redistributed through wave action along the shoreline and serves to 
nourish the beaches. 
 
Some of the effects of engineered armoring structures on the beach (such as scour, end effects and 
modification to the beach profile) are temporary or are difficult to distinguish from all the other 
actions that modify the shoreline. Others are more qualitative (e.g., impacts to the character of the 
shoreline and visual quality). Some of the effects that a shoreline protection device may have on 
natural shoreline processes can be quantified, however, including: (1) the loss of the beach area, on 
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which the structure is located; (2) the long-term loss of beach that will result when the back-beach 
location is fixed on an eroding shoreline; and (3) the amount of bluff material that would have been 
supplied to the littoral system if the back-beach or bluff were to erode naturally to renourish beach 
areas nearby with eroded bluff material.2 In this particular case, the applicant proposes to site the 
seawall inland of the property line which defines the public access easement and the private, thus, 
the seawall placement will not result in a direct loss of existing public beach area. However, the 
proposed seawall will have indirect and long-term impacts to the public beach area seaward of the 
property associated with fixing the back of the beach and loss of shoreline sand supply. 
 
Fixing the back of the beach 
Where the shoreline is eroding and armoring is installed, the armoring will eventually define the 
boundary between the sea and the upland. On an eroding shoreline, a beach will exist between the 
shoreline or waterline and the bluff as long as sand is available to form a beach. As bluff erosion 
proceeds, the profile of the beach also retreats and the beach area migrates inland with the bluff. 
This process stops, however, when the backshore is fronted by a hard protective structure such as a 
revetment or a seawall. While the shoreline on either side of the armor continues to retreat, 
shoreline in front of the armor eventually stops at the armoring. This effect is also known as passive 
erosion. The beach area will narrow, being squeezed between the moving shoreline and the fixed 
backshore. Eventually, there will be no available dry beach area and the shoreline will be fixed at 
the base of the structure. In the case of an eroding shoreline, this represents the loss of a beach as a 
direct result of the armor.  
 
In addition, sea level has been rising for many years. Also, there is a growing body of evidence that 
there has been an increase in global temperature and that acceleration in the rate of sea level rise can 
be expected to accompany this increase in temperature (some shoreline experts have indicated that 
sea level could rise by as much as 5.5 feet by the year 2100). Mean sea level affects shoreline 
erosion in several ways, and an increase in the average sea level will exacerbate all these conditions. 
On the California coast the effect of a rise in sea level will be the landward migration of the 
intersection of the ocean with the shore, leading to a faster loss of the beach as the beach is 
squeezed between the landward migrating ocean and the fixed backshore.  
 
Such passive erosion impacts can be calculated over the time. The passive erosion impacts of the 
seawall, or the long-term loss of beach due to fixing the back beach, is equivalent to the footprint of 
the bluff area that would have become beach due to erosion and is equal to the long-term average 
annual erosion rate multiplied by the width of property that has been fixed by a resistant shoreline 
protective device. In this case, the existing seawall is 80 linear feet plus a total approximately 20 
feet of rock place at each end of the seawall. For purposes of determining the impacts from fixing 
the back beach; it is assumed that new beach area would result from landward retreat of the bluff.  
The area affected by passive erosion can be approximated by multiplying the 100 linear feet of 
bluff, which is armored, by the annual expected erosion rate. At the time that the Commission 
approved the seawall fronting the subject site in 2015, the applicant’s geotechnical consultant 
estimated the average bluff recession for this site at 1 – 2 feet per year. Using the estimated rate of 1 
foot of erosion per year, every year that the proposed seawall extension is in place would result in a 

                                         
2 The sand supply impact refers to the way in which the project impacts creation and maintenance of beach sand.  Although this 
ultimately translates into beach impacts, the discussion here is focused on the first part of the equation and the way in which the 
proposed project would impact sand supply processes.   



A-5-LGB-14-0027 (MSSK Ventures, LLC) 
Appeal – Substantial Issue and De Novo Hearing 

 

35 
 

loss of 100 sq. ft. of beach that would have been created if the back beach had not been fixed by the 
seawall.  
 
Retention of Potential Beach Material 
If natural erosion were allowed to continue (absent shoreline protective devices), some amount of 
beach material would be added to the beach at this location, as well as to the larger littoral cell sand 
supply system fronting the bluffs. The volume of total material that would have gone into the sand 
supply system over the lifetime of the shoreline structure would be the volume of material between 
(a) the likely future bluff-face location with shoreline protection; and (b) the likely future bluff-face 
location without shoreline protection. Since the main concern is with the sand component of this 
bluff material, the total material lost must be multiplied by the percentage of bluff material, which is 
beach sand, giving the total amount of sand that would have been supplied to the littoral system for 
beach deposition if the proposed device were not installed. The applicant’s geotechnical consultant 
estimated a loss of approximately 5696 cubic yards of sand over a 100 year period due to the 
presence of a 102’ long seawall. Staff is recommending the seawall be maintained at the existing 
80’ and requiring mitigation for 20 years, at which point, the need for the seawall and additional 
mitigation would be reevaluated. Given the calculations provided by the applicant’s geotechnical 
consultant, the amount of sand prevented from reaching the beach due to the presence of the seawall 
is approximately 2,222 cubic yards over a 20-year period.   
 
Mitigation Measures  
When shoreline protection devices cannot be avoided and have been reduced to the maximum 
extent feasible, mitigation for any remaining adverse impacts of the development on access and 
public resources is required. When physical impediments adversely impact public access and create 
a private benefit for the property owners, the Commission has found in numerous cases ( see 4-87-
161/Pierce Family Trust & Morgan, 6-87-371/Van Buskirk, 5-87-576/Miser and Cooper, 3-02-
024/Ocean Harbor House, 6-05-72/Las Brisas, 6-07-133/Li, 6-07-134/Caccavo, 6-03-33-
A5/Surfsong, 6-08-73/DiNoto, et.al, 6-08-122/Winkler, 6-09-033/Garber et. al., 6-13-025/Koman 
et. al.) that a public benefit must arise through mitigation conditions in order for the development to 
be consistent with the access policies of the Coastal Act, as stated in Sections 30210, 30211, and 
30212.  
 
 Shoreline Sand Supply and Passive Erosion Mitigation 
 
The engineers for 11 Lagunita Drive have provided the following information concerning potential 
impacts from construction and long-term use of the seawall that can be used to quantify three of the 
main impacts – encroachment, fixing the back of the beach, and denial of sand to the littoral cell. 
 

 Erosion = 1 – 2’/yr. (for the initial 20-year period, calculations can use 1’/yr) 
 Wall length = 100’  
 Height of sand bluff inland of wall = 30’ 
 Wall thickness = 2’, based on diameter of caissons 

 
Based on this information and an assumed mitigation life of 20 years, the wall will have the 
following impacts, if 2015 is used as the starting point for calculations.  These calculations have 
been used for many years by the Commission as part of the In-Lieu Beach Sand Mitigation and are 
summarized in EXHIBIT 8. 
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Passive erosion = wall length x erosion x mitigation life  

 = 100’ x 1’/yr x 20 yr. = 2,000 sf. ft.  
 
Denial of Sand = wall length x height of sand bluff inland of wall x erosion x mitigation life 
   = 100’ x 30’ x 1’/yr x 20yr = 60,000 cy. ft. = 2,222 cu. yds. 
 
The first impact, passive erosion, is reported as sq. ft. and it represents an area of beach that will be 
lost due to the seawall construction.   The second impact, denial of sand, is reported as cu. ft. or cu. 
yds. and it represents the volume of sand that will not enter the littoral cell because the seawall will  
prevent erosion from the bluff which supplies the sand. Encroachment (sq. Ft.) of land covered by 
the seawall is also an impact, but, as noted earlier, this is not being mitigated by this project. 
 
The losses of beach area have been mitigated through several different methods, often based on the 
types of programs that are already in place by a local or regional entity that helps with the beach 
mitigation.  Land losses can be mitigated through projects to provide an equivalent area of beach for 
public use, to purchase an area of land or to nourish an area of beach equivalent to the lost area.  All 
of these methods have been described in previous staff reports.  For examples of land value see 
CDP #6-07-133 (Li), or 6-09-033 (Garber et al.); for user value see CDP 3-02-024 (Ocean Harbor 
House) or CDP 6-04-156 (Las Brisas). The sand nourishment method is included in the calculations 
from Table 1 (EXHIBIT 8).  
 
Special Condition 3 requires the applicant to participate in a sand supply mitigation in-lieu fee 
program to mitigate the loss of sand replenishment due to the presence of the seawall for 20 years. 
The mitigation monies will provide the Coastal Conservancy, the City, or an Executive Director 
approved entity, the opportunity to carry out a project benefitting public access and recreation in the 
vicinity, including potential beach nourishment projects or projects that enhance and/or provide 
public access. Special Conditions 2 authorizes the seawall to remain until the time when the 
currently existing residence requiring protection is: A) redeveloped in a manner that constitutes new 
development; B) is no longer present or uninhabitable; or C) no longer requires a shoreline 
protective device, whichever occurs first. If the applicant intends to keep the seawall past the initial 
20-year mitigation period, it must apply for an amendment to CDP A-5-LGB-14-0027. The 
amendment would include a reassessment of appropriate mitigation for impacts on coastal resources 
beyond the 20-year mitigation period.  
 
Using a 20-year period for initial impact mitigation is appropriate in this case to determine the 
projected impacts of the seawall from this point forward, however, this mitigation period does not 
account for impacts that have occurred prior to 2015 as a result of the unpermitted seawall on the 
property; thus, a 30 year time period is used in the calculations to determine the impacts from the 
unpermitted and proposed seawall. While the erosion rates used for mitigation calculations in this 
case can be expected to provide a reasonable estimate of future erosion for the coming one or two 
decades, projections much farther into the future are far more uncertain; and the uncertainty 
concerning future erosion only increases with time. Using a time period of 20 years for the 
mitigation calculations ensures that the mitigation will cover the likely initial impacts from the 
seawall from this point forward, and then allows a recalculation of the impacts based on better 
knowledge of future erosion rates and associated impacts accruing to the armoring when the 20 
years is up.  
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Duration of Armoring Approval  
At this point in time, the only feasible option that could both protect the threatened residence and 
remain consistent with all applicable provisions of the LCP and the public access and recreation 
policies of the Coastal Act, is the proposed seawall as conditioned in Special Conditions 2 & 3. 
As proposed and conditioned, the proposed seawall can be found consistent with all other 
applicable provisions of the LUE, Action 7.3.13 and Policies 1-F, 1.5C, 1.5Q, and 1.5R and the 
public access and recreation policies of the Coastal Act. 
 
Due to the age of many of the bluff top and beachfront structures in Laguna Beach, including the 
subject property, applications for redevelopment and additions to existing homes are reasonably 
foreseeable and illustrate the importance of regulating shoreline armoring in a manner that ties the 
authorization period to the existing structure it is designed to protect. In this way, the authorization 
period mirrors the language in LUE Action 7.3.9 because that provisions allows for protective 
devices only if it is required to protect the existing home in danger from erosion; once the existing 
home is no longer there or no longer needs protection, LUE Action 7.3.9 does not support the 
continued existence of the shoreline protection if no longer necessary. 
 
Given the reasonably foreseeable trend of redevelopment of bluff top homes in the City, it is 
important to ensure that the need for shoreline armoring is evaluated when an applicant proposes an 
alteration to his or her home to determine if the proposed alteration triggers the end of the 
authorization period for any shoreline protection that is approved to protect the existing structure 
and requires removal of that shoreline protection. Notably, there are several coastal resource 
benefits that would result from the removal of shoreline armoring after the authorization period 
including, but not limited to, restoration of the bluff’s natural visual integrity, removing the 
seawall’s physical impediments to access, allowing the bluff material trapped behind a seawall to 
return to the littoral cell and potentially restoring marine habitat within the intertidal zone (if the 
seawall is sited or will be sited in the intertidal zone with rising sea levels).   
 
Another reason to limit the authorization of shoreline protective devices is to ensure that the 
Commission can properly implement LUE Action 7.3.9. If a landowner is seeking new development 
on a bluff top lot, LUE Policies 7.3 and 1-F require that such development be sited and designed 
such that it will not require the construction of protective devices that would substantially alter 
natural landforms along bluffs and cliffs. The above referenced policies prohibit such armoring 
devices for new development and require new development to be sited and designed so that it does 
not require the construction of such armoring devices. These sections do not permit landowners to 
rely on such armoring devices when siting new structures or additions to existing structures on bluff 
tops and/or along shorelines. If a shoreline protective device exists in front of a lot, but is no longer 
required to protect the existing structure it was authorized to protect, it cannot accommodate future 
redevelopment of the site in the same location relying on the shoreline protection provisions 
outlined in the LCP and the public access and recreation policies of the Coastal Act. Otherwise, if a 
new structure is able to rely on shoreline armoring which is no longer required to protect an existing 
structure, then the new structure can be sited without a sufficient setback, perpetuating an unending 
reconstruction/redevelopment loop that prevents proper siting and design of new development, as 
required by LUE Policies 7.3 & 1-F and the public access and recreation policies of the Coastal Act. 
By limiting the length of development authorization of a new shoreline protective device to the 
existing structure it is required to protect, the Commission can more effectively apply LUE Policies 
7.3 and 1-F when new development is proposed.  
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Therefore, given the foregoing, under Special Condition 2, this CDP expires when the currently 
existing blufftop residence requiring protection is redeveloped is no longer present, or no longer 
requires the protective device approved under this CDP, whichever occurs first.  
 
Only as conditioned can the proposed development be found to be consistent with the public access 
and recreation policies of the Coastal Act.  
 
D. DEED RESTRICTION 
 
To ensure that any prospective future owners of the property are made aware of the applicability of 
the conditions of this permit, the Commission imposes one additional condition (Special Condition 
12) requiring that the property owner record a deed restriction against the property, referencing all 
of the above Special Conditions of this permit and imposing them as covenants, conditions and 
restrictions on the use and enjoyment of the Property. Thus, as conditioned, any prospective future 
owner will receive actual notice of the restrictions and/or obligations imposed on the use and 
enjoyment of the land including the risks of the development and/or hazards to which the site is 
subject, and the Commission’s immunity from liability. 
 
E. MARINE RESOURCES - WATER QUALITY 
 
LCP Land Use Plan, Land Use Element Policies -  
 

Policy 7.7 Protect marine resources by implementing methods to minimize runoff from 
building sites and streets to the City’s storm drain system (e.g., on-site water retention). 

 
LCP Open Space/Conservation Element Policies -  
 

Policy 4G: Minimize Construction Impacts – Ensure that all development minimizes 
erosion, sedimentation and other pollutants in runoff from construction-related activities to 
the maximum extent practicable.  Ensure that development minimizes land disturbance 
activities during construction (e.g., clearing, grading, cut and fill), especially in erosive 
areas (including steep slopes, unstable areas and erosive soils), to minimize the impacts on 
water quality. 
 
Policy 4F: Water Conservation and Native Plants – Ensure that development encourages 
water conservation, efficient irrigation practices and the use of native or drought tolerant 
non-invasive plants appropriate to the local habitat to minimize the need for fertilizer, 
pesticides, herbicides and excessive irrigation.  Prohibit the use of invasive plants, and 
require native plants appropriate to the local habitat where the property is in or adjacent to 
Environmentally Sensitive Areas (ESAs)/ 

 
Policy 4J: Infiltrate Runoff – Promote infiltration of both storm water and dry weather 
runoff, as feasible, to protect natural hydrological conditions. 

 
Due to the proposed project’s oceanfront location, construction activities may have adverse impacts 
upon water quality and the marine environment. Storage or placement of construction materials, 
debris, or waste in a location subject to wave erosion and dispersion would result in adverse impacts 
upon the marine environment that would reduce the biological productivity of coastal waters. For 
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instance, construction debris entering coastal waters may cover and displace soft bottom habitat. In 
addition, the use of heavy machinery along roads near coastal waters may result in the release of 
lubricants or oils that are toxic to marine life.   
 
In order to minimize adverse construction-related impacts upon marine resources, the Commission 
imposes Special Condition 10 providing for the safe storage of construction materials, the safe 
disposal of construction debris and best management practices (BMP). The applicant will be 
required to implement BMPs designed to avoid temporary construction impacts by minimizing 
erosion and preventing debris from entering coastal waters. This condition requires the applicant to 
remove any and all debris resulting from construction activities within 24 hours of completion of 
the project.   
 
F. OTHER AGENCY APPROVALS 
 
The California State Lands Commission (CSLC) has not been contacted by the applicant for a 
jurisdictional determination. The permit is conditioned to require written evidence either of CSLC 
approval of the project or evidence that such approval is not required (see Special Condition 9: 
State Lands Commission Approval).    
 
G. LOCAL COASTAL PROGRAM 
 
The City of Laguna Beach’s Local Coastal Program was certified with suggested modifications, in 
July 1992 except for the three areas of deferred certification, Irvine Cove, Hobo Aliso Canyon, and 
Three Arch Bay. In February 1993 the Commission concurred with the Executive Director’s 
determination that the suggested modification had been properly accepted and the City assumed 
permit issuing authority at that time. The City’s LCP is comprised of a variety of planning 
documents including the Land Use Element (LUE), Conservation/Open Space Element, and Safety 
Element of the City’s General Plan. The Implementation Plan (IP) portion is Title 25, the City’s 
Zoning Code.  
 
H. UNPERMITTED DEVELOPMENT 
 
Unpermitted development has occurred on the subject parcel prior to submission of this permit 
application, including, but not limited to, construction of a temporary shoreline protection device 
(i.e. the seawall that is the subject of this permit application) and excavation of soil. Moreover, 
failure to either remove the temporary seawall or obtain authorization for it after-the-fact, 
constituted non-compliance with the terms and conditions of Emergency CDP 5-05-080-G. 
Commission enforcement staff informed the previous property owner through Notice of Violation 
letters, as recently as 2010, that the persistence of the seawall on site constituted unpermitted 
development and the seawall must be removed or authorized by the Commission in a location and 
design consistent with the Coastal Act and LCP. A notice of default was recorded against the 
property in July 2009, and the pending foreclosure hampered resolution of the violation at the time. 
The property was transferred to the current owner and applicant in March 2013.  
 
The applicant is requesting approval of the unpermitted seawall and excavation as part of the 
subject application.  The Commission is approving the development, with conditions, for the 
reasons discussed in full in the preceding sections of this report. 
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Although development has taken place prior to submission and during processing of this permit 
application, consideration of this application by the Commission has been based solely upon the 
LCP and public access and recreation policies in Chapter 3 of the Coastal Act.  Commission review 
and action on this permit application will resolve the violations identified in this section above once 
the permit has been fully executed and the terms and conditions of the permit complied with by the 
applicant.  
 
I. CALIFORNIA ENVIRONMENTAL QUALITY ACT 
 
Section 13096(a) of the Commission's administrative regulations requires Commission approval of 
Coastal Development Permit applications to be supported by a finding showing the application, as 
conditioned by any conditions of approval, to be consistent with any applicable requirements of the 
California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible mitigation 
measures available, which would substantially lessen any significant adverse effect which the 
activity may have on the environment.   
 
As conditioned, there are no feasible alternatives or mitigation measures available which would 
substantially lessen any significant adverse impact which the activity may have on the environment.  
Therefore, the proposed project is found consistent with CEQA and the policies of the Coastal Act. 
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APPENDIX A 
 
SUBSTANTIVE FILE DOCUMENTS: 
 
1. City of Laguna Beach Local Coastal Program (LCP) 
2. City File Record for Local Coastal Development Permit No. 14-0308 
3. Coastal Hazards Analysis, 11 Lagunita Drive, Laguna Beach, California prepared by Borella 

Geology, Incorporated dated October 10, 2013, revised August 17, 2014 and September 23, 
2013 

4. Emergency Permit 5-05-080-G, March 11, 2005 
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