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SUMMARY OF STAFF RECOMMENDATION 
 
On July 1, 2015, the Del Norte County Planning Commission conditionally approved Coastal 
Development Permit (CDP) No. B32949C, authorizing demolition of an existing restaurant and 
construction of a 3-story, 17,575-square-foot 20-unit motel and an on-site sewage disposal 
system. The subject property is a bluff top parcel on the west side of Highway 101, north of 
Smith River, approximately one-half mile south of the California-Oregon state line.  
 
The Commission received three separate appeals of the project as approved by the County, 
collectively raising 5 basic contentions. The appeals were filed by: (A) Commissioners 
Shallenberger and Bocho (Exhibit No. 8); (B) Sheila and Mike McCanta (Exhibit No. 9); and 
(3) Friends of Del Norte County (Exhibit No. 10).  
 
Staff recommends that the Commission find that the appeal raises a substantial issue regarding 
consistency of the approved project with the geologic hazards and ESHA protection policies of 
the certified LCP.  
 
First, regarding geologic hazards, the approved 8-foot bluff setback of the three-story motel from 
the bluff edge is based on a geologic report that projects that the site will be subject to a bluff 
retreat rate of 0 over the life of the project. As (1) the zero bluff retreat rate was based solely on 
an analysis of aerial photographs that does not clearly show the bluff edge because of obscuring 
vegetation and existing development, and (2) the analysis of bluff retreat did not take into 
account previous geologic reports prepared for the site and other geologic information that 

IMPORTANT HEARING PROCEDURE NOTE: 

The Commission will not take testimony on this “substantial issue” recommendation 
unless at least three commissioners request it.  The Commission may ask questions of the 
applicant, any aggrieved person, the Attorney General or the executive director prior to 
determining whether or not to take testimony regarding whether the appeal raises a 
substantial issue. If the Commission takes testimony regarding whether the appeal raises a 
substantial issue, testimony is generally and at the discretion of the Chair limited to 3 
minutes total per side. Only the applicant, persons who opposed the application before the 
local government (or their representatives), and the local government shall be qualified to 
testify during this phase of the hearing. Others may submit comments in writing. 
 
If the Commission finds that the appeal raises a substantial issue, the de novo phase of the 
hearing will occur at a future Commission meeting, during which the Commission will 
take public testimony. 
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indicate the bluff is subject to significant erosion, staff believes the appeal contentions that the 
approved project is inconsistent with geologic hazards policies of the certified LCP raise a 
substantial issue.  
 
Second, regarding ESHA protection, the certified LCP identifies sea cliffs and bluffs in this area 
as ESHA and indicate that sea cliffs and bluffs provide habitat for birds and burrowing animals. 
Although the subject parcel contains a sea cliff and bluff containing extensive amounts of 
vegetation, the county staff report failed to analyze the presence of Sea Cliff ESHA and the 
potential for adverse effects from the county approved project. No biological or vegetation 
assessment was performed on the site in conjunction with the approved project. As (1) no 
biological survey nor County analysis was undertaken to evaluate the biological resources of the 
bluff and establish whether a buffer between the development and the bluffs is needed to protect 
any ESHA that may exist at the site, and (2) the foundation of the approved motel will be located 
only 8 feet from the bluff edge and cantilevered decks will extend all the way to the bluff edge, 
staff believes the appeal contention that the approved project is inconsistent with ESHA 
protection policies of the certified LCP raises a substantial issue of consistency of the approved 
development with the County's certified LCP. 
 
Staff further recommends that if the Commission finds substantial issue, that the Commission 
continue the de novo hearing to a subsequent date until the applicant provides certain information 
listed in Section II-H of the staff report, to enable the Commission to determine consistency of 
the development with the LCP. 

 
The motion to adopt the staff recommendation of substantial issue is found on page 5. 
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I. MOTION AND RESOLUTION 
 
Motion: 
 

I move that the Commission determine and resolve that Appeal No. A-1-DNC-15-
0047 does not present a substantial issue with respect to the grounds on which the 
appeal has been filed under Section 30603 of the Coastal Act regarding 
consistency with the Certified Local Coastal Plan and/or the public access and 
recreation policies of the Coastal Act. 

Staff recommends a NO vote on the foregoing motion. Following the staff recommendation by 
voting no will result in the Commission conducting a de novo review of the application, and 
adoption of the following findings. Passage of this motion via a yes vote, thereby rejecting the 
staff recommendation, will result in a finding of No Substantial Issue, and the local action will 
become final and effective. The motion passes only by an affirmative vote of the majority of the 
appointed Commissioners. 

Resolution: 

The Commission hereby finds that Appeal No. A-1-DNC-15-0047 presents a 
substantial issue with respect to the grounds on which the appeal has been filed 
under § 30603 of the Coastal Act regarding consistency with the Certified Local 
Coastal Plan and/or the public access and recreation policies of the Coastal Act. 

II. FINDINGS AND DECLARATIONS 

A.  APPEAL JURISDICTION AND PROCEDURES 
The Coastal Commission effectively certified Del Norte County’s local coastal program (LCP) in 
1983. After certification of an LCP, the Coastal Act provides for limited appeals to the Coastal 
Commission of certain local government actions on coastal development permits (CDPs).  
Pursuant to Coastal Act Section 30603, the County’s approval of the subject project is appealable 
to the Commission because the approved development is located: (1) between the sea and the 
first public road paralleling the sea; (2) within 300 feet of the inland extent of a beach; and (3) 
within 300 feet of the top of the seaward face of a coastal bluff. The Commission’s Appeal 
Jurisdiction is further discussed in Appendix A which is hereby incorporated by reference. The 
grounds for an appeal are limited to an allegation that the approved development does not 
conform to the standards set forth in the certified Local Coastal Program (LCP) or the public 
access policies set forth in the Coastal Act.  
 
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that the appeal raises no substantial issue1 of conformity of the approved 
project with the certified LCP. Since the staff is recommending substantial issue, unless three 

                                                 
1 The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous decisions on appeals, the Commission 
has generally been guided by the following factors in making substantial issue determinations: (a) the degree of factual and legal support for the 
local government’s decision; (b) the extent and scope of the development as approved or denied by the local government; (c) the significance of 
the coastal resources affected by the decision; (d) the precedential value of the local government's decision for future interpretations of its LCP; 
and, (e) whether the appeal raises only local issues, or those of regional or statewide significance. 
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Commissioners object, it is presumed that the appeal raises a substantial issue and the 
Commission may proceed to its de novo review at the same or subsequent meeting. The 
Commission will not take public testimony during this phase of the appeal hearing unless three 
Commissioners request it.  

If three Commissioners object, the Commission will hear arguments and vote on the substantial 
issue question. Proponents and opponents will have three minutes per side to address whether the 
appeal raises a substantial issue. The only persons qualified to testify before the Commission on 
the substantial issue question are the applicants, appellants, and persons who made their views 
known to the local government (or their representatives). Testimony from other persons 
regarding substantial issue must be submitted in writing. It takes a majority of Commissioners 
present to find that no substantial issue is raised. 

Unless it is determined that there is no substantial issue, the Commission will proceed to the de 
novo portion of the appeal hearing and review the merits of the county approved development. 
The de novo phase of the hearing will occur at a future Commission meeting, during which the 
Commission will take oral and written public testimony.  

B.  LOCAL GOVERNMENT ACTION AND FILING OF APPEAL 
The Del Norte County Planning Commission conditionally approved Coastal Development 
Permit No. B32949C at its hearing held on July 1, 2015. The Coastal Commission’s North Coast 
District Office received a pre-Notice of Final Local Action for the approved development on July 
8, 2015 (Exhibit No. 7). The County’s notice indicated that a local appeal of the County’s 
decision on the subject permit must be filed with the Clerk of the Board of Supervisors by July 
13, 2015, ten working days from the date of Planning Commission approval. Since no local 
appeal was filed with the Board the Notice of Final Local Action was deemed filed on July 14, 
2015, and the Commission’s appeal period began that day and ran for ten working days, ending 
on July 27, 2015. Three separate appeals of the County’s decision to grant the permit with 
conditions were filed in a timely manner with the Commission within 10 working days of receipt 
by the Commission of the County's Notice of Final Local Action. The appeals were filed by: (A) 
Commissioners Shallenberger & Bochco (Exhibit No. 8); (B) Shelia and Mike McCanta 
(Exhibit No. 9) and (C) Friends of Del Norte County (Exhibit No. 10). Section 13111 of the 
Commission’s regulations allows an appeal of a local government’s decision on a CDP 
application to be filed by any two members of the Commission. 

C.  BACKGROUND  
On September 2, 2014 the Coastal Commission North Coast District office received a draft 
Mitigated Negative Declaration (MND) from the County of Del Norte for the Nautical Inn 
Project (CDP # B32949C). Commission staff provided comments on the MND including, but not 
limited to, concerns regarding the project’s consistency with the geologic hazards policies of the 
certified LCP. Commission staff recommended that a larger bluff setback distance be established 
to avoid impacts from future bluff instability or erosion, particularly with respect to the 
avoidance of construction of protective shoreline devices at some future time.  
 
Commission staff visited the site on February 24, 2015 and provided comments on the draft 
County staff reports that were received in the North Coast District Office. The comment letters 
reiterated concerns regarding the size of the bluff setback and suggested that the applicant 
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provide additional information on geologic hazards before the Planning Commission consider 
the application. The letters contained comments from the Commission’s staff geologist that 
raised concerns that the approaches used to calculate the bluff retreat rate, and in turn develop 
the bluff setback, may not have been appropriate for the site and that a more site-specific 
analysis should be performed.  
 
The CDP application was originally scheduled to be heard at the Del Norte County Planning 
Commission meeting on March 4, 2015. The hearing was postponed. Subsequently, Commission 
staff (including the staff geologist), representatives from the Del Norte County planning 
department, and the applicant’s geologist and agent met at the site on May 27, 2015. During this 
visit, the Commission's staff geologist requested additional information regarding results from a 
shear test and again recommended a larger bluff setback be established. On June 10, 2015 
Commission staff received the shear test results, as well as notice that the applicant had 
requested that the item be scheduled for hearing at the July 1, 2015 meeting of the Del Norte 
County Planning Commission. The Commission staff responded to the notice on June 30, 2015, 
reiterating concerns that the 8-foot geologic setback needed to be expanded to fully account for 
bluff retreat over the life of the development and to avoid geologic hazards. On July 1, 2015 
CDP# B32949C was conditionally approved by the Del Norte County Planning Commission.  

D. PROJECT AND SITE DESCRIPTION 
On July 1, 2015, the Del Norte County Planning Commission conditionally approved Coastal 
Development Permit No. B32949C authorizing: (1) demolition of an existing 4,000-square-foot 
restaurant; (2) construction of a 3-story, 17,575-square-foot 20-unit motel; (2) installation of 20 
parking spaces; (3) installation of approximately 3,925 square feet of landscaped area; (4) 
construction of a 10,600-square-foot grassy area for the sewage disposal area; and (5) 
construction of an on-site sewage disposal system (Exhibit No. 3).  
 
The subject 1.9-acre parcel is located at 16850 Highway 101N. in Smith River, one-half mile 
south of the California -Oregon state line (Exhibit No.2). The project site is located immediately 
south of Pelican State Beach, a California State Park, and immediately north of the White Rock 
Resort, a private park model Recreational Vehicle Park. The site has been developed with a one-
story restaurant since approximately 1947. The area surrounding the subject parcel is developed 
with visitor serving land uses along the US 101 corridor which transitions into rural residential, 
agriculture, and timber lands east of US 101. The parcel is zoned Commercial Recreation (CR) 
with a Coastal Combining Access and Hazards District (CR-C(A)(H)) and the General Plan Land 
Use Designation is Visitor Serving Commercial (VSC).  Motels and hotels are a principally 
permitted use in the Commercial Recreation (CR) zoning district.    
 
The project site is situated on the edge of a relatively flat, low gradient coastal terrace to the west 
of Highway 101 and adjacent to the Pacific Ocean at an elevation ranging from 35 to 50 feet 
mean sea level (msl). Published geologic maps indicate the area is underlain by marine terrace 
and sand dune deposits. No active fault traces are shown traversing the site on the published 
maps and the site is not located within an Earthquake Fault Zone. However, the site is located 
within a seismically active region which is subject to moderate to large earthquakes from a series 
of active faults associated with the Cascadia Subduction Zone.  
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The surrounding area consists primarily of a narrow marine terrace with sea cliffs and low bluffs. 
To the east of the site the terrain becomes gently sloping and then rises abruptly to a high 
ridgeline that parallels the coast at an elevation of approximately 800 feet. This upland area is 
covered with a mosaic of mixed deciduous/coniferous forest and grassland vegetation. Land use 
in the area is a mixture of agriculture and rural residential housing. Due to the flat terrain and 
lack of development, the project site is highly visible from Highway 101 in both directions. The 
views to and along the coast from this stretch of Highway 101 are dominated by ocean vistas and 
related scenery such as offshore rocks, sea cliffs, coastal vegetation and marine life. Views of 
upland topography and forestlands, together with agricultural land uses, are also available within 
the viewshed.  
 
The County granted its approval of the Coastal Development Permit subject to 22 special 
conditions, including but not limited to, conditions requiring: (1) a coastal bluff setback of at 
least of eight feet (as measured from the 38-foot bluff contour) shall be provided for the 
proposed development pursuant to the submitted geotechnical report; (2) all additional 
geotechnical recommendations shall be incorporated by reference into the approval of this permit 
including proper foundation footing depth, etc. (LACO Consultants, 2014); (3) prior to the 
issuance of the Coastal Development Permit a Deed Restriction shall be recorded stating that no 
shoreline protection structure shall be proposed or constructed to protect the development and 
expressly waiving any future right to construct such a device; (4) construction of the sewage 
disposal system shall adhere to the design recommendations provided in the submitted sewage 
disposal report (Stover Engineering 2015); and (5) the project shall comply with the standard 
construction setbacks and height restrictions of the Del Norte County Commercial Recreational 
Zoning Chapter (DNCC §21.28).  

E.  APPELLANT’S CONTENTIONS 
As set forth in Section 30603 of the Coastal Act, after certification of its LCP, an appeal of a 
local government-issued CDP is limited to allegations made on the grounds that the approved 
development does not conform to the standards set forth in the certified LCP or the public access 
policies of the Coastal Act. 
 
The Commission received three separate appeals of the County of Del Norte’s decision to 
conditionally approve the development, including appeals from: (A) Commissioners 
Shallenberger  & Bochco (Exhibit No. 8); (B) Shelia and Mike McCanta (Exhibit No. 9); and 
(C) Friends of Del Norte (Exhibit No. 10).  
 
The three appeals raise contentions alleging inconsistency of the approved project with the 
certified Del Norte County LCP, including but not limited to: (1) inconsistency with the geologic 
hazards policies of the certified LCP; (2) the protection of Environmentally Sensitive Habitat 
Areas (ESHA) from the impacts of approved development; (3) the provision of adequate water 
and septic services to accommodate approved development; (4) the protection of visual 
resources; and (5) improper noticing and public hearing process.   
 
As discussed below the Commission finds that the contentions raised by Appellants A and C 
regarding inconsistency of the approved development with the geologic hazard policies and 
standards of the certified LCP and the contentions raised by Appellant C regarding inconsistency 
of the approved development with the ESHA protection policies and standards of the certified 
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LCP raise a substantial issue of conformance of the approved development with the policies of 
the certified LCP. The contentions are discussed separately below.  
 
Appellant A 
Commissioner Appellants Shallenberger and Bochco (Appellant A) claim that the approved 
development is inconsistent with the geologic hazards polices and standards of the LCP because 
the determination that the bluff retreat rate is 0 is unreasonable based on other evidence that was 
not taken into account by the consulting geologist. As a result, the recommended setback cannot 
be relied upon to ensure that the development will be sited and designed to avoid hazards 
associated with bluff failure over its economic life and the project as approved is inconsistent 
with the policies and standards of the LCP.    
 
Appellant B 
Shelia and Mike McCanta (Appellant B) contend that the approved project is in conflict with 
Commission coastal bluff setback requirements and that the bluff is eroding and would require 
additional support during the life of the project, which would not be permitted under the certified 
LCP. Appellant B also contends that the county approved project does not provide for adequate 
water and sewer service for the 20-unit motel and that the view from their par model recreational 
vehicle at the White Rock Resort would be completely eliminated by the motel and would cause 
them to lose most of the value of their cabin. Lastly, appellant C contends that there were 
procedural problems with the application for permit. The appellant contends that there was 
insufficient noticing and signage, and that unequal time was given to the projects agent during 
the public hearing.  
 
Appellant C 
The Friends of Del Norte (Appellant C) claims that the approved development is inconsistent 
with the geologic hazards polices and standards of the LCP because the proposed placement fails 
to provide a margin of safety with regard to geologic hazards, sea level rise, Cascadian 
earthquakes and tsunami run-up. Appellant C also contends that the county approved project fails 
to adequately protect environmentally sensitive habitat by not providing a safe setback from sea 
cliff ESHA so as to provide space for bluff retreat and that according to the certified LCP motels 
are not an allowable use within the sea cliff ESHA. Lastly, appellant C contends that the county 
approved project will block coastal views to and along the coast and is therefore inconsistent 
with the visual resources policies of the certified LCP.   

F. ANALYSIS 
 
1. Allegations raising a substantial issue 
 
A. Inconsistency with LCP geologic hazards policies  
All of the appellants contend that the development as approved by the County is in conflict with 
the geologic hazards policies of the certified LCP because the coastal bluff setback is inadequate 
to provide safety from geologic hazards for the economic life of the motel. The approved three-
story, 17,575-square-foot motel would be sited only eight feet from the bluff edge on a site 
comprised largely of unconsolidated sand and gravel where historic erosion and bluff retreat 
events are known to occur. In addition, Appellant C contends that the project fails to incorporate 
best available scientific information with regard to geologic hazards from both a Cascadia 
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Subduction event and sea level rise from climate change. The appellant states that the motel 
siting fails to provide a margin of safety with regard to geologic hazards and sea level rise for a 
50 year time scale or a 100 year time scale, and is therefore inconsistent with the certified LCP 
and the Coastal Act. 
 
The County’s LCP chapter titled “Hazards Areas”, Section IV-A (Policies and Implementation) 
states the following: 
 

  1.  LCP Policies for Geologic Hazards: 
 

P-1. Any development proposed adjacent to coastline erosion areas shall be 
preceded by: 
 
- an assessment of the rates of coastal retreat, in the case of bluffs, a detailed 
examination of  underlying geology by a registered geologist or engineering 
geologist, and 
 
- an analysis of the potential for tsunami run-up 
 
P-2. In lieu of the above the County may establish specific area setbacks of 
sufficient distance to mitigate potential coastal erosion hazards. 

 
Additionally, the County’s LUP “Marine and Water Resources” chapter, Section VII (Specific 
Area Policies and Recommendations) states as follows: 
 

4.  Policies and Recommendations: 
 

a. Geologic studies shall be required for new construction within the 2area of 
demonstration on bluff-tops to determine: 

 
i.)Their suitability for development; and 
 
ii.) The necessary set-backs required to avoid hazards associated with 
bluff failure. 

 
The applicant’s geologist prepared and submitted a geotechnical report and an associated coastal 
bluff setback recommendation as required by the above policy. The geologic investigation used 
the approach recommended in Johnsson 2003 to establish a coastal bluff setback and evaluated 
both: (1) bluff stability by performing a quantitative slope instability analysis and (2) historic 
bluff retreat from wind and wave erosion through aerial photo analysis. According to the 
memorandum, to define the total development setback, one must combine the two aspects of the 

                                                 
2 Note: The area of demonstration of stability includes the base, face and top of all bluffs and cliffs. The extent of the bluff top considered 
should include the area between the face of the bluff and a line described on the bluff top by the intersection of a plane inclined at a 20° 
angle from horizontal passing through the toe of the bluff or cliff, or fifty feet inland from the edge of the cliff or bluff, whichever is 
greater. However, the County may designate a lesser area of demonstration in specific areas of known geologic stability (as determined 
by adequate geologic evaluation and historic evidence) or where adequate protective works already exist. The County may designate a 
greater area of demonstration or exclude development entirely in areas of known high instability. 
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setback considered above: the setback to assure safety from land sliding or block failure, and the 
setback for long-term bluff retreat. The resulting setback assures that minimal slope stability 
standards are maintained for the design life of the structure.  
 
To assess the on-site soil conditions, LACO reviewed the boring logs from previous subsurface 
explorations near the site (LACO 2011) and performed a field exploration on June 26 and July 8, 
2014. The field exploration included drilling one boring utilizing a hollow stem auger to a 
maximum depth of 9 feet. Due to the gravelly and cobbly nature of the subsurface below 
approximately five feet, the hollow stem auger could no longer penetrate the subsurface and 
drilling was terminated. Additionally, on July 9, 2014 Advanced Geological Services performed 
a geophysical survey at the site. The survey consisted of two approximately 200-foot long 
seismic refraction lines generally oriented perpendicular to one another. The geophysical survey 
was initiated to obtain subsurface data to estimate the depth and character of underlying soil 
strata and bedrock. 
 
According to the geotechnical report (LACO 2014a) the soils beneath the site are unconsolidated 
Pleistocene alluvial deposits identified as the Battery Formation (Qby). Based on the applicants 
geologists observations of the bluff face made during the site visits on June 26 and July 8, 2014, 
the soils beneath the site consist of approximately 5 feet of loose dune sand and silt overlying an 
undetermined thickness of weakly to moderately cemented silty sandy poorly graded gravels 
(GP) and well graded sandy gravels (GW). The alluvium is primarily composed of marine 
terrace sand and dune deposits overlying imbricated gravels and sands. The gravels continue 
below the beach sands at the toe of the bluff. The soil profile was determined to be generally the 
same as what was observed in the boring and bluff logs. Bedrock was determined to range 
between 10 feet and 30 feet below the top of the bluff.  
 
To evaluate the stability of the bluff under both static and dynamic conditions, the geologist 
performed a quantitative slope stability analysis of the bluff using the computer program Slide 
(version 5.0) (Exhibit No. 5). The software assesses the stability of the slope by comparing the 
forces resisting failure to the forces driving failure. The ratio of the two forces is defined as a 
“factor of safety” (F). In a stable slope, the forces resisting failure exceed the driving forces and 
the resultant ‘F’ is greater than 1.0. When the two forces are equal, the F is equal to 1.0 and slope 
failure is imminent. The stability analysis for this site used slope geometry obtained from a 
topographic map of the site, a simplified 3-layer model of the slope soil materials derived from 
the results of the laboratory testing, and the seismic refraction survey by Advanced Geological 
Services.  
 
According to the geotechnical report (LACO 2014a), a slope failure surface with a factor of 
safety equal to 1.5 under static conditions (Fs) furthest from the bluff edge (approximately 38 
feet in elevation) is located approximately eight feet east of the bluff edge. Therefore, a distance 
of eight feet was used for establishing the component of the recommended geologic setback 
needed to address bluff stability. 
 
The long-term bluff retreat rate was then evaluated using site specific aerial photographic review 
covering approximately 50 years from 1963 to 2013. According to the LACO report, the site 
specific aerial photograph review utilized a constant transect through the site to measure changes 
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in distance to the bluff from a fixed location over time (Exhibit No. 4). The centerline of 
Highway 101 was used as the fixed location for the years 1963 through 2013.  
 
Distances from the edge of bluff to the fixed reference point for each photo year reviewed were 
measured since 1963 and no measureable retreat was detected between the bluff edge and the 
center line of Highway 101. Since the bluff retreat rate analysis indicated no retreat was noted at 
or near the site during the time of the available aerial photographs (1963 to 2013), the LACO 
2014b report indicates that the establishment of a bluff retreat rate greater than zero for the site 
was not achievable.   The report (LACO 2014b) suggests a zero retreat rate is reasonable in this 
case because of evidence that the beach adjacent to the approved development is accreting at a 
rate of 0 to 1, .5 feet per year (Hapke et al. 2006).  
 
Following the geotechnical exploration and calculation of the bluff retreat rate, the applicant’s 
geologist prepared a coastal bluff setback recommendation. Following the recommendations in 
Johnsson 2003, the applicant’s geologist established a bluff setback by adding the setback he 
determined was needed to accommodate bluff retreat over the life of the structure (bluff retreat 
rate)to the setback distance needed to establish an acceptable margin of safety from land sliding  
from bluff instability (site specific quantitative slope instability analysis). Based on the 
geologist’s recommended bluff retreat rate of 0 and the eight-foot-setback to account for bluff 
stability factors, the consulting geologist recommended a total geologic bluff setback of eight 
feet be applied to the development.   
 
Relying on the recommendations of the consulting geologist’s reports, the County found the 
project to be consistent with the standards and policies of the LCP relating to geologic hazards 
concluding in Finding E the following: 
 
 “This project has been designed with a coastal bluff stability setback incorporated to 

avoid hazards such as sea level rise, bluff retreat, and coastal erosion with no shoreline 
protection necessary for an anticipated economic life of approximately 75 years.”  

 
Commission staff, including Staff Geologist Mark Johnsson, has reviewed the geologic report, 
conducted site visits, and met with the consulting geologist at the site on May 27, 2015.  
Commission staff has also examined information contained in coastal development permit 
application files for earlier development at the site. The determination that the bluff at the project 
site is subject to zero bluff retreat is based on incomplete information and inadequate evaluation 
for several reasons. 
 
First, the canopy of existing trees and shrubs, as well as the existing restaurant built in 1947 that 
sits on, and partially over, the bluff edge, obscure the bluff edge to a degree that the aerial 
photography analysis performed (which includes photos from 1963-2013) cannot be relied upon 
entirely to accurately assess the amount of bluff retreat that has occurred over the time 
period. Some degree of on-site ground level observation of bluff retreat that penetrates the 
vegetation canopy and looks under the building is needed to more accurately assess bluff retreat 
in this case. 
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Second, the consulting geologist’s reliance on the fact that the local shoreline has been 
characterized by others as accretionary at a rate of 0 to 1.5 feet per year (Hapke, C.J., Reid, D., 
and Richmond, B.M. 2006) is insufficient to corroborate a bluff retreat rate of 0 as the beach 
accretion rate is a measure of the rate at which the beach is expanding, rather than a measure of 
the rate of bluff retreat. An accreting beach does not prevent all waves from flowing over the 
beach and reaching the bluff, especially during winter storms. Bluff retreat still occurs. 
 
Third, according to the ‘National Assessment of Shoreline Change, Part 4: Historical Coastal 
Cliff Retreat along the California Coast’ (Hapke and Reid 20073), the average amount of coastal 
cliff erosion measured over 70 years in Northern California was 28.8 meters, and the average 
rate was -0.5 meters/year, as measured on 2,325 transects. As described in Figure 11 of the 
report, the area around the project site is actually retreating at a rate of 0.25 to 1.1 meters per 
year (Hapke and Reid 2007). At this rate, between 0.8 and 3.6 feet of the bluff could be lost in 
any given year. 
 
Fourth, site visits by Commission staff revealed that the bluff edge under the existing restaurant 
adjacent to where the approved motel would be constructed shows evidence of erosion. 
Commission staff observed that the existing deck structure was perched over the bluff 
approximately 4 feet and that the substrate beneath the deck appeared to be eroding and fragile to 
the touch. Additionally, Commission staff observed areas where support structures had been 
installed to stabilize the foundation of the existing structure in areas where bluff erosion had 
occurred.    
 
Fifth, staff has found a 1995 geologic report prepared by Ferrerro Geology for another project at 
the adjacent site that refers to earlier incidents of erosion on the subject property. Although the 
1995 geologic report was prepared for the adjacent property, where the owner was proposing to 
develop a Recreational Vehicle park, the geologic report discussed the geologic stability of the 
general area (including the subject parcel) in an attempt to characterize existing geologic hazards 
and provide recommendations for a bluff setback for the proposed RV Park. The reports states 
there was “substantial terrace bluff erosion…The westward corner of the Nautical Inn restaurant 
[the building to be demolished and replaced by the motel] was undercut by erosion, leading to 
the need for the.. [installation] of steel support piers…There is no doubt that the terrace bluff in 
this vicinity is vulnerable to substantial erosional retreat.  The rate of erosion is unpredictable, 
since it is associated with random high energy climatic, tidal and/or seismic events.”  The 
geologic report prepared for the current project did not reference this earlier report nor did it 
address its conclusions. 
 
Sixth, in 1994, the County approved a CDP/CUP and a minor subdivision for replacement of 
motel /cabin units and remodeling of the Nautical Inn restaurant. CDP/CUP No. B22361C 
included interior remodeling, foundation stabilization and replacement work, and the 
construction of a new entrance. The County approved development included several conditions 
relating to the subject parcel being an area of potential geologic risk and that prior to issuance of 
the permit, all building plans and plot plans required approval of a California registered engineer 
or geologist to assure that the final plans conformed to the recommendations contained in the 

                                                 
3 Hapke, C.J., and Reid, D., 2007, National Assessment of Shoreline Change, Part 4: Historical Coastal Cliff Retreat along the California Coast: 
U.S. Geological Survey Open-file Report 2007-1133. 
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accompanying geologic report. Furthermore, the County approved project included a condition 
requiring that the parcel owner record a deed restriction on the property that documented that 
‘the applicant understands that the site is subject to erosion and geological hazards’.  
 
Finally, the County findings do not include an alternatives analysis to determine if other sizes or 
locations of the proposed motel would provide sufficient protections from geologic hazards as 
required by the LCP, and the approved setback does not  allow enough room for heavy 
equipment to operate between the bluff edge and the approved development in case such need 
arises for removal or movement of the approved building away from the bluff edge. 
Therefore, as (1) the recommended and approved geologic setback of 8 feet is dependent on the 
assumption that no bluff retreat will occur at the site over the economic life of the structure, and 
(2) the assumption of no retreat is not adequately supported and is contradicted by substantial 
available evidence to the contrary as discussed above, the appeal raises a substantial issue 
regarding whether the approved project is inconsistent with the provision of Policy No. 4 of 
Chapter 2 , Section F – Specific Area Policies and Recommendations – Bluff Retreat, that state 
among other things, that “Geologic studies shall be required for new construction… to 
determine: (i) their suitability for development; and (ii) the necessary set-backs required to avoid 
hazards associated with bluff failure.” 
 
As stated in the Coastal Bluff Setback Recommendation report, the recommended bluff setback 
distance was established to allow the building to be as close to the bluff as possible. The 
County’s findings for approval state in part: 
 

‘…although any geologic hazard present could be further mitigated by moving the 
development further back from the bluff, having reviewed the area available and site 
constraints, there does not appear to be any practicable way of re-siting the development 
without severely impinging the project in some other way and furthermore, would remove 
the economic incentive that the applicant has in undertaking the project at all.’ 
 

The County staff report also states: 
' While it is the opinion of staff that the applicant and his team have articulated a project 
that that meets statutory and regulatory standards that it is required to, there is a 
significant amount of unease on the part of County staff in recommending that the 
proposed 8-foot bluff setback be approved. The unease stems from the significant 
disagreement between very qualified geologic professionals about the adequacy of the 
proposed buffer, as well as there not being any margin for error should an 8-foot bluff 
setback ultimately not be adequate. Clearly, if the applicant's geologic team is wrong, 
and the bluff does fail, it would be a catastrophic failure - a factor that the Planning 
Commission may choose to give extra weight to in its deliberation. To that point, whereas 
staff reviews projects through a somewhat rigid viewpoint (based on statutory and 
regulatory requirements), the Planning Commission, in making their decision, may take 
into consideration other factors beyond those analyzed by staff as in the case with all 
discretionary permit approvals.'  
 

While the County staff report acknowledges that the staff is uneasy with the established 
setback, it sites regulatory and statutory completeness of the application as a reason for 
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the recommended conditional approval, and suggests that the Planning Commission use 
its ability to look beyond these requirements when considering the proposed 
development. However, as required under the certified LCP, to be approved, a CDP must 
be first consistent with the policies of the certified LCP.  Thus, the public record for the 
project lacks substantive factual and legal support for the County’s decision to approve 
the development as being consistent with the geologic hazard policies of the certified 
LCP, including, but not limited to the requirement that development incorporate the 
necessary set-backs required to avoid hazards associated with bluff failure.  Additionally, 
the decision to approve a bluff-top development with a geologic setback that incorporates 
a 0 bluff retreat rate without sufficient substantiation, would set an adverse precedent 
with respect to how the County interprets the geologic hazard policies of the certified 
LCP in future permitting actions.  
 
Conclusion 
Therefore, as (1) the recommended and approved geologic setback of eight feet is dependent on 
the assumption that no bluff retreat will occur at the site over the economic life of the structure, 
and (2) the assumption of no retreat is not adequately supported and is contradicted by 
substantial available evidence to the contrary as discussed above, the approved project is 
inconsistent with the provision of Policy No. 4 of Chapter 2 , Section F – Specific Area Policies 
and Recommendations – Bluff Retreat.  Consequently, for all the above reasons, the Commission 
believes that the contentions discussed above appeal raises a substantial issue with respect to the 
conformity of the County-approved development with LCP policies regarding the protection of 
development from geologic hazards.  
 
B. Protection of Environmentally Sensitive Habitat Areas 
Appellant C contends that the county approved project fails to adequately protect 
environmentally sensitive habitat and is therefore inconsistent with the ESHA protection policies 
of the certified LCP. The appellant asserts that the county approved project does not provide a 
safe setback from sea cliffs ESHA so as to provide space for sea cliff ESHA retreat, thus failing 
to prevent development from intruding into the retreating sea cliff ESHA within the economic 
life of the project. Additionally, the appellant contends that motels are not an allowable use 
within the sea cliff ESHA.  
 
The County’s certified LCP chapter titled, “Marine and Water Resources,” Section IV – 
Sensitive Coastal Habitats, Part C (Sensitive Habitat Types) identifies seven coastal habitat areas 
of concern and discusses specific policies and recommendations regarding their maintenance 
(Appendix C). Of these seven types of coastal habitat areas that are identified in this section, the 
certified LCP states the following regarding sea cliffs: 
 

C. Sensitive Habitat Types 
 

6. Sea Cliffs: High, steep bluffs fronting the ocean are valuable and sensitive assets 
within the coastal zone. Bluff face vegetation is often sparse and usually quite sensitive to 
disruptions such as trampling. Many wildlife species benefit from bluff habitats for 
nesting and feeding. Bluffs are generally composed of easily erodible, unconsolidated 
materials making them potentially hazardous for coastal access and as building sites.  
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…………………… 
 

VII. Specific Area Policies and Recommendations 
 

F.  Sea Cliffs: 
 

1.  Definition:  A sea cliff or bluff is a more or less vertical escarpment 
fronting the ocean. 
 

2.  Principal Distributions: A large portion of the coastline in Del Norte 
County consists of sea cliffs ranging from a few to hundreds of feet in height. The 
primary areas of the sea cliffs are: 
 

a. North of the Smith River 
b. Point Saint George to Crescent City 
c. South of Crescent City Along Most of the Redwood National Park Coastline 
 

3. Planning Issues:  The principal issues associated with the management of 
sea cliffs include their fragile nature and their potential for geologic hazards. 

 
The vegetation of sea cliffs serves to stabilize the generally unconsolidated material of bluff 
faces. The plant life of sea cliffs, although adapted to the harsh environmental conditions of 
wind and salt spray, is typically fragile and highly subject to disturbance. The faces of sea 
cliffs provide a special habitat for nesting marine birds and various burrowing species. 
 
Sea cliffs are inherently unstable and therefore potentially hazardous sites when 
associated with development or coastal access. 

 
4.  Policies and Recommendations: 
 
a. Geologic studies shall be required for new construction within the 4area of 
demonstration on bluff-tops to determine: 

 
i.)Their suitability for development; and 

 
ii.) The necessary set-backs required to avoid hazards associated with bluff 
failure. 

 
Furthermore, the County’s certified LCP chapter titled “Marine and Water Resources”, Section 
VI – General Policies, Part C (LCP policies) expressly incorporates the provisions of Coastal Act 
Section 30240 as an LCP policy and states the following regarding protection of ESHA habitats: 
 

                                                 
4 Note: The area of demonstration of stability includes the base, face and top of all bluffs and cliffs. The extent of the bluff top 

considered should include the area between the face of the bluff and a line described on the bluff top by the intersection of a plane 
inclined at a 20° angle from horizontal passing through the toe of the bluff or cliff, or fifty feet inland from the edge of the cliff or bluff, 
whichever is greater. However, the County may designate a lesser area of demonstration in specific areas of known geologic stability 
(as determined by adequate geologic evaluation and historic evidence) or where adequate protective works already exist. The County 
may designate a greater area of demonstration or exclude development entirely in areas of known high instability. 

 



  A-1-DNC-15-0047 (Jaisinghani) 
 

17 
 

6. Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on such resources shall be allowed 
within such areas. Development in areas adjacent to environmentally sensitive habitat 
areas shall be sited and designed to prevent impacts which would significantly degrade 
such areas, and shall be compatible with the continuance of such habitat areas.  

 
Therefore the project, as conditionally approved, raises a substantial issue with respect to the 
conformity of the County-approved development with LCP policies regarding the protection of 
EHSA.  
 
The certified LCP identifies sea cliffs as ESHA providing special habitat for nesting marine birds 
and various burrowing species and goes on to state that many other wildlife species benefit from 
bluff habitats for nesting and feeding. Although the subject parcel contains a sea cliff and bluff, 
the county staff report failed to analyze the presence of sea cliff ESHA and the potential for 
adverse effects from the county approved project. No biological or vegetation assessment was 
performed on the site in conjunction with the approved project. This information is necessary to 
ascertain the extent of existing habitat value of the vegetation on the subject parcel. In addition, 
given the large quantity of vegetation found on the bluff face and lack of biological information, 
the site may contain rare or sensitive plant species that would require appropriate setbacks and 
protection. Without this information, it cannot be determined if the county approved project with 
the approved 8-foot setback from the bluff edge is sited and designed to prevent impacts which 
would significantly degrade such areas, and is therefore not compatible with the continuance of 
such habitat areas. as required by the certified LCP.  In addition, as discussed in the finding 
above, a substantial issue exists as to whether the recommended geologic setback can be relied 
upon to ensure that the development will be sited and designed to avoid hazards associated with 
bluff failure over its economic life. The project as approved could significantly impact 
environmentally sensitive sea cliff habitat with falling debris and other disturbances if the 
approved coastal bluff setback proves to be inadequate. 
 
The county approval fails to evaluate what environmentally sensitive habitat and/or rare plants 
may be present at the site and how much of an ESHA setback is needed to protect the ESHA 
from impacts of the approved development prior to the development of the motel. Therefore, the 
County’s determination that the development is consistent with all of the LCP policies is not 
based on a high degree of factual support. Therefore, for all the above reasons, the appeal raises a 
substantial issue with respect to the conformity of the County-approved development with LCP 
policies regarding the protection of ESHA. 
 
2. Allegations Not Raising a Substantial Issue 
 
A. Inadequate Water and Sewer Services 
Appellant B alleges that the County approved development does not provide sufficient sewage 
and water services to handle the needs of a 20-unit motel and that the increase in intensity of use 
at the site will greatly increase water usage. 
 
The appellant is incorrect in the assertion that the county approved development would utilize 
the existing on-site sewage disposal system. The approved development includes plans to 
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construct and install a new on-site sewage system that has been designed to treat all the 
wastewater that will be produced by the motel.  
 
According to the County staff report, the project area would be redeveloped to remove some of 
the current parking area and would be developed with approximately 10,600 square feet of 
grassy area in which the sewage disposal area will be located. The County staff report discusses 
that the applicant provided an on-site sewage disposal system evaluation based on an 
investigation and analysis of soils present onsite (Exhibit No. 11). Several test pits were 
identified and soils were examined for appropriateness to accommodate a future sewage disposal 
system for the motel. The report indicates that there is sufficient area available onsite for sewage 
disposal in addition to an adequate reserve area for the 20-unit motel. The submitted design was 
based on the Del Norte County sewage disposal ordinance and the North Coast Regional Water 
Quality Control Board Basin Plan. According to the submitted onsite sewage disposal system 
design, a shallow pressurized system will be used to accommodate site characteristics. According 
to the County staff report, the submitted sewage disposal system design was reviewed and 
approved by the Del Norte County Department of Environmental Health and meets all Del Norte 
County zoning code requirements.   
 
The County staff report also states that the project will receive water from the Smith River 
Community Water District (District).  The site contains an existing water connection, which 
historically provided water service for the restaurant. According to the District manager, the 
District is fully capable of providing water at sufficient service levels for the county approved 
development and does not foresee any capacity or availability issues in the foreseeable future.  
 
Therefore, the County’s staff report provides a high degree of factual support for the local 
government’s determination that the approved project contains sufficient sewage disposal and 
water availability for the 20-unit motel. Therefore, the Commission finds that this appeal 
contention does not raise a substantial issue of conformance of the project as approved with the 
policies and standards of the certified LCP or the public access policies of the Coastal Act.  
 
B. Protection of Coastal Views 
Appellant B further states that the view from their park model recreational vehicle at the White 
Rock Resort, located immediately adjacent to the subject parcel, would be completely eliminated 
by the motel and would cause them to lose most of the value of their cabin, in addition to 
interfering with the privacy from their deck.  
 
The visual resource policies of the County’s certified LCP are limited to addressing the effects of 
development on publicly accessible views and do not extend to the protection of views from 
private properties. Additionally, the certified LCP does not contain any policies regarding 
assurances of monetary value for the effects of new development on surrounding properties. 
Therefore, these concerns are not valid grounds for appeal, as the concerns do not relate to 
conformance of the approved project with the policies and standards of the certified LCP and the 
public access policies of the Coastal Act. The Commission therefore finds that these contentions 
are not valid grounds for appeal pursuant to Section 30603(b)(1) of the Coastal Act.  
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C. Improper Public Noticing and Public Hearing Procedures 
Appellant B alleges that Del Norte County Planning and Building Services failed to provide 
adequate notice of the coastal development permit application before the local action, 
inconsistent with the noticing requirements of the Del Norte County Code (DNCC), Title 21, 
Chapter 50C, Section 40-Notification, which requires that the County shall provide notice of 
pending application at least 10 days prior to hearing. The appellant also alleges that during the 
hearing, individual comments from members of the general public were limited to 3 minutes of 
testimony, while the projects agent was allowed to testify for approximately 20 minutes.   
 
Coastal Act Section 30603(b)(1) limits the grounds for an appeal to an allegation that the 
development does not conform to the standards set forth in the certified LCP or the public access 
policies of the Coastal Act. The contentions regarding noticing and  testimony periods do not 
allege an inconsistency of the project as approved with the certified LCP or the public access 
policies of the Coastal Act. Rather, the appellant alleges that the application was not processed in 
the appropriate manner. These contentions are not valid grounds for appeal, as the contentions do 
not allege an inconsistency of the approved development with the certified LCP or the public 
access policies of the Coastal Act. The Commission therefore finds that these contentions are not 
valid grounds for appeal pursuant to Section 30603(b)(1) of the Coastal Act.  
 
Furthermore, as described in the DNCC, Title 21, Chapter 50C, Section 50 – Hearings, there are 
no established time limits for testimony during public hearings. Also, although the appellant did 
not receive notice of the initial application submittal, the appellant admits that they were 
provided notification two weeks prior to the July 1 hearing.   

G.  CONCLUSION 
 
Overall, the County has not adopted findings that provide factual and legal support for its 
determination that the approved development conforms with all applicable policies of the 
certified LCP including that; (1) the approved motel, located eight feet from a coastal bluff will 
be safe from bluff retreat over the life of the project; and (2)  the approved development has been 
sited and designed to prevent impacts which would significantly degrade any ESHA on the 
coastal bluff, an area identified in the certified LCP as sensitive habitat of wetlands. The 
approval of development eight feet from the bluff edge would establish an adverse precedent for  
similar bluff top development without adequate setbacks from the bluff to avoid geologic 
hazards and protect sea cliff ESHA.  
 
For the reasons stated above, the Commission finds that Appeal Number A-1-DNC-15-0047 
raises a substantial issue with respect to the grounds on which the appeal has been filed under 
Section 30603 of the Coastal Act regarding consistency of the approved development with the 
certified LCP. 

H.   INFORMATION NEEDED FOR DE NOVO REVIEW OF APPLICATION 
Section 30621 of the Coastal Act instructs the Commission to provide for a de novo hearing on 
all appeals where it has determined that a substantial issue exists with respect to the grounds on 
which an appeal has been filed. If the Commission finds substantial issue as recommended 
above, staff also recommends that the Commission continue the de novo hearing to a subsequent 
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date. The de novo portion of the appeal hearing must be continued because the Commission does 
not have sufficient information to determine what, if any, development can be approved, 
consistent with the certified LCP. 
 
Given that the project the Commission will be considering de novo has come to the Commission 
after an appeal of a local government action, the Commission has not previously been in the 
position to request additional information from the applicant needed to ultimately determine if 
the project can be found to be consistent with the certified LCP. Therefore, before the 
Commission can act on the project de novo, the applicant must submit all of the information 
identified below. 
 
(1) Revised Bluff Retreat Evaluation 
The Commission must make findings regarding potential geologic hazards associated with new 
development. Authorization of the placement of new development on a blufftop lot is contingent 
on making findings that the necessary set-backs required to avoid hazards associated with bluff 
failure will be incorporated into the development.  (The LACO coastal bluff setback report 
indicates that aerial imagery and site reconnaissance were used to evaluate the sea cliffs and 
bluff edge. However, given the large quantity of vegetation covering the bluff face and that the 
existing building has been on the site since 1947, aerial photographs depictions of the bluff edge 
do not provide adequate evidence of bluff retreat since the bluff edge is completely obscured.  To 
accurately determine the rate of bluff retreat that affects the site and the exact location of the 
bluff edge to determine how much additional setback from the bluff edge may need to be 
provided to avoid geologic hazards, a revised bluff retreat evaluation must be provided.  The 
revised evaluation must include an analysis of site-specific information regarding bluff retreat 
including topographic information, on the ground observations of bluff erosion, a review of 
available photographs of the site, as well as a review of all available literature and geologic 
information contained in past local government and Commission CDP applications and permits.  
Lastly, the revised bluff retreat evaluation should include the calculations used to prepare the 
revised setback, including rationale on how the final setback distance will ensure that the motel 
will be sited to ensure safety from geologic hazards.  

(2) Development Alternatives Analysis 
An alternatives analysis must be provided that evaluates all feasible alternative locations and 
designs for, and uses for the subject parcel which would provide for an acceptable setback from 
the bluff edge based on the revised bluff retreat evaluation required above and the ESHA setback 
evaluation required below.  The alternatives analysis should examine all combinations of design 
alternatives, including  alternative locations for the proposed motel, with a reduced number of 
units, and with smaller units.  In addition, the alternative analysis should evaluate all the feasible 
development options allowed as principally permitted and conditionally permitted uses in the 
Commercial Recreation zone district, including, but not limited to, development of a restaurant 
and recreational vehicle park.  
 
 (3) Public Access 
No information was provided in the CDP application or in the County’s findings regarding the 
provision of public access to the beach area below the subject parcel. The Commission must 
evaluate the proposed project for consistency with the public access policies of the Coastal Act 
and the certified LCP.  Therefore, detailed public access information must be submitted that 
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includes a clear description of all existing and proposed public access ways – including location, 
type, and a map depicting proposed access 
 
(5) Biological and Vegetation Assessment 
As discussed above, the certified LCP identifies cliff and bluffs along the coastline in the vicinity 
of  the subject property as an environmentally sensitive habitat area.  The project raises a 
substantial issue of conformance with the policies of the LCP regarding the protection of 
environmentally sensitive habitat areas (ESHA), as (1) it is unclear what sensitive habitats and 
rare vegetation occur within the sea cliff ESHA; and (2) there is no proposed sea cliff ESHA 
buffer proposed. 

Therefore, to determine the presence and extent of all potential sensitive plant community and 
wildlife nesting and foraging habitat at and adjacent to the project site, a current botanical survey 
and biological assessment should be prepared. The survey should be prepared by a qualified 
biologist/botanist and should include, but not be limited to: (1) a map of all environmentally 
sensitive habitat areas (ESHA) identified by the survey, including delineation of sea cliff ESHA; 
(2) a botanical survey of all bluff face vegetation on and adjacent to the subject parcel; (3) a 
biological assessment of all potential wildlife nesting and foraging habitat, including nesting 
habitat for migrating birds. Each environmentally sensitive habitat area identified should be 
described in detail and depicted on an ESHA map prepared for the subject site at a minimum size 
of 11 inches by 17 inches. All proposed developments should be superimposed on the map, and 
the map should depict all proposed buffers between ESHAs and proposed development. 

In addition to the biological and botanical assessments, an ESHA buffer analysis must be 
provided for each development alternative,  including a motel with reduced and/or smaller units. 
The buffer analysis should: (1) demonstrate how disturbance to ESHAs as a result of all elements 
of the proposed development is avoided; and (2) discuss all necessary mitigation measures to 
ensure that the development would be sited and designed in a manner that would prevent impacts 
that would significantly degrade the area and provide for the continuance of the ESHA.  

Conclusion 
The above information is necessary to assess the consistency of proposed development with the 
policies of the certified LCP. Therefore, before the Commission can act on the project de novo, 
the applicant must submit all of the above LCP-required information. 
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APPENDIX A 

Commission’s Appeal Jurisdiction over the Project 
 
On July 1, 2015, the Del Norte County planning commission approved Coastal Development 
Permit (CDP) No. B32949C authorizing demolition of an existing one story 4,000-square-foot 
restaurant; (2) construction of a 3-story 17,575-square-foot 20-unit motel; (3) construction of 20 
parking spaces; (4) installation of approximately 3,925-square feet of landscaped area; (5) 
construction of a 10,600-square-foot grassy area for the sewage disposal area; and (6) 
construction of an on-site sewage disposal system.  
 
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on CDPs (Coastal Act 
Section 30603). Section 30603 states that an action taken by a local government on a CDP 
application may be appealed to the Commission for certain kinds of developments, including 
developments located within certain geographic appeal areas, such as those located between the 
sea and the first public road paralleling the sea, or within 300 feet of the inland extent of any 
beach, or of the mean high tide line of the sea where there is no beach, or within 100 feet of any 
wetland or stream, or within 300 feet of the top of the seaward face of any coastal bluff, or those 
located in a sensitive coastal resource area. Furthermore, developments approved by counties 
may be appealed if they are not designated the “principal permitted use” under the certified LCP. 
Finally, developments which constitute major public works or major energy facilities may be 
appealed, whether approved or denied by the city or county. The grounds for an appeal are 
limited to an allegation that the development does not conform to the standards set forth in the 
certified LCP and, if the development is located between the first public road and the sea, the 
public access policies set forth in the Coastal Act. 
 
The subject development is appealable to the Commission pursuant to Section 30603 of the 
Coastal Act because the approved development is located: (1) between the sea and the first 
public road paralleling the sea; (2) within 300 feet of the inland extent of a beach; and (3) is 
located within 300 feet of the top of the seaward face of a coastal bluff. 
 
Between the First Public Road and the Sea 
The approved motel is located on the west side of Highway One in Del Norte County in a 
location where the Post LCP Certification Permit and Appeal Jurisdiction Map for the area 
adopted by the Commission in 1983 designates Highway 101 as the first public road paralleling 
the sea. Therefore, as the approved development is located between the first public road 
paralleling the sea and the Pacific Ocean, it is appealable to the Commission pursuant to Section 
30603(a)(1) of the Coastal Act. 
 
Within 300 feet of the inland extent of a beach 
The project site is a bluff-top parcel, and the approved development is located less than 50 feet 
from the inland extent of Pelican State Beach. Therefore, the subject development is appealable 
to the Commission pursuant to Section 30603(a)(1) of the Coastal Act.  
 
Within 300 feet of the top of the seaward face of a coastal bluff 
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The project site is a bluff-top parcel, and the approved development is located less than 10 feet 
from the bluff edge. Therefore, the subject development is appealable to the Commission 
pursuant to Section 30603(a)(2) of the Coastal Act. 

The Del Norte County Planning Commission conditionally approved Coastal Development 
Permit No. B32949C at its hearing held on July 1, 2015. The Coastal Commission’s North Coast 
District Office received a pre-Notice of Final Local Action for the approved development on July 
8, 2015 (Exhibit No. 7). The County’s notice indicated that a local appeal of the County’s 
decision on the subject permit must be filed with the Clerk of the Board of Supervisors by July 
13, 2015, ten working days from the date of Planning Commission approval. Since no local 
appeal was filed with the Board the Notice of Final Local Action was deemed filed on July 14, 
2015, and the Commission’s appeal period began that day and ran for ten working days, ending 
on July 27, 2015. Three separate appeals of the County’s decision to grant the permit with 
conditions were filed in a timely manner with the Commission within 10 working days of receipt 
by the Commission of the County's Notice of Final Local Action. The appeals were filed by: (A) 
Commissioners Shallenberger & Bochco (Exhibit No. 8); (B) Shelia and Mike McCanta 
(Exhibit No. 9) and (C) Friends of Del Norte County (Exhibit No. 10). Section 13111 of the 
Commission’s regulations allows an appeal of a local government’s decision on a CDP 
application to be filed by any two members of the Commission. 
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APPENDIX B 

Substantive File Documents 
 
Appeal File No. A-1-DNC-15-0047, including local record for Del Norte County Coastal 
Development Permit No. B32949C 

 
Del Norte County certified local coastal program (LCP) 
 
Initial Study and Proposed Negative Declaration for a Coastal Development Permit; lead agency; 
Del Norte County Community Development Department; dated  
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APPENDIX C 
Del Norte County LCP Policies Regarding Geologic Hazards 

(Emphasis added) 
 

LUP “Marine and Water Resources” chapter, Section IV (Sensitive Habitat Types) in part states 
as follows:  
 

C. Sensitive Habitat Types: Several biological sensitive habitat types, designated through the 
application of the above criteria, are found in the Coastal Zone of Del Norte County. These 
include: off shore rocks; intertidal areas; estuaries; wetlands; riparian vegetation systems; sea 
cliffs; and coastal sand dunes. A brief description of these sensitive habitat types is given 
below: 

 
6. Sea Cliffs: High, steep bluffs fronting the ocean are valuable and sensitive assets 
within the coastal zone. Bluff face vegetation is often sparse and usually quite sensitive to 
disruptions such as trampling. Many wildlife species benefit from bluff habitats for 
nesting and feeding. Bluffs are generally composed of easily erodible, unconsolidated 
materials making them potentially hazardous for coastal access and as building sites.  
 

LUP “Marine and Water Resources” chapter, Section IV-C (Sensitive Habitat Types) Table 1 
(Sensitive Habitat Types and Their Principal Locations) specifically lists “North of Smith River” 
as a “principal location” for sea cliffs and bluffs sensitive habitat type.  
 
LUP “Marine and Water Resources” chapter, Section VII (Specific Area Policies and 
Recommendations) states as follows: 
  

F. Sea Cliffs: 
 

1.  Definition:  A sea cliff or bluff is a more or less vertical escarpment 
fronting the ocean. 
 

2.  Principal Distributions: A large portion of the coastline in Del Norte 
County consists of sea cliffs ranging from a few to hundreds of feet in height. 
The primary areas of the sea cliffs are: 

 
a.  North of the Smith River 
b.  Point Saint George to Crescent City 
c.  South of Crescent City Along Most of the Redwood National 
Park Coastline 

 
3. Planning Issues:  The principal issues associated with the management of 
sea cliffs include their fragile nature and their potential for geologic hazards. 
 
The vegetation of sea cliffs serves to stabilize the generally unconsolidated material of 
bluff faces. The plant life of sea cliffs, although adapted to the harsh environmental 
conditions of wind and salt spray, is typically fragile and highly subject to disturbance. 
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The faces of sea cliffs provide a special habitat for nesting marine birds and various 
burrowing species. 

 
Sea cliffs are inherently unstable and therefore potentially hazardous sites when 
associated with development or coastal access. 
 

4.  Policies and Recommendations: 
 

a. Geologic studies shall be required for new construction within the 5area of 
demonstration on bluff-tops to determine: 

 
i.)Their suitability for development; and 
 
ii.) The necessary set-backs required to avoid hazards associated with 
bluff failure. 

 
b. The following bluff areas have undergone excessive vegetation 
damage from trampling and should be investigated as Coastal 
Conservancy restoration and enhancement projects: 
 

i.) Pyramid Point to Lopez Creek 
 
 ii.)  Pebble Beach Public Fishing Access 

 iii.) Pebble Beach at Murphy Street 

 
D.  LCP  Policies and Implementation: The following policies are recommended to minimize 
risks from geologic, seismic and flood hazards within the Coastal Zone of Del Norte County: 
 

1.  LCP Policies for Geologic Hazards: 
 

P-1. Any development proposed adjacent to coastline erosion areas shall be 
preceded by: 
 

- an assessment of the rates of coastal retreat, in the case of bluffs, a detailed 
examination of  underlying geology by a registered geologist or engineering 
geologist, and 
 
- an analysis of the potential for tsunami run-up 

 
P-2. In  lieu   of the above the County may establish specific area setbacks of sufficient 
distance to mitigate potential coastal erosion hazards. 

                                                 
5 Note: The area of demonstration of stability includes the base, face and top of all bluffs and cliffs. The extent of the bluff top considered 
should include the area between the face of the bluff and a line described on the bluff top by the intersection of a plane inclined at a 20° 
angle from horizontal passing through the toe of the bluff or cliff, or fifty feet inland from the edge of the cliff or bluff, whichever is 
greater. However, the County may designate a lesser area of demonstration in specific areas of known geologic stability (as determined 
by adequate geologic evaluation and historic evidence) or where adequate protective works already exist. The County may designate a 
greater area of demonstration or exclude development entirely in areas of known high instability. 
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P-3. The County shall petition appropriate federal and state agencies to aid in a study of 
coastal bluff erosion and its impact on the Crescent City Harbor. The studies shall 
include: 
 

- the   source of harbor        deposition material, specifically the impact of beach 
erosion north of Battery Point;  
 
- the effect harbor deposition has on beach sand replenishment south of 
Crescent City Harbor; 
 
- the impact of harbor dredging practices on the County hospital; 
 
- the impact of harbor dredging on potential tsunami hazard; 
 
- the direct and indirect costs of harbor dredging to the County, and 
 
- the economic benefit of harbor dredging to the County.  
 

Additionally, the County shall request of the U.S. Army Corps of 
Engineers a more detailed study of the critical coastline erosion areas in 
and adjacent to Crescent City, to ascertain the feasibility and practicality 
of installing seawalls, as recommended by the Corps. 

 
P-4. Residential development involving significant alteration of natural 
land forms or surface conditions shall be discouraged on slopes greater 
than 30 percent. 
 
P-5. A geological investigation shall be made by a registered geologist, engineering 
geologist or RCE for all proposals in landslide potential areas, including road 
construction. These investigations should assess the stability of the site under both 
normal and seismic conditions as well as recommend mitigation measures. 

 
P-6. The County, in conjunction with other governmental agencies, when 
feasible, shall utilize lands subject to severe geologic hazards for low 
intensity park and recreational activities or open space. 
 
P-7. Any construction contemplated on filled areas shall be preceded 
by an analysis of the fill and its capabilities or limitations. 
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