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March 4, 2016 
 
TO:  Coastal Commissioners and Interested Parties 
 
FROM: South Coast District Staff 
 
SUBJECT: ADDENDUM TO ITEM Th25c, APPLICATION NO. 5-16-0095 (BOLKIN) 

FOR THE COMMISSION MEETING OF THURSDAY, MARCH 10, 2016. 
 
 
1. LETTER FROM APPLICANT/AGENT  
  
Letter from the law firm of Block & Block, representing the applicant, with an account of the 
chain of events resulting in the premature demolition of two single family residences. It is also 
indicated that the applicant is in support of Commission Staff’s recommendation. However, the 
applicant is requesting that the Commission grant a reduction of application fee from five times 
(5x) to two times (2x).  Letter attached. (For discussion of the application fee, see Section IV.E 
on page 13 of the staff report) 
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                             Th25c 
Filed:    02/07/2016 
180th Day:    08/05/2016 
Staff:                           M. Alvarado-LB 
Staff Report:    02/18/2016 
Hearing Date:                     03/10/2016 

 
STAFF REPORT:  REGULAR CALENDAR 

 
Application No.: 5-16-0095 
 
Applicant: Bruce Bolkin  
 
Agent: Mario Arellanes 
 
Location: 301 & 321 Swarthmore Avenue, Pacific Palisades, Los 

Angeles (APN 4412-024-008 & 4412-024-009) 
 
Project Description:  Request for after-the-fact approval for the demolition of two 

(2) single-family residences on two adjacent lots, and request 
for approval for the construction of an approximately 5,532 sq. 
ft., 28 ft. high, two-story single family residence over a 2,183 
sq. ft. basement level with an attached 539 sq. ft. two-car 
garage, an outdoor carport, decks, an outdoor swimming 
pool/spa, property wall/fence, covered veranda and porch 
totaling 655 sq. ft., a trellis, hardscape and landscape 
improvements, and a lot tie.  

 
Staff Recommendation:  Approval with conditions 
 
 

SUMMARY OF STAFF RECOMMENDATION: 
 
The applicant is requesting an after-the-fact approval for the demolition of two (2) single-family 
residences. The applicant is also proposing new development including the construction of an 
approximately 5,532 sq. ft., 28 ft. high single-family residence over a 2,183 sq. ft. basement level 
with an attached 539 sq. ft. two-car garage, an additional outdoor carport, decks/balconies, an 
outdoor swimming pool/spa, property wall/fence, covered veranda and covered porch totaling 655 
sq. ft., and an outdoor pavilion with a trellis.  Landscape and hardscape improvements, and 
approximately 688 cubic yards of total grading are included.  The project site consists of two (2) 
inland lots located approximately 150 to 200 feet from the Via de Las Olas bluff that descends 
downs to the Pacific Coastal Highway; the applicant proposes to tie both lots into one lot. There are 
established residences and a public street (Via De Las Olas) existing between the proposed single 
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lot and the bluff edge.  
 
Hazards common in the Pacific Palisades area include landslides, erosion, and flooding. 
Consequently, the proposed project raises issues regarding geologic hazards. In addition, storage or 
placement of maintenance materials, debris, or waste in a location subject to erosion and dispersion 
could result in adverse impacts upon the marine environment and water quality. The Commission 
imposes Special Condition 1, requiring that the construction plans be reviewed by an appropriately 
licensed professional to ensure consistency with all geotechnical recommendations.  The 
Commission also recommends construction-related requirements and best management practices 
under Special Condition 2 and Special Condition 3 in order to minimize adverse construction-
related impacts upon marine resource and for erosion control. Special Condition 4 requires that the 
applicant conforms to the submitted drainage and run-off control plans to prevent pollution and 
impacts to water quality. In addition, the applicants are proposing landscaping; therefore, the 
Commission imposes Special Condition 5, which implements the installation of non-invasive, 
drought-tolerant vegetation and water-conservative irrigation systems. 
 
Staff is recommending APPROVAL of the proposed coastal development permit as conditioned.   
 
The City exercises the options provided in Section 30600(b) or 30600.5 of the Coastal Act to issue 
its own permits without having a certified Local Coastal Program.  Within the areas specified in 
Section 30601, which is known in the City of Los Angeles permit program as the Dual Permit 
Jurisdiction area, the Coastal Act requires that any development which receives a local coastal 
development permit also obtain a second (or “dual”) coastal development permit from the Coastal 
Commission.  The Commission's standard of review for the proposed development in the Dual 
Permit Jurisdiction area is the Chapter 3 policies of the Coastal Act.  For projects located inland of 
the areas identified in Section 30601 (i.e., projects in the Single Permit Jurisdiction), the City of 
Los Angeles local coastal development permit is the only coastal development permit required. The 
proposed project site is located within the Dual Permit Jurisdiction Area. On August 19, 2015, the 
City of Los Angeles issues Local Coastal Development Permit Case No. ZA 2014-
3098(CDP)(MEL) for the proposed project. 
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I. MOTION AND RESOLUTION 
 
Motion:  
 

I move that the Commission approve Coastal Development Permit No. 5-16-0095 pursuant 
to the staff recommendation. 

 
Staff recommends a YES vote.  Passage of this motion will result in approval of the coastal 
development permit as conditioned and adoption of the following resolution and findings.  The 
motion passes only by affirmative vote of a majority of the Commissioners present. 
 
Resolution:  
 

The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the 
development as conditioned will be in conformity with the policies of Chapter 3 of 
the Coastal Act and will not prejudice the ability of the local government having 
jurisdiction over the area to prepare a Local Coastal Program conforming to the 
provisions of Chapter 3.  Approval of the permit complies with the California 
Environmental Quality Act because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse 
effects of the development on the environment, or 2) there are no further feasible 
mitigation measures or alternatives that would substantially lessen any significant 
adverse impacts of the development on the environment. 

 
II. STANDARD CONDITIONS: 
 
This permit is granted subject to the following standard conditions:  
 
1.  Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 

commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned to 
the Commission office.  

 
2.  Expiration. If development has not commenced, the permit will expire two years from the 

date on which the Commission voted on the application. Development shall be pursued in a 
diligent manner and completed in a reasonable period of time. Application for extension of the 
permit must be made prior to the expiration date.  

 
3.  Interpretation. Any questions of intent of interpretation of any condition will be resolved by 

the Executive Director or the Commission.  
 
4.  Assignment. The permit may be assigned to any qualified person, provided assignee files with 

the Commission an affidavit accepting all terms and conditions of the permit. 
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5.  Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it 

is the intention of the Commission and the permittee to bind all future owners and possessors of 
the subject property to the terms and conditions. 

 
III.   SPECIAL CONDITIONS: 
 
This permit is granted subject to the following special conditions: 
 

1. Recommendations of the Geotechnical Report.  All final design and construction plans 
shall be consistent with all recommendations contained in the Preliminary Geologic & Soils 
Engineering Investigation (File No. 6194) prepared by SubSurface Designs, Inc., dated 
April 30, 2014, for 301 & 321 Swarthmore Avenue, Pacific Palisades, CA 90272. Any 
proposed changes to the approved plan shall be reported to the Executive Director.  No 
changes to the approved plan shall occur without a Commission amendment to this coastal 
development permit unless the Executive Director determines that no amendment is legally 
required. 
 

2. Storage of Construction Materials, Mechanized Equipment and Removal of 
Construction Debris  

 
The permittee shall comply with the following construction-related requirements: 
 
(a) No demolition or construction materials, debris, or waste shall be placed or stored 

where it may enter sensitive habitat, receiving waters or a storm drain, or be subject 
to wave, wind, rain, or tidal erosion and dispersion. 
 

(b) No demolition or construction equipment, materials, or activity shall be placed in or 
occur in any location that would result in impacts to environmentally sensitive 
habitat areas, streams, wetlands or their buffers. 

 
(c) Any and all debris resulting from demolition or construction activities shall be 

removed from the project site within 24 hours of completion of the project. 
 

(d) Demolition or construction debris and sediment shall be removed from work areas 
each day that demolition or construction occurs to prevent the accumulation of 
sediment and other debris that may be discharged into coastal waters. 

 
(e) All trash and debris shall be disposed in the proper trash and recycling receptacles at 

the end of every construction day. 
 

(f) The applicant(s) shall provide adequate disposal facilities for solid waste, including 
excess concrete, produced during demolition or construction. 

 
(g) Debris shall be disposed of at a legal disposal site or recycled at a recycling facility 

outside of the coastal zone, pursuant to Special Condition 3. If the disposal site is 
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located in the coastal zone, a coastal development permit or an amendment to this 
permit shall be required before disposal can take place unless the Executive Director 
determines that no amendment or new permit is legally required. 

 
(h) All stock piles and construction materials shall be covered, enclosed on all sides, 

shall be located as far away as possible from drain inlets and any waterway, and shall 
not be stored in contact with the soil. 

 
(i) Machinery and equipment shall be maintained and washed in confined areas 

specifically designed to control runoff.  Thinners or solvents shall not be discharged 
into sanitary or storm sewer systems. 

 
(j) The discharge of any hazardous materials into any receiving waters shall be 

prohibited. 
 

(k) Spill prevention and control measures shall be implemented to ensure the proper 
handling and storage of petroleum products and other construction materials.  
Measures shall include a designated fueling and vehicle maintenance area with 
appropriate berms and protection to prevent any spillage of gasoline or related 
petroleum products or contact with runoff.  The area shall be located as far away 
from the receiving waters and storm drain inlets as possible. 

 
(l) Best Management Practices (BMPs) and Good Housekeeping Practices (GHPs) 

designed to prevent spillage and/or runoff of demolition or construction-related 
materials, and to contain sediment or contaminants associated with demolition or 
construction activity, shall be implemented prior to the on-set of such activity. 

 
(m) All BMPs shall be maintained in a functional condition throughout the duration of 

construction activity. 
 

3. Location of Debris Disposal Site.  The applicant shall dispose of all demolition and 
construction debris resulting from the proposed project at an appropriate location outside the 
coastal zone. If the disposal site is located in the coastal zone, a coastal development permit 
or an amendment to this permit shall be required before disposal can take place unless the 
Executive Director determines that no amendment or new permit is legally required. 

 
4. Conformance with the submitted Drainage and Run-Off Control Plan. The applicant(s) 

shall conform to the drainage and run-off control plan submitted February 3, 2016 to the 
South Coastal Region Office showing roof drainage designed to divert storm runoff into 
retention areas per the City’s requirements with subdrain pipes and to the street’s main 
storm drain system. Any proposed changes to the approved plan shall be reported to the 
Executive Director.  No changes to the approved plan shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director determines that 
no amendment is required.  

 
5. Landscaping − Drought Tolerant, Non-Invasive Plants.   

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
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shall submit, in a form and content acceptable to the Executive Director, two (2) full size 
sets of final landscaping plans, which shall include and be consistent with the following:  
i. Vegetated landscaped areas shall only consist of native plants or non-native 

drought tolerant plants, which are non-invasive.  No plant species listed as 
problematic and/or invasive by the California Native Plant Society 
(http://www.CNPS.org/), the California Invasive Plant Council (formerly the 
California Exotic Pest Plant Council) (http://www.cal-ipc.org/), or as may be 
identified from time to time by the State of California shall be employed or 
allowed to naturalize or persist on the site.  No plant species listed as a “noxious 
weed” by the State of California or the U.S. Federal Government shall be utilized 
within the property.  All plants shall be low water use plants as identified by 
California Department of Water Resources (See: 
http://www.water.ca.gov/wateruseefficiency/docs/wucols00.pdf). 

ii. Use of reclaimed water for irrigation is encouraged.  If using potable water for 
irrigation, only drip or microspray irrigation systems may be used.  Other water 
conservation measures shall be considered, such as weather based irrigation 
controllers. 

B. The permittee shall undertake development in accordance with the approved plan.  Any 
proposed changes to the approved final plan shall be reported to the Executive Director.  
No changes to the approved final plans shall occur without a Commission amendment to 
this coastal development permit unless the Executive Director determines that no 
amendment is required. 
 

IV.   FINDINGS AND DECLARATIONS: 
 
A.  PROJECT DESCRIPTION & LOCATION 
The applicant is requesting an after-the-fact approval for the demolition of an approximately 1,497 
square-foot single-family residence at 301 Swarthmore Avenue and an approximately 3,833 square-
foot single-family residence located at the adjacent lot, 321 Swarthmore Avenue. The applicant is 
also proposing new development including the construction of an approximately 5,532 sq. ft., 28 ft. 
high, two-story single-family residence over a 2,183 sq. ft. basement level (Exhibits 4, and 5). The 
project includes an attached 539 sq. ft. two-car garage, decks/balconies, covered veranda and porch 
totaling 655 sq. ft., a pavilion with a trellis, a 6 ft. by 6 ft. spa, and a 38 ft. by 13 ft. outdoor 
swimming pool (Exhibits 3, 4, and 5). The proposed project conforms to the Commission’s parking 
requirement of 2 spaces per residential unit.  In addition, the proposed plans include the 
construction of walls (i.e. CMU or stone veneer) and installation of fences along the perimeter of 
the property. Hardscape improvements include a concrete driveway with an additional outdoor 
carport.  The applicant has indicated that drought-tolerant, non-invasive vegetation will be used for 
new landscaping. The project also consists of approximately 688 cubic yards of total grading. 
Drainage from the roof drains, gutters, and downspouts will be diverted into retention areas per the 
City’s requirements with subdrain pipes and directed to the street’s main storm drain system.   The 
proposed project will implement water efficiency and conservation measures (i.e. in landscape 
installation using drip irrigation and weather-based irrigation controllers), and with other local 
regulations (i.e. CalGreen) pertaining to high-efficiency plumbing fixtures and low flow rates. 
Furthermore, the applicant proposes rain water collection and reuse via a cistern to produce extra 
water for irrigation. Because an outdoor pool is being proposed, the applicant will implement a pool 

http://www.water.ca.gov/wateruseefficiency/docs/wucols00.pdf
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cover to help minimize evapotranspiration.  
 
 
The project site consists of two (2) R1-1-zoned (Low Residential) lots within the Brentwood-
Pacific Palisades Community of the City of Los Angeles. Both lots, located at 301 Swarthmore 
Avenue (APN 4411024008) and 321 Swarthmore Avenue (4412024009) are currently vacant, 
formerly developed with existing single-family residences. The applicant is proposing to tie the 
two lots together into one (1) large lot (totaling approximately 11,750 sq. ft. of lot area) (Exhibit 
3). On August 19, 2015, the City Department of Building and Safety approved the applicant’s lot 
tie affidavit, holding the 321 address for the entire property.  
 
B. HAZARDS 
 
Section 30253 of the Coastal Act states, in relevant part: 
 

New development shall: 
 
(a) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 
 
(b) Assure stability and structural integrity, and neither create nor contribute significantly 
to erosion, geologic instability, or destruction of the site or surrounding area or in any way 
require the construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs. 
 

Under Section 30253 of the Coastal Act, new development may occur in areas of high geologic, 
flood, and fire hazard so long as risks to life and property are minimized and the other policies of 
Chapter 3 are met.  When development in areas of identified hazards is proposed, the Commission 
considers the hazard associated with the project site and the potential cost to the public, as well as 
the individual's right to use his/her property.  
 
The Pacific Palisades area has a long history of natural disasters, some of which have caused 
catastrophic damage. Hazards common in this area include landslides, erosion, flooding, and 
wildfires. The proposed project site is located approximately 120 feet from Via De Las Olas, a 
public residential street. This street and an existing residence separate the proposed project site 
from the Via de Las Olas bluff, which has been recognized to be a historic and prehistoric landslide 
area1.  
 
The applicant has submitted a geologic and soils engineering report by SubSurface Designs, Inc., 
as well as a geology and soils review letter from the City of Los Angeles, Department of Building 
and Safety. The applicant’s geotechnical consultant reviewed test borings, the underlying earth 
material, faulting, groundwater, and site stability of the project site. The report takes into account 
that the Via a Las Olas landslide (approximately 900 feet wide and 900 feet in length) is 

                                                 
1 Report on Landslide Study Pacific Palisades Area, September 1976, by the U.S. Army Corps of Engineers and the 
U.S. Geological Survey, pg. 20-27 
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considered active with its last significant movement reported in 1958, and that the bluff is located 
approximately 150 from the project site. 
  
The applicant's geologic report concludes that, from a geotechnical perspective, the proposed 
development is feasible.  The City of Los Angeles Department of Building and Safety (LADBS) 
Grading Division reviewed the geology reports and subsequent updates and found them 
acceptable. The City of Los Angeles Zoning Administration reviewed the LADBS Grading 
Division’s findings and found the proposed project to be safe from geological hazards and 
consistent with the Chapter 3 policies of the Coastal Act. The City's Grading Division’s 
conditional approval included conditions addressing geotechnical issues with specific 
recommendations for site preparation, grading, foundation design and site drainage, which have 
been incorporated into the geotechnical recommendations. To ensure the applicant complies with 
those recommendations, the Commission imposes Special Condition 1.  
 
To minimize risks to life and property and to minimize the adverse effects of development on 
areas of high geologic, the proposed development has been conditioned to require:  adherence to 
the geotechnical recommendations and for a drainage and runoff plan to minimize the percolation 
of water into the hillside or bluff.   As conditioned, the Commission finds that the development 
conforms to the requirements of Section 30253 of the Coastal Act regarding the siting of 
development in geologically hazardous locations. 
 
C. DEVELOPMENT/COMMUNITY CHARACTER 
 
Section 30251 of the Coastal Act states that: 

 
The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance.  Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visually compatible with the character of 
surrounding areas, and, where feasible, to restore and enhance visual quality in 
visually degraded areas... 

 
There are established residences and a public street (Via de Las Olas) existing between the 
proposed single lot and the bluff edge. The subject site is not visible from the Pacific Coastal 
Highway and is located within an existing urban residential neighborhood approximately 1,300 
feet inland from the beach (Exhibits 1 and 2). The proposed single-family residence will be 
consistent with the character and scale of the neighborhood. The above-ground floor area of the 
proposed residence will be limited to two stories and approximately 5,532 square feet. The 
neighborhood consists primarily of one- and two-story single-family dwellings, varying in size 
from approximately 3000 sq. ft. to 7,000 sq. ft. on single and double lots.  The above-ground floor 
area of the proposed residence will be limited to approximately 5,532 square feet with the 
basement level not visible from any public area. Therefore, the visible bulk of the residence will be 
consistent with the surrounding area.  
 
The City of Los Angeles Zoning Administration reviewed the proposed project and found it to be 
consistent with Section 30251 of the Coastal Act. On August 19, 2015, the City issued a Local 
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Coastal Development Permit (Case No. ZA 2014-3098(CDP)). 
 
 
Therefore, the Commission finds that the development conforms with Section 30251 of the Coastal 
Act. 
 
D. WATER QUALITY 
 
Section 30231 of the Coastal Act states: 

 
The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, 
and lakes appropriate to maintain optimum populations of marine organisms and for the 
protection of human health shall be maintained and, where feasible, restored through, 
among other means, minimizing adverse effects of waste water discharges and entrainment, 
controlling runoff, preventing depletion of ground water supplies and substantial 
interference with surface water flow, encouraging waste water reclamation, maintaining 
natural vegetation buffer areas that protect riparian habitats, and minimizing alteration of 
natural streams. 

 
Section 30232 of the Coastal Act states: 

 
Protection against the spillage of crude oil, gas, petroleum products, or hazardous 
substances shall be provided in relation to any development or transportation of such 
materials.  Effective containment and cleanup facilities and procedures shall be provided for 
accidental spills that do occur. 

 
Section 30231 of the Coastal Act requires that the biological productivity and the quality of coastal 
waters be maintained, and where feasible, restored through measures aimed at reducing water 
resource impacts from proposed development.  Section 30232 of the Coastal Act requires protection 
against the spillage of crude oil, gas, petroleum products, or hazardous materials in relation to any 
development. 
 
1.  Construction Impacts to Water Quality 
 

The proposed development has a potential for a discharge of polluted runoff from the project site. 
Drainage is directed into the City’s main storm drain system , which eventually leads out into the 
ocean.  
 
Storage or placement of construction materials, debris, or waste in a location subject to erosion and 
dispersion or which may be discharged into coastal water via rain or wind would result in adverse 
impacts upon the marine environment that would reduce the biological productivity of coastal 
waters.  For instance, construction debris entering the storm drain system and then coastal waters 
may cover and displace soft bottom habitat.   
 
To prevent pollution of the coast, the Commission recommends construction-related requirements 
and best management practices under Special Condition 2. The applicant has not designated a 
disposal site for the proposed grading; therefore, the Commission imposes Special Condition 3. 
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2.  Post-Construction Impacts to Water Quality 
 

Drainage from the roof drains, gutters, and downspouts will be diverted into retention areas per the 
City’s requirements with subdrain pipes and directed to the street’s main storm drain system. To 
address water quality, the Commission recommends Special Condition 4, which requires that the 
applicant conforms to the submitted drainage and run-off control plans to prevent pollution and 
impacts to water quality. 
 
The applicant has indicated that drought-tolerant, non-invasive vegetation will be used for new 
landscaping. The placement of any vegetation that is considered to be invasive which could 
supplant native vegetation should not be allowed.  Invasive plants have the potential to overcome 
native plants and spread quickly.  Invasive plants are generally those identified by the California 
Invasive Plant Council (http://www.cal-ipc.org/) and California Native Plant Society 
(www.CNPS.org) in their publications.  Furthermore, any plants in the landscape plan should only 
be drought tolerant to minimize the use of water (and preferably native to coastal Los Angeles 
County).  The term drought tolerant is equivalent to the term 'low water use' as defined and used by 
"A Guide to Estimating Irrigation Water Needs of Landscape Plantings in California" prepared by 
University of California Cooperative Extension and the California Department of Water Resources 
dated August 2000 available at http://www.water.ca.gov/wateruseefficiency/ 
docs/wucols00.pdf). 
 
The proposed project will also implement water efficiency and conservation measures (i.e. in 
landscape installation using drip irrigation and weather-based irrigation controllers), and with other 
local regulations (i.e. CalGreen) pertaining to high-efficiency plumbing fixtures and low flow rates. 
Furthermore, the applicant proposes rain water collection and reuse via a cistern to produce extra 
water for irrigation. Because an outdoor pool is being proposed, the applicant will implement a pool 
cover to help minimize evapotranspiration.  
 
To ensure the proposed project incorporates and implements these measures, the Commission 
imposes Special Condition 5, which implements the installation of drought-tolerant vegetation and 
water conservative irrigation systems.  
 
The development, as proposed and as conditioned, incorporates design features to minimize the 
effect of construction and post-construction activities on the marine environment.  Therefore, the 
Commission finds that the proposed development, as conditioned, conforms to Sections 30230 and 
30231 of the Coastal Act regarding the protection of water quality to promote the biological 
productivity of coastal waters and to protect human health. 
 
E. UNPERMITTED DEVELOPMENT 
Within the areas specified in Section 30601 of the Coastal Act, which is known in the City of Los 
Angeles permit program as the Dual Permit Jurisdiction area, the Coastal Act requires that any 
development which receives a local coastal development permit also obtain a second (or “dual”) 
coastal development permit from the Coastal Commission. For projects located inland of the areas 
identified in Section 30601 (i.e., projects in the Single Permit Jurisdiction area), the City of Los 
Angeles local coastal development permit is the only coastal development permit required. 
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The proposed project site is within the Dual Permit Jurisdiction area. On August 19, 2015, the City 
of Los Angeles Office of Zoning Administration approved with conditions Local CDP No. ZA 
2014-3098, which authorized the demolition of two single-family residences, a lot-tie for the two 
abutting lots creating one approximately 11,750 square-foot lot, and construction of a single-family 
residence with an attached garage, basement, and covered porches.  

On October 7, 2015, the applicant submitted a coastal development permit (CDP) application to the 
Coastal Commission’s South Coast District Office as required under Section 30601 of the Coastal 
Act. The application was assigned CDP No. 5-15-1638.  

The project description provided by the applicant for CDP Application No. 5-15-1638 read, in part: 
“Demolition of existing 1,497 square foot home located at 301 Swarthmore Ave. and 
demolish existing 3,833 square foot home located at 321 Swarthmore Ave…” 
 

On January 13, 2016, the Coastal Commission held a public hearing for Coastal Development 
Permit Application No. 5-15-1638. The project was placed on the Consent Calendar. Public 
testimony was given at the hearing by a resident of the Pacific Palisades community regarding 
demolition that had occurred on-site prior to the issuance of the Commission’s CDP. The resident 
provided pictures of the site showing that the two single-family residences proposed for demolition 
had already been demolished. Subsequently, the Commission denied the approval of the Consent 
Calendar and, therefore, denied the project.  
 
Section 13056.1(a) of the Commission’s regulations prohibits the reapplication for a CDP for 
substantially the same development for a period of six months from the date of the final decision on 
the previous CDP application.  Here, the applicant has submitted an application for substantially the 
same development before the end of the six-month waiting period that began on January 13, 2016, 
which was the date of the Commission’s denial of the applicant’s previous permit.  However, 
section 13056.1(e) of the Commission’s regulations provides that the commission may waive the 
six-month waiting period for good cause. The Commission waived the six-month waiting period for 
good cause and allowed the applicant to resubmit a CDP application for substantially the same 
development as his previous proposal before the end of the six-month waiting period. 
 
The applicant has reapplied with the Commission for a coastal development permit (CDP No. 5-16-
0095) to resolve the issues related to the unpermitted development at the site and for the approval of 
the proposed project, and has paid the appropriate fees.  
 
The applicant has indicated that the demolition of the two formerly existing single-family 
residences occurred following the receipt of an electronic coastal clearance and a demolition permit 
from the City of Los Angeles (Exhibit 6) that was granted prior to the Commission’s action on the 
second (dual) CDP application. The applicant has stated that he was under the impression that since 
the City issued a coastal clearance and a demolition permit he was allowed to demolish the 
residences prior to obtaining the final coastal approval from the Coastal Commission. 
 
Any non-exempt development activity (e.g. demolition) conducted in the Coastal Zone without a 
valid coastal development permit, or which does not substantially conform to a previously issued 
permit, constitutes a violation of the Coastal Act. Commission review and action on this permit will 
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resolve the violations identified in this section once the permit has been fully executed and the 
terms and conditions of the permit complied with by the applicant.  
 
APPLICATION FILING FEE FOR AFTER-THE-FACT DEVELOPMENT 
 

At the January 2016 Commission hearing for the project (CDP Application No. 5-15-1638), the 
Commission required that the applicant pay five times the fee for the unpermitted development with 
the submittal of a new application for the project. 
 
Under this permit application (CDP Application No. 5-16-0095), the applicant is proposing after-
the-fact approval of the unpermitted development noted above and described in more detail in the 
project description. Although the development has taken place prior to submittal of this application, 
consideration of this application by the Commission has been based solely upon the Chapter 3 
policies of the Coastal Act.  
 
Section 30620 of the Coastal Act states, in relevant part: 
 

The Commission may require a reasonable filing fee and the reimbursement of 
expenses for the processing by the Commission of any application for a coastal 
development permit… 

 
Section 13055 of the California Code of Regulations sets the filing fees for coastal development 
permit applications, and states in relevant part: 
 

 (d) Fees for an after-the-fact (ATF) permit application shall be five times the 
amount specified in section (a) unless such added increase is reduced by the 
Executive Director when it is determined that either: 
 

(1) the ATF permit application can be processed by staff without significant 
additional review time (as compared to the time required for the processing 
of a regular permit,) or 

 
(2) the owner did not undertake the development for which the owner is 
seeking the ATF permit, but in no case shall such reduced fees be less than 
double the amount specified in section (a) above. For applications that 
include both ATF development and development that has not yet occurred, 
the ATF fee shall apply only to the ATF development. In addition, payment of 
an ATF fee shall not relieve any persons from fully complying with the 
requirements of Division 20 of the Public Resources Code or of any permit 
granted thereunder or from any penalties imposed pursuant to Chapter 9 of 
Division 20 of the Public Resources Code. 
 

(i) The required fee shall be paid in full at the time an application is filed. However, 
applicants for an administrative permit shall pay an additional fee after filing if the 
executive director or the commission determines that the application cannot be 
processed as an administrative permit. The additional fee shall be the amount 
necessary to increase the total fee paid to the regular fee. The regular fee is the fee 
determined pursuant to this section. In addition, if the executive director or the 
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commission determines that changes in the nature or description of the project that 
occur after the initial filing result in a change in the amount of the fee required 
pursuant to this section, the applicant shall pay the amount necessary to change the 
total fee paid to the fee so determined. If the change results in a decreased fee, a 
refund will be due only if no significant staff review time has been expended on the 
original application. If the change results in an increased fee, the additional fee shall 
be paid before the permit application is scheduled for hearing by the commission. If 
the fee is not paid prior to commission action on the application, the commission 
shall impose a special condition of approval of the permit. Such special condition 
shall require payment of the additional fee prior to issuance of the permit. 

 
Subsection (d) of California Code of Regulations Section 13055 indicates that the fee for an after-
the-fact permit application shall be five times the amount otherwise required, unless reduced by the 
Executive Director for specified reasons. An after-the-fact permit is a permit involving any non-
exempt development activity conducted in the Coastal Zone without a valid coastal development 
permit, or which does not substantially conform to a previously issued permit. 
 
Subsection (d) of California Code of Regulations Section 13055 indicates that the fee for an after-
the-fact permit application shall be five times the amount specified in section (a) unless such added 
increase is reduced by the Executive Director when it is determined that either: the permit 
application can be processed by staff without significant additional review time or the owner did not 
undertake the development for which the owner is seeking the after-the-fact permit. In this case, the 
Executive Director did not reduce the fee because staff has had to spend significant additional time 
to review the proposed project as well as researching the (unpermitted) development’s history. Also, 
the current owner and applicant of this permit application did undertake the development for which 
he is seeking the after-the-fact permit.  
 
The filing fee schedule for residential development provides separate fee categories based on square 
footage, grading, and a lot line adjustment. Based on the filing fee schedule for the 2014/2015 fiscal 
year, the permitting fee for residential projects between 5,001 and 10,000 square feet is $6,648, for 
the grading amounts between 101 to 1,000 cubic yards is an additional $1,108, and for the lot line 
adjustment is $3,324. The total of all these categorical fees for the proposed project is $11,080.  
 
For considering calculating the fee for the demolition, the fee would be based on development cost 
(Section 11.B of the filing fee schedule). Since the demolition is the only aspect of the project that 
is considered after-the-fact, the fee for the demolition can be separated from the rest of the project 
and multiplied five times. According to the applicant, the cost of development for the demolition of 
the two single-family residences totaled approximately $40, 000.  The filing fee for development 
based on cost up to and including $100,000 is $3,324. Five times the $3,324 fee of the demolition is 
$16,620.   
 
The fee for the proposed project ($11,080) plus the after-the-fact fee for the demolition ($16,620) 
equals $27,700. Therefore, the required application fee, including the fees for five times after-the-
fact development, is $27,700, which has been paid by the applicant. 
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F.  LOCAL COASTAL PROGRAM (LCP) 
Coastal Act section 30604(a) states that, prior to certification of a local coastal program (“LCP”), a 
coastal development permit can only be issued upon a finding that the proposed development is in 
conformity with Chapter 3 of the Act and that the permitted development will not prejudice the 
ability of the local government to prepare an LCP that is in conformity with Chapter 3.  The Pacific 
Palisades area of the City of Los Angeles has neither a certified LCP nor a certified Land Use 
Plan.  As conditioned, the proposed development will be consistent with Chapter 3 of the Coastal 
Act.  Approval of the project, as conditioned, will not prejudice the ability of the local government 
to prepare a Local Coastal Program that is in conformity with the provisions of Chapter 3 of the 
Coastal Act. 
 
 
G.  CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
Section 13096 of the Commission's regulations requires Commission approval of coastal 
development permit applications to be supported by a finding showing the application, as 
conditioned by any conditions of approval, to be consistent with any applicable requirements of the 
California Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse effect which the 
activity may have on the environment. 
 
The project is located in an urbanized area.  Development already exists on the subject site and the 
proposal will not encroach beyond the foot print of the existing development.  The development, as 
conditioned, is consistent with the Chapter 3 policies of the Coastal Act.  Special Conditions 
imposed are intended to mitigate adverse impacts to coastal resources. The Special Conditions 
address the following issues: 1) consistency with all geotechnical recommendations; 2) 
construction-related requirements and best management practices to in order to minimize adverse 
construction-related impacts upon marine resource and for erosion control; 3) location of debris 
disposal site; 4) conformance to the submitted drainage and run-off control plans to prevent 
pollution and impacts to water quality; 5) final landscape plans to include the installation of 
drought-tolerant plant species and water conservative irrigation systems. Therefore, the 
Commission finds that the proposed project is consistent with CEQA and applicable Chapter 3 
policies of the Coastal Act. 
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Appendix A - Substantive File Documents 
 

- City of Los Angeles Coastal Development Permit Case No. ZA 2014-3098(CDP)(MEL), 
dated August 19, 2015 

- Coastal Development Permit Application No. 5-16-0095  
- Coastal Development Permit Application No. 5-15-1638 
- Preliminary Geologic & Soils Engineering Investigation (File No. 6194) prepared by 

SubSurface Designs, Inc., dated April 30, 2014, for 301 & 321 Swarthmore Avenue, Pacific 
Palisades, CA 90272 

- City of Los Angeles Geology and Soils Approval Letter LOG #84534-01 
- City of Los Angeles Permit and Inspection Report for Application/Permit Number: 15019-

30000-03001, dated January 27, 2016. 
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