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ADDENDUM 
 

DATE:  April 8, 2016 
 

TO:  Coastal Commissioners and Interested Parties 
 
FROM: South Coast District Staff 
 
SUBJECT: Addendum to Item Th12b: Coastal Development Permit Application No. 5-15-

0751, scheduled for the Commission meeting of April 14, 2016 
 
 

 
I. APPLICANT’S RESPONSE 
 
The Commission received a letter from the applicant’s representative, Mr. Sherman Stacey, 
dated April 5, 2016, included in this addendum. The applicant’s letter responds to the staff report 
and special conditions.   
 
 
 
II. CORRESPONDANCE  RECEIVED  
The Commission received two letters in opposition to the project, attached with photographs.   

 
 
 

III. EX PARTE COMMUNICATIONS  
The applicant’s representative, Mr. Sherman Stacey, prepared an Ex Parte letter and presentation 
that was sent directly to Commissioners, attached.  
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To: Chair and members of the CALIFORNIA COMMISION 
RE: Pending Permit  5-15-0751 : Applicant, Foxdale Properties LLC 
LOCATION: 19 Bay Drive, Laguna Beach, CA 92651 
 
FROM: G.J.(Pete) Fielding, 7 La Senda Place, Laguna Beach, CA 92651 
           : 949 499 2529:  gjfieldi@gmail.com 
DATE:  March 25, 2016 
 
ABSTRACT: Potential for the adverse impact on the bluff on this oceanfront property deserves critical 
attention. I’ve resided in Three Arch Bay for 45 years and visit the beach regularly. I’m concerned over the 
how bluff faces are deteriorating and anxious about the trivial manner in which this application has been 
evaluated in Laguna Beach. The Three Arch Bay’s Zone Code protects the entire oceanfront bluff as intended 
by the California Coastal Act and Regulations. The Land Use Element of the Laguna Beach certified Local 
Coastal Program requires similar protections. But City employees have misguided applicants and attendees at 
public hearings by not advising them about how the updated Local Coastal Plan and California Coastal 
Commission Regulations apply to this application. Application for Permit  5-15-0751 should be denied or 
approved with conditions. 
 
 LOCAL TOPOGRAPHY: Although the area of the lot at 19 BAY DRIVE is large, the allowable buildable pad is 
quite small, narrow, and supported in part by fill on the western side. The pad is also bordered by steeply-
sloping, east and west side yards. Present residence occupies most of the buildable pad and is arranged with 
the entrance and garage facing northward and the views southward towards the ocean. The critical bluff is on 
the ocean side (Exhibit 1). It is almost vertical in places on the bluff face and slopes between 30 and 40 
degrees on the curved bluff top before meeting the bluff line at the edge of the building pad. 
 
 
DEFINITION OF THE BLUFF TOP: Determining the contour line for establishing the top of the bluff is difficult 
without an accurate topographic map for proposed developments: It is even more difficult to explain to public 
members who serve on appointed, local government committees who are asked to vote for or against 
compliance. Three different lines drawn on maps representing the bluff line for this property have been 
presented at public hearings since 2009: None of which comply with the City Municipal Code or the updated 
Laguna Beach certified Coastal Plan (LCP) 2012. 
 

City of Laguna Beach definition: Laguna Beach has adopted definitions closely following California Coastal 
Commission’s Regulations. In the Land Use Element portion the City's Local Coastal Program (LCP) 
states in Definition 101.  Oceanfront Bluff Edge or Coastal Bluff Edge: 

“The California Coastal Act and Regulations define the 
oceanfront bluff edge as the upper termination of a bluff, cliff, or 
sea cliff. In cases where the top edge of the bluff is rounded away 
from the face of the bluff, the bluff edge shall be defined as that 
point nearest the bluff face beyond which a downward gradient is 
maintained continuously to the base of the bluff. In a case where 
there is a step like feature at the top of the bluff, the landward 
edge of the topmost riser shall be considered the bluff edge. Bluff 
edges typically retreat over time as a result of erosional 
processes, landslides, development of gullies, or by grading (cut). 
In areas where fill has been placed near or over the bluff edge,  
the original bluff edge, even if buried beneath fill, shall be taken 
to be the bluff edge.” 
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And further, the Land Use Element portion of the City's Local Coastal Program states in Definition 102. 
Oceanfront Bluff/Coastal Bluff is: “A bluff overlooking a beach or shoreline or that is subject to marine 
erosion. Many oceanfront bluffs consist of a gently sloping upper bluff and a steeper lower bluff or sea 
cliff The term 11oceanfront b1uff' or 11 coastal” bluff refers to the entire slope between a marine terrace 
or upland area and the sea. The term "sea cliff refers to the lower, near vertical portion of an 
oceanfront bluff.” 

Source for LCP citations: Coastal Commission, A-5-LGB-13-0223 (Meehan) 
 
Three Arch Bay Definitions: Three Arch Bay (TAB) has a separate zoning code. It was negotiated before the 
community agreed to merge with Laguna Beach in 1989. Its intent was to protect ocean bluffs, preserve ocean 
views and to promote respect for the unique character of its area, particularly with respect for mass, scale and 
architectural diversity. Although the definition for an ocean-front bluff is based on the Coastal Commission 
Regulations, the bluff line, in addition to defining the edge of the buildable pad, was intended as a marker to 
require development to be pushed back from the oceanfront bluff. It was also used to establish allowable, 
coverage of the buildable pad by buildings and limit floor area in new developments. 
 
The Laguna Municipal Code (Section 25.44.050, D 2) for TAB states that:  “On bluff-top coastal lots, the net 
area of the lot shall be considered in calculating the maximum building site coverage allowed. For the purpose 
of defining building site coverage, a “bluff line” is that line which separates the buildable pad from the bluff 
top. The “bluff top” shall be defined as an incline greater than the slope of the buildable pad. The “bluff face” 
is defined as that portion of bluff which slope is forty-five degrees or greater from horizontal, and whose top is 
ten or more feet above mean sea level. The net area of the lot is the area that extends from the side corner 
property lines along the bluff line to the front corner property lines.” (Exhibit 2) 
 
And In the event that there is no applicable stringline on adjacent oceanfront lots, (as in 19 Bay Drive) the 
setback shall be at least twenty-five feet from the top of an oceanfront bluff (the bluff line).  
 
Comment: Despite the Municipal Code and adoption of the updated LCP by the City of Laguna Beach, public 
members of Design Review Board and public members of the TAB, Architectural Review Board refused to 
utilize the updated codes for this application, because they were not included in information for public 
hearings by employees from the Community Development Department. I opposed these omissions at three 
hearings held to consider this proposal. At hearings in TAB, I was told that if the City didn’t identify variances, 
TAB would not consider them. I’ve also visited City Hall on two occasions to discuss definitions of coastal bluffs 
only to receive misleading and erroneous advice from City employees. City staff continues to ignore the new 
requirements 
 
The Meehan Report, cited above, regarding an application for property about one mile to the west of Three 
Arch Bay had a similar opinion about the City’s omissions. Although this application is for a smaller 
development, it will create a precedent that encourages owners of coastal lots to enlarge properties and 
adopt landscape activities that will likely increase erosion on the bluff and obstruct views. These actions are 
inconsistent with the policies of the Coastal Act 30251. 
 

The staff report on the Meehan Appeal had a similar opinion for disregarding Coastal   

Commissions regulations. Their report outlined definitively, the new Land Use Elements  
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added to the Laguna Beach Plan in 2011, and how they created definitions of Coastal 

Bluff and Coastal Bluff Edge: “However, the City's decision appears to have relied on 
the previous definition of a coastal bluff as a landform with a slope of at least 45 
degrees.  This definition places the bluff edge much lower and much further seaward 
than the new definitions would require.” 
 
The same policy of disregard for Coastal Commission regulations continues in 
2015 &16 

RECOMMENDATIONS (Revised April 6, 2016: 
1. If the applicant and the architect refuse to acknowledge the requirements of the Laguna LCP 

and the Laguna General Plan as required by the Coastal Commission, I recommend that their 
application be denied. 

2. If the applicant and the architect agree to the location of the ocean front bluff edge and 
required setbacks at 19 Bay Drive, Laguna Beach as defined by the Coastal Commission and 
mandated Actions in the updated Laguna Beach LCP, the following provisional incentives 
should be added to the approval: 
(a) No development above or on the ground should be allowed on the ocean side of the 

ocean front bluff edge (bluff line). 
(b) No planting or irrigation of plants or trees that disrupt ocean views is permitted on the 

ocean side of the ocean front bluff edge. 
(c) In recognition of the comparatively small size of the existing house, the application 
should be returned to Laguna Beach with the condition that the City schedule a variance 
hearing on the location and size in square feet, of the new building on the west side of the 
property that is not in conformance with setbacks behind the ocean front bluff edge as 
defined in the Laguna Beach LCP plan. 

 
 
 
G.J.(Pete) Fielding 

CC Report 3_28_2016:  
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Re: staff report for 5-15-0751; photographic evidence of applicant's own bluff changes late June 
2002 
 
Dear Zach and Amber,  
 
Thank you very much for the staff report on application No.: 5-15-075.  We appreciated the 
thoroughness with which you applied the law to this particular case, and the fine way you 
expressed it.   
 
We wanted to add something that we believe is important to the commentary.  On Page 20, in the 
section, Proposed deck and patio, existing landscape terrace, and alternatives analysis, the 
report states, “The filled step between the home and bluff that facilitates the landscaped terrace 
would not be permitted if a new home were constructed today because it is on the bluff face, but 
its construction appears to pre-date the Coastal Act…”’  This is not the case, because on or about 
June 30th, 2002, the applicant scraped, graded, and raised what in the report is called the "8 -foot 
by 30-foot permeable landscaped terrace area on filled material immediately seaward of the 
existing home…”  In addition, on July 7, 2002 the applicant added irrigation to the bluff directly 
adjacent to this terrace.  Prior to that, the bluff came directly up to the edge of the house.   
 
We have included in this email photographic evidence of all of these changes, and the original 
state the property was in—going back to December 14, 1998.  We also have earlier photos(not 
included) dating back to when we purchased our home in December of 1997.  How might we add 
these photographs to the discussion?  Because of our photos and our knowledge of the property, 
we have visual evidence that this step is not "an existing non-conforming feature,” and that the 
current applicant added the feature themselves.  We feel the bluff should be returned to its 
original state. 
 
How might we best present this material to yourselves and to the Commission Members? 
 
Thank you again for your diligent report, and assisting us in allowing us to share with you and 
the Commission Members information that will lend a full understanding of this important 
section of the California Coastline. 
 
Sincerely, 
 
Joyce Weatherford and Jim Cushing   
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April 7, 2016

California Coastal Commission
South Coast District
200 Ocean Gate, #1000
Long Beach, California 90802

Attention: Commissioners 

Re: Coastal Development Permit Application No. 5-15-0751 (Foxdale)
19 Bay Drive, Laguna Beach

Dear Commissioners:

On April 14, 2016, I shall appear on behalf of the Gertmenian Family (Foxdale Properties
LLC) in connection with CDP 5-65-075).  The Gertmenians disagree with Special Condition No. 1. 
Special Condition No. 1 eliminates the deck and patio which is proposed to be placed on the seaward
side of the house.  The deck is a small deck, measuring only 276 square feet and the patio is a
permeable surface patio of only 388 square feet.  The Gertmenians request that the Commission
delete subsections A, B and C to Special Condition No. 1 and substitute the following:

A. The deck at the floor level of the house shall be permitted, but shall extend
no further toward the ocean than as shown on the June 12, 2015 plan and shall
provide drainage in accordance with Special Condition 3.

B. The lower patio shall be permitted, but shall extend no further toward the
ocean than as shown on the June 12, 2015 plan, and shall be surfaced with a
permeable material which shall allow precipitation to percolate naturally into the soil.

Th 12b
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The reasons for this request are set forth below and in the Power Point presentation which
accompanies this letter.  There are three basic reasons why the Commission should grant the
requested change: (1) the stringline has been applied to the wrong house; (2) the Commission
approved a larger house at 19 Bay Drive, which extends farther than the Gertmenian’s request; and
(3) in seven additional permit decisions, the Commission has allowed homes to encroach beyond the
bluff edge to a far greater degree.

First, the staff application of the stringline is incorrect.  The findings state that the guideline
for application of the stringline is “the setback of oceanfront buildings on both adjacent sides of
coastal lots.” (See, Findings, p. 19.)  But the Staff then recommends that the stringline be drawn
from 17 Bay Drive which is not an “oceanfront building.”  The property for 17 Bay Drive does not
extend to the ocean.  The property adjacent to the Applicant at 6 Barranca Way is the next
“oceanfront building.”  The attached PowerPoint slide 4 shows the relationship of the three
properties.  The findings on pages 18-19 to the effect that the outdoor development is beyond the
stringline should be revised.  

Second, prior to the Gertmenians’ purchase of 19 Bay Drive in 2002, the Commission had
approved CDP 5-93-204 for a 3,436 square foot house at 19 Bay Drive.  The approved house
extended almost to the seaward edge of the deck which the Staff recommends be disapproved.  The
Commission allowed the house because the bluff edge found by the Commission was 25-40 feet
seaward from Mark Johnsson’s designation today.  (See Slides A, 5.)

Third, the Commission has approved every residence from 23 Bay Drive to 33 Bay Drive
with structures that extend entirely beyond the bluff edge and used massive quantities of approved
grading for the construction.  (See Slides 5-16.)

Address CDP Number Area Grading Floors

21 Bay Drive 5-98-251 & 5-98-251-A (Boehringer) 3,989 sf 3

23 Bay Drive 5-98-020 (Conrad) 3,720 sf 9,984 cy 5

25 Bay Drive 5-98-064 (Barnes) 3,719 sf 7,662 cy 5

29 Bay Drive 5-98-307 (Griswold) 5,078 sf 12,250 cy 5

31 Bay Drive 5-98-178 (McMullen) 5,099 sf 12,900 cy 5

33 Bay Drive 5-99-332-A1 (Frahm) 4,671 sf 3,840 cy 4

Road Restoration 5-97-371 44,000 cy

                    COMPARE TO PROPOSAL BY GERTMENIANS

19 Bay Drive 5-15-0751 (Foxdale) 1,741 sf 30 cy 2
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The Staff Report distinguishes the approval of development to the north on the basis that
none of the structures includes a cantilevered deck.  The photographs show that this is not true. 
There are numerous cantilevered decks.  In addition, there are lawns, swimming pools, walls, and
other improvements, all of which are seaward of the houses and therefore seaward of the bluff edge. 
If several entire houses can extend over the bluff edge on Bay Drive, certainly a small deck and patio
can be permitted by Coastal Act policies.

We request a motion to amend the Staff Recommendation as provided on the first page of
this letter.

Sincerely,

Sherman L. Stacey
SHERMAN L. STACEY

SLS:ck
cc: Amber Dobson

Dennis and Susi Gertmenian
Morris Skendarian



CDP 5-15-0751 (Foxdale) 

 

Thursday, April 14, 2016 

Item 12b 

 

Presentation in support of Applicant’s request to 
modify Special Condition No. 1. 



CDP 5-15-0751  
19 Bay Drive, Laguna Beach  

• Application to add 577 square feet to existing 
1,164 square foot house and minor remodel 
to existing house. 

• Recommended Special Condition 1 would 
eliminate a 276 square foot concrete deck and 
a 388 square foot permeable patio. 

• The deck and patio are on the seaward side of 
the existing house and are similar to approved 
seaside uses in the vicinity. 



• Foxdale Properties LLC is owned by the family of 
Dennis and Susan Gertmenian.  The Gertmenians 
acquired 19 Bay Drive in 2002. 

• At the time that the Gertmenians acquired the 
property, the Commission in 8 separate permit 
decisions on Bay Drive made findings in support 
of allowing very large structures that extend over 
the bluff edge. 

• The Commission had approved CDP 5-93-204 
allowing a much larger home at 19 Bay Drive 
which extended beyond what is now being 
designated as the bluff edge. 



BEACH 

Property Lines 

Stringline is between adjacent oceanfront buildings.  17 Bay Dr. is not oceanfront. 

CDP 5-93-204 permitted larger house based on Commission finding of bluff edge at different location. 

CDP 5-93-204 



The structures from 
23 Bay Drive to 33 Bay 
Drive were all 
approved by the 
Commission. 

Comparison of size, decks 
and grading for 19 Bay Drive  
to 33 Bay Drive under the CDP 
listed below. 

The structure at 21 Bay Drive was reinforced with 50 new caissons.  

Even when expanded, at 1,741 square feet 
19 Bay Drive will still be 34% to 47% of the  
size of any home from 21 to 33 Bay Drive. 

The CDPs for 21 to 33 Bay Drive  
allowed a total of 90,000  
cubic yards of grading. 



5 levels 4 levels 

19 Bay Drive suffers from neighbor opposition  
because several inland houses view over  
the roof and yard. 

Swimming Pools 

Cantilever decks 

The Staff Report incorrectly states  
that the other Bay Drive homes  
do not have cantilever decks  
or impermeable surfaces. 



The drawing below shows Bay Drive where the roadway from 21 Bay Drive to 
the cul-de-sac was reconstructed after a landslide under CDP 5-97-371.  
Grading of 44,000 cubic yards was approved, all of which was seaward of the 
bluff edge.  The grading created a new bluff edge at the seaward side of Bay 
Drive.  Following the new bluff edge, all the homes from 23 Bay Drive to 33 
Bay Drive were approved for construction seaward of the new bluff edge. 

The applicants here have difficulty understanding how  
they are denied even a 276 square foot deck  
and a 388 square foot patio. 



The deck and patio are far smaller than those 
permitted at other Bay Drive Homes 

The 276 square foot 
curved deck would be 
outside the main floor 
at elevation 98.2. 

The 388 square foot 
Permeable surface patio 
At elevation 91. 



Deck and Patio 
Special Condition No. 1 removes the deck 
and on grade patio shown here.  The deck 
is a concrete deck at the floor level of the 
home.  The on-grade patio is a permeable 
surface patio with a small bench inset 
under the overhang of the deck. 
The deck and patio both assure stability 
and structural integrity.  The deck and  
patio provide outdoor space to enjoy the  
views of the ocean in the manner which every 
house on Bay Drive enjoys. 

The following slides show the decisions of the Commission on every other house on Bay Drive 



21 Bay Drive, CDP 5-98-251 

In CDP 5-98-251, the Commission approved 
additional foundation support for the pre- 
existing house consisting of 49 caissons.  
eleven of these caissons were needed for 
a large retaining wall that provides support 
to 19 Bay Drive.  The caisson design approved 
by the Commission appears on the next page. 



Caisson support for 21 Bay Drive approved by 

the Commission in CDP 5-98-251. 



23 Bay Drive, CDP 5-98-020 

In August 1998, the Commission approved 
CDP 5-98-020 for this 5 level, 3,720 square 
foot house with swimming pool, walls, 
lawns and 997 square feet of decks.   
Grading of 9,984 yards was approved 
for the construction.  The entire project is 
seaward of the Bluff Edge. 



25 Bay Drive, CDP 5-98-064 

In August 1998, the Commission approved 
CDP 5-98-064 for this 5 level, 3,719 square 
foot house with swimming pool, walls, 
Lawns and 812 square feet of decks.   
Grading of 7,662 yards was approved 
for the construction.  The entire project is 
seaward of the Bluff Edge. 
 



29 Bay Drive, CDP 5-98-307 

In October 1998, the Commission approved 
CDP 5-98-307 for this 5 level, 5,078 square 
foot house with lawn and 1,278 square feet 
of decks. 
Grading of 9,984 yards was approved 
for the construction.  The entire project is 
seaward of the Bluff Edge. 
 



31 Bay Drive, CDP 5-98-178 

In August 1998, the Commission approved 
CDP 5-98-178 for this 5 level, 5,099 square 
foot house with swimming pool, walls, 
Lawns and 1,935 square feet of decks.   
Grading of 12,250 yards was approved 
for the construction.  The entire project is 
seaward of the Bluff Edge. 
 



33 Bay Drive, CDP 5-99-332 

In January 2000, the Commission approved 
CDP 5-99-332 for this 4 level, 4,671 square 
foot house with stairs and cantilevered decks. 
lawns.  Grading of 3,840 yards was approved 
for the construction.  The entire project is 
seaward of the Bluff Edge. 
 



The Applicant asks that the Commission delete 
subparagraphs A, B and C to Special Condition 
No. 1 and insert in their place: 

 
A. The deck at the floor level of the house shall be permitted 

but shall extend no further toward the ocean than as 
shown on the June 12, 2015 plan and shall provide 
drainage in accordance with Special Condition 3. 

B. The lower patio shall be permitted but shall extend no 
further toward the ocean than as shown on the June 12, 
2015 plan and shall be surfaced with a permeable material 
which shall allow precipitation to percolate naturally into 
the soil. 
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STAFF REPORT:  REGULAR CALENDAR 

 
Application No.: 5-15-0751 
 
Applicant: Foxdale Properties LLC 
 
Agents: Morris Skenderian Architects and Sherman Stacey 
 
Location: 19 Bay Drive, Laguna Beach (Three Arch Bay), Orange 

County (APN: 056-180-31) 
 
Project Description: Remodel and addition to an existing 1,665 sq. ft. one-story 

single family home on ocean fronting bluff top/coastal canyon 
lot above Three Arch Bay. Construction of a 330 sq. ft. lower 
level addition and a 247 sq. ft. upper level addition on the west 
side of the home, and a 296 sq. ft. elevated deck and 388 sq. ft. 
pervious paving patio on the south (seaward) side of the home. 

 
Staff Recommendation:  Approval with conditions. 
 
 

SUMMARY OF STAFF RECOMMENDATION 
 
Foxdale Properties LLC requests a permit to remodel and construct an addition to an existing single 
family home on an ocean fronting bluff top/coastal canyon lot in Three Arch Bay, an area of 
deferred certification in the city of Laguna Beach. Three Arch Bay is a private community with 
shared ownership of amenities including an easement over the portion of the beach between the 
subject property and the mean high tide line of the Pacific Ocean. There is no public access through 
the development between the nearest public road (Pacific Coast Highway) and the coast, but the 
public may access the tidelands below the mean high tide line by sea or by air. The subject parcel is 
bordered by residential development to the northeast, the east, and the west, and a coastal bluff and 
the ocean to the south. A beach access stairway shared by the Three Arch Bay homeowners 
association runs along the coastal canyon at the southeast property line and a recent landslide has 
been stabilized and developed with homes to the west [see Coastal Development Permit 5-97-371 
(Conrad)]. The native coastal bluff wraps around the property from the landslide area to the ocean 
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fronting bluff to the coastal canyon, and has been partially disturbed by non-native landscaping, 
irrigation features, and landscape walls. 
 
The existing one-story home was constructed in 1955, prior to passage and implementation of the 
Coastal Act. Demolition of the existing home and construction of a new home was authorized by 
Coastal Development Permit 5-93-204, but that development was never carried out and the permit 
has since expired. In 2006 the Commission approved Coastal Development Permit 5-05-459 for the 
construction of a 30 foot long landscape wall immediately adjacent to the private beach access 
stairway to secure the steep slope in that location. The applicants were the same property owners 
who control the LLC identified as the applicant in the subject application. After the property owners 
constructed an extension of the landscaping wall 27.5 feet further seaward than authorized and 
installed non-native landscaping, the Commission’s Enforcement Division issued a Notice of 
Violation, which was resolved through Coastal Development Permit Amendment 5-05-459-A1. 
That permit amendment authorized the landscape wall in its existing location, but stated that the 
approved wall was not considered a bluff protective device. Additionally, the amendment included 
specific landscaping requirements on the portion of the bluff face disturbed by the permitted and 
unpermitted activities, including standards for 90% coverage, maintenance of landscaping for slope 
stability and erosion control, planting of only native drought tolerant non-invasive species, and 
prohibition of permanent irrigation. Based on a March 11, 2016 Commission staff site visit, the 
applicant does not appear to have complied with the conditions of Coastal Development Permit 5-
05-459-A1; non-native vegetation has been allowed to persist on the bluff face and continues to be 
irrigated, potentially contributing to slope instability. Additionally, an approximately 8-foot by 30-
foot permeable landscaped terrace area on filled material immediately seaward of the existing home 
has been improved and maintained – in the approximate location where the applicant now proposes 
to construct a concrete patio and an elevated deck supported by five caissons.  
 
The proposed 577 square foot two-story addition at the west side of the home is within 25 feet of 
the edge of the coastal bluff,  as defined under section 13577(h) of the Commission’s regulations, 
and the Laguna Beach certified Land Use Plan, but behind a stringline with other approved 
development on Bay Drive. The applicant’s geotechnical investigation determined that the addition 
can be safely supported by the proposed partial slab and caisson foundation. The applicant’s wave 
runup and bluff /shoreline erosion analysis indicates that the proposed remodeled residence and 
addition will not be impacted by coastal hazards and will not require a shoreline protective device 
over the next 100 years. A concrete patio, elevated deck, and permeable patio are proposed at the 
south side of the home on the coastal bluff face. Construction of the deck and patios would require 
grading of the bluff face on the ocean side to the west and the coastal canyon side to the southeast, 
and the addition of five caissons and a structural support system on the bluff face. 
 
The Commission received comments from two members of the public in opposition to any new 
structural development within the 25-foot bluff edge setback area and any development (including 
new landscaping) on the bluff face. The comments indicate that the subject site has been defined as 
an ocean front lot and should be reviewed with the same bluff setback requirements as other 
Commission-approved development in Laguna Beach. In this case, the Chapter 3 policies of the 
Coastal Act are the standard of review and the Laguna Beach certified Land Use Plan may be used 
as guidance. Commission Staff is recommending approval of the addition based on a stringline 
analysis and a review of other Commission-approved projects in the area, but staff is not 
recommending approval of the proposed concrete patio and elevated deck, which would extend 
beyond the line of existing development onto the bluff face. Staff recommends that the applicant be 
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required to submit revised plans which eliminate the deck, caissons, structural support, and 
hardscape patios seaward of the southern wall identified on the plans, but which may include the 
existing approximately 8-foot by 30-foot permeable landscaped terrace area on filled material 
immediately seaward of the existing home, which may be improved with a new railing or fence no 
higher than 42-inches at the seaward edge of the existing filled material.   
 
Commission staff recommends approval of the permit with ten special conditions requiring the 
applicant to: 1) submit final plans consistent with the requirements summarized above, 2) submit 
final landscape and erosion control plans consistent with the requirements of Coastal Development 
Permit 5-05-459 and carry out development in accordance with such plans; 3) submit a final 
drainage and runoff control plan; 4) conform to the geotechnical recommendations; 5) implement 
construction best management practices; 6) confirm that the extent of demolition is consistent with 
the approved demolition plan by submitting a copy of the City building inspector’s report for the 
Executive Director’s review and approval prior to construction of the new development authorized 
by this permit; 7) agree that no expansion of existing bluff protective devices or new bluff or 
shoreline protective device(s) that would substantially alter natural landforms along bluffs and cliffs 
shall ever be constructed to protect the development approved by this permit; 8) assume the risks of 
the development, waive any claim of damage or liability against the Commission, and indemnify 
the Commission against future claims; 9) declare that any future improvements to the structure 
authorized by this permit shall require a permit amendment or a new permit and the exemptions 
otherwise provided in Public Resources Code Section 30610(b) shall not apply to the development 
authorized by this permit; and 10) record a deed restriction against the property incorporating the 
special conditions of this permit as covenants, conditions and restrictions on the use and enjoyment 
of the property.  
 
The motion and resolution to carry out the staff recommendation are on page five.   
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I. MOTION AND RESOLUTION 
 
Motion:  
 

I move that the Commission approve Coastal Development Permit Application No. 
5-15-0751 pursuant to the staff recommendation. 

 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves Coastal Development Permit 5-15-0751 for the 
proposed development and adopts the findings set forth below on grounds that the 
development as conditioned will be in conformity with the policies of Chapter 3 of 
the Coastal Act and will not prejudice the ability of the local government having 
jurisdiction over the area to prepare a Local Coastal Program conforming to the 
provisions of Chapter 3.  Approval of the permit complies with the California 
Environmental Quality Act because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse 
effects of the development on the environment, or 2) there are no further feasible 
mitigation measures or alternatives that would substantially lessen any significant 
adverse impacts of the development on the environment. 

 
II. STANDARD CONDITIONS 
 
This permit amendment is granted subject to the following standard conditions:  
 
1.  Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 

commence until a copy of the permit, signed by the permittees or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned to 
the Commission office.  

   
2.  Expiration. If development has not commenced, the permit will expire two years from the date 

on which the Commission voted on the application. Development shall be pursued in a diligent 
manner and completed in a reasonable period of time. Application for extension of the permit 
must be made prior to the expiration date.  

 
3.  Interpretation. Any questions of intent of interpretation of any condition will be resolved by 

the Executive Director or the Commission.  
 
4.  Assignment. The permit may be assigned to any qualified person, provided assignee files with 

the Commission an affidavit accepting all terms and conditions of the permit. 
 
5.  Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and 

it is the intention of the Commission and the permittees to bind all future owners and possessors 
of the subject property to the terms and conditions. 
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III. SPECIAL CONDITIONS 
 
This permit is granted subject to the following special conditions:  
 
1. Submittal of Final Plans.  PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 

PERMIT, the applicant shall submit, for review and approval of the Executive Director, two (2) 
sets of final demolition plans, architectural plans, foundation plans, grading plans, landscape 
plans, and drainage and erosion control plans that substantially conform with the plans 
submitted to the Commission on June 12, 2015 prepared by Morris Skenderian Architects and 
Alpine Engineering Inc., but shall be revised to satisfy the following sub-conditions: 

 
A. No new accessory structures or addition to the principal structure shall extend further 

seaward than the stringline between the southeastern wall of the home located at 21 Bay 
Drive and the southeastern wall of the home located at 17 Bay Drive, identified as 
Exhibit 6 of the staff report dated April 1, 2016, and which shall be identified on the 
final plans.  

B. The proposed deck, caissons, structural support, and associated patio seaward of the 
southern wall identified on the plans submitted June 12, 2015 shall be removed from the 
final plans.  

C. The final plans shall identify the existing approximately 8-foot by 30-foot permeable 
landscaped terrace area on filled material immediately seaward of the southern wall of 
the existing home, which may be improved with a new railing or fence no higher than 
42-inches at the seaward edge of the existing filled material. All new development in 
that area shall be limited to at grade construction with no new fill or foundational 
support and the fence or railing shall extend no further than 8 feet seaward of the edge of 
the exiting home. 

 
The applicant shall undertake development in accordance with the approved final plans. Any 
proposed changes to the approved final plans shall be reported to the Executive Director. No 
changes to the approved final plans shall occur without a Commission-approved amendment to 
this coastal development permit unless the Executive Director determines that no amendment is 
legally required. 
 

2. Final Landscape and Erosion Control Plan.  PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit, in a form and content acceptable to the 
Executive Director, two (2) full size sets of landscaping and erosion control plans prepared by 
an appropriately qualified professional, which shall demonstrates the following: 

 
A. All planting shall provide 90 percent coverage within 90 days and shall be repeated if 

necessary to provide such coverage; 
B. All plantings shall be maintained in good growing condition throughout the life of the 

development approved by the subject permit, and whenever necessary, shall be replaced 
with new plant materials to ensure continued compliance with the landscape plan; 

C. Landscaped areas within the development footprint not occupied by hardscape shall be 
planted and maintained for slope stability and erosion control.  To minimize the need for 
irrigation and minimize encroachment of non-native plant species into adjacent or 
nearby native plant areas, all landscaping adjacent to the coastal bluffs at the east, south, 
and west sides of the property shall consist of drought tolerant non-invasive plant species 
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native to coastal Southern California. No plant species listed as problematic and/or 
invasive by the California Native Plant Society (http://www.CNPS.org/), the California 
Invasive Plant Council (formerly the California Exotic Pest Plant Council) 
(http://www.cal-ipc.org/), or as may be identified from time to time by the State of 
California shall be employed or allowed to naturalize or persist on the site.  No plant 
species listed as a “noxious weed” by the State of California or the U.S. Federal 
Government shall be utilized within the property.  All plants shall be low water use 
plants as identified by California Department of Water Resources 
(http://www.water.ca.gov/wateruseefficiency/docs/wucols00.pdf). 

D. With the exception of the north façade of the residence fronting Bay Drive and the 
approximately 8-foot by 30-foot permeable landscaped terrace area on filled material 
immediately seaward of the existing home, no permanent irrigation system shall be 
permitted on site. Any existing in-ground irrigation systems on or adjacent to the coastal 
bluffs at the east, south, and west sides of the property shall be disconnected and capped. 
Temporary above ground irrigation necessary to establish native drought tolerant 
landscaping for purposes of erosion control shall be called out on the final landscaping 
plan. The final plan shall show all existing and proposed vegetation and any existing and 
proposed irrigation systems on the property. 

E. If using potable water for temporary or permanent irrigation (as authorized by sub-
conditions A through D, the project shall implement water-conserving emitters (e.g. 
microspray) and drip irrigation. Use of weather-based irrigation controllers and 
reclaimed water for irrigation is encouraged. 

 
The permittee shall undertake development in accordance with the approved plan.  Any 
proposed changes to the approved final plan shall be reported to the Executive Director.  No 
changes to the approved final plans shall occur without a Commission amendment to this 
coastal development permit unless the Executive Director determines that no amendment is 
legally required. 

 
3.   Drainage and Run-Off Control Plan.  PRIOR TO ISSUANCE OF THE COASTAL 

DEVELOPMENT PERMIT, the applicant shall submit, in a form and content acceptable to the 
Executive Director, two (2) sets of a final drainage and run-off control plan prepared by an 
appropriately licensed professional that has been reviewed and approved by the City of Laguna 
Beach. The plan shall incorporate the following criteria: 

 
A. Runoff from all roofs, patios, driveways and other impervious surfaces and slopes on 

the site shall be directed to dry wells, trench drains or vegetated/landscaped areas to 
the maximum extent practicable within the constraints of City requirements;   

B. Where City code prohibits on-site infiltration, runoff shall be collected and 
discharged via pipe or other non-erosive conveyance to the frontage street to the 
maximum extent practicable.  Runoff from impervious surfaces that cannot feasibly 
be directed to the street shall be discharged via pipe or other non-erosive conveyance 
to a designated outlet point to avoid ponding or erosion either on- or off- site; 

C. Runoff shall not be allowed to pond adjacent to the structure or sheet flow directly 
over the coastal bluff to the beach below; and 

D. The functionality of the approved drainage and runoff control plan shall be 
maintained throughout the life of the development. 
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The permittee shall undertake development in accordance with the approved plan.  Any 
proposed changes to the approved final plan shall be reported to the Executive Director.  No 
changes to the approved final plans shall occur without a Commission amendment to this 
coastal development permit unless the Executive Director determines that no amendment is 
legally required. 

 
4. Conformance with Geotechnical Recommendations.  PRIOR TO ISSUANCE OF THE 

COASTAL DEVELOPMENT PERMIT, the applicants shall submit, for the Executive 
Director’s review and approval, along with two (2) sets of final plans, evidence that an 
appropriately licensed professional has reviewed and approved all final design and construction 
plans to be submitted pursuant to Special Condition 1 including foundation and 
grading/drainage plans and certified that each of those final plans is consistent with all the 
recommendations contained in the Geological Investigation for Foundation Design prepared by 
ViaGeos March 21, 2014 and submitted to the Commission on June 12, 2015.  

 
The applicant shall undertake development in accordance with the approved final plans. Any 
proposed changes to the approved final plans shall be reported to the Executive Director. No 
changes to the approved final plans shall occur without a Commission-approved amendment to 
this coastal development permit unless the Executive Director determines that no amendment is 
legally required. 
 

5. Storage of Construction Materials, Mechanized Equipment and Removal of Construction 
Debris. The permittee shall comply with the following construction-related requirements and 
shall do so in a manner that complies with all relevant local, state and federal laws applicable to 
each requirement: 

 
A. No construction materials, debris, or waste shall be placed or stored where it may be 

subject to wave, wind, rain, or tidal erosion and dispersion; 
 

B. Any and all debris resulting from construction activities shall be removed from the 
project site within 24 hours of completion of the project; 

 
C. Construction debris and sediment shall be removed from construction areas each day 

that construction occurs to prevent the accumulation of sediment and other debris which 
may be discharged into coastal waters; 

 
D. Erosion control/sedimentation Best Management Practices (BMP’s) shall be used to 

control dust and sedimentation impacts to coastal waters during construction.  BMP’s 
shall include, but are not limited to: placement of sand bags around drainage inlets to 
prevent runoff/sediment transport into coastal waters; and 

 
E. All construction materials, excluding lumber, shall be covered and enclosed on all sides, 

and as far away from a storm drain inlet and receiving waters as possible. 
 

Best Management Practices (BMP’s) designed to prevent spillage and/or runoff of 
construction-related materials, sediment, or contaminants associated with construction activity 
shall be implemented prior to the onset of such activity.  Selected BMP’s shall be maintained 
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in a functional condition throughout the duration of the project.  Such measures shall be used 
during construction: 

 
F. The permittee shall ensure the proper handling, storage, and application of petroleum 

products and other construction materials.  These shall include a designated fueling and 
vehicle maintenance area with appropriate berms and protection to prevent any spillage 
of gasoline or related petroleum products or contact with runoff.  It shall be located as 
far away from the receiving waters and storm drain inlets as possible; 

 
G. The permittee shall develop and implement spill prevention and control measures; 

 
H. The permittee shall maintain and wash equipment and machinery in confined areas 

specifically designed to control runoff.  Thinners or solvents shall not be discharged into 
sanitary or storm sewer systems.  Washout from concrete trucks shall be disposed of at a 
location not subject to runoff and more than 50 feet away from a storm drain, open ditch 
or surface water; and 

 
I. The permittee shall provide adequate disposal facilities for solid waste, including excess 

concrete, produced during construction. 
 

6.    Confirmation of the Extent of Demolition. After demolition has been completed, and the 
framing of the walls to remain is exposed pursuant to the demolition plan approved in this 
permit, but PRIOR TO ANY NEW CONSTRUCTION, the applicant shall provide the 
Executive Director, for review and approval, a certified copy of the City of Laguna Beach 
Building Department job card showing that all demolition has been performed pursuant to the 
demolition plans approved under this coastal development permit.   

  
If the building department job card, accepted by the Executive Director, indicates additional 
demolition has already occurred or must occur due to the deteriorated state of the walls which 
were proposed by the applicant to remain, the applicant shall halt construction and submit a 
complete coastal development permit amendment application or an application for a new 
coastal development permit.  The application shall address the issue of revisions to the project 
due to the need for additional demolition.  Whether an amendment or a new application is 
submitted shall be determined by the Executive Director. 

  
No further development may occur until either: 

A. The Executive Director determines, pursuant to the Building Department job card, that 
all walls identified as walls to remain are intact and structurally sound; or 

 
B. the applicant submits a coastal development permit amendment  application if so 

directed by the Executive Director and the coastal development permit amendment  is 
subsequently approved by the Coastal Commission and issued by the Executive 
Director; or 

 
C. the applicant submits a new coastal development permit application if so directed by the 

Executive Director and the coastal development permit is approved by the Coastal 
Commission and issued by the Executive Director. 
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7.   No Future Bluff or Shoreline Protective Devices that would Substantially Alter Natural 
Landforms along Bluffs and Cliffs.  

A.  By acceptance of this Permit, the applicant agrees, on behalf of itself and all successors 
and assigns, that no expansion of existing bluff protective devices or new bluff or 
shoreline protective device(s) that would substantially alter natural landforms along 
bluffs and cliffs shall ever be constructed to protect the development approved pursuant 
to Coastal Development Permit No. 5-15-0751 including, but not limited to, the 
residence, foundations, and any other future improvements in the event that the 
development is threatened with damage or destruction from waves, erosion, storm 
conditions, bluff retreat, landslides, erosion, sea level rise or other natural coastal 
hazards in the future. By acceptance of this Permit, the applicant/landowner hereby 
waives, on behalf of itself and all successors and assigns, any rights to construct such 
devices that would substantially alter natural landforms along bluffs and cliffs that may 
exist under Public Resources Code Section 30235.  
 

B.  By acceptance of this Permit, the applicant/landowner further agrees, on behalf of itself 
and all successors and assigns, that the landowner(s) shall remove the development 
authorized by this Permit, including the residence, foundations, and any other future 
improvements if any government agency has ordered that the structure is not to be 
occupied due to any of the hazards identified above if no future Coastal Development 
Permit is issued to construct protection for the development authorized by this Permit. In 
the event that portions of the development fall to the beach before they are removed, the 
landowner shall remove all recoverable debris associated with the development from the 
beach and ocean and lawfully dispose of the material in an approved disposal site. Such 
removal shall require a coastal development permit. 

 
C. By acceptance of this Permit, the applicants/landowners further agrees, on behalf of 

itself and all successors and assigns, that periodic bluff edge monitoring reports will be 
submitted as continued condition compliance. The submission of a bluff edge 
monitoring report to the Executive Director of the Coastal Commission, sent directly to 
the Coastal Commission’s South Coast District office shall be submitted at least once 
every 10 years (or at earlier intervals if geologic conditions degrade such that geologic 
review is warranted)  and shall include: 

i. A geotechnical investigation shall be prepared by a licensed coastal engineer and 
geologist, with expertise in coastal processes and hazards) retained by the 
applicants, that addresses whether any portions of the residence or accessory 
structures are threatened by waves, erosion, storm conditions, bluff retreat, 
landslides, erosion, sea level rise or other  natural coastal hazards. 

ii.  The report shall document any changes in the condition of the bluff, including 
erosion since the date of permit issuance, and shall document the location of the 
bluff edge in relation to the primary residence.  

iii. The report shall identify all those immediate or potential future measures that 
could stabilize the principal residence without the use of bluff or shoreline 
protective device(s) that substantially alter the natural landform along bluffs and 
cliffs including but not limited to removal or relocation of portions of the 
residence.  

iv.  If the geotechnical report concludes that the bluff has retreated more than 3 feet 
landward, or that the residence or any portion of the residence is unsafe for 
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occupancy, the permittee shall, within 90 days of submitting the report, apply for 
a coastal development permit amendment to remedy the hazard through measures 
that could stabilize the principal residence without the use of bluff or shoreline 
protective device(s) that substantially alter the natural landform along bluffs and 
cliffs or through which shall include  removal of the threatened portion of the 
structure. 

 
8. Assumption of Risk, Waiver of Liability and Indemnity.  By acceptance of this permit, the 

applicant acknowledges and agrees (i) that the site may be subject to hazards from bluff and 
slope instability, sea level rise, erosion, landslides and wave uprush or other tidal induced 
erosion; (ii) to assume the risks to the applicant and the property that is the subject of this permit 
of injury and damage from such hazards in connection with this permitted development; (iii) to 
unconditionally waive any claim of damage or liability against the Commission, its officers, 
agents, and employees for injury or damage from such hazards; and (iv) to indemnify and hold 
harmless the Commission, its officers, agents, and employees with respect to the Commission’s 
approval of the project against any and all liability, claims, demands, damages, costs (including 
costs and fees incurred in defense of such claims), expenses, and amounts paid in settlement 
arising from any injury or damage due to such hazards. 

 
9. Future Improvements.  This permit is only for the development specifically described in 

Coastal Development Permit 5-15-0751.  Pursuant to Title 14 California Code of Regulations 
Section 13250(b)(6), the exemptions otherwise provided in Public Resources Code Section 
30610(a) shall not apply to this development governed by Coastal Development Permit 5-15-
0751.  Accordingly, any future improvements to the structure authorized by this permit, 
including but not limited to, repair and maintenance identified as requiring a permit in Public 
Resources Section 30610(d) and Title 14 California Code of Regulations Sections 13252(a)-(b), 
shall require a Commission-approved amendment to Permit 5-15-0751 or shall require an 
additional coastal development permit from the Commission. 
 

10. Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, 
the applicant shall submit to the Executive Director for review and approval documentation 
demonstrating that the landowner has executed and recorded against the parcel(s) governed by 
this permit a deed restriction, in a form and content acceptable to the Executive Director: (1) 
indicating that, pursuant to this permit, the California Coastal Commission has authorized 
development on the subject property, subject to terms and conditions that restrict the use and 
enjoyment of that property; and (2) imposing the special conditions of this permit as covenants, 
conditions and restrictions on the use and enjoyment of the Property.  The deed restriction shall 
include a legal description of the entire parcel or parcels governed by this permit.  The deed 
restriction shall also indicate that, in the event of an extinguishment or termination of the deed 
restriction for any reason, the terms and conditions of this permit shall continue to restrict the 
use and enjoyment of the subject property so long as either this permit or the development it 
authorizes, or any part, modification, or amendment thereof, remains in existence on or with 
respect to the subject property. 
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IV.   FINDINGS AND DECLARATIONS 
 
A.   PROJECT LOCATION AND DESCRIPTION 
 

The subject site is an ocean fronting bluff top/coastal canyon lot at 19 Bay Drive in Three Arch 
Bay, an area of deferred certification in the city of Laguna Beach, Orange County (Exhibit 1). 
Three Arch Bay is a private community with shared ownership of amenities including the portion of 
the beach between the subject property and the mean high tide line of the Pacific Ocean. The lot 
slopes gently seaward between the road and the bluff edge, and then slopes more sharply to the 
sandy beach below (Exhibit 2). A one-story single-family residence and attached garage occupies 
the pad portion of the 10,629 square-foot lot. The land use designation for the lot is Village Low 
Density and adjacent lots are also developed with single-family residences.  
 
There is no public access through the Three Arch Bay gated community between the nearest public 
road (Pacific Coast Highway) and the coast, but the public may access the tidelands below the mean 
high tide line by sea or by air. The nearest public access point is 1,000 Steps Beach, approximately 
½ mile to the north. The subject parcel is bordered by residential development to the northeast, the 
east, and the west, and a coastal bluff and the ocean to the southwest (Exhibit 1 and Exhibit 2). A 
beach access stairway shared by the Three Arch Bay homeowners association [see 5-06-129] runs 
along the coastal canyon at the southeast property line and a recent landslide has been stabilized and 
developed with Commission-approved homes to the west [see 5-98-251 & 5-98-251-A (Boehringer; 
21 Bay Drive), 5-98-020 (Conrad; 23 Bay Drive), 5-98-064 (Barnes; 25 Bay Drive), 5-98-307 
(Griswold; 29 Bay Drive), 5-98-178 (McMullen; 31 Bay Drive), and P-80-7431 & 5-99-332-A1 
(Frahm; 33 Bay Drive)]. The native coastal bluff wraps around the property from the landslide area 
to the ocean fronting bluff to the coastal canyon, and has been partially disturbed by non-native 
landscaping, irrigation features, and landscape walls. 
 
Although the Local Coastal Program for Laguna Beach has been certified by the Commission, 
certification of the Three Arch Bay area was deferred due to the access restrictive nature of the 
community. The proposed project is located within an area of deferred certification, and is located 
within 50 feet of a coastal bluff; therefore the project requires a coastal development permit from 
the Coastal Commission. 
 
The proposed development is a remodel and addition to the existing 1,665 sq. ft. one-story single 
family residence. The applicant proposes to construct a 330 sq. ft. lower level addition and a 247 sq. 
ft. upper level addition on the west side of the home, and a 296 sq. ft. elevated deck and 388 sq. ft. 
at-grade patio on the south (seaward) side of the home (Exhibit 3). Because the home is situated on 
a slope, the addition would occupy space on the lower level, similar to a basement level. The upper 
level addition would occupy space at the current street level. The existing house is a single story at 
street level with an exposed raised foundation on the west side. The addition would be supported by 
a partial slab and caisson and grade beam foundation, with six caissons spread around the addition 
area. 
 
There is an existing deck on the west side of the home at street level over the exposed raised 
foundation. The new addition on the west side of the home would replace the existing deck over the 
raised foundation. There is also an existing approximately 8-foot by 30-foot permeable landscaped 
terrace area on filled material on the south side immediately seaward of the existing home. The 
proposed new concrete patio and elevated deck would replace the existing landscaped terraces and 
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would be level with the upper level of the home at the current street level, supported by five 
caissons drilled into the bluff face, up to 14 feet deep (Exhibit 2). Further down the bluff face, in an 
area currently landscaped with native and non-native vegetation, the applicant proposes a 388 sq. ft. 
concrete at-grade patio.   
 
The proposed work does not involve demolition of more than 50% of the existing structure.  For 
instance  the proposal involves less than 50% demolition (approximately 42%) of existing exterior 
walls, less than a 50% addition, and less than 1% change to the roof and floor; therefore the 
proposed project would not be considered a ‘major remodel’1 or re-development of the site.   
 
The property contains several easements. There is a 25 foot wide section of land with irregular 6 
foot wide private access easements that runs along the southeastern side of the property, which 
provides for the private beach access stairway that runs along the coastal canyon between the 
subject property and the property to the east, owned by the Three Arch Bay homeowner’s 
association. There is also a 6 foot wide beach access easement (for Three Arch Bay residents) on 
the property leading from the end of the stairs down to the beach. Additionally, in the location of 
the artificial fill at the northwest corner of the residence, there is a 10 foot wide easement for sewer 
and utility lines. The Commission recently approved Coastal Development Permit 5-14-1291 to the 
South Coast Water District for the repair of a sewer pipe approximately 70 feet below the subject 
home and the neighboring homes – all work subject to the easement on the subject site will be 
carried out underground.    
 
Permit History 
On August 13, 1993, the commission approved Coastal Development Permit 5-93-204 to demolish 
the existing house and construct a new two-story 3,646 sq. ft. single family residence with 2,584 
cubic yards of grading. That project was never constructed.  
 
On July 12, 2006, the Commission approved Coastal Development Permit 5-05-459 for the 
construction of a 30 foot long landscaping wall immediately adjacent to the beach access way to 
secure the steep slope in that location. The wall was not considered a bluff protective device. The 
applicants were the same property owners who control the LLC identified as the applicant in the 
subject application.  
 
In 2008, the property owners were issued a notice of violation (V-5-08-022) for the unpermitted 
excavation of the coastal bluff and construction of a 27.5 foot long extension to the landscaping 
wall described above. The letter indicated that the structure should be removed.  
 
In order to resolve the unpermitted development, the property owners filed an amendment 
application to Coastal Development Permit 5-05-459. On March 9, 2011, the Commission approved 
CDP Amendment 5-05-459-A1 to allow for the extension of the existing landscaping wall by a 
distance of 27.5 feet and construction of a new wall of approximately 4 feet along the adjacent 
beach access stairway. Again, the wall approved was not considered a bluff protective device. To 

                                                 
1 The certified Land Use Plan, land use element (used as guidance in Three Arch Bay), defines a ‘major remodel’ as 
follows: Alteration of or an addition to an existing building or structure that increases the square footage of the existing 
building or structure by 50% or more; or demolition, removal, replacement and/or reconstruction of 50% or more of the 
existing structure; greater specificity shall be provided in the Laguna Beach Municipal Code. 
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further clarify that the proposed wall was a minor accessory structure and not a protective device, 
the Commission imposed Special Condition 6, which stated that future development on the site shall 
not rely on the landscape wall for structural stability or support. Additionally, the amendment 
included Special Condition 4 for the landscaping on the bluff side, to include minimum 90% 
coverage and stated that landscaped areas shall not be occupied by hardscape and shall be 
maintained for slope stability and erosion control. These conditions continue to apply to the project 
site, because of Special Condition 7, which required a deed restriction.  
 
Local Government Actions 

The Three Arch Bay Architectural Review Board supported the proposed project after the applicant 
agreed to lower the proposed new roof height, reduce the size of the trash enclosure, reduce the 
scope of the lower floor addition, revise the landscape palate, and reduce the size of the outdoor 
patios on the bluff face. The letter from the Design Review Board notes that the Coastal 
Commission has not approved the planting palate on the bluff – and makes reference to neighbors 
who felt the project was not consistent with “past Coastal approvals.” The City of Laguna Beach 
approved the plans in concept on May 26, 2015. The City did not require a public hearing or make 
findings on the bluff edge or setback requirements.  
 
After the applicant submitted Coastal Development Permit Application 5-15-0751, the Commission 
received public correspondence from two Three Arch Bay residents. Two written letters are 
included in Exhibit 7. The first letter suggests that the local government did not apply the correct 
bluff edge determination and did not require adequate setbacks for the addition or the patio and 
deck. The second letter emphasizes the ocean front nature of the proposed project and indicates that 
the application should be reviewed with the same bluff setback requirements as other Commission-
approved development in Laguna Beach.   
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   
B.     DEVELOPMENT  
 

Section 30251 of the Coastal Act states: 
 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance.  Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the alteration of 
natural land forms, to be visually compatible with the character of surrounding areas, and, 
where feasible, to restore and enhance visual quality in visually degraded areas.  New 
development in highly scenic areas such as those designated in the California Coastline 
Preservation and Recreation Plan prepared by the Department of Parks and Recreation and 
by local government shall be subordinate to its setting. 

  
Section 30253 of the Coastal Act states, in relevant part: 
 

New development shall do all of the following: 
(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 
(2) Assure stability and structural integrity, and neither create nor contribute significantly 
to erosion, geologic instability, or destruction of the site or surrounding area or in any way 
require the construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs. 
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The property is located on an ocean fronting bluff top/coastal canyon lot. The native coastal bluff 
wraps around the property from the landslide area to the northwest to the ocean fronting bluff to the 
coastal canyon, and has been partially disturbed by non-native landscaping, irrigation features, and 
landscape walls. A beach access stairway shared by the Three Arch Bay homeowners association 
runs along and within the coastal canyon at the southeast property line. A massive landslide along 
the northwest property line occurred in 1997, resulting in the loss of a portion of Bay Drive and five 
homes to the west. The landslide to the northwest has been stabilized and developed with homes on 
filled material with caissons and deepened foundations [see 5-98-251 & 5-98-251-A (Boehringer; 
21 Bay Drive), 5-98-020 (Conrad; 23 Bay Drive), 5-98-064 (Barnes; 25 Bay Drive), 5-98-307 
(Griswold; 29 Bay Drive), 5-98-178 (McMullen; 31 Bay Drive), and P-80-7431 & 5-99-332-A1 
(Frahm; 33 Bay Drive)]. After reconstruction of the road [see Coastal Development Permit 5-97-
371 (Conrad; Bay Drive roadway)] and redevelopment of the residential parcels to the west after the 
landslide in the 1990s and early 2000s, the bluff edge on the northwest side of the property is 
largely indeterminable. The homes to the west were reconstructed on the bluff face with intense 
grading, and the associated fill on the bluff face facilitated the permeable patios that exist today 
(Exhibit 1). However, none of those homes have elevated or cantilevered decks supported by 
caissons. All bluff face accessory patios are at grade, similar to the existing landscaped terrace at 
the subject site 19 Bay Drive constructed at grade on top of fill and improved with a hardy 
groundcover and stones.  
 
Previous staff reports describe the bluff edge as oriented along undulations of the coastal bluff. The 
undulations are a combination of the obscured bluff edge due to artificial fill and the edges of the 
adjacent coastal canyon. Because the lot is a peninsula shape separated from other lots in the area 
by the canyon to the southeast and landslide area to the west/northwest the building pad of the 
property is located much further inland than the surrounding lots. The majority of the building pad 
is on top of fill and/or loose material, on top of a layer of grossly stable bedrock. 
 
The existing conditions at the property include an approximately 8-foot by 30-foot permeable 
landscaped terrace area on filled material immediately seaward of the existing home, above the 
landscape wall, which has been improved and maintained – in the approximate location where the 
applicant now proposes to construct a deck supported by caissons and an on-grade concrete patio 
seaward of that (Exhibit 2). The applicant has expressed safety concerns because of the steep bluff 
slope surrounding the exterior areas of the home and the limited outdoor patio space.  
  
Setbacks 
Section 30253 of the Coastal Act requires that new development minimize risks to life and property 
in areas of high  geologic hazard .  The Commission has consistently found that development on a 
bluff site that is adjacent to the sea, like the project site, is inherently subject to high geologic 
hazard from erosional forces imposed against the bluff material from wave energy, wind and rain. 
Setting development back from the edge of the bluff can substantially decrease risk to life, because 
the further from the bluff edge development is located, the less likely it is that that development 
may become jeopardized by erosion, landslides, and similar hazards.  Likewise, setbacks decrease 
the likelihood of geologic instability. The added weight of development, watering or irrigating 
plants, and human activity closer to the bluff edge can all increase the rate of erosion and bluff 
retreat.   
 
Thus, increasing the setback of the development from the natural bluff edge ensure that there is no 
adverse effect to the existing natural bluff stability. In addition, Section 30251 of the Coastal Act 
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requires that scenic and visual qualities of coastal areas be protected. Setting development further 
back from the edge of the coastal bluff decreases the project’s visibility from the beach below, 
which the public may access below the mean high tide line. For these reasons, the Commission 
typically imposes a bluff edge setback. 
 
Commission's regulations, Section 13577(h)(2), provides the definition of “bluff edge”: 
 

Bluff line or edge shall be defined as the upper termination of a bluff, cliff, or 
seacliff, In cases where the top edge of the cliff is rounded away from the face of the 
cliff as a result of erosional processes related to the presence of the steep cliff face, 
the bluff line or edge shall be defined as that point nearest the cliff beyond which the 
downward gradient of the surface increases more or less continuously until it 
reaches the general gradient of the cliff. IN a case where there is a steplike feature at 
the top of the cliff face, the landward edge of the topmost riser shall be taken to be 
the cliff edge.   

 
Defining this line on the ground can be complicated by the presence of irregularities in the bluff 
edge, a rounded or stepped bluff edge, a sloping bluff top, and previous grading and development 
near the bluff edge. According to the applicant’s plans (Exhibit 3) and geotechnical cross section 
(Exhibit 4), the bluff edge is less than 40 feet in width along the southern edge of the property, near 
the 84 foot elevation contour line. The remainder of the bluff edge is identified as a coastal canyon 
edge. The geotechnical response from ViaGeos submitted Sept. 23, 2015 states:  
 

“The bluff edge occurs only for a short distance at the rear of the subject property. 
As depicted, the bluff edge is terminated at the rear, masterly property margin by the 
coastal canyon that occurs adjacent to the southeasterly side of the property, and is 
terminated on the northwesterly property margin by residential development into the 
upper bluff slope that has occurred on the adjacent property and other nearby 
properties extending northwesterly from the site. The southeasterly termination point 
occurs where the observable break in topographical slope is the result of erosion of 
the coastal canyon rather than the result of marine and subaerial erosion due to the 
presence of the sea cliff. The coastal canyon located adjacent to the east property 
margins formerly extended in an east-northerly direction a distance further than 
1,000 feet, and terminated beyond coast highway easterly from the site... The bluff 
edge terminates near the northwesterly property boundary where the steep upper sea 
cliff and bluff top area have been removed by excavation in conjunction with the 
development of the adjacent residence at 21 Bay Drive.”  

 
The Commission’s staff geologist, Dr. Mark Johnsson, visited the site on March 11, 2016 and 
reviewed the applicant’s geotechnical analysis, bluff edge determination, and proposed architectural 
and foundation plans. Dr. Johnsson determined that the applicant’s bluff edge determination is not 
consistent with the definition of bluff edge in section 13577(h)(2) of the Commission’s regulations.  
 
The Land Use Element, a component of the City of Laguna Beach certified LCP, contains the 
following definition of “Oceanfront Bluff Edge or Coastal Bluff Edge”:  
 

The California Coastal Act and Regulations define the oceanfront bluff edge as the 
upper termination of a bluff, cliff, or seacliff. In cases where the top edge of the bluff 
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is rounded away from the face of the bluff, the bluff edge shall be defined as that 
point nearest the bluff face beyond which a downward gradient is maintained 
continuously to the base of the bluff. In a case where there is a step like feature at the 
top of the bluff, the landward edge of the topmost riser shall be considered the bluff 
edge. Bluff edges typically retreat over time as a result of erosional processes, 
landslides, development of gullies, or by grading (cut). In areas where fill has been 
placed near or over the bluff edge, the original bluff edge, even if buried beneath fill, 
shall be taken to be the bluff edge. 

 
Laguna Beach Zoning Code Section 25.44.050 sets property development standards specifically for 
Three Arch Bay (not certified by the Commission). Section 25.44.050(C)(2) states:  
 

For the purpose of defining building site coverage, a “bluff line” is that line which 
separates the buildable pad from the bluff top. The “bluff top” shall be defined as an 
incline greater than the slope of the buildable pad. The “bluff face” is defined as 
that portion of bluff which slope is forty-five degrees or greater from horizontal, and 
whose top is ten or more feet above mean sea level. The net area of the lot is the area 
that extends from the side corner property lines along the bluff line to the front 
corner property lines.  

 
Based on the definitions of bluff edge in the Commission’s regulations, the Laguna Beach Land Use 
Element, and the Three Arch Bay Zoning Code, Coastal Commission staff identified the bluff edge 
as depicted in Exhibit 5, seaward of which a downward gradient is maintained continuously to the 
base of the bluff, with a steplike feature created by the filled material near the southern wall of the 
structure. The ocean fronting bluff edge is at approximately the 97 foot elevation contour line, 
where the applicant’s plans show the 25 foot blufftop setback line. The applicant’s bluff edge 
determination and the correct bluff edge location can be interpreted from the geotechnical cross 
section in Exhibit 4, which shows the continuous downward gradient beginning under the southern 
wall of the existing home. The applicant misidentifies the bluff edge at the point which is actually 
the sea cliff, further down the bluff. The applicant’s bluff edge analysis appears to be based on the 
Laguna Beach Zoning Code, which states that the bluff edge is the point at which a 45 degree 
downward angle begins and the bluff descends to the beach, but this definition is neither consistent 
with  the  definition of bluff edge in the Commission’s regulations, which is used to determine the 
appropriate siting of the development so that it can be consistent with section 30253 of the Coastal 
Act, which is the standard of review, nor is it consistent with the certified Laguna Beach Land Use 
Element, which prevails over the zoning code in cases of conflict.    
 
Coastal Act Sections 30251 and 30253 require that new development minimize the alteration of 
natural land forms and not contribute to geologic instability. The Laguna Beach Land Use Element 
contains more specific policies.   
 
Policy 7.3 of the Land Use Element states:  
 

Design and site new development to protect natural and environmentally sensitive 
resources, such as areas of unique scenic quality, public views, and visual 
compatibility with surrounding uses and to minimize natural landform alterations. 

 
Action 7.3.3 of the Land Use Element states:  
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Design and site new development to avoid hazardous areas and minimize risks to life 
and property from coastal and other hazards. 

 
Action 7.3.5 of the Land Use Element states:  
 

Prohibit development on oceanfront bluff faces, except public improvements 
providing public access, protecting coastal resources, or providing for public safety. 
Permit such improvements only when no feasible alternative exists and when 
designed and constructed to minimize landform alteration of the oceanfront bluff 
face, to not contribute to further erosion of the oceanfront bluff face, and to be 
visually compatible with the surrounding area to the maximum extent feasible. 
 

Action 10.2.7 of the Land Use Element states:  
 

Require all new development located on oceanfront bluffs to be sited in accordance 
with the stringline but not less than 25 feet from the bluff edge. This requirement 
shall apply to the principal structure and major accessory structures such as 
guesthouses and pools that require a structural foundation. The setback shall be 
increased where necessary to ensure geologic safety and stability of the 
development. 

 
Action 10.2.8 of the Land Use Element states:  
 

On oceanfront bluffs, require new minor accessory structures such as decks, patios 
and walkways that do not require structural foundations to be sited in accordance 
with stringline but not less than 10 feet from the bluff edge. Require accessory 
structures to be removed or relocated landward when threatened by erosion, 
geologic instability or other coastal hazards. 

 
In Laguna Beach, the Commission typically requires a setback of 25 feet from the edge of the 
coastal bluff for primary structures (e.g. the enclosed living area of residential structures) and a 10 
foot setback for accessory structures (e.g. decks and patios). In this case, the existing single family 
home is built up to the bluff edge. The proposed addition would be setback approximately 10 feet 
from the ocean fronting bluff edge as determined by Commission staff (and on the side face of the 
coastal canyon to the northwest, partially filled in the recent landslide and subsequent remediation). 
The proposed concrete patio and deck supported on caissons would be seaward of the bluff edge, on 
the bluff face. Based on the setbacks typically applied by the Commission in Laguna Beach, neither 
the proposed addition nor the proposed patio and deck supported on caissons could be permitted. 
However, recognizing the unique nature of the peninsula parcel, in an area which has been 
developed with other bluff top homes on top of the landslide and adjacent to similar coastal 
canyons, the Commission may look to other standards in order to provide a consistent and equitable 
analysis.   
 
Stringline Analysis 

The existing single family home at 19 Bay Drive, constructed prior to the Coastal Act, is built up to 
the bluff edge, which is the pattern of development on the street. Because the addition is proposed 
landward (north) of the existing seaward extent of the home, the addition meets all stringline 
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setback requirements. Stringlines drawn from the southern wall of the existing structure to the 
structures to the northeast, the east, or the west place the proposed addition behind the existing line 
of development. The most logical stringline for primary structures in this instance is between the 
southeastern wall of the home located at 21 Bay Drive and the southeastern wall of the home 
located at 17 Bay Drive. A stringline from 21 Bay Drive to the southern extent of the home at 6 
Barranca Way would be illogical because it would enable development of the entire lot at 19 Bay 
Drive, down the entire bluff face to the beach and ocean below, and does not take into account the 
bluff edges of the adjacent canyon. 
 
Three Arch Bay Zoning Code Section 25.44.050(E)(1) is not certified, but may be used as guidance, 
and is more restrictive of bluff top development than the underlying Laguna Beach Zoning Code: 
 

All coastal lots are subject to a stringline setback. The building stringline averages 
the setback of oceanfront buildings on both adjacent sides of coastal lots and is 
defined as follows: The stringline setback shall be depicted as a line across a parcel 
that connects the oceanward ends of the nearest adjacent walls of the main buildings 
on adjacent lots.   

 
The stringline identified in Exhibit 6 is consistent with this definition and would support 
approval of an addition to the existing home behind the line of existing development of 
primary structures. The addition would be in character with the existing line of development 
of the home and the surrounding homes. In fact, the addition would be set back further than 
the existing home from the coastal ocean fronting bluff – and approximately the same 
distance from the northwest coastal canyon. Also, approval of the addition will not set a 
negative precedent for new bluff development because it is an addition to an existing single 
family home built prior to passage of the Coastal Act – not development of an entirely new 
single family home.    
 
The stringline would not support the construction of a new elevated deck at the southern 
(seaward) side of the home. Even if a stringline were drawn from the outdoor deck at 21 Bay 
Drive to the furthest seaward extent of any structural wall at 23 Bay Drive, the stringline 
would not permit a new outdoor deck on the bluff face at 19 Bay Drive. The only stringline 
which would support a deck at the subject property is the line drawn to the home at 6 
Barranca Way, a different street on the opposite side of the coastal canyon, also constructed 
prior to passage of the Coastal Act and not a good example for conservative bluff top 
development as it was constructed on the bluff face and has no bluff setbacks. Such a 
stringline would permit development of the entire coastal bluff, all the way down to the 
beach, which would set an adverse precedent for the area and negatively impact the natural 
visual resource of the existing bluff face, which is visible from the public intertidal zone on 
the beach, below the development. 
 
Sea Level Rise 
The applicant conducted a hazards analysis, considering potential effects of sea level rise and bluff 
erosion. The report, Wave Uprush and Bluff/Shoreline Erosion Analysis, by GeoSoils Inc., dated 
March 17, 2014, indicates that the shoreline erosion rate in this location will be the same as it has 
historically been, even with the most severe sea level rise scenario of 66 inches by the year 2100 
(National Research Council 2014). Because of the presence of erosion resistant bedrock on the 
southern ocean fronting coastal bluff, the expected erosion rate from today until 2050 is less than 1 
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inch per year. Given sea level rise, the analysis indicates that the most conservative estimate for 
bluff retreat is 5.2 feet by the year 2100, which mimics the geotechnical estimate of 5 feet. 
However, retreat of coastal bluffs can be episodic, especially if the bluff is undermined by wave 
attack at the toe of the bluff. 
 
The existing house extends to the bluff edge, which slopes from approximately 30 to 140 degrees 
down to the sandy beach. An erosional retreat or a bluff collapse equal to 5.2 feet would not impact 
the existing residence or the proposed addition but could impact the existing landscaped terrace and 
landscaped areas on the bluff face. Severe storms and stormwater flows could also affect the bluff 
face, and could expose portions of the proposed caissons of the elevated deck on the bluff face.  
 
The coastal and canyon bluffs in this location are more than 80 feet above the beach and the 
maximum expected wave run-up is 33 feet; therefore wave up-rush will not impact the existing 
structure or proposed addition, although wave up-rush may contribute to episodic collapse or 
erosion.   
 
Proposed deck and patio, existing landscape terrace, and alternatives analysis    

The proposed caisson supported deck, concrete patio, and permeable patio on the bluff face 
are not consistent with the landform alteration or geologic stability policies of the Coastal 
Act, are not consistent with the certified Laguna Beach Land Use Element or the Three Arch 
Bay Zoning Code, and cannot be supported by a stringline analysis. Installation of the 
concrete patio and deck would require grading of the bluff face and the installation of five 
30-inch diameter caissons in an area of the bluff which is already partially covered by fill 
and subject to erosion.   
 
In order to offer the applicant the benefit of a safe outdoor area on the property, the 
Commission asked the applicant to conduct an alternatives analysis, which the applicant has 
not provided. Based on a Commission staff site visit and a review of the plans, the applicant 
already enjoys the benefit of a large outdoor deck at the west side of the property, which the 
applicant is proposing to replace, in part, with the two-story addition.  
 
One potential location for a new patio or deck is along the front façade of the residence, at 
Bay Drive, but such location would not offer an ocean view. If the applicant desires an 
outdoor space with an ocean view, retention of the existing approximately 8-foot by 30-foot 
permeable landscaped terrace area on filled material immediately seaward of the existing 
home is an alternative option. The filled step between the home and the bluff that facilitates 
the landscaped terrace would not be permitted if a new home were constructed today 
because it is on the bluff face, but its construction appears to pre-date the Coastal Act and 
the proposed project wouldn’t be considered a ‘major remodel’ (see ‘extent of demolition’ 
below).  
 
The applicant has indicated that the existing approximately 8-foot by 30-foot permeable 
landscaped terrace area on filled material immediately seaward of the existing home is 
unsafe because it is on the bluff face and does not provide a barrier to prevent children and 
guests from wandering down the bluff face and potentially falling off the sea cliff. The fill is 
an existing non-conforming feature and removing it could risk further destabilization of the 
bluff. Coastal Act Section 30253 states that new development shall minimize risks to life 
and property in areas of high geologic, flood, and fire hazard and assure stability and 
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structural integrity, and neither create nor contribute significantly to erosion, geologic 
instability, or destruction of the site or surrounding area. The applicant could accomplish the 
desired safety feature and enjoy the benefit of an outdoor space by installing a new railing or 
fence no higher than 42-inches at the seaward edge of the existing filled material. Such an 
at-grade landscaped terrace seaward of the home, but no further down the bluff than the area 
already covered by fill, would be consistent with the condition of the homes to the west 
along Bay Avenue, which feature grass landscaped areas on top of filled material on the 
bluff. Approval of such a patio with a clearly defined barrier, beyond which no disturbance 
of the bluff was permitted or encouraged, would also be consistent with the safety and 
geologic stability goals of Coastal Act Section 30253. 
 
The Commission therefore finds that the applicant’s proposed elevated deck supported by 
five caissons and at grade patio further down the bluff face are not consistent with the 
Chapter 3 policies of the Coastal Act, but that there are alternative locations for outdoor an 
outdoor patio and/or at grade landscaped terrace on the site, including the existing grass area 
built up on fill at the southern extent of the existing home which currently serves as an 
informal terrace. Special Condition 1 requires the applicant to submit final plans which 
shall be revised to comply with the following sub-conditions.   
 

A. No new accessory structures or addition to the principal structure shall extend further 
seaward than the stringline between the southeastern wall of the home located at 21 Bay 
Drive and the southeastern wall of the home located at 17 Bay Drive, identified as 
Exhibit 6 of the staff report dated April 1, 2016, and which shall be identified on the 
final plans.  

B. The deck, caissons, structural support, and associated patio seaward of the southern wall 
identified on the plans submitted June 12, 2015 shall be removed from the final plans.  

C. The final plans shall identify the existing approximately 8-foot by 30-foot permeable 
landscaped terrace area on filled material immediately seaward of the southern wall of 
the existing home, which may be improved with a new railing or fence no higher than 
42-inches at the seaward edge of the existing filled material. All new development in 
that area shall be limited to at grade construction with no new fill or foundational 
support and the fence or railing shall extend no further than 8 feet seaward of the edge of 
the exiting home. 

 
The applicant shall undertake development in accordance with the approved final plans. Any 
proposed changes to the approved final plans shall be reported to the Executive Director. No 
changes to the approved final plans shall occur without a Commission-approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is legally required. 
 
Extent of Demolition 

One way the Commission determines whether substantial redevelopment of a site is occurring, 
thereby constituting a replacement structure, is to look at the extent of demolition occurring to the 
existing structure and the location where such demolition is taking place. Typically, the 
Commission has quantified demolition by tabulating the extent of exterior linear walls to be 
removed compared to the total overall amount of exterior linear walls existing prior to the proposed 
development.  The walls proposed to remain must retain their structural components such as studs 
and foundation.  Cosmetic portions of the wall, such as exterior stucco and interior drywall, may be 
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removed.  More recently, the Commission has considered a newer way of measuring demolition 
that has been employed by the City, which measures demolition using the total surface area of 
walls, floors and roofs that are planned for demolition, as well as the amount of any addition. The 
applicant has submitted information regarding the extent of demolition proposed using both ways 
for calculation. The Commission has generally found that if less than 50% of the existing structure 
is removed, the project can be reviewed as a remodel rather than a ‘major remodel’ or substantial 
re-development.  The significance of this distinction is that existing non-conformities for a minor 
remodel, such as existing development within the setback area, can be considered for retention if 
such retention would not raise significant inconsistencies with Coastal Act requirements. The 50% 
demolition threshold provides one consistent and equitable method of dealing with existing non-
conformities associated with extensive major remodel projects.   
 
The project would not be considered a major remodel under the Laguna Beach LCP because the 
project involves less than 1% demolition to the roof and floors, and 42% demolition of the existing 
exterior walls. This amount of demolition amounts to less than 50% of the total structure and under 
past Commission actions as described above, a project of this scope and scale would be considered 
a standard remodel. As a remodel, the project is allowed to maintain the existing non-conforming 
setback of the existing single family home under the LCP. 
 
However, contingencies must be in place once the demolition is under way to assure that the 
quantity and location of demolition occurs in the manner proposed and if the quantity or location of 
demolition changes, to establish an avenue which allows the project to be re-assessed based on the 
revised demolition plan. Special Condition 6 requires that the applicant submit a copy of the City 
building inspector’s report done after the proposed demolition is complete and the framing of the 
walls to remain is exposed, but before any new construction has commenced. The inspector’s report 
would verify the extent of demolition and the condition of the walls remaining.  If the inspector’s 
report indicates that more demolition has occurred than was approved or that the walls originally 
proposed to remain are not structurally sound, the applicant is required to submit an amendment 
application or an application for a new coastal development permit. The Executive Director would 
determine whether an amendment or new permit application is appropriate.  Once a complete 
application is received, the project would then be evaluated based on the newly discovered 
information. 
 
The existing structure is considered by the Commission to be non-conforming. If the site were to be 
substantially re-developed, the Commission would typically require the entire site development, 
including accessory development, to conform to current setback requirements. In this case, the 
proposed project is a remodel/addition and does not involve a ‘major remodel’ or substantial 
redevelopment of the site.  Special Condition 9 notifies the applicant that future improvements and 
repair and maintenance activities require a coastal development permit.  
 
The applicant's geotechnical report concludes that the site is grossly stable and that the rate of 
erosion is sufficiently low that the proposed residence will be safe for at least an anticipated 75-year 
life of the development.  The Commission's staff geologist has reviewed this information and 
concurs that the proposed addition and the existing residential structure, while non-conforming to 
setbacks, will be safe from coastal bluff erosion over the life of the development and will, thereby, 
minimize risk to life and property, consistent with section 30253 of the Coastal Act.. 
 
Future Shoreline/Bluff Protective Device(s) 



5-15-0751 (Foxdale Properties LLC) 
  

 
23 

The proposed development is located on a bluff top ocean front lot. Bluff top development is 
inherently hazardous. It is the nature of bluffs, and especially ocean bluffs, to erode. Bluff failure 
can be episodic, and bluffs that seem stable now may not be so in the future. Even when a thorough 
professional geotechnical analysis of a site has concluded that a proposed development is expected 
to be safe from bluff retreat hazards for the life of the project, it has been the experience of the 
Commission that in some instances, unexpected bluff retreat episodes that threaten development 
during the life of a structure sometimes do occur. In the Commission’s experience, geologists 
cannot predict with absolute certainty if or when bluff failure on a particular site may take place, 
and cannot predict if or when a residence or property may be come endangered. 
 

The Geological Investigation for Foundation Design prepared by ViaGeos March 21, 2014 found 
that the subject site is suitable for the proposed two-story addition at the northwest side of the 
property and remodel of the existing single family home, provided the recommendations contained 
in the geotechnical investigation prepared by the consultant are implemented in design and 
construction of the project. The geotechnical investigation assumed a partial slab foundation 
supported by caissons, which is what the applicant has proposed for the addition. The six caissons 
would be 30-to-36 inches in diameter, drilled at least 10 feet deep into bedrock under the proposed 
addition (with a layer of fill and landslide debris in-between)  
 
The geotechnical consultant’s slope stability analysis indicates there is a factor of safety of 1.5 for 
the global static conditions, but only 1.1 for the pseudo-static conditions. Coastal Commission 
guidelines recommend a minimum 1.5 factor of safety for approving new development, which must 
minimize risk of life and property over the economic life of the project. The bluff in this location is 
subject to episodic collapse at some point in the future. The report indicates there is a possible 5 feet 
of bedrock erosion and bluff edge retreat. The proposed caissons and foundational elements 
(including shoring walls installed during construction) will increase the stability of the addition and 
the existing home.   
 
The geotechnical response recommends: “foundations adjacent to the bluff slope should be 
deepened to provide a minimum horizontal setback distance of 5 feet from the structural setback 
plane.”  The construction of the on-grade patio seaward of the existing landscape wall would impact 
the bluff edge and would be constructed on the bluff face. The construction of the elevated deck 
would be cantilevered over the bluff edge and the deepened caisson foundation for the construction 
of the deck would impact the bluff face. The geotechnical consultant also notes that “proper 
landscaping and proper design and construction of hardscape elements is a very important aspect of 
maintaining site stability,” and further notes that “drought resistant plants are recommended to 
prevent possibility of over-watering” and “fill placement for landscaping elements, terraces, or 
slopes, or construction of hardscape devices such as planters, walkways, patios, and steps should 
avoid flow patterns for proper drainage.” 
 
The proposed patio and deck would impact the existing landscaped area which provides an erosion 
control function. The geotechnical response highlights the importance of erosion control and 
adherence to the recommendations by the geotechnical investigation is necessary to ensure that the 
proposed project assures stability and structural integrity, and neither creates nor contributes 
significantly to erosion, geologic instability, or destruction of the site or surrounding area. 
Therefore, Special Condition 4 requires that the applicant conform to the geotechnical 
recommendations in the above mentioned geotechnical investigation and Special Condition 1 
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requires the applicant to submit revised plans which eliminate the patio and deck from the bluff 
face. 
 
Section 30253 of the Coastal Act requires that new development shall not require construction of 
protective devices that would substantially alter natural landforms along bluffs and cliffs. The 
proposed development could not be approved as being consistent with Section 30253 of the Coastal 
Act if projected bluff retreat would affect the proposed development and necessitate construction of 
a protection device that would substantially alter natural landforms along bluffs and cliffs.   
 
The Coastal Act limits construction of these protective devices that would substantially alter natural 
landforms along bluffs and cliffs because they have a variety of negative impacts on coastal 
resources including adverse effects on sand supply, public access, coastal views, natural landforms, 
and overall shoreline beach dynamics on and off site, ultimately resulting in the loss of beach. The 
proposed project can only be found consistent with Section 30253 of the Coastal Act if a 
shoreline/bluff protective device that would substantially alter natural landforms along bluffs and 
cliffs is not expected to be needed to protect the new development in the future. The applicant’s 
geotechnical consultant has indicated that the site is stable, that the project should be safe for the 
life of the project, and that no shoreline or bluff protection devices that would substantially alter 
natural landforms along bluffs and cliffs will be needed. If not for the information provided by the 
applicant that the site is safe for the proposed new development, the Commission could not 
conclude that the proposed development will not “in any way require the construction of protective 
devices that would substantially alter natural landforms along bluffs and cliffs.” However, as stated 
above, geologic conditions change over time and predictions based upon the geologic sciences are 
inexact. Even though there is evidence that geologic conditions change, the Commission must rely 
upon, and hold the applicant to their information which states that the site is safe for development 
without the need for protective devices that would substantially alter natural landforms along bluffs 
and cliffs. Therefore, the Commission imposes Special Condition 7 which requires that the 
applicants, on behalf of themselves and all successors and assigns, that no expansion of existing 
bluff protective devices or new bluff or shoreline protective device(s) that would substantially alter 
natural landforms along bluffs and cliffs shall ever be constructed to protect the development 
approved pursuant to this permit including, but not limited to, the residence, foundations, decks, 
balconies and any other future improvements in the event that the development is threatened with 
damage or destruction from waves, erosion, storm conditions, bluff retreat, landslides, erosion, sea 
level rise or other natural coastal hazards in the future. Special Condition 3 also requires that, by 
acceptance of this permit, applicants waive, on behalf of themselves and all successors and assigns, 
any right to construct protective devices to protect the proposed project that may exist under section 
30235. 
 
Assumption of Risk 
Although adherence to the geotechnical consultant’s recommendations will minimize the risk of 
damage from erosion, the risk is not eliminated entirely. The site is an oceanfront, bluff top lot, 
which is inherently hazardous.  Given that the applicant has chosen to implement the project despite 
potential risks from bluff erosion and landslide, the applicant must assume the risks. Therefore, the 
Commission imposes Special Condition 8, requiring the applicant to assume the risk of the 
development. In this way, the applicant is notified that the Commission is not liable for damage as a 
result of approving the permit for development. The condition also requires the applicant to 
indemnify the Commission in the event that third parties bring an action against the Commission as 
a result of the failure of the development to withstand the hazards. In addition, the condition ensures 
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that future owners of the property will be informed of the risks and the Commission’s immunity 
from liability. As conditioned, the Commission finds the proposed project is consistent with Section 
30253 of the Coastal Act. 
 
Drainage and Landscaping 
In order to prevent adverse impacts to visual resources and ensure that the coastal bluff is 
landscaped with native species, the Commission imposes special conditions regulating the 
landscaping on bluff top properties. The special conditions imposed under the permit and 
amendment for the landscape wall (5-05-459 and 5-05-459-A1) are still relevant to the subject site 
and are therefore, reimposed in this permit through Special Condition 2, with the clarification that 
all landscaping on the bluff face shall not only be drought tolerant and non-invasive, but also native 
to coastal Southern California. In order to ensure that the applicant does not develop the bluff face 
with accessible features aside from the approved at grade landscape terrace, Special Condition 2 
sets specific landscaping requirements for the previously disturbed bluff area, requiring 90% 
coverage and active maintenance of species native to coastal Southern California which are drought 
tolerant and non-invasive. 
 
Because of the fragile nature of coastal bluffs and their susceptibility to erosion and collapse, the 
Commission requires special conditions to minimize irrigation and control water runoff. The 
installation of in-ground irrigation systems, inadequate drainage, and landscaping that requires 
intensive watering are potential contributors to accelerated weakening of some geologic formations; 
increasing the lubrication along geologic contacts and increasing the possibility of failure, 
landslides, and sloughing, which could necessitate protective devices. Use of non-native vegetation 
that is invasive can have an adverse impact on the existence of native vegetation. Drought tolerant 
native plants require less water than other types of vegetation, thereby minimizing the amount of 
water introduced into the bluff top. Drought resistant plantings and minimal irrigation encourage 
root penetration which increases bluff stability. Water on site can be reduced by limiting permanent 
irrigation systems. Consequently, irrigation must be limited to temporary irrigation only as needed 
to establish plants. Special Condition 2 carries out the requirement to prohibit permanent irrigation 
with the exception of the north façade of the residence fronting Bay Drive and the approximately 8-
foot by 30-foot permeable landscaped terrace area on filled material immediately seaward of the 
existing home. Any existing in-ground irrigation systems on or adjacent to the coastal bluffs at the 
east, south, and west sides of the property shall be disconnected and capped. Temporary above 
ground irrigation necessary to establish native drought tolerant landscaping for purposes of erosion 
control shall be called out on the final landscaping plan. Special Condition 3 provides specific 
requirements for a drainage and runoff control plan to ensure that irrigation and stormwater do not 
cause bluff erosion or instability. 
 
Conclusion 
The existing home and proposed addition are located within an existing developed residential 
neighborhood and are compatible with the character and scale of the surrounding area. However, 
the proposed deck, caissons, structural support, and associated patio seaward of the southern wall of 
the home are not consistent with the character and scale of surrounding development, nor consistent 
with 30251 or 30253 of the Coastal Act, thus they shall be removed from the final plans. The 
Commission finds that only as conditioned as described above, can the proposed development be 
found consistent with Sections 30251 and 30253 of the Coastal Act which require that landform 
alteration be minimized, development not rely on shoreline or bluff protective devices, scenic 
coastal views be protected, and geologic stability be assured. 



5-15-0751 (Foxdale Properties LLC) 
 

 
26 

 
C. PUBLIC ACCESS AND RECREATION 
 

Section 30604(c) of the Coastal Act requires that every coastal development permit issued for any 
development between the nearest public road and the sea include a specific finding that the 
development is in conformity with the public access and public recreation policies of Chapter 3. 
 
The proposed project is located within an existing locked gate community located between the sea 
and the first public road paralleling the sea. Public access through this community does not 
currently exist. The proposed development on an existing residential lot will not affect the existing 
public access conditions.  It is the locked gate community and not this home that impedes public 
access. As conditioned, the proposed development will not have any new adverse impact on public 
access to the coast or to nearby recreational facilities. Thus, as conditioned, the proposed 
development conforms with  the Chapter 3 public access and recreation policies of the Coastal Act. 
 
 
D. WATER QUALITY AND BIOLOGICAL PRODUCTIVITY 
 

 
Section 30230 of the Coastal Act states: 
 

Marine resources shall be maintained, enhanced, and where feasible, restored.  Special 
protection shall be given to areas and species of special biological or economic 
significance.  Uses of the marine environment shall be carried out in a manner that will 
sustain the biological productivity of coastal waters and that will maintain healthy 
populations of all species of marine organisms adequate for long-term commercial, 
recreational, scientific, and educational purposes. 

 
Section 30231 of the Coastal Act states: 
 

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, 
and lakes appropriate to maintain optimum populations of marine organisms and for the 
protection of human health shall be maintained and, where feasible, restored through, 
among other means, minimizing adverse effects of waste water discharges and entrainment, 
controlling runoff, preventing depletion of ground water supplies and substantial 
interference with surface water flow, encouraging waste water reclamation, maintaining 
natural vegetation buffer areas that protect riparian habitats, and minimizing alteration of 
natural streams. 

 
Since the subject site is adjacent to the ocean, the  proposed development has a potential for a 
discharge of polluted runoff from the project site into geologically and environmentally sensitive 
coastal bluffs and coastal waters. The project plans submitted by the applicant included a site plan 
and landscape plan that increases hardcape coverage on the lot. A final drainage and run-off control 
plan is required by Special Condition 3, which states that runoff from all roofs, patios, driveways 
and other impervious surfaces and slopes on the site shall be directed to dry wells, trench drains or 
vegetated/landscaped areas to the maximum extent practicable within the constraints of City 
requirements;  and where City code prohibits on-site infiltration, runoff shall be collected and 
discharged via pipe or other non-erosive conveyance to the frontage street to the maximum extent 
practicable.  Runoff from impervious surfaces that cannot feasibly be directed to the street shall be 
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discharged via pipe or other non-erosive conveyance to a designated outlet point to avoid ponding 
or erosion either on- or off- site. Runoff shall not be allowed to pond adjacent to the structure or 
sheet flow directly over the coastal bluff to the beach below; and the functionality of the approved 
drainage and runoff control plan shall be maintained throughout the life of the development. The 
Commission also imposes Special Condition 5, which requires the applicant to implement 
construction best management practices. The development, as proposed and as conditioned, 
incorporates design features to minimize the effect of construction and post-construction activities 
on the marine environment. These design features include, but are not limited to, the appropriate 
management of equipment and construction materials, the use of noninvasive drought tolerant 
vegetation to reduce and treat the runoff discharged from the site, and for the use of post-
construction best management practices to minimize the project’s adverse impact on coastal waters. 
Therefore, the Commission finds that the proposed development, as conditioned, conforms to 
Sections 30230 and 30231 of the Coastal Act regarding the protection of water quality to promote 
the biological productivity of coastal waters and to protect human health. 
 
E. DEED RESTRICTION  
 

To ensure that any prospective future owners of the property are made aware of the applicability of 
the conditions of this permit, the Commission imposes Special Condition 10, which requires that 
the property owner record a deed restriction against the property, referencing all of the above 
Special Conditions of this permit and imposing them as covenants, conditions and restrictions on 
the use and enjoyment of the Property.  Thus, as conditioned, this permit ensures that any 
prospective future owner will receive actual notice of the restrictions and/or obligations imposed on 
the use and enjoyment of the land in connection with the authorized development, including the 
risks of the development and/or hazards to which the site is subject, and the Commission’s 
immunity from liability. 
 
F. LOCAL COASTAL PROGRAM  
 

Coastal Act Section 30604 (a) states that, prior to certification of the Local Coastal Program, a 
Coastal Development Permit shall be issued if the issuing agency, or the Commission on appeal, 
finds that the proposed development is in conformity with the provisions of Chapter 3 (commencing 
with Section 30200) of this division and that the permitted development will not prejudice the 
ability of the local government to prepare a local coastal program that is in conformity with the 
provisions of Chapter 3 (commencing with Section 30200). 
 
The City of Laguna Beach Local Coastal Program was certified with suggested modifications, 
except for the areas of deferred certification, in July 1992.  In February 1993 the Commission 
concurred with the Executive Director’s determination that the suggested modification had been 
properly accepted and the City assumed permit issuing authority at that time. 
 
The subject site is located within the Three Arch Bay area of deferred certification.  Certification in 
this area was deferred due to issues of public access arising from the locked gate nature of the 
community.  However, as discussed above, the proposed development will not further decrease or 
impact public access within the existing locked gate community.  Additionally, the proposed project 
will not set an adverse precedent for bluff face development. Therefore the Commission finds that 
approval of this project, as conditioned, will not prejudice the ability of the City of Laguna Beach 
from preparing a total Local Coastal Program for the areas of deferred certification that conforms 
with and is adequate to carry out the Chapter 3 policies of the Coastal Act. 
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G. CALIFORNIA ENVIRONMENTAL QUALITY ACT 
 

Section 13096 of the Commission's regulations requires Commission approval of Coastal 
Development Permit applications to be supported by a finding showing the application, as 
conditioned by any conditions of approval, to be consistent with any applicable requirements of the 
California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible mitigation 
measures available, which would substantially lessen any significant adverse effect which the 
activity may have on the environment. The City of Laguna Beach is the lead agency for purposes of 
CEQA; on May 26, 2015 the City determined that the proposed addition and remodel was 
caterogically exempt from CEQA requirements (Class 1(e)(1)).   
 
As conditioned, there are no feasible alternatives or additional feasible mitigation measures 
available that would substantially lessen any significant adverse effect that the activity may have on 
the environment.  Therefore, the Commission finds that the proposed project, as conditioned to 
mitigate the identified impacts, is the least environmentally damaging feasible alternative and can 
be found consistent with the requirements of the Coastal Act to conform to CEQA.  
 
 
 

Appendix A – Substantive File Documents 
 
1. City of Laguna Beach certified Local Coastal Program (LCP) 
2. City of Laguna Beach Approval In Concept dated 3/6/15 
3. Geological Investigation for Foundation Design, by ViaGeos, dated 3/21/14 
4. Wave Uprush and Bluff/Shoreline Erosion Analysis, by GeoSoils Inc., dated 3/1714 
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PLANTING NOTES 
 
PROVIDE AUTOMATIC IRRIGATION FOR ALL PLANTED AREAS.  IRRIGATION WILL CONSIST OF A 
COMBINATION OF LOW VOLUME DRIP TUBING AND SPRAY HEADS, CONTROLLED WITH 
AUTOMATIC VALVES AND A FLEXIBLE AUTOMATIC CONTROLLER.  A REDUCED PRESSURE 
BACKFLOW PREVENTER WILL BE USED AND WILL NOT BE LCOATED IN THE RIGHT OF WAY.  
AREAS NEXT TO THE STREET WILL RECEIVE DRIP TUBING TO AVOID RUNOFF.  ANY IRRIGATION 
WITHIN BLUFF TOP SETBACK WILL BE ON-GRADE AND TEMPORARY. 
 
HARDSCAPE ELEMENTS ARE PER ARCHITECT'S DRAWINGS 
 
THIS PRELIMINARY PLAN IS NOT INTENDED FOR CONSTRUCTION

PLANTING LEGEND 
 
TREES 
 
ARB UNE ARBUTUS MARINA  Strawberry Tree Multi 14' h x 12'w 

Maintain below height of nearest house ridge 20 years 
 
SHRUBS AND PERENNIALS 

 
AGA BLU AGAVE BLUE FLAME / Blue Foxtail Agave 30" x 30" 
 
CAR TUT CARISSA TUTTLEI / Dwarf Natal Plum 30" x 30" 

Maintained no higher than 18" where redlined height restriction is 18" 
 
CEA YAN* CEANOTHUS YANKEE POINT / Carmel Creeper 2' x 4' 
 
LAU NOB LAURUS NOBILIS / Grecian Laurel 12' x 6' 
 
LIG TEX LIGUSTRUM TEXANUM / Privet 8' x 2' 

Maintain at 6' height 
 
LOB LAX LOBELIA LAXIFLORA / Mexican Lobelia 2' x 3' 
 
MIX LOW MIXED LOW SUCCULENTS:  Echeverria Perle von Nurnberg, Aloe Tomentosa 

Crassula Blue Waves 18" x 18" 
 
PAN WHI PANDOREA JASMINOIDES WHITE / Bower Vine Vine 
 
PEL COR PELARGONIUM CORDIFOLIUM / Heart leaved Pelargonium 2' x 3' 
 
ROS IRE ROSEMARY IRENE / Prostrate Rosemary 1' x 3' 
 
RHU INT* RHUS INTEGRIFOLIA / Lemonade Berry 5' x 6' 
 
* California native

EX. RHUS

EX. ECHIUM

EX. CEANOTHUS

EX. ECHIUM

REMOVE PAMPAS

EX. ACACIA 
AND RHUS

EX. 
CEANOTHUS

EX. ECHIUM

EX RHUS

EX. LOBELIA EX. RHUS

EXISTING LAURUS NOBILIS. 
TYPICAL SYMBOL, EXISTING 
VEGETATION TO REMAIN.  
6' MAX HT

EXISTING ROSES AND ROSEMARY

EXISTING LAURUS NOBILIS

EXISTING DIANELLA
EXISTING ROSEMARY

EX. CITRUS
EX. MELALEUCA

EX. MELALEUCA

EX. MELALEUCA

TYPICAL SYMBOL, 
EXISTING VEGETATION 
TO REMAIN

TYPICAL SYMBOL, EXISTING 
TREE TO REMAIN

LEGEND FOR EXISTING PLANTINGS TO REMAIN 
 
TREES 
 
MELALEUCA NESOPHILA 14' h x 16'w 

20 years 
 
SHRUBS AND PERENNIALS 

 
ACACIA SPP 6' X 6' 
 
CEANOTHUS YANKEE POINT* / Carmel Creeper 2' x 4' 
 
CITRUS EUREKA / Semi-Dwarf Lemon 5' x 5' 
 
DIANELLA LITTLE REV 2' X 2' 
 
ECHIUM FASTUOSUM / Pride of Madeira 4' X 6' 
 
LAURUS NOBILIS / Grecian Laurel 6' x 2' hedge 
Maintain 6' ht 
 
LOBELIA LAXIFLORA / Mexican Lobelia 2' x 3' 
 
RHUS INTEGRIFOLIA* / Lemonade Berry 5' x 6' 
 
ROSEMARY / Rosemary 2' x 4' 
 
* California native

1 
24" boxLAU NOB

9 
1 gal LOB LAX

5 
1 gal PEL COR

10 
15 gal LIG TEX

6 
1 galCEA YAN

1 
5 gal RHU INT

NEW PLANTINGS VISIBLE FROM THE STREET 

1 
15 galPAN WHI

ARBUTUS

PANDOREA

DWARF CITRUS

LAURUS

PRELIMINARY  
PLANTING PLAN

L-01

POTS AND HERBS BY 
OWNER

EX. VINCA

24 
1 gal MIX LOW

2 
1 gal ROS IRE

3 
5 gal AGA BLU

LIMIT HEIGHT OF LAURUS 
TO HEIGHT OF TRELLIS 

OVER TRASH AREA

PLANTING THIS LOCATION 
IS UNDER DECK ABOVE

REMOVE DEAD, 
STANDING ACACIA

13 
5 galCAR TUT

98.2FS

JUNE 2014:  Association comments

SEP 2014:  Association comments

OCT 2014:  Association conditions of approval

91.33 FS

96.57FS

92.41 FS

MAR 2015:  Response to City

APR 2015:  DRB comments

MAY 2015:  DRB comments

SEP 2015:  CCC comments

VEGETATION WITHIN THIS REDLINED AREA IS 
LIMITED TO 30" IN HEIGHT MAXIMUM ABOVE 
GRADE PER DRB CONDITION

VEGETATION WITHIN THIS REDLINED AREA IS 
LIMITED TO 30" IN HEIGHT MAXIMUM ABOVE 
GRADE PER DRB CONDITION 

VEGETATION WITHIN THIS REDLINED AREA IS 
LIMITED TO 18" IN HEIGHT MAXIMUM ABOVE 
FINISHED GRADE PER DRB CONDITION











Geotechnical Cross Section  
With applicant and Commission staff bluff edge determinations 

 

Commission staff determination of bluff edge 

Applicant determination of 
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   Commission Staff Bluff Edge Determination 
 
    (see red line at approximately 97 foot contour elevation) 
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Stringline analysis by Commission staff 
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To: Chair and members of the CALIFORNIA COMMISION 
RE: Pending Permit  5-15-0751 : Applicant, Foxdale Properties LLC 
LOCATION: 19 Bay Drive, Laguna Beach, CA 92651 
 
FROM: G.J.(Pete) Fielding, 7 La Senda Place, Laguna Beach, CA 92651 
           : 949 499 2529:  gjfieldi@gmail.com 
DATE:  March 25, 2016 
 
ABSTRACT: Potential for the adverse impact on the bluff on this oceanfront property deserves critical 
attention. I’ve resided in Three Arch Bay for 45 years and visit the beach regularly. I’m concerned over the 
how bluff faces are deteriorating and anxious about the trivial manner in which this application has been 
evaluated in Laguna Beach. The Three Arch Bay’s Zone Code protects the entire oceanfront bluff as intended 
by the California Coastal Act and Regulations. The Land Use Element of the Laguna Beach certified Local 
Coastal Program requires similar protections. But City employees have misguided applicants and attendees at 
public hearings by not advising them about how the updated Local Coastal Plan and California Coastal 
Commission Regulations apply to this application. Application for Permit  5-15-0751 should be denied or 
approved with conditions. 
 
 LOCAL TOPOGRAPHY: Although the area of the lot at 19 BAY DRIVE is large, the allowable buildable pad is 
quite small, narrow, and supported in part by fill on the western side. The pad is also bordered by steeply-
sloping, east and west side yards. Present residence occupies most of the buildable pad and is arranged with 
the entrance and garage facing northward and the views southward towards the ocean. The critical bluff is on 
the ocean side (Exhibit 1). It is almost vertical in places on the bluff face and slopes between 30 and 40 
degrees on the curved bluff top before meeting the bluff line at the edge of the building pad. 
 
 
DEFINITION OF THE BLUFF TOP: Determining the contour line for establishing the top of the bluff is difficult 
without an accurate topographic map for proposed developments: It is even more difficult to explain to public 
members who serve on appointed, local government committees who are asked to vote for or against 
compliance. Three different lines drawn on maps representing the bluff line for this property have been 
presented at public hearings since 2009: None of which comply with the City Municipal Code or the updated 
Laguna Beach certified Coastal Plan (LCP) 2012. 
 

City of Laguna Beach definition: Laguna Beach has adopted definitions closely following California Coastal 
Commission’s Regulations. In the Land Use Element portion the City's Local Coastal Program (LCP) 
states in Definition 101.  Oceanfront Bluff Edge or Coastal Bluff Edge: 

“The California Coastal Act and Regulations define the 
oceanfront bluff edge as the upper termination of a bluff, cliff, or 
sea cliff. In cases where the top edge of the bluff is rounded away 
from the face of the bluff, the bluff edge shall be defined as that 
point nearest the bluff face beyond which a downward gradient is 
maintained continuously to the base of the bluff. In a case where 
there is a step like feature at the top of the bluff, the landward 
edge of the topmost riser shall be considered the bluff edge. Bluff 
edges typically retreat over time as a result of erosional 
processes, landslides, development of gullies, or by grading (cut). 
In areas where fill has been placed near or over the bluff edge,  
the original bluff edge, even if buried beneath fill, shall be taken 
to be the bluff edge.” 

mailto:gjfieldi@gmail.com
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And further, the Land Use Element portion of the City's Local Coastal Program states in Definition 102. 
Oceanfront Bluff/Coastal Bluff is: “A bluff overlooking a beach or shoreline or that is subject to marine 
erosion. Many oceanfront bluffs consist of a gently sloping upper bluff and a steeper lower bluff or sea 
cliff The term 11oceanfront b1uff' or 11 coastal” bluff refers to the entire slope between a marine terrace 
or upland area and the sea. The term "sea cliff refers to the lower, near vertical portion of an 
oceanfront bluff.” 

Source for LCP citations: Coastal Commission, A-5-LGB-13-0223 (Meehan) 
 
Three Arch Bay Definitions: Three Arch Bay (TAB) has a separate zoning code. It was negotiated before the 
community agreed to merge with Laguna Beach in 1989. Its intent was to protect ocean bluffs, preserve ocean 
views and to promote respect for the unique character of its area, particularly with respect for mass, scale and 
architectural diversity. Although the definition for an ocean-front bluff is based on the Coastal Commission 
Regulations, the bluff line, in addition to defining the edge of the buildable pad, was intended as a marker to 
require development to be pushed back from the oceanfront bluff. It was also used to establish allowable, 
coverage of the buildable pad by buildings and limit floor area in new developments. 
 
The Laguna Municipal Code (Section 25.44.050, A 2) for TAB states that:  “On bluff-top coastal lots, the net 
area of the lot shall be considered in calculating the maximum building site coverage allowed. For the purpose 
of defining building site coverage, a “bluff line” is that line which separates the buildable pad from the bluff 
top. The “bluff top” shall be defined as an incline greater than the slope of the buildable pad. The “bluff face” 
is defined as that portion of bluff which slope is forty-five degrees or greater from horizontal, and whose top is 
ten or more feet above mean sea level. The net area of the lot is the area that extends from the side corner 
property lines along the bluff line to the front corner property lines.” (Exhibit 2) 
 
And In the event that there is no applicable stringline on adjacent oceanfront lots, (as in 19 Bay Drive) the 
setback shall be at least twenty-five feet from the top of an oceanfront bluff (the bluff line).  
 
Comment: Despite the Municipal Code and adoption of the updated LCP by the City of Laguna Beach, public 
members of Design Review Board and public members of the TAB, Architectural Review Board refused to 
utilize the updated codes for this application, because they were not included in information for public 
hearings by employees from the Community Development Department. I opposed these omissions at three 
hearings held to consider this proposal. At hearings in TAB, I was told that if the City didn’t identify variances, 
TAB would not consider them. I’ve also visited City Hall on two occasions to discuss definitions of coastal bluffs 
only to receive misleading and erroneous advice from City employees. City staff continues to ignore the new 
requirements 
 
The Meehan Report, cited above, regarding an application for property about one mile to the west of Three 
Arch Bay had a similar opinion about the City’s omissions. Although this application is for a smaller 
development, it will create a precedent that encourages owners of coastal lots to enlarge properties and 
adopt landscape activities that will likely increase erosion on the bluff and obstruct views. These actions are 
inconsistent with the policies of the Coastal Act 30251. 
 

The staff report on the Meehan Appeal had a similar opinion for disregarding Coastal   

Commissions regulations. Their report outlined definitively, the new Land Use Elements  
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added to the Laguna Beach Plan in 2011, and how they created definitions of Coastal 

Bluff and Coastal Bluff Edge: “However, the City's decision appears to have relied on 
the previous definition of a coastal bluff as a landform with a slope of at least 45 
degrees.  This definition places the bluff edge much lower and much further seaward 
than the new definitions would require.” 
 
The same policy of disregard for Coastal Commission regulations continues in 
2015 &16 

 
RECOMMENDATIONS: 

If the applicant and the architect refuse to acknowledge the requirements of the Laguna LCP and the 
Laguna Municipal Code as required by the Coastal Commission, I recommend that their application be 
denied. 
 
If the applicant and the architect agree to the location of the bluff line or ocean front bluff edge and 
required setbacks at 19 Bay Drive, Laguna Beach as defined by the Coastal Commission and 
mandated by the updated Laguna Beach LCP plan, as well as development restrictions based upon this 
bluff line mandated by the Laguna Municipal Code, the following provisional incentives should be 
added to the approval: 

1. No development above or on the ground should be allowed on the ocean side of the top of 
the oceanfront bluff 

2. No planting or irrigation of plants or trees that disrupt ocean views of residents is permitted 
on the ocean side of the bluff line or  

3. In recognition of the comparatively small size of the existing house, the application should be 
returned to Laguna Beach with the condition that the City be asked to schedule a variance 
hearing on the location and size in square feet, of the new building on the west side of the 
property that is not 25 feet behind the top of the oceanfront bluff as defined in the Laguna 
Beach LCP plan and/or the Laguna Municipal Code. 

 
 
 
 
 
G.J.(Pete) Fielding 

CC Report 3_28_2016:  
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March 24, 2016 
 
Re: 19 Bay Drive, Three Arch Bay, Laguna Beach, CA 
 
Dear Chairman and Members of the California Coastal Commission: 
 
My family and I live at 70 South La Senda Drive approximately behind the property at 19 
Bay Drive.  Our white water view of breaking waves and distant ocean will be obstructed by 
any development allowed further than the Coastal Commission defined blufftop setback.  
We live in the “view preservation” zone of Three Arch Bay, distinct from the “view equity” 
zone of the rest of the City of Laguna Beach.  The City of Laguna Beach and The California 
Coastal Commission seem to have differing opinions on the bluff top as illustrated in the 
Meehan Case, 31381 Coast Highway,(A-5-LGB-13-0223) where the Coastal Commission’s 
decision was more restrictive than the city’s. 
 
I have opposed bluff top development at 19 Bay Drive since we purchased our property in 
1997.  Along the way I have gathered documentation that shows this property consistently 
designated as an “oceanfront” property.  These documents include material put together by 
the owner and their staff and distributed to the public in a 2010 appeal to the City Council of 
Laguna Beach.  Also attached is the January 17, 2011 California Coastal Commission Staff 
Report: Permit Amendment, Application No.: 5-05-459-A1, stating on page six, “The subject 
site is an oceanfront bluff top lot, located at 19 Bay Drive, Laguna Beach(Three Arch Bay), 
Orange County.”   I note another California Coastal Commission document from 2007 
application number 5-06-129.  In Three Arch Bay’s quest for stairway reconstruction on 
page nine, staff refers to this site as, “an oceanfront bluff face.”  
 
Also included is a document from the Community Development Department of the City of 
Laguna Beach(2008), a City of Laguna Beach Agenda Bill(2010) a sale advertisement for the 
property when sold to the current owner(2002).  I have enclosed copies of the documents.  
We trust that as Coastal Commission members, you will also find the property constitutes 
an oceanfront property and apply the appropriate bluff top setback.  
 
The applicant may reference a property at 151 Moss Point, Laguna Beach.  It is my opinion 
that the property at 19 Bay Drive is very different from Moss Point; it is bordered by a man-
made Coastal Commission permitted retaining wall, Three Arch Bay Association easements, 
and a private walkway/stairway.   Additionally, The City of Laguna Beach revised their 
definition of “oceanfront” in 2013 Chapter 25.44.050 C 3(b) to read, “oceanfront site means 
any lot… located adjacent to the ocean… along the shoreline on and/or immediately 
adjacent to beaches.  And on oceanfront bluffs including oceanfront bluff top lots.”  This 
definition in my opinion clearly includes the property at 19 Bay Drive. 
 
I agree with Coastal Commission’s findings of 2011 that 19 Bay Drive should be considered 
“oceanfront” and have the proper setbacks applied in this current case.  I also have to agree 
with the applicant’s architect, Morris Skenderian, who defined the property as oceanfront, 
when, at the Laguna Beach Design Review Board hearing on this proposal on 1/22/15(at 
8:50pm) he stated, “This is the smallest oceanfront house in Three Arch Bay.” 
 
Sincerely, 
 
James Cushing 
70 South La Senda Drive, Laguna Beach, CA 92651 
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