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REVISED ADDENDUM

Click here to go to
J To Replace the Addendum Dated April 8, 2016

original staff report

April 12, 2016
TO: Coastal Commissioners and Interested Parties
FROM: South Coast District Staff

SUBJECT: APPEAL NO. A-5-VEN-16-0005 (L1Z JUN), FOR THE COMMISSION MEETING OF
THURSDAY, APRIL 14, 2016.

1. CHANGES TO STAFF REPORT
The following revisions are made to the staff report dated March 24, 2016.

A. Page 4 - Modify Section Il. Single Permit Jurisdiction Area. Add the following language
immediately after the end of the section. Language to be added is underlined.

The applicant, relying on section 30600.5 of the Coastal Act, incorrectly asserts that the
Commission must use the Venice Land Use Plan as the standard of review when reviewing the
exemption on de novo. In 1978, relying on section 30600(b) of the Coastal Act, the City adopted
procedures for the City to issue coastal development permits. The Commission approved those
procedures and authorized the City to issue coastal development permits, with Chapter 3 of the
Coastal Act being the standard of review for the review of permits because section 30604(a)
provides that Chapter 3 is the standard of review when issuing a permit prior to certification of a
local coastal program. While the Commission certified the City’s Land Use Plan for the Venice
area in 2001, the Commission did not delegate authority to the City to issue permits pursuant to
section 30600.5(b) of the Coastal Act because the City did not adopt proper ordinances to issue
permits under its LUP as required by section 30600.5(f) of the Coastal Act. Thus, the City is still
issuing permits under the procedures it adopted pursuant to section 30600(b) of the Coastal Act
and must use Chapter 3 of the Coastal Act when reviewing coastal development permit
applications. The Commission, likewise, uses Chapter 3 of the Coastal Act as the standard of
review in its review, on appeal, of the City-issued exemption. (Coastal Act 8§ 30602, 30625)
Therefore, the applicant’s reliance on the LUP as the standard of review is misplaced and the
applicant cannot wholly rely on the LUP policies in his analysis of whether the proposed project
gualifies as exempt development, as that is founded on Chapter 3 of the Coastal Act and its
implementing regulations.

B. Page 6 — Add the following language immediately before the last paragraph. Language to be
added is underlined.

Additionally, the City of Los Angeles Certified Land Use Plan (LUP) for Venice defines
“remodel” as: an improvement to an existing structure in which no more than fifty percent (50%)
of the exterior walls are removed or replaced. However, as previously found in the substantial
issue portion of this appeal, the Commission found that when a “remaining wall” is used as a
measure to determine whether a development is a remodel or a new structure, the wall must
remain intact as part of the structure, and for purposes of calculating the fifty-percent guideline
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should retain its siding, drywall/plaster, windows, and doorways. The applicant’s claim of
remaining walls in this case is really just some of the studs, not unaltered walls. Furthermore, the
Commission found that demolition, reconstruction, or substantial redevelopment of a project in
the Venice coastal zone are not exempt under any section or provision of the Coastal Act, or the
Commission’s Regulations and require a coastal development permit. Even if a development is a
remodel under the LUP, it does not mean that it is exempt from the coastal development
permitting requirements. The LUP sets forth no policies relative to interpreting remodels as being
exempt development. As such, an exemption determination is based on a reading of applicable
Coastal Act provisions and associated implementing regulations in the Commission’s requlations.
In this case, the amount of structure removed far exceeds fifty percent of the structure. Therefore,
a coastal development permit must be obtained.

The applicant claims that the Commission must be bound to the project description, as proposed
by the applicant when he applied for the exemption with the City, in its assessment as to whether
or not the proposed development qualifies as exempt development. While this is often the case in
most appeals, this appeal is unique because the City did not retain the applicant’s plans that he
submitted at the City level. Thus, Commission staff does not have the record upon which the City
made its exemption determination and it is unclear whether or not the proposed plans that the
applicant submitted to Commission staff after the appeal was filed are the plans that the City
evaluated when it issued the exemption to the applicant. Given this, staff decided that since the
applicant had already finished demolition of the existing structure, a site visit was warranted to
ensure that the proposed plans submitted by the applicant, that he asserts are the plans submitted
to the City, matches the demolition that occurred. After the site visit, staff discovered that the
demolition far exceeded what was in the plans. As a result, staff incorporated this information
into its assessment of whether or not the City’s exemption raised a substantial issue. The
applicant asserts that any excess demolition should be left to enforcement to handle and that this
appeal cannot be “stylized as an enforcement action.” Given the unique facts of this appeal and
the lack of plans from the City, it is appropriate for staff to consider all facts, both on the
applicant’s plans and facts on the ground, in its assessment of whether or not the project qualifies
as exempt development. Ultimately, the result is the same because a City-issued exemption is
null and void if an as-built project is not built according to the plans submitted to the City when it
issued its exemption. Similarly, given the extent of demolition that has occurred, as shown in the
applicant’s exhibit to his letter, it’s clear that the project, as-built/demoed, far exceeds the
removal of 50% or more of exterior walls of the existing structure and is therefore not exempt-
either way, the applicant must go through the coastal development permit process.

Add the following findings to the last page of the staff report:
D. VESTED RIGHTS/TAKINGS

The applicant claims that he has obtained a vested right to continue with the development exempted
under the Coastal Exemption issued by the City and the Commission cannot interfere with such a
right. The applicant cannot obtain a vested right by relying on the City’s exemption determination
before it’s a final determination. As provided in the City’s ordinance that authorized the City to
issue coastal development permits, the City’s action on a CDP application is not final until after the
City sends notice of its action to the Commission’s Executive Director, the Executive Director
determines that the notice has been properly submitted and the 20 working-day appeal period has
run its course and no appeal has been submitted to the Commission. It is the City’s responsibility to
send notices of its exemptions to the Executive Director within 5 working days of its determination.
In this case, the City failed to timely send the required notice to the Executive Director. The
Commission received a valid appeal before the expiration of the 20 working-day appeal period.
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Since the Commission found substantial issue on this appeal at its February 2016 hearing, the
City’s action on the Coastal Exemption is no longer valid. Contrary to the applicant’s claim, the
owner cannot vest any rights to development until the owner possesses all the necessary permits for
the development regardless of expenditure of funds or commencement of construction. (Patterson v.
Central Coast Regional Coastal Zone Conservation Commission (1976) 58 Cal.App.3d 833, 844.)
Therefore, since the applicant does not possess the necessary authorization from the City under its
coastal development permitting procedures, the owner cannot claim a vested right to build the
proposed development.

The applicant claims that the Commission’s action in denying the Coastal Exemption would result
in a regulatory taking. The applicant cannot claim a compensable taking claim against the
Commission for the Commission’s action in denying the claim of exemption for the proposed
development. The applicant correctly cites section 30010 of the Coastal Act that prohibits the
Commission from granting or denying a permit in a manner which will take or damage private
property for public use, without the payment of just compensation therefor. In this case, the
Commission is not denying a permit, but rather denying the claim that the proposed development is
entitled to an exemption from the permitting requirements of the Coastal Act. As such, the
Commission’s action is one that will require the applicant to apply for a coastal development
permit, not one that grants or denies a coastal development permit because the applicant has yet to
file a coastal development permit application. The Commission is not, in this action, making a final
decision as to whether or not the applicant’s proposed use is or is not consistent with Chapter 3 of
the Coastal Act and, as such, there is no basis to claim that the applicant will suffer a complete
regulatory taking that will leave his property “completely valueless.” Therefore, since the
Commission will not be denying or granting a permit, section 30010 of the Coastal Act does not
apply and the Commission’s action will not result in a taking of private property for public use
without just compensation.

E. UNPERMITTED DEVELOPMENT

Unpermitted development has occurred at the project site subject to this application. The
unpermitted development includes the substantial demolition of a residential structure without a
valid coastal development permit. Any non-exempt development activity conducted in the coastal
zone without a valid coastal development permit, or which does not substantially conform to a
previously issued permit, constitutes a violation of the Coastal Act. Although the development has
taken place prior to Commission action on this application, consideration of this application by the
Commission has been based solely upon the Chapter 3 policies of the Coastal Act.

On January 28, 2016 Commission enforcement staff sent a letter notifying the Los Angeles
Department of Building and Safety (“LADBS”) and the Los Angeles Department of City Planning
(“LADCP”) that after reviewing photos of each site, staff determined that more than 50% of the
original structure had been demolished, and therefore work was occurring on the project site that
was outside the scope of Coastal Exemption No. (DIR-2015-3857-CEX) (Attachment A). The
letter also expressed a willingness to share information and cooperate to stop work, address the
unpermitted development, and to ensure the implementation of the Coastal Act in Venice. Staff has
since met with City to discuss the issues at hand and working closely to address these issues going
forward. Therefore, Commission staff was aware of the alleged violation on the subject property
before the Commission found Substantial Issue (*SI”) on Appeal No. A-5-VEN-16-005 on
February 11, 2016. On February 23, 2016 Commission enforcement staff sent a Notice of
Violation (“NOV”) informing the property owner of the unpermitted development on the property
(Attachment B). In this letter, Commission enforcement staff pointed out that on February 17,
2016, Commission permit staff sent an initial letter that informed the property owner that no
development is authorized until the applicant obtains a coastal development permit from the
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Commission or the City. The letter also informed the property owner, that in order to avoid formal
enforcement action, all work must be stopped on the site, until the Commission or the City takes
final action on the application. Furthermore, the letter described the enforcement remedies at the
Commission’s disposal to address violations of the Coastal Act. Commission staff also posted a
Field Notice of Violation (“Field NOV”) on the project site during a site visit on February 26, 2016,
as an additional measure to stop work. The Commission's enforcement division will evaluate
further actions to address this matter.

2. PUBLIC CORRESPONDENCE

Commission staff has received several letters of concern for the proposed project. The letters indicate
support for rejecting the permit exemption (Attachment C).

3. CORRESPONDENCE FROM THE APPLICANT’S REPRESENTATIVE

Commission staff also received comments from the applicant’s representative. (Attachment D).
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January 28, 2016

Mr. Raymond S. Chan

General Manager

Los Angeles Department of Building and Safety
- 201 N, Figueroa St.
Los Angeles CA 90012

3 (Sent via email to Raymond Chan@laclgx org and Michael. Logrande@‘laclgg org)

‘Re: Appeal No. A-5-VEN-16-0005 at 2405 Boone Ave,, Venice, Los Angeles
. Appeal No. A-5-VEN-16-0006 at 635-639 San Juan Ave., Venice, Los Angeles . -

Dear Mr. Chan: R

~ It has come to Commission staff’s attention that several projects, including, but not necessarily @ - |
limited to projects located at the properties listed above, are underway in Venice in the City of * . |
Los Angelcs s Single-Permit Coastal Development Permit Jurisdiction without benefit of the :
necessary coastal development permit from the City. For example, the above referenced projects ;| |
~were issued Coastal Exemptions No. (DIR-2015-3857-CEX) and No. (DIR-2015 2993-CEX) by . - i
~ City staff, for improvements to existing structures. However, after reviewing photos of each site, ; ‘
-Commission staff determined that more than 50% of the original structures have been o
demolished, and therefore work has occurred that exceeds the scope of development exempted
. by Coastal Exemptions No. (DIR-2015-3857- CEX) and No. (DIR-2015-2993-CEX). In add1t10n, S
the Coastal Exemptions for each of the projects at issue have been appealed to the Commission. ;'
Such an appeal stays the effectiveness of a Coastal Exemption. Thus, for this reason as well, the = . ;
development occurring on these properties is unpermitted. : P

. The purpose of this letter is to not1fy Los Angeles Department of Bu1ldmg and Safety .
(“LADBS”) that development is occurring in the City’s coastal development permit jurisdiction, :
at the properties listed above, without benefit of the necessary coastal development permit from |
. the City, and to offer to share information we have about these projects and to coordinate with
LADBS staff to assist in stopping and addressing this unpermitted development. The apphcants i
for the Coastal Exemptions have been notified of the appeals lodged with the Coastal :
Commission, and consequently, the stay of the effectiveness of the Coastal Exemptions 1ssued to
them until Commission action on the appeals. ‘

Thank you for your commitment to our shared responsibility to ensure the implementation of the -

- Coastal Act in Venice. Our staff is of course happy to meet with you and discuss the content of
- this letter. If you have any further questions, I can be reached at (562) 590-5071.

A
!
!
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Sincerely,

- Enforcement Analyst

cc:  Lisa Haage, Chief of Enforcement, CCC
Andrew Willis, Enforcement Supervisor, CCC
Steve Hudson, Deputy Director, CCC
Theresa Henry, District Manager, CCC
Chuck Posner, Planning Supervisor, CCC
. Mandy Revell, Coastal Program Analyst, CCC
Michael Logrande, Director of Planning, City of LA
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! NOTICE OF VIOLATION OF THE CALIFORNIA COASTAL ACT
: REGULAR AND CERTIFIED MAIL

' February 23, 2016

Louis Kim and Liz Jun
1125 W 6™ St, #205
Los Angeles, CA 90017

" Vilation File Nimber: V-5-16-0020

Propérty Location: 2405 Boone Ave, Los Angeles, CA 92091 [APN 4228-011-

025]
Dear Mr. Kim and Ms. Jun:

. As you know, the California Coastal Commission (“Commission”), on February 11, 2016,

| “Substantial Issue” on Appeal No. A-5-VEN-16-005; which is an appeal of City of Los Angeles
(“City™) Local Coastal Exemption No. Dir-201503857-CEX issued to you by the City for a first, :
second, and third floor addition to a single-family dwelling resulting in an addition of 2,714

square feet. On February 17, 2016 Commission permit staff sent you a written notification

finding of substantial issue on this appeal, which stated, “No development on site is authorized -
until the applicant obtains written approval from the Coastal Commission or a locally approved . -

coastal development permit.” However, Commission enforcement staff has confirmed that

-development has continued on the subject property without the benefit of the required coastal . . i
. development permit. Pursuant to Section 30600(a), any person wishing to perform or undertake : =
~ ‘development in the Coastal Zone must obtain a coastal development permit, in addition to any -

other permit required by law. Any development activity conducted in the Coastal Zone, unless

. otherwise exempt, which is not the case here, without a valid coastal development permit

foun%i

of_{

constitutes a violation of the Coastal Act. The unpermitted activities undertaken on your property:

are not exempt development under the Coastal Act, as determined by the Commission during the :

February 2016 hearing.

‘Enforcement Remedies

- Although, we would prefer to resolve this violation through the coastal development permit
process, please be aware that there are a number of remedies at the Commission’s disposalto
address violations of the Coastal Act Section 30809 states that if the Executive Director of the : |
Commission determines that any person has undertaken, or is threatening to undertake, any = : j
: 'act1v1ty that requ1res a permit from the Coastal Commission without first securing a permit, the .
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2405 Boone (V-5-16-0020)
February 23, 2016
Page 2 of 3

Executive Director may issue an order directing that person to cease and desist. Section 30810
authorizes the Coastal Commission to also issue a cease and desist order. A cease and desist -
order may be subject to any terms and conditions that are necessary to ensure compliance with
the Coastal Act. A violation of a cease and desist can result in civil fines of up to $6,000 for each

*day in which each violation per31sts

In addition, we note that Sectmns 30803 and 30805 authorize the Commission to. initiate

litigation to seek injunctive relief and an award of civil fines in response to any violation of the
Coastal Act. Section 30820(a)(1) provides that any person who performs development in

'violation of any provision of the Coastal Act may be subject to a penalty amount that shall

not

exceed $30,000 and shall not be less than $500. Section 30820(b) states that, in addition to any 1

other penalties, any person who “knowingly and intentionally” performs or undertakes any

development that is a violation of the Coastal Act can be subject to a civil penalty of not less

than $1,000 nor more than $15,000 for each day in which each violation persists.

Resolution

In order to avoid formal enforcement action, you must stop all work on the subject property, until

the Commission or the City takes final action on the application, as outlined in the letter sentby =
- Commission staff on February 17, 2016. If you choose not to stop work, you may further expose '

yourself to the above referenced Coastal Act enforcement remedies. Please contact me by -

February 26, 2016 to confirm you’re intent to resolve this violation. I can be reached at (562)

- 590-5071. Thank you for your attention to this matter.

Sincerely,

. Jordan Sanchezy

Enforcement Analyst

e . '
' Andrew Willis, Enforcement Supervisor, CCC
Steve Hudson, Deputy Director, CCC
Chuck Posner, Planning Supervisor, CCC
Theresa Henry, District Manager, CCC
Mandy Revell, Coastal Program Analyst, CCC
Bob Dunn, Inspector, LADBS ‘
Andy Rodriguez, Planner, City of Los Angeles




Revell, Mandz@Coastal

- From: Jennifer Feikin <jfeikin3217@gmail.com>
Sent: Friday, April 08, 2016 11:23 AM
To: Revell, Mandy@Coastal; Posner, Chuck@Coastal
Subject: 2405 Boone Avenue, Venice, CA 90291
Hello Mandy and Chuck,

My name is Jennifer Feikin, and I live at 2405 Wilson Avenue, Venice, CA 90291. I bought our house almost
10 years ago, and I love this Silver Triangle neighborhood. Unlike some of my neighbors, I am not opposed to
development. That, for one, would be hypocritical as our house was newly constructed in 2006. But I also
believe that people have a right to build new homes on their lots as they wish...as long as the houses meet all of
the existing legal parameters. If builders or owners wish to build outside of these parameters, there is a well
established permitting process in place that addresses each variance request on a case by case basis.

To that end, I am writing to express my concern about the current development plans for 2405 Boone

Avenue. Again, I do not take issue with the fact that the prior home was torn down and the builders desire to
build a new larger home. Instead, what I do take issue with is that the builders have seemed to skirt around the
necessary permitting process by calling their plans an improvement and/or remodel to an existing structure. As
anyone who walks by the site can plainly see, the prior house was completely demolished. The plans call for a
4,363 sq ft house that is 3 stories high, on the same sized 3,600 sq ft lot that all of houses occupy in the Silver
Triangle. That would be by far the largest house on a single lot in the neighborhood. In addition, if allowed to
proceed as a planned remodel, this very large new house would still have the same tax basis as the old smaller
bungalow that was torn down. -

Therefore, I am asking the Coastal Commission to please reject the developer's characterization of their project
at 2405 Boone Avenue as an improvement and/or remodel, and to instead require them to follow the same
permitting procedure that all builders of new homes in the Silver Triangle have followed and will continue to
follow. While I believe individual creative development is inspiring and enriches our neighborhood in many
ways, we need to be respectful of our neighbors and the future of our neighborhood. The desires of the
individual and the neighborhood are balanced through the Coastal Commission's permitting process, which
allows all parties to be heard. Please require this balancing process to proceed for the project at 2405 Boone
Avenue.

Thank you very much.
Jennifer Feikin

2405 Wilson Avenue
Venice, CA 90291

1  Miachment C




Revell, Mandz@Coastal

From: Rob Mitchell. <gra.fics.L01@gmail.com>

Sent: Friday, April 01, 2016 10:34 AM

To: Revell, Mandy@Coastal

Cc: Posner, Chuck@Coastal

Subject: 2405 Boone Ave,, Venice, CA (A-5-VEN-16-0005)

RE: Appeal Number A-5-VEN-16-0005

Dear Ms. Revell and Mr. Posner,

| have lived in my home for over 13 years, and feel this nearby project at 2405 Boone Ave. is entirely out-of-scale with
our neighborhood. | also feel that Los Angeles City Planning acted outrageously by issuing a Coastal Development Permit
Exemption. It seems every time we residents investigate a problematic project in the area, we discover City Planning has
seemingly conspired with brash developers to ignore rules at the expense of neighbors. | would like local developments
to remain at a reasonable scale, and developers (with the aid of Los Aneles City Planning) to stop sneaking projects by
neighbors with exemptions that clearly are not in order. For these reasons, | hope you will help put a stop to this
development. I'm grateful that we have the California Coast Commission as a check on our city, particularly when the
city is negligent in doing it’s job.

It’s also to painful to see that what appears to be an entirely new building (albeit with some token 2x4s remaining from
the old structure) sailed through city planning without requiring Coastal Commission approval, whereas | have nearby
friends who have been working over a year to get the necessary Coastal approvals to add a second story to their home
to accommodate their growing family. The honest people trying to improve their own home have to jump through tons
of hoops, while the unscrupulous developers trying to make a buck manage to sneak around the rules. It’s a bad
message, and | hope you’ll help send a new message that reduces these practices.

| also wanted to mention that it’s pretty difficult for neighbors to travel to Northern California for this hearing, so | hope
that the emails and letters you receive from neighborhood residents will be given significant weight, in lieu of attending
such a distant meeting.

Sincerely,

Robert Mitchell
663 Mildred Ave.
Venice, CA 90291

| T




Revell, Mandz@CoastaI

. From: Richard Stanger <richard@stanger.com>
Sent: Saturday, April 02, 2016 11:31 AM
To: Revell, Mandy@Coastal; Posnher, Chuck@Coastal
Subject: De Novo Hearing of Coastal Exemption application for 2405 Boone Ave,, Venice, Ca.

(A-5-VEN-16-0005)

Dear Ms. Revell and Mr. Posner -

I have previously written you concerning the subject parcel and have been asked to do so again
for your next agenda.

We have lived in this Venice neighborhood for 31 years. Most of the homes in the area were
built in the early 1950’s with minimal foundations as was the norm at the time. Over the last
two decades property values have increased dramatically and smaller, older single-level homes
are being upgraded. We ourselves increased the size of our home eleven years ago from 900 to
1600 square feet by adding a second level on pretty much the same footprint. We obtained a
Coastal Commission permit to do so.

Recent homes have more than doubled, even tripled, the square footage of the previous
structure, building out to the required setbacks and going up two or more stories. The old
foundations are inadequate to handle the new weights, earthquake requirements, and sizes of
the rebuilt structures and must be extensively beefed up and enlarged. It seems logical to me
that a new 3,000+ square-foot building built on new foundations to handle multiple floors safely
cannot be a “remodel”, “addition” or “renovation” of a small, 75 year-old starter home. This is
new construction by any reasonable definition and therefore the builder must get the required
new-home permits - and pay the required new-home property taxes. One of those permits
must come from the Coastal Commission and therefore meet its requirements for scale,
appropriateness, and environmental issues.

We appreciate the Coastal Commission staff questioning this misuse of the permitting
process. We would like our changing neighborhood to have an up-dated but still *Venice Beach”
- feel, not the packed, “McMansioned” enclave it could trend toward.

Sincerely,
Richard Stanger and Charmaine Soo
2409 Clark Avenue

Venice Beach, CA 90291
310-823-0744
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Revell, Mandx@Coastal :

From: mmargowsky@verizon.net

Sent: Saturday, April 02, 2016 4:52 PM

To: Revell, Mandy@Coastal; Posner, Chuck@Coastal

Subject: A-5-VEN-16-000: De Novo Hearing of Coastal Exemption application for 2405 Boone

Ave, Venice, CA

Dear Ms. Revell and Mr. Posner,

Re: De Novo Hearing of Coastal Exemption application for: 2405 Boone Ave., Venice, CA (A-5-VEN-16-000)
Hearing date: Thursday, April 14, 2016

As a nearby neighbor, | am writing to express my opposition to providing a coastal exemption for the
development at 2405 Boone Ave., Venice. This is an oversized project that has slipped through the cracks by
the false designation that it is just a ‘remodel’ of the existing house, instead of the full new development that
it really is.

There needs to be more enforcement of the requirement that developers in Venice obtain coastal
development permits from the California Coastal Commission. There has been a massive influx of developers
into Venice, who avoid getting coastal development permits by claiming they are simply remodeling. By
leaving a few walls standing, they are able to build homes that are more than three times larger than the
houses they purchased, with virtually a free hand. These are clearly not remodels, but developer spec houses
that overwhelm the neighborhoods in which they are built.

Case in point: A house adjacent to mine was sold to a developer, who told me that he was going to avoid
going to the California Coastal Commission by claiming he was remodeling the house he purchased. The house
he tore down was about 1,000 sq. ft. The house he built on the same spot is over 3,100 sq.ft., three times as
large as the original house. He left a few walls standing to satisfy the ‘remodel’ designation, and removed
these walls just prior to closing up the walls, after the inspection. Because he could get away with a ‘remodel’
designation, and not go to the Coastal Commission, he could keep the very narrow side setbacks of the
original house, which would not have been allowed if he were required to receive a coastal development
permit. There is no way this truly qualifies as a remodel — it was new development that should have required a
coastal development permit.

As developers see others getting away with this stuff, properties are being snapped up by builders who want
to build similarly large houses. Currently, teardown homes in my neighborhood, with small lots that are about
3,600 sq. ft., are selling to developers for about $1,600,000. The only way builders can justify these prices is to
make the houses as large as possible, even if it means falsely receiving ‘remodel’ classifications that allows
them to cheat on setbacks and size restrictions.

I urge the Coastal Commission to take steps to prevent this fast-moving destruction of the scale of historic
Venice neighborhoods.

Sincerely,

Martha Margowsky
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April §, 2016

Re: Permit # A-5-VEN-16-0005
De Novo Hearing of Coastal Commission Exemption
Application for:
2405 Boone Ave.
Venice, Ca. 90291

To Who it Concerns:

Regarding the plan to add 2™ and 3 stories causes me concern. I1-The
fact of the developer’s claim that it is a remodel/improvement is devious in
itself but a 3" floor screams overkill! A structure of this size would not
conform with the surrounding neighborhood. 2"-The builders / developers
have learned ways to get around Coastal Commission permits via exemptions.
This has taken the public’s voice out of the process until it’s too late. Getting
Coastal exemptions has become a common way of getting around transparency
and needs to be stopped!! It continues to cause an accelerated pace of building
which has lead to over building. The rights of the people that are directly
affected have been stepped on!

Rules are rules and the procedures that govern them need to be followed!

Your attention to this matter is of utmost importance.

Sincerely,

Clayton Zonshine
2402 Cloy Ave.
Venice, Ca. 90291

¢ 5




Revell, MandZ@Coastal

From: Carole Wood <rustynail@hotmail.com>
Sent: Monday, April 04, 2016 11:51 AM
To: Revell, Mandy@Coastal;, Hudson, Steve@Coastal; Posner, Chuck@Coastal;
Judy.esposito@msn.com; Carole Wood
Subject: Re: De Novo Hearing of Coastal Exemption application for:
2408 Boone Avenue

Venice, CA 90291

April 4, 2016

Re: De Novo Hearing of Coastal Exemption application for: 2405 Boone Ave., Venice,
CA (A-5-VEN-16-000) Hearing date: Thursday, April 14, 2016

Mandy.revell@coastal.ca.gov

Steve.Hudson@costal.ca.gov

Chuck.posner@coastal.ca

Judy.esposito@msn.com

I am a long time senior resident on Boone Avenue. With all the talk about ‘affordable
housing’ why do you constantly allow over-gentrification of established neighborhoods?
Any 3 story-4363 sq. ft. building at 2405 Boone Avenue will not blend into the existing
neighborhood and will only add to the current existing parking shortage.

No exemptions to Coastal Commission review should be allowed when homes are
demolished.

~Sincerely,

Carole Wood

1 C Ui




From: spfxlavender@verizon.net [mailto:spfxlavender@verizon.net]
Sent: Sunday, February 07, 2016 8:03 PM

To: Revell, Mandy@Coastal; Hudson, Steve@Coastal

Subject: 2405 S. Boone Ave. Venice 90291

Commissioners,

We have lived on Boone Ave. for over 50 years and have seen many changes. This
subject 4363 sq. foot project on a 40'x90' lot is not a remodel.

It is a new construction, out of proportion to the homes in the neighborhood.
According to plans, it looks like partially build 2 Feet BELOW ground

level in one of the lowest places in LA. A separate permit of a pool and pond in
the front and side yards will require at least a 5 foot fence that will

further isolate this structure. We do not want this mass and density to be
built. This removes privacy, light and air in surrounding homes. Please

do whatever you are able to help protect our very unique and special
neighborhood.

Respectfully,

The Pogolers




Posner, Chuck@Coastal
From:

Sent:

To:

Subject:

Commissioners,

Pamela Harbour <pclews04@gmail.com>

Thursday, March 31, 2016 3:28 PM '

Revell, Mandy@Coastal; Posner, Chuck@Coastal; Sanchez Jordan@Coastal; Hudson,
Steve@Coastal

2405 S. Boone Ave., Venice, Ca 90291

Dear Ms. Revell and

As a resident of the Silver Triangle I am in strong opposition to the so-called "remodel" at 2405 Boone
Ave. Clearly, the remains of the current rotting studs could not support two more stories!! The fact that the
developer is attempting to call this an "improvement” or "remodel" to an existing structure is astounding and

wrong! No structure exists.

We live in constant fear of developers cheating by not getting a coastal permit. The "McMansionisation " of our
neighborhood is destroying the the character of Venice. It's beyond painful to see.

Please insist that the City require Coastal Permits so that neighbors will know developer's intentions.

We are so grateful for your protection! We need you!

Most Sincerely.

Pamela Harbour

2330 McKinley Ave. Venice 90291.
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From: Laura Montealegre [mailto:avalinamonte@gmail.com]

Sent: Sunday, February 07, 2016 3:34 PM

To: Revell, Mandy@Coastal; Hudson, Steve@Coastal; Posner, Chuck@Coastal; Sanchez, Jordan@Coastal
Subject: 2405 S. Boone Ave., Venice, CA 90291 A-5-VEN -16-A-0005 appeal Feb 17, 2016

As a 20 year resident on Wilson, | am writing to voice my outrage for the proposed 3-story
“remodel” at 2405 S. Boone Ave., Venice, Calif. 90291

It is certainly of great concern to all of the longtime residents of the Silver Triangle to watch
(and feel powerless) the invasion by developers/investors who's only purpose is to make as
much money as possible; without any regard to all required codes, to the character of our
neighborhood and all of us who reside in this fast eroding (once idyllic) neighborhood.

How can this project be described as a remodel to an existing single family dwelling per
plans approved by Planning Dept. (Director of Planning Sign-off), when all interior and haif
of exterior walls are being removed. it seems like demolition is way over the 49% claimed.
And we all know that existing footings cannot support an additional floor, (less 2 more), all
these will have to be demolished and built per current code and new structural
calculations. What about the roof? The entire existing roof will have to be demolished.
When developers say they are going to maintain existing 2-car garage; but plans show
enlarging the existing 1-car garage to accommodate 2-cars; then the building plans are
incorrect. Even realtor sites, when this property was for sale, advertised as a 1-car garage.
So, what does semodel really mean?

Past and current developments have been maximizing (these tiny) lots. Have gotten
building permits even when exceeding height limits. Back and front yards are a thing of the
past. Ugly boxes seem to be the way to go. Another house has just sold on Wilson Ave - |
hope we don’t have to go through this all over again.

I'm hoping that someone will have the courage to build a home taking into account the
following (and still make a profit):

. Scale and character of the neighborhood

. Respect for existing neighbors and their privacy (mostly back yards -  yes these
still exist! Perhaps clerestory windows?

. Design homes which do not block all of neighbor’s natural sunlight

Please do not allow the proposed project to be built in our neighborhood. It will attract and
encourage others to come and totally destroy the Silver Triangle.

Thank you so very much for considering our case,

Laura Montealegre




March 29, 2016 Thié6b

California Coastal Commission
Coastal Staff & Coastal Commissioners
200 Oceangate, 10 Floor.

Long Beach, CA 90802

Re. De Nova Hearing of Coastal Exemption application for:
2405 Boone Ave., Venice, CA (A-5-VEN-16-0005)
Hearing date: Thursday, April 14, 2016

Coastal Staff and Commissioners:

Thank you so sincerely for hearing our case and a very special thank you to your Coastal
Staff who went to the site. We are so grateful to all of the Coastal Staff involved for their
very thorough and accurate assessment of the problem project at 2405 Boone Ave, Venice.

We agree completely with the recommendation of the Coastal Staff who saw that this
project is, in no possible way, a remodel, addition or improvement to an existing structure,
but rather the destruction of the original residence and construction of a new building
requiring a coastal development permit.

There is nearly nothing left of the approximately 1,000 square foot home—no roof, no floor,
no windows, no wiring, no plumbing, no walls, and no landscaping, and the demolition
isn’t even completed yet according to the demolition plan! The few old remaining studs
could never possibly support a 3-STORY structure.

The proposed 3-STORY, 4,363 square foot building, plus a roof deck, on a 3,600 square foot
lot, is more than 3.5 times the size of the original structure and completely out of character
in mass and scale with our low density zoned neighborhood.

To say this is an addition or remodel is cheating and wrong,.

The developer has sought this exemption from the coastal development permit process in
order to avoid the neighbors’ or anyone’s scrutiny of this development. It is clearly an
abuse of the coastal development permit process, which is set in place to protect us all from
exactly this type of OVER DEVELOPMENT.

The developer told me that he knows what he’s doing and does this all the time. It's time to
stop this developer and all other developers who attempt to cheat and abuse the system,
which truly damages our Venice community irreparably!

This project, without a doubt, should require a coastal development permit.

Sincerely, W

Judy Esposito




Revell, Mandx@Coastal

From: Lydia Ponce <venicelydia@gmail.com>
Sent; Friday, April 08, 2016 5:55 AM

To: : Revell, Mandy@Coastal

Subject: 635 San Juan Ave (A-5-VEN-16-0006)

California Coastal Commission
Coastal Staff & Coastal Commissioners
200 Oceangate, 10" Floor

Long Beach, CA 90802

Re. SUPPORT OF Coastal Exemption Appeals
635 San Juan Ave (A-5-VEN-16-0006)
Hearing date: Thursday April 14, 2016

Agenda Items 16.c.

Coastal Staff and Honorable Commissioners,

Please consider the attached very poignant article by one of our talented Free Venice Beachhead reporters, as pertains to your
decision on this very important Appeal. Your support is essential and invaluable to the Venice Community's efforts to keep
Venice Venice.

For the love of Venice.....

Sincerely yours,

Lydia Ponce
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by Jon Wolff.
H yon've never attended a meeting of the Venice
Neighbathood you should come sometime to

see how it all works. The Commeil discusses and votes
on & variety of topics specific to Vemice. The Boardwalk,
homelezsness, busimess, and culure avejust some of the
.suh;ectscuvmedatatyplmlmeeungnfﬂlem

‘One issue that comes up at every meeting concerns
uilding owners® proposals to demolish older
m&huﬁmmdmﬂubuihhngsmﬂ:mphm These
-;mpom]smuﬂmlabe!sdas and they

presented 2 ImOocuous mmor changes with
mmmeab]:empactmﬂlemghfhmimod. The owaers
mresent themselves as humble Venice residents who just
‘want to mprove their home o accommodate their kids.
Cr, if the owners are operafing a business, they assure the
Coumncil that the enlargement of their buslding won’t sig-
nificantly affect parkmg in Venice because they’1l inclnde
a bike rack to enconrage more environmentally sound
means of They sometimes bring the
architects along to the meeting to show slides or mndels
representing the changes to the buoilding.

The Council discusses the facts and votes their rec-
ommendation on the proposal. But, before they do,
theye’s nsually a counter aygument from neighbors and
concemad Venice activists about the facts not yevealed by
the owmers. We learn that the proposed remodeling will

be mmch taller or wader than the cwners claimed.
Cr that the existing laws specifically disallow changes of
ths kind becanse they would cauze damage
to the charscter of the neighborhood. O, it turms oat, the
owners are caly domg this 20 they can rent out the new
struchie as & short-term rental with “A-BM-b™.

Now, bere’s where the Important part comes in. And
¥t’s the Teason you need to attend the meetings in persen.
Becanze you need to see the thimg that a Iot of people
miss. Tt happens when the person makimg the argmment
apamst the proposal is speakimg from the podium. Dom’t
' watchthespeakerwastchﬂwhﬁ!ﬁmgownﬂs_ When the

sker 1z making the counter argument and exposmg
the real story, check out the owners. Watch fherr faces.
Look at their eyes and you will see their reaction to the
confimied on page 3

tngeﬁxer to take from other people, & Union of pewle can

3 « April 2016 « Free Venice Beachhead
It Matters - comiinued from page 1

speaker’s words. You'll see the conterpt. You'll see the
conte ﬁm'ﬂle eaker ﬂlenemhbms the temants, the

Emmdﬁ any of fhe menandwummwhn hﬁT'E Irved in and
siruggled for Venice for twenty, thirty, fifty years. You'll
know that their pl 0 tear down and pave over zll
traces of the Venice that drew them here m the first place.
To the owners and compamies that are demohshng
every building in Venice and replaring ﬂz&mmﬂzhug
ugly boxes, the people of Venice don’t matter. The neigh-
bors who don’t want to live in the shadow of some new
concrete monstrosity dom’t matter. All the “hittle people”™
don’t matéer. To a development corperation, the p
who speak out at the Vemice Neighborhood Coumneil meet-
mgs are just minor obstacles m the read. The corporation
expecis to get its way whether by the VNC’s approval or
by some political operator in LA City Hall. And the law
be danmed You don’t matter. :
This happens elsewhere. The people m Fhmt, 3fichigan
didn’t matter when their enpvirommental repulators were
sending them lead-flavored tap water. That pharmacen-
tical CEO Bozo Shkreli lamghed when Congress was on
him for chargimg paople $750 fora pill. To him, the peo-
ple who needed the palls didn’t matter. And the people
out in Porter Ranch who got gassed by So Cal Gas didn't

| maiter when Se Cal Gas knew that gas was leaking from -
| & busted gas valve on their gassy gas pit.

To the develapers/desiroyers af Vemm vou don’t moat-
ter because you're just ane lone p wzthnn POWEL
While you work, sit in traffic, mﬁsleep, they e Ipoking
at maps, making contracts, fransfemng fimds, lobbying
politicians, and gnawing away at the foundation of Ven-
1ce. No wonder 5o one matters to them; there’s no ome

left to matier. O is there?

Right now, mﬁeLmdnf&Emmtbmemms

of Venice people meehns g and act-
&5 @ COTporakon is a’bvdy of mdiv 1

- act together to take back. The combined talents of many
- imdividuals working foward a common goal can maich

~the power of any corporation. And ﬂ:ue Fal is obtamabde

| Fwal
AW

" ¥or ome goed reason: there’s more of there are of
| Them, We can and will win.

If voi: heard that people who are working to save Ven-
ice were speaking at the next VNC meeting, would you
come to listen? If vou knew that people were gathering
in Vemice to stand Jor the Vemice vou love, would you

' be there? Ifvom leamed that & group of people hike the

Westcide Tenants Union were getime together inVeniz:e
to establish cnce and for all the truth that H

a Human Right, would you help? Ifyou behsved ﬁhat
emce wonld be free aggin, would vour ] ;.
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LAw OFFICE OF 16133 VENTURA BOULEVARD, SUITE 700

ENCINO, CALIFORNIA 91436

. ‘STEVE KAPLAN TELEPHONE: (818) 377-7440

EMAIL: SK.LANDUSELAW@GMAIL.COM

April 11, 2016

South Coast Region

VIA MESSENGER DELIVERY
5

California Coastal Commission APR 11 2018

South Coast District Office CALIFORNIA

200 Oceangate, Suite 1000 COASTA
Long Beach, CA 90802 STAL COMMISSION

RE: Appeal Number A-5-VEN-16-0005 Agenda Item: 16b
Local Decision: L.A. Case No. DIR-2015-3857-CEX
Project Location: 2405 Boone Avenue, Venice

Members of the California Coastal Commission;

This letter is submitted on behalf of the owners of the above captioned project (“Project’)
site and in response and opposition to (1) the appeal filed in the above referenced matter and (2)
the California Coastal Commission (“Commission’) Staff Report prepared for the subject de novo
appeal hearing and its analysis of the propriety of the action taken by the City of Los Angeles
(“City”) in issuing the subject Local Coastal Exemption (CEX”) for the improvement to an
existing residential structure.

The Commission’s Staff Report summarizes and concludes its recommendation to the
Commission and states, in pertinent part, that *“ the project requires a coastal development permit
because the development on the site is the demolition of a residential structure and construction of
a new single family residence, and not an improvement to an existing single residence”...and
“Because the evidence does not support the City’s action in exempting the proposed project from
the Coastal Act permitting requirements...”.

The Staff Report’s above stated determinations are incorrect as a matter of law as
discussed below. As such, the Commission has no authority to deny Coastal Exemption No. A-5-
VEN-16-0035 issued by the City.

As more fully detailed in documentation sent to the Commission by the firm of Orbach
Huff Suarez & Henderson, LLP with reference to the appeal of Application No. A-5-VEN-16-
006, a project and case similar to the instant matter, the Staff Report’s analysis ignores that the
City has adopted and the Commission has certified the Land Use Plan (“LUP”) for the Venice
area where the subject Project is located. Pursuant to Public Resources Code Section 30500.5
(which is the statute that precisely controls the situation present in both Appeal Nos. A-VEN-16-
005 and 006 where a portion of the Local Coastal Plan (“LCP”) [i.e., the LUP] has been certified
by the Commission, the City and the Commission on appeal are explicitly bound to decide the
question of the CEX’s propriety solely based on its conformity with the LUP.
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April 10, 2016
Page 2

The Commission is prohibited from basing its decision in the instant matter upon the more
general Coastal Act Provisions. By attempting to apply the Public Resources Code Section 30600
(which is the statute that controls the situation where no portion of a certified LCP exists), the
Staff Report misstates the controlling law that governs the subject de novo appeal review.

The controlling law that does govern this matter is Public Resources Code Section
30600.5 that states in pertinent parts:

“(a) Prior to the certification of a local coastal program ... after the effective date
of this section, the authority for issuance of coastal development permits ... shall be delegated to
local governments ...”

(b) Except for a any development specified in subdivision (b) of Section 30519 and
Section 3061 or with respect to any development proposed by any state agency, the authority for
issuance of coastal development permits provided for in Chapter 7 (commencing with Section
30600) shall be delegated to the respective local governments within 120 days after (1) the
effective date of the certification of a land use plan (commencing with Section 30500)...This
delegation shall only apply with respect to those areas governed by the certified land use
plan...applicable to an identifiable geographic area.

(c) Notwithstanding any other provision of this division, after delegation of
authority to issue coastal development permits pursuant to subdivision (b), a coastal development
permit shall be issued by the respective government or commission on appeal, if that local
government or the commission on appeal finds that the proposed development is in conformity
with the certified land use plan.

(d) Any action taken by a local government on a coastal development permit
application pursuant to the provision of this section may be appealed to the commission pursuant
to Section 30602. The commission shall hear an appeal brought pursuant to this section, unless
it determines that the local government action taken raises no substantial issue as to conformity
with the certified land use plan.” (Emph. added.)

Thus, the clear mandate of this statute section is that, once a LUP is certified, the authority
to issue coastal permits is delegated to the local authority or the commission on appeal, wherein
the decision is to be based on compliance with the LUP. When deciding an appeal as in the
instant case, the Commission must base its decision on the Project’s conformity with the certified

land use plan. There is no provision allowing the Commission to rely on any other provision of
the Coastal Act.

The Venice Land Use Plan was certified on June 14, 2001. Therefore, the authority
described in Section 30600.5 was delegated on October 12, 2001. Therefore, it is beyond
question that the analysis and decision of the Commission on the subject application must be

based on the Project’s conformity with the Venice LUP.
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April 11, 2016
Page 3

The Venice Local Coastal Program LUP defines the term remodel as follows:
“Remodel: In the coastal zone, a remodel is an improvement to an existing structure in which no
more than fifty percent (50%) of the exterior walls are removed or replaced.”

The Project plans submitted by the applicant in this matter to both the City of Los Angeles
Planning and Building and Safety Departments depict the Project as a remodel consistent with the
definition found in the certified Venice LUP. The CEX issued to the applicant in this matter from
the Los Angles City Planning Department (“City Planning”) was based upon a finding that
applicant’s Project plans did not contemplate the removal of more than 50% of the structure’s
exterior walls and further stated:

“Under no circumstances shall a Coastal Exemption be issued for the following scopes of

work:
*Remodel which involve the removal of 50% or more of existing exterior walls...”

Accordingly, what the Project plans, the issued CEX and controlling statutory authority all
point to is as follows:

1. The City in the first instance and the Commission on appeal are equally bound
to decide the CEX request pursuant to the requirements of the certified LUP;

2. The LUP defines a “remodel” as an improvement wherein no more than 50% of
the “exterior walls” of the structure are removed or replaced;

3. The Project plans and the issued CEX show that the proposed Project does not
contemplate removing more than 50% of the exterior walls of the Project;

4. As aremodel of a single family dwelling, the proposed Project is entitled to an
exemption pursuant to Public Resources Code Sections 30610 (a) and (b);

5. Therefore, the proposed Project is exempt from the requirement of obtaining a
coastal development permit and is entitled to the issuance of a CEX because the Project is
consistent with the provisions of the certified LUP.

For the reason stated above, he Applicant respectfully requests that the Commission reject
the Staff Report’s recommendation in this matter, approve the CEX issued by City Planning, and
authorize construction to resume on the Project site.

Sincerely,
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STATE OF CALIFORNIA - THE RESOURCES AGENCY EDMUND G. BROWN, Governor

CALIFORNIA COASTAL COMMISSION

South Coast Area Office

200 Oceangate, Suite 1000
Long Beach, CA 90802-4302
(562) 590-5071

Thl6b

Appeal Filed: 1/04/16
Sub. Issue Found: 2/11/16
Staff: M. Revell-LB
Staff Report: 3/24/16
Hearing Date: 4/14/16

STAFF REPORT: APPEAL — DE NOVO

Application Number: A-5-VEN-16-0005
Applicant/Agent: Liz Jun
Appellants: Judy Exposito, Jason Goldberg, Sandra Wilson, Joan

Wrede, Lacey Uhlemeyer, Betsey Kauffman, Laura
Montealegre, Robin Rudisill, Lydia Ponce, David Grober,
Anna Lee, Veronica Viveros, Rendell Johnson, Johnnie
Blankenship, Suzanne Blankenship, Lynn Brewer, Clay
Boss, Stacy Fong, Patti & Charlie Oppel, Pamela Clews,
Robin Murez, Jeffrey Zucker, Silvia Wagensberg,
Charlotte Pestana, Tony Low, Judy Esposito, Jolly Schiffer
Zucker, Anne Mullins, Ray W. & Kennalee Mattson,
Marianne & Leon Pogoler, Laura Goldfarb, and Joseph

Flannery.
Project Location: 2405 Boone Avenue, Venice, City of Los Angeles
Project Description: First, second and third floor addition of 3,080 square feet to an

existing 1,283 square foot single family residence, consisting
of 410 square feet to the first floor, 1,403 square feet to the
second floor, and 1,267 square feet to the third floor. Resulting
project will consist of a 4,383 square foot single family
residence on a 3,605 square foot lot.

Staff Recommendation: Reject the permit exemption request and find that the proposed
development requires a Local Coastal Development Permit.

SUMMARY OF STAFF RECOMMENDATION:

On February 11, 2016 the Commission found that the appeal of Local Coastal Exemption No.
DIR-2015-3857-CEX, issued by the City of Los Angeles, raised a substantial issue with respect



A-5-VEN-16-0005 (Liz Jun)
Appeal — De Novo

to the grounds on which the appeal was filed. The Commission is now required to hold a de novo
hearing. Staff recommends that the Commission determine that the proposed development
requires a coastal development permit because the development on the site is the demolition of a
residential structure and construction of a new single-family residence, and is not an
improvement to an existing single family residence. Therefore, the proposed project is non-
exempt “development” as defined in the Coastal Act. The proposed development must obtain a
local coastal development permit from the City of Los Angeles Department of City Planning.



A-5-VEN-16-0005 (Liz Jun)
Appeal — De Novo
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Hearing Procedures: The Commission will take public testimony at this de novo hearing. Please
visit the Commission desk outside of the hearing room, prior to the hearing on this item, for
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I. MOTION AND RESOLUTION

Motion:

I move that the Commission approve Claim of Exemption No. A-5-VEN-16-0005 for the
development proposed by the applicant.

Staff recommends a NO vote. Failure of this motion will result in denial of the claim of
exemption and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.

Resolution:

The Commission hereby denies the Claim of Exemption for the proposed development on the
ground that the development is not exempt from the permitting requirements of the Coastal Act
and adopts the findings set forth below.

II. SINGLE PERMIT JURISDICTION AREA

Within the areas specified in Section 30601, which is known in the City of Los Angeles permit
program as the Single Permit Jurisdiction area, the City of Los Angeles has been granted the
authority to issue Exemptions to Coastal Development Permit Requirements, but the City’s actions on
exemption requests are appealable to the Coastal Commission. The proposed project site is located
within the Single Permit Jurisdiction Area.

III. FINDINGS AND DECLARATIONS
A. PROJECT DESCRIPTION AND LOCATION

The project site is located in Southeast Venice at 2405 Boone Avenue within the City’s Single
Permit Jurisdiction, about one-half mile inland of the beach (Exhibit 1). The lot area is 3,606
square feet, and is zoned R-1-1 (Single-Unit Residential). According to Los Angeles County
Assessor’s Records, prior to the demolition of the structure, the site was developed with a single-
story, 1,283 square-foot single-family residence constructed in 1950 (Exhibit 4). The proposed
scope of work listed in the City’s Local Coastal Exemption, DIR-2015-3857-CEX, describes the
proposed project as:

“First, second, and third floor addition to an existing single family dwelling with existing
attached garage. Project will result in 2,714 square feet of addition” (Exhibit 2).

The City of Los Angeles does not retain copies of plans for projects they deem as exempt, so
Commission staff did not receive any plans with the requested City record. According to plans
submitted by the applicant, the proposed project consists of a first, second and third floor
addition of 3,080 square feet to an existing 1,283 square foot single family residence, consisting
of 410 square feet to the first floor, 1,403 square feet to the second floor, and 1,267 square feet to
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the third floor. The resulting project will consist of a 4,383 square foot single family residence
on a 3,605 square foot lot.

Commission staff was notified on January 4, 2016, that although the City’s Local Coastal
Exemption, (DIR-2015-3857-CEX) was issued for an addition to an existing single family
dwelling, the existing structure on site had been substantially demolished (more than 50 percent
of the structure), leaving only a portion of the outside framing remaining. Demolition of the
structure was not proposed or approved as a part of the City-issued Coastal Exemption.

B. PROJECT HISTORY

On October 22, 2015, the Los Angeles Department of City Planning issued a Coastal Exemption
(DIR-2015-3857-CEX) for development proposed on the project site. The applicant’s name
listed on the City’s exemption form is Liz Jun. The exemption form states that the proposed
development is: “First, second, and third floor addition to an existing single family dwelling
with existing attached garage. Project will result in 2,714 square feet of addition”. (emphasis
added.) On December 15, 2015, the City Department of Building and Safety issued Building
Permit No. 15014-10000-01704, and demolition commenced at the project site. The City failed
to forward a copy of the Coastal Exemption to the Coastal Commission’s South Coast District
Office in Long Beach Office; thus the twenty working-day appeal period for this matter did not
commence or expire prior to the submittal of the appeal on January 4, 2016, by Ms. Esposito
(Exhibit 3). The appeal of the City’s action was determined to be valid because it was received
prior to the expiration of the twenty working-day period in which any action for a coastal
development permit or exemption by the City of Los Angeles can be appealed to the
Commission.

On February 11, 2016, the Commission found that a substantial issue exists with respect to the
grounds on which the appeal was filed. The Commission’s finding of Substantial Issue voided
Local Coastal Exemption No. DIR-2015-3857-CEX, and the Commission is now required to
hold a de novo hearing on the applicant’s request for a coastal exemption.

C. DEVELOPMENT REQUIRES A COASTAL DEVELOPMENT PERMIT

Section 30600(a) of the Coastal Act requires that anyone wishing to perform or undertake any
development within the coastal zone shall obtain a coastal development permit. Development is
broadly defined by Section 30106 of the Coastal Act, which states:

“Development’ means, on land, in or under water, the placement or erection of any solid
material or structure; discharge or disposal of any dredged material or of any gaseous,
liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any
materials; change in the density or intensity of use of land, including, but not limited to,
subdivision pursuant to the Subdivision Map Act (commencing with Section 66410 of the
Government Code), and any other division of land, including lot splits, except where the
land division is brought about in connection with the purchase of such land by a public
agency for public recreational use; change in the intensity of use of water, or of access
thereto; construction, reconstruction, demolition, or alteration of the size of any structure,
including any facility of any private, public, or municipal utility; and the removal or
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harvesting of major vegetation other than for agricultural purposes, kelp harvesting, and
timber operations which are in accordance with a timber harvesting plan submitted
pursuant to the provisions of the Z’berg-Nejedly Forest Practice Act of 1973 (commencing
with Section 45I1).

Construction, reconstruction, demolition, or alteration of the size of any structure in the coastal
zone is development that requires a coastal development permit, unless the development
qualifies as development that is authorized without a coastal development permit.

Coastal Act Section 30610 provides, in part:

Notwithstanding any other provision of this division, no coastal development permit shall
be required pursuant to this chapter for the following types of development and in the
following areas:

(a) Improvements to existing single-family residences; provided, however, that the
commission shall specify, by regulation, those classes of development which involve a risk
of adverse environmental effect and shall require that a coastal development permit be
obtained pursuant to this chapter....

(d) Repair or maintenance activities that do not result in an addition to, or enlargement
or expansion of, the object of those repair or maintenance activities; provided, however,
that if the commission determines that certain extraordinary methods of repair and
maintenance involve a risk of substantial adverse environmental impact, it shall, by
regulation, require that a permit be obtained pursuant to this chapter.

Section13252 California Tittle 14 Regulations Repair and Maintenance Activities That Require a
Permit

(b) Unless destroyed by natural disaster, the replacement of 50 percent or more of a
single family residence, seawall, revetment, bluff retaining wall, breakwater, groin or any
other structure is not repair and maintenance under Section 30610(d) but instead
constitutes a replacement structure requiring a coastal development permit.

The grounds for this appeal are that the project is not exempt development as defined in the
Coastal Act and so a coastal development permit should have been required. The City’s
interpretation of a “remodel” is based on the City’s uncertified municipal code, not the provision
of the Coastal Act.

The proposed project does not qualify for an exemption under Coastal Act Section 30610(a).
Coastal Act Section 30610(a) allows improvements to existing single-family residences without a
coastal development permit. In this case, the applicant demolished nearly the entire single
family residence as part of her proposed development. When an applicant proposes demolition
of all or nearly all of a single-family residence as part of a proposal for new development, there
can no longer be an “existing single-family residence” subject for improvement on the site.
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The proposed project also does not qualify for an exemption under Coastal Act Section
30610(d). Coastal Act Section 30610(d) allows for repair and maintenance activities on existing
single family residences so long as the repair and maintenance does not result in an addition to,
or enlargement or expansion of, the single family home. Under section 13252 of the
Commission’s regulations, if the repair and maintenance results in the replacement of 50 percent
or more of the existing structure, then the project constitutes a replacement structure and the
entire structure must be in conformity with applicable policies of Chapter 3 of the Coastal Act.

In determining whether the project constitutes the replacement of 50 percent or more of the
existing single family residence, Commission staff analyzes what percentage of which
components and how much of each component of the house is being replaced. A single family
residence consists of many components that can be measured, such as: the foundation,
plumbing, electrical, walls, floor, and/or roof of the structure. The project plans must indicate
the amount of demolition and augmentation that is necessary to build the proposed remodel. If
50 percent or more of the total of these components are being replaced, then the project would
not qualify as exempt development, and must obtain a coastal development permit pursuant to
Section 30600(a) of the Coastal Act. Typically, the addition of a complete second story to a one-
story house would not qualify for an exemption because the amount of construction required to
support the additional weight of a new level would often require reinforcement of the first-floor
load bearing walls, often with steel framing, and/or a new foundation which would exceed the
amount of change allowable under an exemption. Even if the plans do not indicate replacement
of floors and walls, the City building inspector may require replacement of these components for
safety reasons. For example, when an older house is enlarged from one story to two-story, more
than fifty percent of the components may need to be replaced due to termite infestation and/or
dry rot, which are typical of Southern California homes.

In this exemption the City has asserted that even though all that remains of the structure is some
of the exposed studs of the previously existing framing (completely stripped of siding, drywall,
plaster, doors, windows, or electrical components), that the “walls” of the structure remain.
Commission staff disagrees with this assertion. When a “remaining wall” is used as a measure
to determine whether a development is a remodel or a new structure, the wall must remain intact
as part of the structure, and for purposes of calculating the 50 percent guideline should retain its
siding, drywall/plaster, windows, doors, and electrical components. Further, staff has confirmed
during a recent site visit that the majority of the studs/framing for the previously existing
structure on site has been replaced as well.

In this case, prior to the demolition of the structure, the site was developed with a single story
1,283 square foot single family residence constructed in 1950. According to DIR-2015-3857-
CEX, the resulting project would add a “first, second, and third story addition...resulting in an
addition of 2,714 square feet.” The existing walls of a structure built in 1950 would not be
adequate to bear the loads of two more additional stories which more than double the mass and
height of the original structure.

To date, all that remains of the former single family residence at the subject site is a portion of
the exterior framing. On-site observations made by staff and photographic evidence demonstrate
that the roof, siding, subfloor, and most of the walls have been removed (Exhibit 5). The amount
of the structure that has been removed far exceeds fifty percent of the existing structure.
Demolition, reconstruction, or substantial redevelopment of a project site are not exempt under
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any section or provision of the Coastal Act, or the Commission’s Regulations and require a
coastal development permit.

Coastal Act Section 30600 Coastal Development Permit; Procedures Prior to Certification of
Local Coastal Program

(a) Except as provided in subdivision (e), and in addition to obtaining any other permit

required by law from any local government or from any state, regional, or local agency,

any person as defined in Section 21066, wishing to perform or undertake any development
in the coastal zone, other than a facility subject to Section 25500, shall obtain a coastal
development permit.

(b) (1) Prior to certification of its local coastal program, a local government may, with
respect to any development within its area of jurisdiction in the coastal zone and
consistent with the provisions of Sections 30604, 30620, and 30620.5, establish
procedures for the filing, processing, review, modification, approval, or denial of a
coastal development permit. Those procedures may be incorporated and made a part
of the procedures relating to any other appropriate land use development permit
issued by the local government.

(2) A coastal development permit from a local government shall not be required by
this subdivision for any development on tidelands, submerged lands, or on public
trust lands, whether filled or unfilled, or for any development by a public agency for
which a local government permit is not otherwise required.

(c) If prior to certification of its local coastal program, a local government does not

exercise the option provided in subdivision (b), or a development is not subject to the

requirements of subdivision (b), a coastal development permit shall be obtained from the

commission or from a local government as provided in subdivision (d).

(d) After certification of its local coastal program or pursuant to the provisions of Section

30600.5, a coastal development permit shall be obtained from the local government as

provided for in Section 30519 or Section 30600.5.

As discussed, within the areas specified in Section 30601, which is known in the City of Los
Angeles permit program as the Single Permit Jurisdiction area, the City of Los Angeles has the
authority to issue coastal development permits. The proposed project site is located within the
Single Permit Jurisdiction Area. For the reasons discussed in detail above, the proposed project
constitutes the substantial demolition of an existing 1,283 sq. ft., ones-story single family
residence and construction of a new 4,363 sq. ft., 3-story single family residence, which is not
exempt under any policy or provision of the Coastal Act or the Commission’s Regulations.
Therefore, the proposed project requires a local coastal development permit, processed by the
City of Los Angeles. The appellants have expressed their concerns regarding the alleged
inconsistencies between the proposed project’s mass, scale and character with that of the
surrounding community. The local coastal development permit process is the process during
which the proposed development will be reviewed for its consistency with the Coastal Act and
local land use regulations. Because the evidence does not support the City’s action in exempting
the proposed project from Coastal Act permitting requirements, Coastal Exemption No. A-5-
VEN-16-0005 is denied.
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Appendix A — Substantive File Documents
1. City of Los Angeles Certified Land Use Plan for Venice (2001)
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