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CALIFORNIA COASTAL COMMISSION 
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200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 
(562) 590-5071 

 

 
ADDENDUM 

 
September 2, 2016 
 
 
TO:  Coastal Commissioners and Interested Parties 
 
FROM: South Coast District Staff 
 
SUBJECT: LOCAL COASTAL PROGRAM AMENDMENT NO. 1-16 (LCP-5-DPT-16-

0035-1) (MINOR) FOR THE COMMISSION MEETING OF THURSDAY, 
SEPTEMBER 8, 2016. 

 
 
CORRESPONDENCE RECEIVED 
 
On August 31, 2016, Commission staff received a letter of opposition of the proposed LCP 
Amendment from Robert Theel (attached as Exhibit No. 1).  In his letter, he opposes that the 
proposed LCP Amendment is “minor” as it undermines the development opportunities in the 
Town Center area and fails to adequately carry out the Land Use Plan component of the currently 
certified Town Center Plan LCP.  Basing his arguments on an analysis prepared by Keyser-
Marson dated December 1, 2015 which analyzed the Measure H measures on the Town Center 
Plan, he claims the following: 1) the changes resulting from Measure H will limit the City 
Council’s authority to exercise discretion in the development approval process; 2) the resulting 
Measure H parking restrictions are too restrictive and will hamper development; 3) as a result of 
Measure H, the changes impose a preference for office and residential uses, which is counter to 
the currently certified Town Center Plan; 4) Measure H would result in loss of extensive City 
revenue and stagnate development in the Town Center.  On September 1, 2016, Commission 
staff received a letter from George Ray (attached as Exhibit No. 2) that contains similar 
arguments of opposition to the proposed LCP Amendment. 
 
The proposed amendment to the Town Center Plan make no change in land use and only affects 
the implementing ordinances in order to ensure the Town Center Plan’s strict implementation for 
all Town Center development projects.  Therefore, the proposed amendment further restricts the 
ability for new development projects in the Town Center to obtain exceptions or variances that 
are not consistent with the standards in the currently certified LCP.  The proposed amendment 
limits the City Council’s authority to exercise discretion as the amendment affirms and clarifies 
language already found in the currently certified Town Center Plan.  For example, it includes 
langue to strictly enforce the three-story height limit.  While the amendment does require that 
story poles now be included as part of the local level approval process and eliminates height 
exceptions to exceed the already 40-foot height limit, it does so in order to result in a more 
consistent building scale and thorough approval process that would carry out the currently 
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certified Town Center Plan.   While the City Council’s discretion is limited as a result of the 
proposed amendment, it does so in order to ensure that the City Council only approves projects 
that are consistent with the Town Center LCP.  The proposed amendment does not make any 
changes to the parking standards.  Parking standards in the currently certified Town Center Plan 
are to be consistent with the Dana Point Zoning Code requirements and no changes were made to 
that.  Language is being included as part of the amendment that sets in lieu parking fees at a 
minimum $40,000 per space (with annual inflation adjustment) which is the amount the City 
determined is equal to the cost of a parking space. 
 
The currently certified Town Center Plan identifies the land use designation and zoning for the 
area as “Town Center Mixed-Use District” and states that street level uses must be pedestrian 
oriented where retail service commercial uses and visitor service commercial uses are priority 
uses (LUP Policy 1.5 and 1.8).  Additionally, the currently certified plan states that professional 
business/office uses are promoted on the upper floors (Policy 1.6).  Office and residential uses 
are allowed in the mixed use district, but the preference is for retail service commercial and 
visitor service commercial uses.  Single-Family Residential uses are prohibited and Multi-family 
uses are only allowed above the street retail as a permitted use subject to special conditions.  
Professional office uses are a permitted use above the street level and only a conditioned use on 
the ground level, but are prohibited on the ground level fronting Pacific Coast Highway and Del 
Prado between the Street of the Blue Lantern and Street of the Golden Lantern.  The LCP 
Amendment clarifies that all the streets in Town Center area as subject to the Land Use 
requirements in the 2008 Town Center Plan regarding ground floor usage, as was intended in the 
currently certified Town Center Plan.  Thus, the LCP Amendment does not make office and 
residential uses a preference and thus is inconsistent with the currently certified Town Center 
Plan. 
 
The proposed LCP Amendment along with the currently certified Town Center Plan is intended 
to guide the transformation of the Town Center area to a mixed use pedestrian oriented area.  The 
proposed LCP Amendment is not intended to stagnate development.  The LCP amendment 
makes the City’s development regulations more specific, and does not change the kind, location, 
intensity or density of any uses.  Therefore, the proposed LCP amendment has been and 
continues to be determined to be a “minor” LCP amendment because the proposed changes to 
the City’s implementing ordinances are consistent with, and adequate to carry out, the Land Use 
Plan (LUP) component of the currently certified LCP. 
 
Also, on September 1, 2016, Commission staff received a letter of opposition of the LCP 
Amendment from Mike Powers (attached as Exhibit No. 3).  In his letter he states that the change 
to Chapter 9.26.010 of the City’s Zoning Ordinance that includes language that states that 
professional/business office uses are preferred uses on the 2nd and 3rd floors of all new 
construction in the Town Center is inconsistent with the LUP which places visitor-serving uses 
as a priority use.  By stating that professional/business office uses are preferred on the upper 
floors, he wrote that it would change the plan to give priority to these uses that are not visitor-
serving related.  That is incorrect as there are already policies in the currently certified Town 
Center LCP that are not being affected by this amendment that already dictate that retail service 
commercial and visitor service commercial uses are priority uses (LUP Policy 1.5 and 1.8) and 
that professional business/office uses are promoted on the upper floors (Policy 1.6).  The 
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language to be added as part of this amendment into the Zoning Ordinance does not change the 
priority use and only affirms that the lower priority use be located above the street level where 
retail service commercial uses and visitor service commercial uses are preferred. 
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Robert Theel Company 
24641 El Camino Capistrano 

Dana Point, CA 92629 
 

T: 949.388.0516 M: 949.463.2305 e: rtheel@cox.net 
 
SENT BY E-MAIL TO: sherilyn.sarb@coastal.ca.gov 
 
 
August 31, 2016 
 
 
Ms. Sherilyn Sarb, Deputy Director 
South Coast District 
California Coastal Commission 
200 Oceangate, 10th Floor 
Long Beach, CA 90802-4302 
 
Reference:  Amendment Request No. 1-16 (LCP-5-DPT-16-0035-1) to the City of Dana Point 
Local Coastal Program (LCP), for Commission Action at its September 8, 2016 meeting in 
Newport Beach. 
 
Dear Ms. Sarb: 
 
The purpose of this letter is to request and urge that Coastal Commission staff consider the 
information contained here before the Coastal Commission acts on the LCP referenced above.  It 
appears that the Coastal Commission staff has rushed its review of the above referenced matter 
and in doing so has done a disservice to the extensive amount of work performed by the residents 
and City of Dana Point when the Town Center Plan was conceived and approved during 2004-
2006, and by the Coastal Commission when the Local Coastal Plan was certified in 2008.  As 
explained below, there is substantive, additional information which must be considered. 
 
The August 18, 2016 staff report states in the Analysis section that “The LCP Amendment has 
been determined to be a “minor” LCP Amendment because the proposed changes to the City’s 
implementing ordinances are consistent with, and adequate to carry out, the Land Use Plan 
(LCP) component of the certified LCP.”  The proposed changes are not adequate to carry out the 
LCP because the changes undermine the development opportunities such that development will 
stagnate in the Town Center.  
 
What you are not reviewing is a report on the impact of Measure H.  On November 3, 2015 the 
City Council directed staff to prepare a report pursuant to Section 9212 of the Elections Code.  
This approximate 20 page report, a copy of which is enclosed, was prepared by Keyser-Marston 
and is an analysis of the impact of Measure H on the Town Center Plan and is dated December 1, 
2015. 
 
The conclusions of the report are as follows: 
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1. A key finding of the preceding report is that to successfully implement the adopted TC 
Plan, it is necessary for the City to be provided with the flexibility to adapt the standards 
to reflect the varying characteristics of the available development sites within the Lantern 
District. The Initiative revokes the City Council’s authority to exercise discretion in the 
development approval process. 
 

2. The impacts created by the suburban-style parking requirements imposed by the Initiative 
effectively make high-quality mixed-use development in the Lantern District financially 
infeasible. The parking restrictions imposed by the Initiative are even more restrictive 
than the requirements imposed by the City’s existing Zoning Code standards, which have 
arguably hampered development. 

3. The Initiative imposes a preference for office uses, and the implicit desire to minimize the 
development of residential uses. This is counter to the adopted TC Plan and further 
erodes the potential for attracting development to the Lantern District since residential 
uses are the strongest uses from market and financial perspectives.  

4. The Initiative requirements could potentially cause the City to forgo approximately 
$673,000 in General Fund revenues per year, and one-time revenues in the range of $4.2 
to $4.7 million.  

5. The City invested approximately $20 million in improvements to the Lantern District to 
improve the potential for attracting new development to the area. The Initiative includes 
development requirements that conflict with the stated development objectives. If the 
Initiative is enacted it should be expected that development will stagnate in the Lantern 
District.  

 
The significance of these conclusions is that they are in conflict with the staff’s determination 
that the LCP Amendment is “minor” and fail to support your statement that the proposed 
changes are adequate to carry out the Land Use Plan (LCP) component of the certified LCP.  For 
that reason the specifics of the various proposed changes and the implications of applying these 
changes to new development mandates further review by the Commission staff.  Thank you. 
 
Sincerely, 

 
Robert Theel 
RT/ks 
 
Enclosure: Election Code Section 9212 Report-Impact of Measure H, sent by    
  e-mail attachment  
 
Copy: Coastal Commission members 
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26875 Calle Hermosa #7 
Capistrano Beach, CA 92624 

949-842-1995 
 
 
September 1, 2016    
 
 
Ms. Sherilyn Sarb, Deputy Director 
South Coast District 
California Coastal Commission 
200 Oceangate, 10th Floor 
Long Beach, CA 90802-4302 
 
Reference:  Amendment Request No. 1-16 (LCP-5-DPT-16-0035-1) to the City of Dana Point 
Local Coastal Program (LCP), for Commission Action at its September 8, 2016 meeting in 
Newport Beach. 
 
Dear Ms. Sarb: 
On behalf of a M & a Gabaase a California limited partnershiap and myself as a resident and 
business owner in Dana Point.  We request that the amendment to the above referenced LCP be 
removed from the consent calander and reviewed in greater detail. 
The Coastal Commission staff has, in my opinion, rushed its review of the above referenced 
matter and in doing so has done a disservice to the extensive amount of work performed by the 
residents and City of Dana Point when the Town Center Plan was conceived and approved 
during 2004-2006, and by the Coastal Commission when the Local Coastal Plan was certified in 
2008. As explained below, there is substantive, additional information which must be considered.  
 

The August 18, 2016 staff report states in the Analysis section that “The LCP Amendment 
has been determined to be a “minor” LCP Amendment because the proposed changes 
to the City’s implementing ordinances are consistent with, and adequate to carry out, 
the Land Use Plan (LCP) component of the certified LCP.”  The proposed changes are not 
adequate to carry out the LCP because the changes undermine the development 
opportunities such that development will stagnate in the Town Center. While the bulk of 
the LCPA is directed at height limits, it appears to have been drafted as an initiative to 
accomplish a number of land use objectives, one of which was to limit visitor-serving 
uses in favor While the bulk of the LCPA is directed at height limits, it appears to have 
been drafted as an initiative to accomplish a number of land use objectives, one of 
which was to limit visitor-serving uses in favor of office and professional uses. This 
limitation:  Does “change the allowable use of property” in certain circumstances.  Is 
“not consistent with the land use plan as certified by the Commission.” 

of office and professional uses. This limitation:  Does “change the allowable use of 
property” in certain circumstances. And Is “not consistent with the land use plan as 
certified by the Commission.” 
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What you are not reviewing is a report on the impact of Measure H.  On November 3, 2015 the 
City Council directed staff to prepare a report pursuant to Section 9212 of the Elections Code.  
This approximate 20 page report, a copy of which is enclosed, was prepared by Keyser-Marston 
and is an analysis of the impact of Measure H on the Town Center Plan and is dated December 1, 
2016. 
 
The conclusions of the report are as follows: 
 

1. A key finding of the preceding report is that to successfully implement the adopted TC 
Plan, it is necessary for the City to be provided with the flexibility to adapt the standards 
to reflect the varying characteristics of the available development sites within the Lantern 
District. The Initiative revokes the City Council’s authority to exercise discretion in the 
development approval process. 
 

2. The impacts created by the suburban-style parking requirements imposed by the Initiative 
effectively make high-quality mixed-use development in the Lantern District financially 
infeasible. The parking restrictions imposed by the Initiative are even more restrictive 
than the requirements imposed by the City’s existing Zoning Code standards, which have 
arguably hampered development. 

3. The Initiative imposes a preference for office uses, and the implicit desire to minimize the 
development of residential uses. This is counter to the adopted TC Plan and further 
erodes the potential for attracting development to the Lantern District since residential 
uses are the strongest uses from market and financial perspectives.  

4. The Initiative requirements could potentially cause the City to forgo approximately 
$673,000 in General Fund revenues per year, and one-time revenues in the range of $4.2 
to $4.7 million.  

5. The City invested approximately $20 million in improvements to the Lantern District to 
improve the potential for attracting new development to the area. The Initiative includes 
development requirements that conflict with the stated development objectives. If the 
Initiative is enacted it should be expected that development will stagnate in the Lantern 
District.  

 
These significance of these conclusions is that they are in conflict the staff determination that the 
LCP Amendment is “minor” and fail to support your statement that the proposed changes are 
adequate to carry out the Land Use Plan (LCP) component of the certified LCP.  For that reason, 
the specifics of the various proposed changes and the implications of applying these changes to 
new development mandates further review by the Commission staff. 
 
 
Thank you. 
 
Sincerely, 
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George Ray 
 
Cc:  Coastal Commission members 
Attachment:  the materials referenced?  
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,STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY                                                                                       EDMUND G. BROWN, JR., GOVERNOR 
 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 
(562) 590-5071 

 
 
 
DATE: August 18, 2016 
 
TO:  Commissioners and Interested Persons 
 
FROM: Sherilyn Sarb, Deputy Director, South Coast District 
  Karl Schwing, South Coast District Manager 
  Charles Posner, Supervisor of Planning 
  Fernie Sy, Coastal Program Analyst 
 
RE: Amendment Request No. 1-16 (LCP-5-DPT-16-0035-1) to the City of Dana Point Local 

Coastal Program (LCP), for Commission Action at its September 8, 2016 meeting in 
Newport Beach. 

 
Local Coastal Program Amendment No. 1-16 (Minor) 

 
The City of Dana Point is requesting that the Commission certify an amendment to the City of Dana 
Point Town Center Plan, which is an implementing ordinance for the City of Dana Point’s “1996 Local 
Coastal Program (LCP)”.  The Town Center Plan is incorporated in the City’s Zoning Ordinance as 
Chapter 9.26 and Appendix E.  The LCP amendment also includes corresponding changes to Chapter 
9.26.010 of the City’s Zoning Ordinance, which is also a component of the City’s Implementation Plan 
(IP) for the certified 1996 LCP.  Please see Exhibit A to this staff report for the amendment language. 
 
The Town Center Plan is a specific plan that was certified by the Coastal Commission in June 2008.  
The certified plan zones the entire Town Center Plan area as “mixed-use” and sets forth a series of 
policies, development standards and design guidelines to guide transformation of the Town Center area 
into a pedestrian oriented, mixed-use district.  In 2015, citizens of Dana Point gathered sufficient 
signatures to qualify for a special election to amend the Town Center Plan in order to require strict 
implementation of its standards for new development.  On December 1, 2015, the City of Dana Point 
City Council adopted a resolution that called for a Special Municipal Election for the purpose of 
submitting a citizens’ initiative entitled the “2015 Town Center Initiative” (Measure H).  Measure H 
proposed a series of amendments to the Town Center Plan regarding building height; building frontage, 
ground floor usage, parking, and project review/processing.  The amendments to the Town Center Plan 
make no changes in the land use, but ensure the Town Center Plan’s strict implementation for all Town 
Center development projects.  The Special Municipal Election took place on June 7, 2016.  The election 
results were certified on July 5, 2016, declaring that Measure H was passed by majority vote. 
 
The LCP amendment includes the following changes to the Town Center Plan: 1) adds language for 
strict enforcement of the Town Center Plan’s three-story maximum building height requirement, 2) 
requires full story poles be erected for a minimum of twenty days prior to application for approval to the 
Planning Commission and City Council, 3) clarifies the method for determining the currently certified 
40-foot height limit, 4) eliminates certain height limit exceptions that had allowed buildings to exceed 
the 40-foot height limit, resulting in a more consistent building scale, 5) clarifies that all the streets in 
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Town Center area as subject to the Land Use requirements in the 2008 Town Center Plan regarding 
ground floor usage, as was intended in the adopted Town Center Plan, and 6) sets in lieu parking fees at 
a minimum $40,000 per space (with annual inflation adjustment) which is the amount the City 
determined is equal to the cost of a parking space. As currently certified, the LCP states that the in lieu 
parking fees, when collected in lieu of the provision of an actual parking supply, would be used to offset 
a portion of the cost to construct public parking facilities in the Town Center area. 
 
The LCP amendment also incorporates the following changes into Chapter 9.26.010 of the City’s 
Zoning Ordinance, which is a component of the City’s IP certified 1996 LCP:  1) similar language that 
is being added to Town Center Plan regarding compliance with the currently certified 40-foot height 
limit, 2) language that reinforces the provisions that professional/business office uses are preferred uses 
on the 2nd and 3rd floors of all new construction in the Town Center, 3) incorporates Dana Point 
Municipal Code section 9.35.080, which sets out to reinforce the minimum parking requirements for 
uses in the Town Center, 4) reinforces off-street loading requirements found in the Dana Point 
Municipal Code, 5) includes language regarding the submittal of project materials prior to any study 
session, public meeting, Planning Commission or City Council meeting, and 6) requires that a variance 
can be granted only if evidence proves the variance request meets California’s legal standard and 
requires the City Attorney’s formal written opinion to that effect. 
 
Local Coastal Program Amendment Request No. 1-16 affects only the implementing ordinances portion 
of the certified LCP and does not propose any rezoning or land use changes.  The LCP amendment 
request was submitted by City Council Resolution No. Resolution No. 16-07-05-01, which states that 
Measure H was adopted by majority vote pursuant to a Special Municipal Election held on June 7, 2016.  
Additionally, Council Resolution No. Resolution No. 16-07-05-01 authorizes City staff to submit the 
LCP amendment to the Coastal Commission for certification.  The LCP amendment request was 
received by Commission staff on July 25, 2016, and determined to be complete on August 8, 2016. 
 
Analysis 
 
The Executive Director has determined that the City of Dana Point LCP Amendment No. 1-16 is a 
minor LCP amendment.  The LCP amendment has been determined to be a “minor” LCP amendment 
because the proposed changes to the City’s implementing ordinances are consistent with, and adequate 
to carry out, the Land Use Plan (LUP) component of the certified LCP.  The LCP amendment makes the 
City’s development regulations more specific, and does not change the kind, location, intensity or 
density of any uses.  The proposed changes to the implementing ordinances are attached as Exhibit A 
(Resolution No. 16-07-05-01, Supporting Document C). 
 
City Council Resolution No. 16.-07-05-01 amends both the text in the Town Center Plan and the City’s 
Zoning Ordinance, both of which are implementing ordinances of the City’s certified 1996 LCP.  The 
changes clarify the City’s mixed-use development regulations, do not result in any change in the kind, 
location, intensity, or density of uses.  The proposed changes are consistent with, and carry out, the 
following Town Center Plan’s LUP policies: 
 

Policy 1.5: Support street level uses that are pedestrian-oriented and contribute to the 
vibrancy of the street. 
 
Policy 1.6: Promote professional business/office uses on the upper floors. 
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Policy 1.9: Retail service commercial and visitor service commercial uses are priority uses 
which shall be encouraged within the Town Center. 
 
Policy 2.4: Encourage pedestrian-oriented building frontages with shops opening to the 
public sidewalk, and encourage a maximum amount of retail uses on the first floor. 
 
Policy 2.10: Address the impact of delivery trucks on the circulation system for new 
development and for new businesses. Encourage deliveries to utilize the alleyways when 
feasible. 
 
Policy 3.2: Establish patterns of land use and circulation that promote the desired 
pedestrian character of the area. 
 
Policy 4.2: Develop land use and parking regulations to assure that adequate and 
reasonable standards are provided. 
 
Policy 4.4: Create a parking development and management program which assesses 
parking demand and requirements based on the Dana Point Zoning Code. 
 
Policy 4.5: Create an in-lieu parking program which includes appropriate fees which 
consider the costs of land acquisition and construction costs associated with providing a 
parking space in the Town Center. Approval of a Local Coastal Plan Amendment from the 
California Coastal Commission shall be required for any zoning code amendments made 
for the purpose of implementing an in-lieu parking program for the Town Center. 
 
Policy 8.1: New development shall comply with the Town Center Design Guidelines. 

 
Procedures 
 
Pursuant to Section 30514(c) of the Coastal Act and Title 14 of California Code of Regulations (CCR) 
Section 13555(a), the Executive Director has determined that the proposed LCP amendment is "minor" 
in nature.  Section 13554(a) of Title 14 of the California Code of Regulations defines a minor LCP 
amendment as changes in wording which make the use as designated in the zoning ordinances, zoning 
district maps or other implementing actions more specific and which do not change the kind, location, 
intensity, or density of use and are consistent with the certified LUP. 
 
When the Executive Director determines that an amendment is minor, that determination must be 
reported to the Commission.  Interested parties have ten working days of the mailing of notice to submit 
written objections to the determination that the amendment is minor.  If one-third of the appointed 
members of the Commission request that it be processed as a major LCP amendment, then the 
amendment shall be set for a future public hearing; if less than one-third of the appointed members of 
the Commission object to the minor LCP amendment determination, then the amendment is deemed 
approved, and it becomes a certified part of the LCP immediately.  The Executive Director will report 
this minor LCP amendment determination, and any comments received on it, to the Coastal Commission 
at its September 8, 2016 meeting in Newport Beach.  For any questions or needed additional information 
regarding the proposed amendment or the process under which it is being certified, please contact Fernie 
Sy at the South Coast District Office in Long Beach. 
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