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COME NOW Tom Pappas, indi\r/idually and all others similarly situated, Tim Behunin,
Tru‘stee of the Behunln Family Trust, and Patrick L. Connelly, individually and all others
similarly situated, The Hollister Ranch Cooperatwe and the Hollister Ranch Owners’
Association, and allege 4

1. This is an action by the owners of property in Hollister Ranch for quiet title and

other relief to determine the extent, if any, to which the State might have obtained a right to use

Plaintiffs/Petitioners’ properties under a “Certificate of Acceptance,” recorded by the Coastal
Cormmssmn on Apnl 26,2013 (“Cert1ﬁcate”) The State’s acts described herein are inconsistent
with the spec1al prov1s1ons that the Legislature enacted to enable state agencies to acquire public
access to Hollister Ranch. The Legislature recognized that the Holhster Ranch roads and beach
are held as Common Area by all of the ov«}ners, and that individual owners do not have the legal .

authority to grant public access easements (Pub Res. Code, sec. 30610.3, subd. (a)).” Therefore,

m 1982 the Leg1slature expressly au’chonzed the Comrmssmn to charge an “in-lieu fee” of $5 000‘

for each coastal development perrmt issued for a Holhster Ranch parcel to enable the

(‘onservancy to purchase pubhc access easements (secs 30610 8 and 30610 3 subd (c)) Smce

1982, the Coastal Commission has routinely collected the $5 OOO fee for each coastal
development permit issued to Hollister Ranch property owners. i

2. On April 26, 2013, the State sidestepped this statutory mandate and, rather thanA
purchasing public access easements as contemplated by the. statute, it recorded a “Certificate”
which purports to “accept” an offer to dedicate public access easements made by someone who
did not have the legal aﬁthority to grant them. The Certificate attempts to create easéments within
easements — the legal impossibility which caused the Legislature to enact the “ill—lleu” fee
program. )

3. The State has forced Plaintiffs/Petitioners to bring this action to have the court
determine what rights, if any, flow fror_n the recordation of the Certificate. The State claims that
the result is to provide the public with access over Plaintiffs/Petiftioners’ properties.

Plaintiffs/Petitioners claim the result provides no right of access to any Defendant/Respondent.
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Plaintiffs/Petitioners come before the court to secure a determination of the respective rights of

.the parties.

PARTIES _

4. Plaintiff/Petitioner Tom Pappas (‘fPappas”) is ﬂ're owner of the real property
described as Parcel 77 of Parcel Map of the Hollister Ranch Phase 1, in the County of Santa-
Barbara, State of 'Califor‘nia, as shown on Map recorded in Book 9, Pages 9 through' 17, inclusive,
of Parcel Maps, in the Office of jche County Recorder of Said County. Plaintiff/Petitioner Pappas
brings this action individually and on behalf of the owners of the Hollister Ranch properties
included in the Class, as the Class is deﬁned below. |

5. | Plalntiff/Petltioner Tim Behumn Trustee of the Behunin' Fan:uly Trust
(“Behunin”) is the owner of the real property described as Parcel 103 of Parcel Map of the

Hollister Ranch Phase II, in the County of Santa Barbara, State of California, as shown on Map

" Recorder of Said County. ’
- 6 Plaintlff/]?etltloner Connelly is the owner of the real property described as Parcel

105 of Parcel Map of the Hollister Ranch Phase III in 'rhe County of Santa Barbara State of
California, as shown on Map recorded in Book 9, Pages 32 through 39, inclusive, of Parcel Maps,
in the Office of the County Recorder of Said County.

7. Plaintiffs/Petitioners Behunin and Connelly bring this action individually and on
behalf of the owners of the Hollister Ranch properties included in Subclass 1, as that Subclass is’
defined below. )

8. | Plaintiffs/Petitioners excluded from the Class the owner of that ;iroinertj

comrnOnly referred to as Parcel 136 of the Hollister Ranch, and also bearing APN 83-700-032

‘_’-(—n;eaﬁer Parcel 136). The owner of Parcel 136 is the successor in interest to the entity that

executed the purported offer to dedicate.
9. Plaintiff/Petitioner The Hollister Ranch Cooperative (“Cooperative™) is a

California non-profit agricultural cooperative association, organized pursuant to the provisions of

Chapter 1 of Division 20 of the Food and Agricultural Code of California. The Cooperative holds
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various property rights within the Ranch, mcludmg but not limited to grazmg rights on Parcel 70,
Parcel 49 and Parcel 104, described below, and the right to use the beach and road common areas
within Hollister Ranch. The Copperative was established in 1974 and raises cattle, including

overseeing grazing on all of Hollister Ranch.

10.  Plaintiff/Petitioner Hollister Ranch Owners’ Association (“HROA”) is a non-proﬁt.

. mutual benefit corporation. Plaintiff/Petitioner HROA brings this action as fee owner of the real

properties described as: (a) Parcel 49 of Parcel Map of the Hollister Ranch Phase 1, in the County
6f Santa Barbara, State of California, as shown on Map recorded in Book 8, Pages 45,2thrblllghl'57,
incluéive, of Parcel-Ma'ps, in the Office of the County Recorder of Said County, and (b) Parcel
104 of Parcel Map of the Hollister Ranch Phase II, in the County of Santa Barbara, State of
Califomia,aé shown on Mép recorded in Bboic 9, Pages 9 through 17, inclusive, of Parcel Maps,

“in the Office.of the County Recorder of Said County. These parcels are sometimes referred to .

collectlvely herein as “the HROA Beach Parcels ? q
11. PlaJntlfﬂPetltloner I—IROA is also the owner of the real property descnbed as
Parcel '70 of Parcel Map of the Holhster Ranch Phase II in the County of Santa Barbara, State of

California, as shown on Mep recorded in Book 9, Pages 9 through 17 inclusive, of Parcel Maps
in the Office of the County Recorder of said County (“HROA Facilities Parcel”), along with

various easements appurtenant thereto, including a non-exclusive easement to use the Ranch

roads. 4
12.  Defendant/Respondent STATE OF CALIFORNIA (“State™) is a public entity.
13. Defendant/Respondeﬁt CALIFORNIA COASTAL COMMISSION

~ (“Commission”) is an agency of Defendant/Respondent State.

14,  Defendant/Respondent CALIFORNIA COASTAL CONSERVANCY

| (Conservancy) is an agency of Defendant/Respondent State.

15,  Defendant COUNTY OF SANTA BARBARA is a political subdivision of the
State of California.
16.  Plaintiffs/Petitioners do not know the exact names, capacities, or interests of

defendants in the properties which are the subject of this actmn, Wh.lCh Plaintiffs/Petitioners
034426\0131\10387252.3 4
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- designate as “all persons unknown, claiming any legal or equitable right, title, estate, lien, or

interest in the real pi‘operty adverse to plaintiffs’ title, or any cloud on plaintiffs’ title thereto.”

Plaintiffs/Petitioners seek to quiet title in the properties which are the subject of this action

Aagainst the claim of each such defendant and to obtain a judicial declaration that each such

defendant has no right, title, estate, lien, or interest in the properties which are the subject of this
action or any part of them. | |
17.  The names and capacities, whether individual, corporate or otherwise, of
defendants named herein as Does 1 thro/ugh 100, inclusive, are unlmowh to Plaiﬂtiffs/Peﬁtiohers
at this time, who therefore sue said defendants by such fictitious names. Plaintiffs/Petiﬁonel"s will
amend this complaint and petition to show their true names and capacities if and when they have
been ascertained. Plaintiffs/Petitioners are informed and believe, and on such information and

belief allege, that each of the defendants named as a Doe claims an interest in, or a right to use;

|| the property whlch is the subject of this 11t1gat1on oris respon51b1e in some manner for events and

occurrences about whlch this complaint and petmon are ﬁled and therefore is liable for the rehef T

sought herein. |

18. . Plaintiffs/Petitioners refer to and mcorporate Paragraphs 1 through 17, mcluswe
as though fully set forth herein.

'19.  This Court has Jurlsdlctlon over this complamt for quiet title and declaratory and
other relief under Code of Civil Procedure, sectiori 760.010 ef seq. and section 1060 ef seq.

20. Venue is proper in this Court because the real preperty that is the subject of this
action is located inan umneorporated portlon of the County of Santa Barbara, State of California.
(Code Civ. Proc., sec. 392.)

21.  Hollister Ranch consists of approximately 14,500 acres of land along the Santa -
Barbara: County coast which has been an operating cattle ranch for over 100 years. In 1970,
Hollister Ranch was subdivided into 135. parcels, each approximately 100 acres. 132 of these 135

parcels are privately owned by the Plaintiff/Petitioner Class.

034426\0131110387252.3 5
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22. The HROA Beach Parcels comprise 8.5 miles of coasthne bounded by the

' Southern Pa01ﬁc Railroad Right of Way and the Mean High Tide Line.” Under the HROA

Covenants, Conditions and Restrictions (“CC&Rs™), the HROA Beach Parcels are Common '

. Area, and each Class Plaintiff/Petitioner has a non-exclusive right to use them for beach

recreational use.
23, Hollister Ranch is served bf a network of private ranch 'roads, including the main
road (Rancho Real) which commences at the Ranch’s eastern boundary and connects to the road

that passes through Gaviota State Park to Highway 101. Rancho»-Real is the main east-west

thoroughfare traversing Hollister Ranch. A number of ranch roads branch off of Rancho Real and

extend northerly into the foothills, including Cuarta Canyon Road. The owner of each parcel over
which the roads pass owns the underlying fee. Each Class Plaintiff/Petitioner owns a non-
exclusive easement over all of the Ranch roads and aright to enforce the CC&R restrictions on

the use of the Common Areas and the uses on pnva’ce parcels The exclusive use of the Common

Area is reserved equally to a]l OWners and guests subject to Holhster Ranch Rules and other “ o

limitations a and restnc‘nons set forth in the CC&RS The Cooperative holds aright to use the

16
17

18

19

20
21
22

23

24

25

26
27

28.

roads and the Common Areas under a lease and license agreement w1th the I—]ROA Under the
CC&RS the Ranch roads are also Common Areas a.nd each Class Plalntlff/Petltloner holds a non-
excluswe easernent to use the ranch roads for ingress and egress.

24.  Nine of the Class Pl‘aintiffs/Petmoners, including Plaintiffs/Petitioners Behum'n '
and Connelly, own parcels over which Rancho Real is located ar the easterly section of the

Holhster Ranch These parcels are commonly referred to as Hollister Ranch Parcels 103, 105

106, 107, 119, 120 121, 122 and 123, and are referenced in this complamt as the “Nine

Beachﬁ'ont‘Parcels.” _ .

25.  The interests of Plaintiffs/Petitioners, and each of them, in the properties desciibed
in Paragraphs 4 through 7, 9 through 11, a.nd. 22 through 24, are referred to hereinafter as
“Plaintiffs’ properties,” “Petitioners’ properties,” or “Plaintiffs/Petitioners’ properties.”

26.  Plaintiffs/Petitioners are informed and believe, and thereupon allege, that on April

12, 2013 Defendant/Respondent Conservancy authored and sent, by U.S. mail, to an unknown list
034426\0131\10387252.3 : ' 6
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ef recipients, a document ent.itl.e_c‘l “Notice —Public Access Property Acceptance” (“Notice™). The
“Notice” states that it is being provided to “every property ovﬁrer of record at th,e Hollister Rénch
subdivision.” The “Notice” states the Defendant/Respondent Conse_rx)ancy’s intention to accept:
an offer to dedicate lying over various referenced parcels “within Hollister Ranch. 3

27. . On Apnl 26,2013, Defendant/Respondent Commission recorded a “Cert1ﬁcate of

_A.Acceptance” (“Certificate™) as Instrument No. 2013-0028299 of the Ofﬁclal Records, County of

Santa. Barbara, The Certificate purports to accept‘ an “Irrevocable Offer to Ded1cate and Covenant
Running with the Land” for Various public access easements (“access easements”) in Holhster
Ranch (hereafter “offer”) The offer -which is attached to the Cemﬁcate’ was executed by a
former owner of Parcel 136. .

28.  The recordation of the Certiﬁcate did not create any right hy

Defendants/Respondents to use Plaintiffs/Petitieners’ properties because, even if

Defendant/Respondent Comnussmn had Junsdrctlon to request the offer from the perrmt

applicant, Defendant/Respondent Comrmssmn did not have ﬁmdamental Junsdlctmn over

Plaintiffs/Petitioners or over Plaintiffs/Petitioners’ properties at any time pertinent hereto. '

BROWNSTEIN HY.

16

17

18

- 19

20
21
22
23
24
25
26
27
28

29. | Each of the purported access easements described in the Certificate burdens the
property of Plaintiffs/Petitioners as set forth herein. . Plaintiffs/Petitioners did riot consent to the
recordlng of the Certificate.

30. In the upper left hand corner of the Certlﬁcate immediately followmg the ,
designation of the record-mg party, the Certificate includes a reference to “APN 83-680-034” an(i
“APN 83-067-018.” The second APN designation does not exist in Hollister Rench.. APN 83-

680-034 is the parcel number assigned by the Santa Barbara County Assessor’s Office

(“Assessor’s Office™) to the westerly portion of the HROA Beach Parcel commbnly known as HR
Parcel 104. APN 83-670-018 is the parcel number assigned by the Assessor’s Office to the
HROA Beach ‘Parcel commonly known as HR Parcel 49. Parcel 49 is not mentioned anywhere
in the recorded Certificate except on the face page. Plaintiffs/Petitioners are informed and believe
and thereon allege that no previous or present owner of any Hollister Ranch property ever offered

to dedicate to the public any interest in HR Parcel 49.
034426\0131\10387252.3 7
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31.  Code of Civil Procedure section 762.010 ef seq. requires Plaintiffs seeking quiet

title to be comprehensive in their inclusion of defendants in order to obtain a judgment binding as

to any and all present or future potential adverse claims. On April 9, 2013, Defendant County of

Santa Barbara adopted a resolution by which it declined to accept the access easements and

disclaimed any interest in them. Therefore, except to the extent required by law, the use of the

term “defendant” in this complaint does not include Defendant County of Santa Barbara.

CLASS ACTION ALLEGATIONS

32.  Aclass action is proper because there are more than 130 individual parcels of
property in Hellister Ranch which are owned by one or more combinations of multiple persons
and/or entities, making it impfactieable to bring all of the individual owners before the Court.
(Code Civ. Proc., sec. 382; Cal. Rules of Court, Rule 3 .760.) There are questions of law and fact
that are common to all members of the Class and the Subclass ﬁat predominate over any
questlons affectmg any md1v1dual Class or Subclass member |

33.  The proposed Class is defined as every owner of a fee mterest in property in

_ Hollister Rznch, w1th the excepﬁon of the Cooperatlve and HROA, whlch are md1v1dual

Plaintiffs/Petitioners, and with the exception of the owner of Parcel 13 6 whlch is not a member
of the Class and is not a plaintiff or petitioner. Plaintiff/Petitioner Pappas brings this action

individually and on behalf of the Class. The claims of Plaintiff/Petitioner Pappas are typical of

the claims of the Class.

34.  Subclass 1 is defined as every member of the Class who purchased an interest in

property in Hollister Ranch, paid valuable consideration for that interest, in good faith, without

‘actual or constructive knowledge of Defendants/Respondents’ claims of right, and who duly

recorded their interest in their property. Plaintiffs/Petitioners Behunin and Connelly bring suit
individually and on behalf of Subclass 1. The claims of Plaintiffs/Petitioners Behunin and
Connelly-are typical of the claims of SuBclass 1.

35.  No member of the Class or Subclass is either a predecessor in interest or a
successor in interest to the owner of Parcel 136 who purported to offer the public access

easements over Plaintiffs/Petitioners’ properties.
034426\0131\10387252.3 8
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36.  Class members exciude the defendants and members of this Cout.

37.  Plaintiffs/Petitioners reserve the right to amend the class defmition and to define
further subclasses if needed. .

:3 8.  All Plaintiffs/Petitioners are members of the Class and have suffered .harm and are
likely to continue to suffer harm as a result of the conduct of Defendants/Respondents.

39.  The Class and Subclass Plaintiffs/Petitioners will fully, fairly and adequately
protect the interests of the Class and the Subclass. The interests of the Class and Subclass
Plaintiffs/Péfitioners are consistent with and not antagonistic to the interests of the Class and the .

. Subcnzl'ass. The Class and Subclass Plaintiffs/Petitioners have agreed to act for thé benefit of all of 4'
the Class and Subclass members similarly situated and not to put fheir individual interests ahead
of any member of the Class or Subclass: _

40. . The'prosecutior.i of a multitude of separate actions by individual Class or Subclass |

.members may establish incompatible standards of conduct for the parties opposing the Class, may

substantially impair or impede the interests of other members of theClassto protect their Y

interests, and will result in waste.

41.  This plfopose.d“Clas; Actlon is ;;aa.pagéable because the identity of each of the
owners of property within Hollister Ranch can bé ascertained by reféréﬁce to records maintained .
by Defendant County of Santa Barbara.

42."  The actions of Defendants/Respondents applicableto the Plgipti'ffs/P-'eﬁtioneljsb
ap?ly generally to the Class and to the Subclass, thereby making the final relief granted byfthe
Court to ﬂle'Plajntiffs/Petitioners applicable to the Class as & whole.

43, | This Class Action would be superior to other available methods for the fair and
efficient adjudication of the controversy between the parties.

FIRST CAUSE OF ACTION

(Quiet Title ~by All Plaintiffs Against All Defendants)

44,  Plaintiffs refer to and incorporate Paragraphs 1 through 43, inclusive, as though

i fully set forth herein.
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45.  Plaintiffs cannot ascertain with any degree of certainty which property or
properties nright be subject to the Certificate for reasons including, but not limited to, the -

following: The text of the Certificate which describes the various purported “rights of access” by

reference to attached exhibits and legal descriptions is deficient and is both internally inconsistent

and inconsistent with the attached exhibits and legal descriptions. The purported “rights of

access” are not sufficiently described in the text to resolve the confusion and deficiencies. The

legal descriptions attached to the offer appear to include parcels which are not referenced in the

text. There is no manner by which the properties described in the legal descriptions might be

: assembled to create contiguo'us public access to the beach. The face page of the Certiﬁcate

includes beach property that is not mentioned in the text or in the legal descriptions.
46.  Because of the purported clajms deficiencies and confusion alleged in paragraph

45, Plaintiffs must quiet title to each of the subject properties hereinafter described.

47. ‘ Pla1nt1ffs Behumn ahd Connelly are the fee owners in possession of the propert1es
descrlbed in Paragraphs 5 and 6 Under the CC&Rs all of the Class Plaintiffs have the nght o [

restnct the use of the Nme Beachfront Parcels Plamtlffs seek to qulet title to any claim by

Defendants to use the Nine Beachfront Parcels mcludmg but not llrmtecl to any use for a bluff top
access trail, the legal description of which trail is attached hereto as Exhibit A and mcorporated
herein by this reference. The recordation of the Certificate could not create any right by

Defendants to use the Nine Beachfront Parcels for a bluff top access trail, or for any other use, |

because neither the offeror nor its successor in interest ever owned fee title to the Nine

Beachfront Parcels and, in any event, any such use would violate the CC&Rs.

48, Plaintiffs Behunin and Connelly ‘are the fee owners in oossession of the properties’
described in Paragraphs 5 and 6. Under the CC&Rs, the Class Plaintiffs have the right to restrict
the use of these properties. Plaintiffs seek to quiet title to any claim by Defendants to use Parcels
103 and 105, including but not limited to any use for a 10-foot wide footpath over these
properties (“a 10-foot wide footpath™), the legal description of which is attached hereto as Exhibit
B and incorporated herein by this reference. The recordation of the Certificate could not create

any right by Defendants to use these properties for a 10-foot wide footpath, or for any' other use,

034426\0131\10387252.3 10
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because neither the offeror nor its successor in interest ever owned these properties and, in any

event, any such use'woqld violate the CC&Rs.

49. : Plaintiffs Behuriin and Connelly are the fee o%ers in possession of the properties

described in Paragraphs 5 and 6. Rancho Real and Cuarta Canyon Road pass over the Nme

‘Beachfront Parcels, including the parcels owned by Plaintiffs Behunin and Connelly. Each of the’

. Class Plaintiffs owns a non-exclusive easement in Rancho Real and Cuarta ‘Canyon Road. The

HROA and the Class Plaintiffs have a non-exclusive right, under the CC&Rs, to restrict the use of

Rancho Real and Cuarta Canyon Road. Plaintiffs seek to quiet title to any claim by. Defendants to

-use Rancho Real and Cuarta Canyon Road, the legal descriptioﬁs of which are attached hereto as

Exhibits C and D, respectively, and irlcorporated herein by this reference.” The recordation of the
Certificate could not create any right by Defendants'to use these roads because neither the offeror
nor its successor in interest ever owned fee title to the Nine Beachfront Parcels over which these
roads pass and in any event any such use would vmlate the CC&RS

50. Plamtlff Behunin is the fee owner in possessmn of the property descnbed in

Paragraph 5 (Parcel 103) Under the CC&Rs the Class Plamtiffs have the right to restrict the use

16
17

18
19

20

- 21

22
23
24

25

26

27
28

of Parcel 103. Plaintiffs seek to quiet title to any clalm by Defenda.nts to use this property for a
20-foot wide easement for ingress, egress and utilities (“20-foot wide easement™), or for any other

use. The legal description of the 20-foot wide easement is attached hereto as Exhibit E and ;

v--inc'orporated-' herein by this reference. The recordation of the Certificate could not create any

right by Defendants to use Parcel 103 for a 20-foot wide easement, or for any other use, because

neither the offeror nor its successor in interest ever owned this property. The recordation of the

Certificate could not create any right by Defendants to use Parcel 103 for a 20-foot wide

easement, or for any‘ether use,"because the Certificate makes no mention of Pvarcel 103 or of the
26-foot wide easement and, in any event, any such use would violate the CC&Rs.

5T. The Cooperative is in p'ossession of various property rights within the Ranch,
including but not limited to grazing rights on Parcel 70, Parcel 49 and Parcel 104, described

below, and the right to use the beach and road commion areas within Hollister Ranch.
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52.  Plaintiff HROA is the fee owner in possession of the property descrrbed in
Paragraph 10 as HR Beach Parcel 49. All of the Class Plaintiffs have the non-exclusive right to
use this property for beach recreational use and the right to restrict the use of this property, which

rights are defined by the CC&Rs as appurtenant to each Plaintiff’s individual parcel. Plaintiffs

- seek to quiet title against any claim by Defendants to any right to use this property because, at all '

times pertinent hereto, this property was not subject to the Certificate, Defendants have no other

claim to any interest in it, and in any event any such use would violate the CC&Rs. .

53. Plamtrff HROA is the fee owner in possession of the property descnbed in
Paragraph 10 as HR Beach Parcel 104. Each of the Class Plamtlffs has the non—excluswe nght to |
use this property for beach recreational use and to restrlct the use of this property, Whlch rights
are defined by the CC&Rs as appurtenant to each Plaintiff’s individual parcel. Plaintiffs seek to
quiet title against any claim by Defendants to dse this property, including but not limited to the

use of a 3 880 foot beach lateral access, the legal descnptron of WhJ.Ch is attached hereto as

Exhibit F and incorporated herein by this reference The recordatron of the Certificate colld not |
create any rrght by Defendants to use thls property because at all times pertment hereto, the
offeror held only an easement in the 3880-foot beach easement overlylng this property and in anY ”

.event, any such use Would violate the CC&RS

54.  Plaintiffs are informed and beheve and thereon allege that Defendants claim a
right to use Plalntrffs propertres that is adverse to Plaintiffs’ respective rights i n and titles to each
of the properties that is the subject of this action. Defendants’ claims are without any rrght and

be_fendants have no right to use any of the properties described above, for access easements or for

any other use.

55.  Plaintiffs seek a determination of their respective interests in the properties

described above, as of the date of filing of this complaint.
| | SECOND CAUSE OF ACTION

(Declaratory and Injunctive Re’lief - by All Plaintiffs Against All Defendants)
56.  Plaintiffs refer to and incorporate Paragraphs 1 through 43, and 45 through 54,

inclusive, as though fully set forth herein.
034426\0131\103872523 12

COMPLAINT




BROWNSTEIN HYATT FARB

0,4..

s

)

-

-5

E.

O

@ 2

[~

2Es
S8
,E..é.,.
ce
4.5
i1
- 3
N g
=3
A

13

i

AW

© e N o

10
11
12

14
15

i

16

17
18

19

20
21
22

23 g

24

25

26
27
28

57.  Anactual controversy and dlspute has arisen between the partles as to the
Pla1nt1ffs properties and Defendants’ rights, if any, to use the Plamtlffs properties descnbed in
the*Fnst Cause of Action. The controversy and dispute involves claims including, but not limited
to, the following:

58.  Plaintiffs claim that the recordation of the Certificate did not create any right by

Defendants to use Plaintiffs’ properties because, even if Defendants had jurisdiction to reqdes,t the

offer from the permit applicant, Defendants did not have fundamental jurisdiction over Plaintiffs

’

or over Plaintiffs’ properties at any time pertinent hereto. Defendants dispute Plaintiffs’ claims. .

: " 59.  Plaintiffs claim that the recordation of the” Cert1ﬁcate did not create any. nght by .

Defendants to use Plaintiffs’ propert1es because it is not legally p0531b1e to grant an easement
over property which the grantor does not own. Defendants dispute Plaintiffs’ claims. N

60. Plamtlffs claim that the recordation of the Certlﬁcate did not create any right by
Defendants to use Pla1nt1ffs prope1t1es because it is not legally p0351b1e to create an easement
wﬂhm an easement. Defendants dispute Plamtlffs claims. -
61 Plamtlffs clau:n that the Leglslature $ adoptlon of the “In- heu fee program for

Hollister Ranch (Pub. Res Code, secs. 30610.3 and 30610.8) constltutes an adm_tssmn by the

State, binding on the people of the State and on all State agencies, that the recordation of the

Certificate could not, as a matter of law, create any right by Defendants to use Plaintiffs®

properties. Defendants dispute Plaintiffs’ claims.

) 62;' ' Plaintiffs claim that the Legislature’s adoption of the “in-lieu” fee program for
Hollister Ranch (Pub. Res. Code, secs. 30610.3 and 30610.8) constitutes an acknowledgment by
the State, binding on the people of the Stat__e and on all State agencies, that if Defendants State,
Commission and Conserva.ncy desire to implement public access to Hollister-Ranch, Defendants
must either putchase the access or 'condemn it. Defendants dispute Plaintiffs’ claims.

63.  Plaintiffs claim that any member of the Class who acquired title to Hollister Ranch

property without actual or constructive notice of any claim by Defendants of a right to use that

' member’s prcperty, acquired title and holds title free and clear of any such claim by Defendants.

Defendants dispute Plaintiffs’ claims.
034426\0131110387252.3 13
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64.  Plaintiffs clairﬁ that any contingent right of Defendants State, Commission,
Conservapcy' or County to transfer or accept the purported public access easements is
unenforceable. 'Defendants dispute Plaintiffs’ claims.

65.  Plaintiffs claim that in no event could the recordation of the Certificate create any
right by Defeﬁdants to use the beach property described in Paiég‘raﬁh 10 as Parcel 49 or in the 20-
.foot wide easement described in Exhibit E because those pﬁ,)pefties are not subject to the
Certificate and Defendants have no other claim of right to use them. Defendants dispute -
Plaintiffs’ claims. | “

-+ 66, Plainfiffs claim that the recordatlon of the Cemﬁeate d1d not create any nght by
Defendants to use Plaintiffs’ properties in violation of the CC&R’s. Defendants dispute
Plaintiffs’ claims.

- 67.  Plaintiffs Teserve the-right to amend this request for declaratory relief if
Defendants assert cla.uns not readlly apparent to Plamuffs at the time thlS complamt is filed.
68.  Plaintiffs desire a Judlclal deterrmnauon of thelr nghts as alleged herem -

. 69. A Judlclal declaration is necessary and appwpnate at this time because

Defendants’ actions have caused an unsettled state of affairs that affects the value marketablhty,
and peaceful enjoyment of Plaintiffs’ properties.

70.  Plaintiffs are informed and believe that, unless enjoined by this Court,
Defendants/Respondents State of California, Commission, Conserve.ncj and-Does 1 through 50
intend to and will attempt to enter and occupsf Plaintiffs’ p-roperties and will allox.:V the public to
en‘eer and occﬁpy Plaintiffs’ properties, with no right to do so.

71.  Plaintiffs have no adequate remedy at law by which to prevent
Deferidants/Respondents from unlawfully entering and occupying Plaintiffs® properties or by
which to prevent Defendants from unlawfully allowing the i)ubﬁc to enter and occﬁpy said
properties. Monetary dameges would not provide a sufficient remedy for the wrongs about which
Plaintiffs complain.

72, If Defendants are allowed to enter and occupy Plaintiffs’ properties and to allow-

the public to enter and occﬁpy said properties before this Court has resolved the claims alleged
034426\0131\10387252.3 14
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herein, Plaintiffs will suffer irreparable harm to their property interests, to their properties and to
themselves. - - | | | ‘

73.  As aconsequence of Defendants; unlawful acts, Plaintiffs aré entitled to injunctive
relief ordering Defendants to refrain from entering and occupying Plaintiffs’ properties, and to
refrain from allowing the public to enter and occupy said properties, until and unless this Court
adjudicatés‘ that Defendents have some lawful right to do so.

THIRD CAUSE OF ACTION

(Petition for Writ of Mandate — By All Petitioners Agamst Respondents State, Commission,
‘ and Conservancy ) a

74.  Petitioners refer to and incorporate Paragraphs 1 through 14 16 through 30,32 .
throngh 43, 45 through 54, 57 through 66, and 70 through 73; inclusive, as though fully set forth
herein. | | |

.75. On Apnl 3, 2013 Respondent Commission executed an “Acknowledgment ?

cert1fy1ng that Respondent Conservancy was a pubhc agenoy acceptable 10 the. CommJ ssiontobe

.a grantee of the purported offer Respondent Comnnssmn d1d not give notice to Petitioners of

this action, nor did it hold a public hearing thereon.
76.  On April 18, 2013, Respondent Conservancy executed the Certiﬂeate, purporting

to accept the property interests described in the offer. Respondent Conservancy did not give

Il notice to Pet1t1oners of thls action, nor did it hold a public hearing thereon.

77.  On Apnl 26,2013, Respondent Commission recorded the Cert1ﬁcate

78. Respondents conduct as alleged herein was arbitrary and capricious because,
When Respondents took the acts alleged, Respondents knew, or should have known, that the1r acts
could not create any rights by Respondents to use l’etitioners’ properties and Respondents knew,
or should have known, that their acts would not give them any right to open public accessways
over Petitioners’ propert1es ‘

79.  The acts of Respondents Conservancy and Commission set forth in paragraphs 75,
76 and 77 should-be set aside because Respondents did not acqune any right to use Petitioners’

properties by the acts alleged therein.
034426\0131110387252.3 ' 15

COMPLAINT




!
i

BROWNSTEIN HYATT FI:\RBER SCHRECEK

<, LLP

21 East Carillo Street

- | Santa Borbara, CA 93101-2706

ot

O 0 N & L AW N

—_ =
N o= O

S —
[ G B S

{
H

—
~

D
LS ]

NN NN N NN N e

[N
[o0e]

actions, as alleged herem

80. . Inany event, the acts of Respondents Conservancy and Cormmssmn set forth il
paragraphs 76 and 77 should be set aside as to the propert1es descnbed as Parcel 49 in Paragraph
10 and the 20-foot easement described in Exhibit E T T T

81. Pet1t1oners are beneﬁc1ally interested in the above-alleged actions of the

Respondents for the reasons stated in paragraphs 1 through 11, 21 through 24, 28 through 30, 32-

.through 43, 45 through 54, and 57 through 73. *

82. To the extent that any administrative ren;ledies, were available to Pétitioners by -

which to challenge the acts of Respondents, Petitioners have exhausted those remedies and have

: perfom;led all prerequisites imposed by law before filing this PIQ??‘?@@QQ;@@?‘?@??' .

83.  Respondents have taken final agency action with respect to the Certificate and
Petitioners possess no other remedy to challenge Responderﬁs’ actions other than by means of

)

this lawsuit.

o

. 84. Mandate should issue to order Respondents to set aside and void each of their

FOURTH CAUSE OF ACTION

By All Plamtlﬂ's Against Defendants State, Commission, and Conservancy)

85. Plamhffs refer to and incorporate Paragraphs 1 through 14, 16 through 30, 32

through 43, 45 through-54, 57 through 66, and 75 through 80, inclusivel as -though fully set forth

herein. 0 ,

86. California Constitution, Article I, section 19, and the Fifth Amendment of the
United States Constitution, Ihade applicable to the states Through the Fourteenth Amendment,
prohibit the government from taking prh)ate property without just compensation.

87. In the event that Plaintiffs prevail on the First, or the Second, or the Third Causes
of Action, and only-in that event, Plaintiffs allege this claim for temporary taking. Unless and

until all of the contingencies stated in this paragraph occur, Defendants have no right to confess

judgment on this claim. The recordation of the Certificate constitutes a temperary physical taking .

of pnvate property, from the date of recordation of the Certificate to the date upon which the final
034426\0131\10387252.3 16
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Judgment is entered. Plamt1ffs are entitled to damages for that physical- takmg in an amount fo be

' determ_lned at tnal

88. . Plaintiffs are enti’gled to reasonable costs, disbursements, and experses, including
reasonable attorne}}, appraisal, and engineering fees, actually incurred, pursuant to Code of Civil
Procedure section 1036. ‘

'89. . Plaintiffs have performed any and all conditions precedent to the filing of this
Petition and Complaint and have fully exhausted their adnliniSUative remedies with respect to tne

acts alleged in paragraphs 75, 76 and 77." Defendants have taken ﬁnal agency.action.

e . YIFTH CAUSE OFACTION = .

(Declaratory Rehef by All Plaintiffs Agamst All Defendants)
90.  If the Court does not quiet title, grant declaratory and/or injunctive relief, and issue

mandate as prayed for in the First, Second, and Third Causes of :Action, Plaintiffs seek '

”declaratory rehef in the altematlve as stated in the followmg paragraphs.

91. ) Plalntlffs refer to and meorpmate Paragraphs 1 through 43 and 45 mcluswe as

_though fully set forth hereln .

92.  Anactual con’noversy and d1spute has ‘arisen between the part1es as to the
properties and Defendants’ rights; if any, to use the properties described in the First Cause of
Action. The controversy and dispuf;e involves claims including, but not limited to, the following:

93. - Plaintiffs claim that, even if the recordation of the Certificate created,,f_sgmﬁ right

- by Defendants to use Plaintiffs’ properties, in no event would Defendants be entitled to use the

HROA Beach Parcel described in Paragraph 10 as Parcel 49 because that property is not subject
to the Certificate. Defendants dispnte Plaintiffs’ claims..
94.  Plaintiffs claim that, even if the recordation of the Certificate created some right

by Deféndants to use Plaintiffs’ properties, in no event would Defendants be entitled to use the

"20-foot wide easement described in Exhibit E, because that easement is not subject to the

Certificate. Defendants dispute Plaintiffs’ claims.
95.  Plaintiffs claim that, even if the recordation of the Certificate created some right

by Defendants to use Plaintiffs"properties, in no event would Defendants be entitled to use any
034426\0131\103872523 - 17
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lateral beach public access easement outside the boundaries of the 3880-lateral-foot portion of the
pmperty referred to as Parcel 104 in Paragraph 10. Defendanfs dispute Plaintiffs’ claims.

- 96. Plaintiffs claim t]dat, even if the recordation of the Certiﬁcate created some right
by Defendants_ to use Plaintiffs’ properties, in no event would Defendants be entitled to use
Plaintiffs’® nroperpies for a “blufftop access trail” because the offer for such a trail stated that it
was made only “to the extent of owner’s legal and equitable interests” in the “affected
prop’erties and nelther the offeror nor its successor in interest ever owned any legal or equitable

1nterest in the affected propertles Defendants dispute Plamtlffs claims.

- 97......Plaintiffs.claim that, even if the recordation of the Certificate created some right | .

by Defendants to use Pl_aintiffs? properties, in no e'v‘ent would Defendants be entitled to use
Plaintiffs’ p_roi:)erties for a biuff top access trail because there is not a sufficiently wide contiguous
strip of land along the top of the bluff within the legal description set forth in Exhibit A to
accommodate such a trall Defendants dlspute Plaintiffs’ claims. .

98. Plalntlffs claim that, even if the recordanon of the Certlﬁcate created some nght

by Defendants to use Plaintiffs’ propertles in no event Would Defendants be entitled to use

Plaintiffs’ propert1es for a bluff top access trall because most ifnot a11 of the bldff top access

trail described in Exhlbn‘. A lies outside the property that is defined as the subject of the
Certiﬁc;ate. Defendants dispute Plaintiffs’ claims.

99. Plaintiffs claim that, even if the recordation of the Certificate created some right
by Defendants to use Plaintiffs’ properties, the Certificate is unenforceable because its objective
is irnpossible to achieve. The objective of the Certificate is impossible because there is no ‘
manner by which the various p'ro'perty interests described thérein could be comBined to provide
access to the beach. The reasons for the lack of contiguity include, but are not limited to, ;che fact
that the legal description of the 10-foot footpath terminates on the landward side of-the tunnel and
does not continue through the tunnel to the beach..' Defendants dispute Plaintiffs’ claims.

100. Piaintiffs claim that, even if the recordation of the Certificate created some right

by Defendants to use Plaintiffs’ properties, the terms for implementation of the access program

034426\0131\10387252.3 . 18
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set forth in the Certificate are ambiguous and reqiiire interpretation by the court. Defendants
d1spute Plaintiffs’ clauns |
" 101. Plalntlffs claim that, even if the recordatlon of the Certlﬁcate created some right |
by Defendants to use Plalnnffs properties, in no event would Defendants be entltled to use
Plaintiffs’ properties in violation of the CC&R’s. Defendants ‘dispute Plaintiffs’ claims.
. 102.  Plaintiffs resewe the rigﬂ’t to amend this request for declaratory relief if

Defendants assert clailns not readily apparent to Plaintiffs at the tirne this .complaint is filed.

103. -~ Plaintiffs desire a Jud1c1a1 determmatlon of their nghts in favor of the1r clalms as
-alleged herem .

104. A Judlclal declaration is necessary and appropriate at this time because
Defendants’ actions have caused an unsettled state of affairs that affects the value, marketabil_ity,
and peaceful enjoyment of Plaintiffs” properties.

SIXTH CAUSE OF ACTION

(Declaratory Rellef By All Plalntlffs Agamst Defendants State, e

Commlssmn, and Conservancy)

105. Inthe event that the State, the Comrmssmn and the Conservancy do not set aside

their actions as prayed in the Third Cause of Action, and in the event that the Court, for any

_ reason, finds in favor of the State, the Commission and the Conservancy on the First, Second,
Fourth-and Fifth. Causes of Action, and only in those events, as a matter of last resort, Plaintiffs

| 4a11ege this claim for declaratory relief. Unless and until all of the contingencies stated in this

paragraph occur, Defendants have no right to confess judgment on this claim.

106. PIaihﬁffs refer to and incorporate Paragraphs 1 through ‘1-4, 16 through 30, 32
through 43, 45, 63, and 75 through 77, inclusive, as thoogh fully set forth herein.

107. California Constitution, Article I',.section 19, and the Fifth Amendment of The
United States Constitution, made applicable to t]éte states through the Fourteenth Amendment,
prohibit the govemment from taking pri\}ate proéerty without just compensation.

108. An actual and present controversy has arisen and now exists between Plaintiffs and

Defendants. Plaintiffs claim that, even if the Court finds that the recordation of the Certificate
034426\0131\10387252.3 : 19
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created some right by Defendants State, Cofnmissibn and Conservancy to use Plaintiffs’
p;opertie\s-,— any continued claim by Defendants of a right to use Plaintiffs’ p'ropertieS will result in
an unconstitiitional physical taking of flamtiffs’ properties. Defendants dispute that claim. - |
109.  Plaintiffs desire a judicial declaration that any continued claim by Defendants of a
: nght to use Pla1nt1ffs propemes will result in a-physical taking of Plaintiffs’ properties.

110. . A Jud1c1al declara’uon is necessary and appropnate at this time because_

Defendants’ actions have caused an unsettled state of affairs that affects the value, marketability,

'SEVENTH CAUSE OF ACTION = ..

(Petition for Writ of Mandate -
By All Petitioners Against Respondents State,
Commission, and Conservancy.)

1 11. In the event that the State, the Com.rmsswn and the Conservancy do not set aside

: thelr acnons as prayed in the Tthd Cause of Actmn and in the event that the Court for any R

reason, ‘finds in favor of the State the Comnrnssmn and the Conservancy on the First, Second,

Fourth and Fifth Causes of Ac‘aon and in the event the Court ﬁnds for Plam’uﬁ's on the Sixth
Cause of Action, and only in those events, as a matter of last resort, Petitioners allege this claim
for mandate. Unless and nntil all of the eontingencies stated in this paragraph occur, Respondents
have no right to confess judgment on this claim. |

112, Petitioners refer to and incorporate Paragraphs 1 through 14, 16 throngh 30,32
throdgh 43, 45, 63, 75 through 77, inclusive; as though fully set forth herein.

, 113. Califernia Constitution, Article I, section 19, and the Fiifth AInendment of the
United States Constitution, made applicable to the states through the Fowrteenth Amendment,
prolﬁbit the government from taking private property without just compensation. |

114. Even if the Court finds that the recordation of the Certificate created some right by
Respondents to use Petitioners’ properties, any continued claim by Respondents to any right to
use Petitioners’ preperties will result in an unconstitutional physical taking of Petitioners’

properties.
034426\0131\10387252.3 g 20
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115.  Respondents have not paid just compensation to Petitioners for the taking of
Petitioners’ propérties. v

116. Petitioners are beneficially interested in the above-alleged actions qf the
Respondents for the reasons stated in paragraphs 1 through 11, 21 through 24, 29 and 3.0, 32
through 43, 45, 107 and 108: | |

117. To the extent that any admlmstratlve remedies were available to Petitioners by

which to challenge the acts of Respondents, Petmoners have exhausted those remedies and have

performed all prerequisites imposed by law before filing this proceeding and action.

118. Respoﬁdents have taken final agency action with respect to the Certificateand . |

Petitioners possess no other remedy to challengé Respondents’ actions other than by means of

this lawsuit.

119, Mandate should issue to order Respondents to elect to (a) leave the Certificate in

place or (b) set aside the actions set forth in Paragraphs 75, 76, and 77

EIGHTH CAUSE OF AC’I‘ION

(Physwal Takmg of Property Without Compensatlon -

By All Plaintiffs Against Defendants State, Commission, and Conservancy)

120. In the event that the State, the Commission and the Conservancy do not set aside

_ their actions as prayed in the Third Cause of Action, and in the event that the Court, for any

- reason; finds in favor of the State, the Commission and the Conservancy on the First, Second,

Fourth or Fifth Causes of Action, and in the event the Court finds for Plainti'ffs on the Sixth and
Petitioners on the Seventh Causes of Action, and in the event Defendants/Respondents elect to
not set aside their actions as prayed in the Seventh Cause of Action, and only in those eyenté, asa

matter of last resort, Plaintiffs allege this claim for inverse condemnation. Unless and until all of .

the contingencies stated in this paragraph occur, Defendants have no right to confess judgment on

this claim.
121.  Plaintiffs refér to and incorporaté Pdrag*raphs 1 through 14, 16 through 30, 32
through 43, 45, 63, 75 through 77, 115, 117 and 118, inclusive, as though fully set forth herein.
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122.  California Constitution, Article I, section 19, and the Fifth Amendment of the

- United States Constitution, made applicable to the states throu‘gh the Fourteenth Amendment,

prohlblts the government from taking pnvate property without just compensation.

123, Even if the Court finds that the recordatlon of the Certificate created some right by
Defendants to use Plaintiffs’ properties, any cgntmued claim by Defendants to use Plaintiffs”
properties will résult in an ﬁnconstitl;ltional physical taldhg of Plaintiffs’ properties.

124, Plaintiffs have performed any and all conditions precedent to the filing of this
Petition and Complaint and have fe11y exhausted their administrative femedies with respect to the
acts alleged.in paragraphs 75, 76 and 77. | , |

125. | If Defendants elect to set aside the acts alleged in paragraphs 75, 76 and 77,
Plaintiffs are entitled to damages for a temporary phy'sical takmg If Defendants do not elect to

set aside the acts alleged in paragrabhs 75, 76 and 77, Plaintiffs are entitled to payment of ,th‘e

dlfference between (a) the fair malket value of Plalntlffs propernes without.public access rlghts,

and (b) the fair market value of Plamtlffs propemes w1th pubhc access rlghts

126. Plamﬁffs are entlﬂed to reasonable costs d1sbursements and expenses mcludmg

reasonable attorney, appraisal, and engmeermg fees actually mcurred pursuant to Code of C1V11

‘Procedure section 1036.

PRAYER FOR RELIEF .
WHEREFORE, Plaintiffs/Petitioners pray for Judgment against' Defendants/Respondents
as follows: '

CLASS ALLEGATIONS:

L. For certification of the Class and the Subclass as defined;
2 For the appointment of the appropriate Plaintiffs/Petitioners as Class
Representatives of the Class and Subclass and the designation of Class Counsel; and

3. For judgment in favor of the Class and the Subclass on each of the causes of action

as set forth below.
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1 AN W

-ASTO THE FIRST CAUSE OF ACTION:

For Judgment that Defendants have no ri ght to use Plaintiffs® Properties, and no rlght t1tle

AS TO THE SECOND CAUSE. OF ACTION:

1. -+ Forajudicial declaration that Defendants had no fundamental J:urisdietion over
Plaintiffs or over any of Plaintiffs’ properties at any time pertinent hereto; |

2. Fora Judlclal declaratlon that the recordation of the Certlﬁcate did not give

Defendants any rlght to use Plaintiffs’ properties;

.3, . .For ajudicial déclaration that the reoofdation of the Certificate did not give
Defendants any right, title or interest in Plaintiffs’ Properties whatsoever;
"4, For a judicial declaration of the parties’ rights and responsibilities under Public

Resources Code sectien 30610.8;

: 5.. For a;judicial declaratmn that any member of the Class who acquued t1t1e to his or

| Defendants acqulred t1t1e and holds t1t1e free and clear of any interest claimed by Defendants

-6. For a judicial declaration that the recorda’non of the Certlﬁcate did not glve

Defendants any right to use Plaintiffs’ properties in v101at1on of the CC&Rs;

7. For a Jud101a1 declaration that Defendants have no contingent rights under the
-Gertiﬁcate;

8.  Forsuch other judicial declarations and determinations as are warranted;

9. - Fora tempetary restraining ordér, a preliminary injunction, and a permanent

injunction prohibiting Defendants/Respondents from unlawfully entering and occupying

Plaintiffs/Petitioners’ properties and from unlawfully allowing the public to enter and occupy said

properties; and |
10.  For such o’dler and further injunctive orders as are warranted.

AS TO THE THIRD CAUSE OF ACTION:

1. For a peremptory writ of mandate, commanding Respondents Commission and

Conservancy to set aside the acts alleged in Paragraphs 75, 76 and 77;
034426\0131\10387252.3 . 23
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2. In any event, for a peremptory writ of mandate, commanding Respondents
Conseryaﬁcy and Commission to set aside the acts alleged in Paiagfaphs 76 and 77 as to the

properties described as Parcel 49 in Paragraph 10 and the 20-foot easement descir’ib'ed m Exhibit

E; and

3. For other such extraordinary relief as is warranted.

{ -AS.TO THE FOURTH CAUSE OF ACTION:

In ;che event that Plaintiffs prevail on the First, or the Second, or the Third Causes o=f
Action, and only in that event: . ) |

1. . For damages for a temporary physical taking of Plaintiffs’ propert1es fromthe
date of recordation of the Certificate to the date of final judgment, according to proof; and

2. For Plam’uffs reasonable costs, disbursements, and expenses, “including reasonable'
attorﬁey, appraisal, and engineering fees, actually incurred, pursuant to Code of Civil Pfocedure
sectmn 1036 ’f
ASTO THE FIFTI—I CAUSE OF ACTION

7

L Even 1f the Court ﬁnds that the recordatlon of the Cert1ﬁcate gives Defendants

some r1ght to use Plaintiffs’ properties, for a declaration regardmg the scope of that use, and
adjudicating the rights and responsibilities of the parties, and each of them, as prayed; and
2. For such other judicial declarations and determinations as are warranted.

AS- TO THE SIXTH CAUSE OF ACTION:

Iﬁ the event that the State, the Commission and the Conservancy do not set aside their ‘
actions as prayed in the Third Cause of Action, and in the event that the Court, for any réasoﬁ;
finds in favor of the State, the Commission and the Conservancy on the .First, Second, Fourth and

-
Fifth Causes of Action, and only in those events, as a matter of last resort, for a judicial

declaration that any continued claim by Defendants of a right to use Pla_ihtiffs’ properties

constituted a physical taking.
AS TO THE SEVENTH CAUSE OF ACTION:

In the event that the State, the Commission and the Conservancy do not set aside their

actions as prayed in the Third Cause of Action, and in the event that the Court, for any reason,
034426\0131\10387252.3 24 :
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ﬁnds in favor of the State, the Commission and the Conservancy on the First, Second, Fourth and
Fifth Causes of Action, and in the event the Court finds for Plamnffs on the Sixth Cause of |
Actlon and only 1 in those events as a matter of last resort:

1. Fora peremptory writ of mandate, commanding Respondents State, Commission
and Conservancy to elect (a) to leave the Certificate in place or (b) to set aside their actions as
prayed,; .. | |

2. For other such e);:traordinary relief as is warranted.

“ASTO THE EIGHTH CAUSE OF ACTION:

In the-event that the State, the Commission and the Conservancy donot set aside thelr

~aot10ns as prayed in the Third Cause of Action, and in the event that the Court for any reason

finds in favor of the State, the Commission and the Conservancy on the First, Second Fourth or
Fifth Causes of Action, and in the event the Court finds for Plaintiffs on the Sixth and Seventh
Causes of Action, and in the event Defendants elect to not set aside their actions as prayed inthe .

Seventh Cause of Actlon and only in those events as a matter of last tesort: -

S For damages for a physmal takmg of Plaintiffs’ property, according to proof

2. For Plaintiffs' reasonable costs d1sbursements “and expenses; including reasonable. _
attorney, appraisal, and engineering fees, actually incurred, pursuant to.Code of Civil Procedure

section 1036.

"AS TO'ALL CAUSES OF ACTION:
1. For costs-of suit herein incurred; and

2. For such other and further relief as the court may deem proper.

Dated: May 31, 2013 BROWNSTE]N HYATT FARBER SCHRECK, LLP

TEVEN A. AMERTKANER
BARRY B. LANGBERG -
BETH COLLINS-BURGARD
Attorneys for Plaintiffs and Petitioners
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VERIFICATION

I declare under penalty of perjury under the laws of the State of California that I am a
party to the above-entitled matter, that I have read the foregoing CLASS ACTION COMPLAINT
FOR QUIET TITLE, DECLARATORY AND INJUNCTIVE RELIEF, PETITION FOR WRIT -

OF MANDATE AND OTI-[ER RELIEF and know the contents thereof and that 1t 1s true and

correct of my own knowledge except as to those matters stated upon mformatlon and behef and

as to those matters I believe them to be true.

Executed at-Santa: Barbara California-on-May =6 -,-2013.

%ﬁ@—/@%

PATRICK L. CONNELL
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Blufftop fu=.ss Trail. To the ewtent of owner's lagal
and eyvivaklzg :'r.!:EJ.'v:ist:s in lands southerly of Ranche Rgal Hui\d, defined
5 Paxcel B'l:rae in Bxliihit A, znd nnrtl*nz:].y; af ‘the railroad right of way
bordering Fercel Five descrik-d in Exiibit 5, i;;}ualng awk! n;;'t Llimited
to those lands descrioed as Parcel Six in Bxhibit B 2ud & ron—exclusive
trail ezsemeht described in Exhibit 3, owners hereby- grani;'é rié:ht af
puk j::‘.r_' access to '1;355 and repass ulang a blufftéP laterall access ‘.:::_.a!:l.
The puclic right to use this leternl access rall shall Be limited to
thode tlmes when use of the baach lsteral access area is restricted due
& high r_‘iEE o storm conditiens. In no ecase shall tl;ﬂ latreral zccese
Erail be wider than 10D rfest not he siced furthew . landward than Ha'n::lm
Rgé_l Raéﬂ, nox fu:;ther seaward than the Southern Puclfic raillroad right-— .

ofi-way. The exzzt location of the Iateral =access traill shall be ‘designated

in a coastal twail vlan Eor H‘ULL:L’JI‘.E:" Ranch., °
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A NON-EXCLUSIYE EABEMENT FOR iNGRESS AND EGRESS OVER THAT FORTION OF

THE RANCHO NUESTRA 'SEMURA Dkl REFUGIO, IM THE COUNTY OF SANTA BAPRBARA,
STATE OF CALIFORNIA, ACCORDING TO THE UNTTED STATES PATENT, RECURDED
JULY, <8, 1866 IN BOOR A, :PAGE 17, ET 5EQ,, OF PATENTS, IN THE CFFICE

OF THE COUNTY- RECORDER OF SALD.COUNTY, WHICH LIES WITHIN A STRIP'OF

LAMD 24 FEET IN WIDTH THE CENTER LINE OF SAID STRIP OF LAND BEING THE
CENTER LiNE OF THAT .CERTAIN MEXISTING ROADY SHOWN ON EXHIBITS UAn, ngh
AND "cV ATTACHED TO EASEMENT. DEED, i FAVOR OF SOUTHERHN CAL IFORNTA EDIZON
COMPANY, RECORDED AFRTL 18, 1867 AS -INSTRUMENT NO. 1068L IN BODK- 21B7,
PAGE 13E4 OF OFFICIAL RECORLYG, RECORDS OF SAID COUNTY,' .
| EXCEPTING THEREFRUM THAT PORTLON LYING EASTERLY, OF: THE WESTERLY. LINE. .
'OF THE TRAET OF LARD DESCRIBED AS PARCEL OME, IN THE DEED TO STATE OF~
CAL1FGRN1A, RELORDED OCTOBER 10, 1357 AS INSTRUMENT NO. 23404 IN BOOK
2207, PAGE 1050 OF OFFICIAL RECORDS OF SAID COUNTY.”

-

ALSO EXCEPTING THEREFROM THAT PORTION LYING WESTERLY OF THE EASTERLY LINE OF
PARCEL TWO OF EXHIBIT "A” IN THE DEED TO YOUNG MEN'S CHRISTIAN ASSOCIATION OF
METROPOLITAN LOS ANGELES RECORDED ON JUNE 29, 1970, AS INSTRUMENT NUMBER 1’6794
BOOK 2312, PAGE 1378 OF OFFICIAL RECORDS, RECORDS OF SAID COUNTY.

o

EXHIBIT C
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A NDN—h“CLUS[VE EASEMENT FOR IMGRESS AND EGRE“S AND UTILITIES OVER

STHAT PORTION OF THE RANCHO NUESTRA SERORA DEL REFUGIO, JH THE COUNTY

OF SANTA BARBARA. STATE OF CALIFORMNIA, ACCORDING TO THE UNITED S5TATES

.PATENT RECORDED JuULY . 2B, 1B66 IN BOOK A, PAGE 17, ET SEQ. OF PATENTS,

IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, WHICH LIES WITHIN

éuﬁle; OF LAND zb4 FEET WIDE THE CENTEPLINE OF WHICH IS DESCRIBED AS
OWS : B

COHMMENCING AT THE UNITED STATES GOAST AND GEODETIC TRIANGULATION
STATION PANITS 2'; THEMCE SOuTH Bgw27727Y EAST 7573.01 FEET TO THE
UNITED STATES CDAST AND GENDE1IC TR!AMGULATION STATION “HORSE SHOE!
SAID UNITED STAFES COAST AND GEGDETIC TRIANGULATION STATION BEING

" SHOWN ON MAP FILED IN BOOK 41, PAGES 32 TO &Lh, INCLUSIVE NF MISCEL-

LAMZOUS MAFS, IM THE DFFICE OF THE COUNTY. RECORDER OF SAID CDUNTY,

SATD UMITED STATES rOAST AND GEORETIC TRTANGULATION STATION MHORSE
SHOE™, BEING APPROKIMATELY SOUTH 46°38'50% WEST 14,615.75 FEET FROM

A 3/4 IiNCH IRON PLPE AT YHE-EASTERLY TERMINUS OF THAT CFRTAIN COURSE
SHUWN AS HAVING A BEARING AMD LENGTH O< TN, 87222' W, 19,186. EA RN S 2 O
THE HORTHERLY BOUNDARY OF THE RANCHO HUESTRA SENGRA DEL hEFUG!D, AS
SHOVN.OM MAF OF "THE DIVISIONS OF RANCHO SAN JULIAN, RECORDED 1N BODK
14, PAGES 1 TO 14, INGLUSIVE OF MAPS AND SURVEYS, IN THE OFFICE OF
SAID RECORDER; THEMCE MCRTH 65°55'50" WEST 4042.80 FEET TO THE TRUE
POTNT OF BEGIMNING OF SAID EASEMENT; THEMNCE 'NORTH 27°15'53" EAST 117.8%9
FEET; THENCE NGRTH 7°07'30" WEST 161,724 FEST; THENCE NORTH 30°41'5g"™ -
EAST 186.08 FEET; THENLCE HORTH 4ge23'53Y EAST 120,42 .FEET; THENCE
'NDRTH 23°11755" EAST 152.32 FEFT; THEHNCE MORTH 16511721" EAST 161.40
FEET;. THEMCE NORTH 8YLLTLE™ WEST 131.53 FEET; THENCE NORTH iges3zToRe .
WEST 132.38 FEET; THENCE NORTH 5°11'L49" EAST 110.45 FEET; THEMCE NORTH
25920 46" EAST '210.24% FEET; THENCE NORTH 43““8’51” EAST 105 30 FEET; '
THENCE NORTH 47943735 EAST 148,68 FEET; THENCE NORTH uRZ23VS557 EAST

.130 28 FEET; THENCE MORTH 13%0.00 FEET; THENCE MGRTH 1hoLLTI3Z7Y EAST

SGTE7 T FEETF "THENCE “NORTH “170 00~ FEETs - THENGE. NORTH.. 332411257 EAST .
18'—!- 28 FEET; THENCE WNORTY{ 7eEuYREY BEAST 263.M15 FEET; THENCE HOQTH
58533597 EAST 311.05 FErT; THENCE NORTH 119 L8'I6" WELT 101.98 FEET;
THENCE NORTH &4°45'549' EAST B0.21 FEET] THENCE. NORTH SGEER2T1RY EAST
75.00 FEET; THENCE MNORTH 55%285'23" EAST 07.08 FEET} THENCE NORTH .62°
0L?ILY EAST 181.1B_FEET; THENCE NORTH 3934725" EAST 180.31 FEET;

“~THEMCE -NOR 1H- €8°23 .55 EAST--152.04. . EEET;. " THENCE NGRTH 40.00D FEET:

THENCE NORTH 25932116/ WEST B6.02 FEET; THENCE NORTH 259017320 EAST™ "~

2i7.51 PEET; THENCE WORTH 145902710 EAST 105:08 JEET; THENCE MNORTH

148557355 WEST 310.48 FEET; THENCE NORTH 20°033'22% EAST BS.4l FEET;
THENCE NDRTH 78”41'24" EAST 101.98 FEET: THENCE NORTH B3°267(08" EAST
55.95 FEET; THENCE NORTH 95057 25" EBAST 125 59 FEET; TH:NCE NDRTH 29
517459 EAST %00.50 FEET.

ELACEPTING THEREFROM AMY PDQrTON THERENF WHICH LIES SOUTIHLRLY OF THE
SOUTHERLY BOUNDARY PF THAT CERTAIM STRIF OF LAHD AS SHCWN ON MAP RE-

CORDED IN BDOK 23187, PAGES 1375 TO 13381, INCLUSIVE OF OFFICIAL RECDRDS,

1N THE DFFiCE DF THE COUN!Y RECOR?ER DF S5AID CDUNTY-

EXHIBIT D




v {1OM=EXCLUSIVE ESSENENT- FHR XHGREES, EGRESS AMD UTILITIES DVER THAT

gD;Tl@N OF THE RAHNCHC HUESTRA SENORA DEL REFUGID, IN THE CDUNTYTUr

SANTA BARBARA, STATE DF CALIFORNIA, ACCORDING TG THE UNITED STAthA e

PATERT RECDRUED DM JULY 28, 1866, 1N RODR A, PARE 17 ET SEQ.; [s} ”T”{ »

IM THE OFF1CE OF THE ROUNTY RECORDER OF SAID.COUNTY WHICH uts'irz‘i”;u] n
A.STRIP OF LAND 20 FEET WIDE, THE CENTER LINE OF HHYCH 1S DE B

FOLLDHS" .

CDHHENCING AT THE UNITED STATES COAST.AND SEODETIC TRIANGULATION STATION
'ANITA 2"; THENCE 50UTH 8Y927'27" 'EAST 7573,01 FEET TOD THE UNITED STATES
coasT JAND GEODETIC TRIANGULATION STATION MHORSE SHOE", SAID UNITED STATES
CUAST AND GEODETIC TRIAMGULATION STATION. BEING. SHOWN ON MAP FILED .IN
"BOOK %1, PAGES 12 TO 50, INCLUSIVE, OF MISCELLANEODUS MAPS, IM THE QOFFICE
OF THE COUNTY RECORDER OF SAID COUNTY, .SATD UNYITED STATES EOAST AND
SEODETIC TRIANSULATION STATION "HORSE SHMOE™ BEING APPROXIMATELY SOUTH
45U3EY 50" WEST 14,615,75 FEET FROM A 3/b4 INCH IRON PIPE AT THE EASTERLY,

TERKINUS OF - THAT CERTAIN COURSE SHOWN AS HAVING A BEARING AND LENGTH OF
"N, 87922 W, 19,196,30%" IN TYE MORTHERLY BOUNDARY OF THE RANCHG

. NUESTRA SEMORA DEL REFUGID AS 5HOWN ON MAP OF THE DIVISIONS OF RANCHC SAM
JuLIAN, RECORDED IM. BOOK 14, PAGES 1 TO 1b, INCLUSIVE, OF MARS AND
SURVEYS IN THE OFFICE OF SAID RECORDER; THENCE MORTH 70°5774S™ WEST
410%,39 FEET; THENCE SOUTH 24°07h15" WEST TO A POINT IN THE MEAN HIGH
TIDE LINE OF THE PACIFIC DCEAN; THEMCE NORTH 65952945" WEST 10,00 FEET
TO THE TRUE POINT OF BEGINNING; T-JEMCE NDRTH 25°07715" EAST TD THE POINT
OF -INTERSECTION WIT-i THE CENTER LIME OF THAT STRIP ,OF LAND DESIGNATED
AS MEXISTING ROAD® SHOWN' ON EXFIDITS PA", "% AND-"C" ATTACHED TO EAS.-
MENT DEED IN FAYOR OF SOUTHERN CALIFORNIA EDISON COMPANY RECORDED APRIL
i5,. 1367 A5 INSTRUMENT Nao. L0684 IN BOOK 21B7 PAGE 1364 OF OFFICZAL
RECORDS, RECORDS OF SAID COUNMTY; THENGE ALONG THE CENTER LINE OF SATD
UEXTSTING BOADY™ TO THE WESTERLY LINE OF PARCEL WO OF EXHIBIT "A”
IN THE DEED TO YOUNG MEN'S CHRISTIAN ASSOCIATION -OF METROPOLITAN  LOS

"ANGELES RECORDED ON JUNE.28, 1970, AS INSTRUMENT NUMBER 16794, 'BOOK 2312,
- "PAGE 1378 OF OFFICIAL-RECORDS, 'RECORDS OF SAID COUNTY, '

’

EKC:PTIYG THAT PDRT[DN LYING WITHIMN THE LINES OF THE SOUTHERBN FHCIFIC
_LCHPANY RAILRIAD. RIGHT uF WAY.
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A NON-EXCLUSIVE EASEMENT FOR BEACH USE OVER. THAT PORTI1ON OF THE RANCHO, -
WUESTRA SEHNORA DEL RESUGIO, IM THE COUMTY OF SAMNTA BARBARA, STATE OF
CALIFORMIA, - ACCORDING TO THE'UNITEF STATES PATENT, RECDRDED JULY, 28,

1866 1M BOUK A, PAGE 17,  ET SEQ. OF PATENTS, IN THE OPFICE OF THE. COUNTY
RECORDER OF SAID COUNTY, 'WHICH LIES SOUTHERLY CF THE TOP OF THE BLUFF
ALONG THE PACIFIC OLEAN AND BETWEEN.A LINE WHICH PASSES NORTH AND S50UTH
THROUGH UMITED STATES COAST AND GEODETIC TR:ANGULATI@N STATUION "HORSE
SHOE'", AS SHOWM OM THE MAP OF SURVEY FILED IN BOOK 41, PAGES 12 TO 50

. OF MI&CELLANEOUS MABSAND A LINE THAT PAZSES NORTH AND SOQUTH THROUGH

A POINT THAT BEARS NORTH 70°5774S" WEST FROM SAID '"HORSE SHOE™ TRIAN-
GULATYON STATIOM A DISTANCE DF 3,880 FEET.

E)(CEF’TINC ANY PORTION LYING BELDN THE HEAN HIGI': TIDE LINE C?F' THE PACIFIC

DCEAN. . )

P
1




