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SUPERIOR COURT OF THE STATE OF CALIFORNLA;‘
FOR THE COUNTY OF SANTA BARBARA - ANACAPA DIVISION

TOM PAPPAS, individually and all others similarly Case No. 1417388
situated, TIM BEHUNIN, Trustee of the Behunin Family .
Trust and PATRICK L. CONNELLY, individually and all CLASS ACTION
others similarly situated, THE HOLLISTER RANCH

COOPERATIVE, a California non-profit agricultural VERIFIED FIRST AMENDED
cooperative association, and the HOLLISTER RANCH COMPLAINT FOR QUIET
OWNERS’ ASSOCIATION, a non-profit mutual benefit TITLE, DECLARATORY AND
corporation, INJUNCTIVE RELIEF,
: PETITION FOR WRIT OF
Plaintiffs and Petitioners, MANDATE AND OTHER
: RELIEF

V.

STATE OF CALIFORNIA, STATE COASTAL
CONSERVANCY, an agency of the State of California,
CALIFORNIA COASTAL COMMISSION, an agency of
the State of California, Defendant and Respondents,

RANCHO CUARTA, a general partnership,
Defendant and Real Party in Interest.
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COUNTY OF SANTA BARBARA, a political subdivision
of the State of California, and ALL PERSONS
UNKNOWN, CLAIMING ANY LEGAL OR
EQUITABLE RIGHT, TITLE, ESTATE, LIEN, OR
INTEREST IN THE PROPERTY DESCRIBED IN THE
COMPLAINT ADVERSE TO PLAINTIFFS’ TITLE, OR
ANY CLOUD ON PLAINTIFFS’ TITLE THERETO,and
Does 1-100, Inclusive,

Defendants.
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'~ COME NOW Tom Pappas, individually and all others similarly situated, Tim Behunin,
Trustee of the Behunin Family Trust, and Patrick L. Connelly, individually and all others
similarly situated, The Hollister Ranch Cooperative, and the Hollister Ranch Owners’

Association, and allege:

INTRODUCTORY ALLEGATIONS

1. This lawsuit arises from a dispute betWeen the owners of private homes and
parcels at Hollister Ranch (“Owners”) and various state and local governmental agencies
(“Defendants™). The governmental agencies claim that they have acquired easements over the
Owners’ private property and éan now allow those easements to be used by the general public.
The Owners dispute the government agency claims and, asserting their fundamental property right
to exclude people from their private property, come before the court for a judicial determination as
to whether — and to what extent — the government agencies own easements on their properties.

2. Plaintiffs/Petitionérs (referred to herein as “Owners,” “Plaintiffs” or “Petitionérs”)
are the owners of property in Hollister Ranch, with one exception as explained below. On April
26,2013, Defendants/Respoﬁdents California Coastal Commission (“Commission™) and State
Coastal Conservancy (“Conservancy”) recorded a document entitled “Certificate of Acceptance.”
The Certificate of Acceptance, dated April 18, 2013, purports to create public access easements
(easements) which burden the Owners’ properties. ‘ |

3. Owners are informed and believe, and thereon allege, that
Defendants/Respondents (“Defendants™) base their claim to the easements on a document attached
to the Certificate of Acceptance which is entitled “Irrevocable Offer to Dedicate and Covenant
Running with the Land” (“Offer”). The Owners are informed and believe, and thereon allege, that
the Offer was executed in 1982 by the Young Men’s Christian Association (“YMCA?”) as a result
of a 1980 permit condition imposed by the Commission on a coastal development permit sought
by the YMCA for development of a summer camp on an inland parcel then owned by the YMCA
(“YMCA Parcel”). |

4, The maps attached to this First Amended Complaint as Exhibits 1, 2 and 3 depict

the locations of the various properties at issue and the approximate locations of the easements
034426\0131110862786.23 1
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which the Owners allege are claimed by Defendants. Exhibit 3 demonstrates that the easements
purportedly “offered” by the YMCA and purportedly “accepted” by Defendants do not pass over
the YMCA Parcel, which was the only property owned in fee by the YMCA at the time the

YMCA applied for the permit, at the time the YMCA received approval for the permit and at the

time the YMCA signed the Offer. The facts herein alleged further establish that the easements
claimed by the Defendants do not pass over property owned by the YMCA'’s successor-in-interest
when Defendants purported to “accept” the Offer thirty-one yeais later.

5. As alleged herein, the easements claimed by Defendants pass over the Owners’
properties. Neither the Owners nor their predecessors-in-interest consented to the Offer. Neither
the Owners nor their predecessors-in-interest consented to the Certificate of Acceptance. Neither
the Owners nor their predecessors in interest consented to the recordation of either the Offer or the
Certiﬁcglte of Acceptancé. At all times pertinent hereto, neither the YMCA nor its successor-in-
interest owned the fee to, or any other transferable interest in, the Owners’ properties.

6. In short, the YMCA offered to grant easements over property it did not own,
making the Offer and the Certificate of Acceptance invalid instruments that canﬁot create any
property interest in Defendants.

7. Based on these facts, the Owners’ challenges, as alleged herein, are not Barred by
the étatute of limitations or by the doctrines of administrative finality, res judicata, collateral
estoppel, or any other theory, for at least six separate and independent reasons:

8. First, the Offer and Certificate of Acceptance are void ab initio and a complete
nullity and can be challenged at any time, because neither the purported “grantor” (i.e., the
YMCA) nor its successor in interest (i.e., Rancho Cuarto) owned the property interests required to
make a valid offer or a valid dedication, and therefore there was nothing for Defendaﬁts to
“accept.” 7

9. Second, the Offer and Certificate of Acceptance are void ab initio as contrary to
public policy and unlawful, as it is illegal to sign an instrument purporting to transfer property
interests the grantor does not own.

10. Third, at all times pertinent hereto, the Owners have been in exclusive and
034426\0131\10862786.23 2
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undisturbed possession of their properties.

11. Fourth, the Commission did not have fundaﬁlental, pérsonal, subject matter, or.
permit jurisdiction over the Owners, or their predecessors-in-interest, or fhe Owners’ properties, or
the properties of the Owners’ predecessors-in-interest, duﬁng the YMCA permit proceedings or at
any tirﬁe pertinent hereto. During the YMCA permit proceeding, the only applicant was the
YMCA. Neither the Owners nor their predecessors-in-interest were applicants or co-applicants.
During the YMCA permit proceeding, development was proposed oniy on property then owned by
the YMCA. No development was proposed on properties owned by the Ownérs’ or their
predecessors-in-interest. The Commission did not have jurisdiction to require the convéyance of
properties/property rights owned by third-baxty strangers to the permit proceedings as a condition
of the development permit issued to the YMCA without also requiring that the YMCA acquire the
property/property rights‘ offered prior to acceptance. Since the Commission did not have
jurisdiction over the Owners, their predecessors or their properties, the Owners continue to have
the right to challenge the validity of the Offer and Certificate of Acceptance which purport to
convey easements over properties owned by the Owners or their predecessors-in-interest,
inasmuch as the YMCA never acquired the property to be burdened by those easements.

12.  Fifth, the Owners’ challenges cannot be barred because such a result would violate
their due process rights. At all times pertinent hereto, the Owners” properties were unrelated,
noncontiguous, separate from, not subject to, and outside the boundaries of the YMCA Pa:rcel, the
property for which the YMCA sought a development permit.

13.  Sixth, the Commission acted without jurisdiction in 1980 dkuring the YMCA
permit proceedings when it disregarded the mandates of the In Lieu Fee Statute (Pub. Resources
Code Section 30610.3). Specifically, the Commission failed to identify the YMCA Parcel as
within an area governed by the In Lieu Fee Statute. In addition, it failed to find, as required by the
In Lieu Fee Statute, that the YMCA “[does] not have legal authority to comply with public access
requirements as a condition of securing a coastal develppment permit for the reason that some
other person or persons [had such] legal authority (ownership)”. Had the Commission complied

with its jurisdictional and statutory obligations, the YMCA would have been required to pay an “in
034426\0131110862786.23 3

FIRST AMENDED COMPLAINT




Santa Barbara, CA 93101-2711

BROWNSTEIN HYATT FARBER SCHRECK, LLP
1020 State Street

0o 3 N

M \O

10
11

12

13
14
15
16
17

18

19
20
21
22
23
24
25
26
27
28

lieu fee” towards any public access easements, and.would not have been required to convey
property rights which it did not own, and which were held under legal authority and ownership of
the Owners or their predecessors-in-interest.

14. Seventh, the Commission admitted its lack of jurisdiction in 1982 when it adopted
the In Lieu Fee Resolution for the Hollister Ranch (per Pub. Resources Code Section 30610.8).
That Resolution expressly acknowledged that the YMCA Parcel was “within” the Hollister Ranch
area and was therefore governed by the In Lieu Fee Statutes. In doing so, the Commission
admitted that it did not have jurisdiction or “the legal authority to carry out the public access
provisions” of the Coastal Act by requiring offers to dedicate from permit applicants, like the
YMCA, which do not own the necessary property interests required to convey public access. In
doing so, the Commission-admitted that the exclusive means of implementing public access at
Hollister Ranch is through the In Lieu Fee Statutes. Notwithstanding the foregoing, the
Commission and Conservancy continued at all times since 1980 to attempt to unlawfully establish
public access easements on the Owners’ property. ‘

15.  The claims of Defendants also specifically fail with respect to each of the
subclasses.

16. The Owners in Subclass 1 are “Bona Fide Purchasers,” as hereinafter defined, lwho
took their title free and clear of any unrecorded Claims by Defendants. These Owners purchased
their properties after the Offer was recorded in 1982, with no constructive or actual notice of the
Offer. The YMCA is the only named “Grantor” appearing w1thln the four corners of the Offer, so
the Offer was recorded only in the chain of title to the property then owned by the YMCA. The
Offer was not recorded in the chain of title for any of the Owners. The claims of the Subclass of
Bona Fide Purchasers cannot be barred in any event.

17. The claims of Defendants also fail because, in January 1980, before the YMCA
made the purported “offer,” the Commission determined that the Hollister Ranch is subject to the
In Lieu Fee Statute and adopted a formal resolution confirming that public access in Hollister
Ranch would not be implemented by using offers to dedicate. The Commission determined that

public access in Hollister Ranch would be procured by purchase or condemnation, with the
034426\0131110862786.23 4
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proceeds of “in lieu” fees paid by applicants for permits in Hollister Ranch. The Commission
also admitted that, after adoption of the In Lieu Fee Program for Hollister Ranéh, the Commission
no longer had the legal authority to carry out the Coastal Act’s public access provisions by
requiring offers to dedicate from permit applicants, like the YMCA, that do not own the necessary
property interests réquired to convey public access easements.

18. The Owners in Subclass 2 are “In Lieu Fee Payors,” as hereinafter defined, who
applied for and received coastal development permits from the Commission, which permits the
Commission conditioned on the payment by this Subclass of a statutorily required “in lieu fee” of
$5,000, all without any notice, claim, condition or requiremeht by Defendants that the properties
owned by this Subclass were burdened by the adverse claims of Defendants as alleged herein. The
claims of the Subclass of In Lieu Fee Payors cannot be barred in any event.

19. Byall of theif acts as herein alleged, Defehdants have forced the Owners to bring
this action to have the Court determine what rights, if any, flow from the recordation of the
Certificate of Acceptance. Defendants claim that the recofdation of the Certificate of Acceptance
provides the public with accéss over the Owners properties. The Owners claim the recordation of
the Certificate of Acceptance creates no rights for Defendants, for access or any other use. The
Owmners come before the court to quiet their titles and to secure a determination of the respective
rights of the parties.

GENERAL ALLEGATIONS

| 20.  This Court has jurisdiction over this complaint for quiet title and declaratory and
other relief under Code of Civil Procedure, sections 760.010 ef seq. and 1060 et séq.

21. - Venue is proper in this Court beéause th'e‘real property that is the subject of this
action is located in an unincorporated portion of the County of Santa Barbara, State of California.
(Code Civ. Proc., sec. 392.) |

| A, Maps Attached to this First Amended Complaint

22.  There are three maps attached to this first amended complaint as Exhibits 1, 2 and

3, respectively, each of which is incorporated herein by this reference.

23.  Exhibit 1 is a vicinity map, which shows the location of Hollister Ranch in relation
034426\0131110862786.23 5 ‘

FIRST AMENDED COMPLAINT




1020 State Street
Santa Barbara, CA 93101-2711

BROWNSTEIN HYATT FARBER SCHRECK, LLP

[\

N N U AW

10
11
12
13
14
15
16
17
18

19

20

21

22
23
24
25
26
27
28

to the north Santa Barbara and Gaviota coast.

24.  Exhibit 2 is a map of the properties within Hollister Ranch, labeled with the parcel
number assigned to each parcel created when the various portions of the Ranch were subdivided.
The ofﬁpial subdivision maps from which Exhibit 2 was prepared are recorded as (a) Parcel Map
of the Hollister Ranch Phase I, in the County of Santa Barbara, State of California, as shown on
Map recorded in Book 8, Pages 45 through 57, inclusive, of Parcel Maps, in the Office of the
County Recorder of Said County; (b) Parcel Map of the Hollister Ranch Phase II, in the County of
Santa Barbara, State of California, as shown on Map recorded in Book 9, Pages 9 through 17,
inclusive of Parcel Maps, in the Office of the County Recorder of Said County, and (c) Parcel Map
of the Hollister Ranch Phase III, in the County of Santa Barbara, State of California, as shown on
Map recorded in Book 9, Pages 32 through 39, inclusive, of Parcel Maps, in the Office of the |
County Recorder of Said County.

25.  Unless otherwiseindicated, when any reference is made herein to the word
“Parcel,” followed by a two or three digit number, the reference is to the Parcel Number
commonly used to refér to Hollister Ranch parcels, as depicted on Exhibit 2.

26.  Exhibit 3 is a map of the southeastern portion of Hollister Ranch, which depicts

specific portions of the Ranch and the approximate locations of the easements that the Owners are

informed and believe, and thereon allege, are claimed by Defendants as described in the
allegations that follow. For demonsﬁative purposes only, and not as any admission of the validity
of any of Defendants’ claims, the approximate locations of the easements claimed by Defendants
are shown on Exhibit 3 and labeled as follows: (a) the Rancho Real Road Easement; (b) the
Cuarta Canyon Road Easement; (c) the Bluff Top Trail Easement Area; (d) the 10’ Footpath>

Easement; (e) the 3880’ Beach Easement; and (f) the 20’ Access Easement.

"27.  Exhibits 2 and 3, and the facts alleged herein, confirm that none of the easements
at issue in this action pass over the YMCA Parcel (also known as Parcel 136), the parcel formerly
owned by the YMCA. All of the easements at issue in this action pass over and burden the

Owners’ properties.
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B. Hollister Ranch and 4the Nature of Plaintiffs’ Property Interests

28. The Owners are informed and believe, and thereon allegg, as follows. Hollister
Ranch consists of approximately 14,500 acres of land along the Santa Barbara County coast, as
shown on Exhibit 1, and has been an operating cattle ranch for over 100 years. In 1970, Hollister
Ranch was subdivided into 135 parcels, each approximately 100 acres, as shown on Exhibit 2. Of
these 135 parcels, 133 parcels are privately owned by the Plaintiff/Petitioner Class. Hollister
Ranch was, at one time, part of the original 26,529 acre Spanish land grant made in 1791 to Jose
Francisco de Ortega, the owner of a rancherQ called “Rancho Nuestra Senor del Refugio.”
Ortega’s first settlement in 1795 was the site of the first open cattle grazing operation on Hollister
Ranch. Title to the Ortega land passed in 1934 and was the subject of a patent issued by the
United States in 1866. |

29.  The Hollister Ranch subdivision and ownership includes the duI); recorded
“Hollister Ranch Declaration of Conditions, Covenants and Restrictions” (“CC&RS”).‘ The.
CC&Rs impose certain stewardship obligations on the Owners and, under the CC&Rs, each
Owner of a Hollister Ranch parcel has the right to enforce restrictions on the use of the Common
Areas and on certain uses of the individually-owned parcels. The exclusive use of the Common
Area is reserved equally to all Owners é.nd guests, subject to Hollister Ranch Rules and other
limitations and restrictions set forth in the CC&Rs. As a result of these pfotections, the Hollister
Ranch has preserved and maintained one of the last portions of the Southern California coastline
that still remains in its natural state.

30. Under the CC&Rs, neither the YMCA, nor its successors-in-interest, had the
power to offer or to dedicate the Claimed Easements (as defined below). The type of easements

claimed by Defendants cannot be conveyed without a vote of a majority of the owners of parcels

in the Hollister Ranch under CC&R section 4.04(i).

31.  The proposed use of the Claimed Easements by Defendants would violate the
CC&Rs, including section 6.02 thereof.
32. Parcels 49 and 104, sometimes referred to herein as “the Beach Parcels,” are

owned by Plaintiff Hollister Ranch Owners’ Association (the Association). Parcels 49 and 104
034426\0131\10862786.23 7 ’
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consist of 340 acres of land; the combined parcels comprise 8.2 miles of coastline bounded by the
Southern Pacific Railroad Right of Way on the inland side and the Mean High Tide Line on the
ocean side, as shown on Exhibits 2 and 3. Under the CC&Rs, the Beach Parcels are Common
Area, and each Class Plaintiff has a non-exclusive right to» use them for beach recreational use.

33.  Hollister Ranch is served by a network éf private ranch roads, including the main
road (Rancho Real) which is the main thoroughfare traversing the ranch from east to,wcst, just
inland of the railroad right of way. At the Ranch’s eastern boundary, Rancho Real connects to the
road that passes thgough Gaviota State Park to Highway 101. A number of ranch roads branch off
of Rancho Real and extend northerly into the foothills, including Cuarta Canyon Road. Exhibit 3
depicts the portions of Rancho Real and Cuarta Canyon Roads that are at issue in this action.

34.  The Owner of each parcel over which the Hollister Ranch roads pass owns the
underlying feé. Each Class Plaintiff owns a non-exclusive appurtenant access easement over all of
the Ranch roads. Under the CC&Rs, the Ranch roads are also Common Areas and each Class
Plaintiff holds a non-exclusive appurtenant easement to use the ranch roads for ingress and egress.

C. Plaintiffs and Their Ownership Interests

35.  Plaintiff/Petitioner TOM PAPPAS (“Pappaé”) is the fee Owner in possession of
Parcel 77 as shown on Exhibit 2. Pappas purchased Parcel 77 in July of 1978, before the YMCA
purported to make its Offer. Neither the Offer nor the Certificate of Acceptance is recorded in
Pappas’ chain of title.
| 36.  Pappas brings this action individually and on behalf of the Owners of the Hollister
Ranch properties included in the Class, as the Plaintiff Class is defined below.

37.  Plaintiff/Petitioner TIM BEHUNIN, Trustee of the Behunin Family Trust
(“Behunin”) is the fee Owner in possession of Parcel 103 as shown on Exhibits 2 and 3. Behunin
purchased Parcel 103 in September of 1999. Neither the Offer nor the Certificate of Acceptance is
recorded in Behunin® chain of title. Behunin applied for a coastal devciopment permit after
acquiring Parcel 103. As a condition of thaf permit, tile Commission required, and Behunin paid,

an “in lieu fee” of $5000.

034426\0131\10862786.23 8

FIRST AMENDED COMPLAINT




BROWNSTEIN HYATT FARBER SCHRECK, LLP

1020 State Street
Santa Barbara, CA 93101-2711

N

N N W

(v <]

10

11.

12
13
14
15

16

17
18
19
20
21
22
23
24
25
26
27
28

HOW

38.  Plaintiff/Petitioner PATRICK CONNELLY (“Connelly”) is the fee Owner in
possession of Parcel 105 as shown on Exhibits 2 and 3. Connelly pufchased Parcel 103 in
December of 1988. Neither the Offer nor the Certificate of Acceptance is recorded in Connelly
chain of title.

39. ‘Behunin and Connelly bring this action individually and on behalf of the Owners
of the Hollister Ranch properties included in Subclass 1, as that Subclass is defined below.

40.  Behunin brings this action individually and on behalf of the Owners of the
Hollister Ranch properties included in Subclass 2, as that Subclass is defined below.

41.  The Owners are informed and believe, and thereon allegé, that nine of the Class
Plaintiffs/Petitioners, including Behunin and Cohnelly, own fee title to and are in possession of
Parcels 103, 105, 106, 107, 119, 120, 121, 122 and 123, as shown on Exhibits 2 and 3.. These
parcels are referenced in this first amended complaint as the “Nine Beachfront Parcels.”

42.  Plaintiff/Petitioner HOLLISTER RANCH OWNERS’ ASSOCIATION
(“Association”) is a non-profit mutual benefit corporation. The Association brings this action as
fee Owner in possession of Parcels 49 and 104, the Beach Parcels, and also as the fee Owner in
possession of Parcel 70, as shown on Exhibit 2. The Association also owns various easements
appurtenant to Parcel 70, including a non-exclusive easement to use the Ranch roads. The
Association does not bring this action on behalf of any other Hollister Ranch owner, on behalf of
any member of the Plaintiff Class or Subclasses, or on behalf of any other Plaintiff/Petitioner
described herein.

43, 'Plaintiff/Petitioner THE HOLLISTER RANCH COOPERATIVE (“the
Cooperative”) is a California non-profit agricultural cooperative association, organized pursuant to
the provisions of Chapter 1 of Division 20 of the Food and Agricultural Code of California. The
Cooperative was established in 1974; it raises caftle and oversees grazing on all of Hollister
Ranch. The Cooperative is the largest agricultural cattle cooperative in Santa Barbara County, and
facilitates the qualification, membership and operation of the Williamson Act for members of the
Plaintiff Class. The Cooperative holds various property rights within the Ranch, including but not

limited to grazing rights on Parcels 49, 70, and 104, as shown on Exhibit 2. The Cooperative
034426\0131\10862786.23 9 '

FIRST AMENDED COMPLAINT




BROWNSTEIN HYATT FARBER SCHRECK, LLP

1020 State Street
Santa Barbara, CA 93101-2711

N

~ N D

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

holds a right to use the roads and the Common Areas under a lease and license agreement with the

Association.

D. Defendants, Respondents and Real Party in Interest

44,  Defendant/Respondent CALIFORNIA COASTAL COMMISSION
(“Commission™) is an agency of the State of California, organized and existing under Public
Resources Code section 30300, ef seq.

45.  Defendant/Respondent STATE COASTAL CONSERVANCY (“Conservanéy”) is
an agency of the State of California, organized and existing under Public Resources Code section
31100, et seq. |

) 46.  Defendant COUNTY OF SANTA BARBARA (“County”) is a political
subdivision of the State of California. On April 9, 2013, the County adopted a resolution by which
it declined to accept the éasements and disclaimed any interest in them. Thereafter, the County
entered into a settlement agreement with the Plaintiffs. This Court has granted Plaintiffs’ moﬁon
for preliminary approval of that settlement and for conditional class certification for settlement
purposes bnly. Except to the extent required by law, the use of the term “Defendant” in this
complaint does not include the County.

47.  Defendant/Respondent STATE OF CALIFORNIA (“State™) is a public entity.
Code of Civil Procedure section 764.070 provides that a judgment for quiet title is not binding
against the State of California @ess the State is joined as a party to the action. The Court
sustained Defendants’ demurrer with respect to the State, but there is no case law interpreting
Section 764.070. In order to comply with what Plaintiffs perceive to be their statutory obli:gation,
and to preserve Plaintiffs’ right to obtain a judgment that is binding against the State and each of
its agencies, Plaintiffs have named the State in this first amended complaint.

48. Plaintiffs are informed and believe, and thereon allege, that Defendant and _Real
Party in Interest Rancho Cuarta (“Rancho Cuarta™) is a general partnership and is the éurrent
owner of a 160-acre parcel of land in Hollister Ranch referred to as Parcel 136, which parcel was
formerly owneci by the YMCA and is shown on Exhibits 2 and 3 (referred to herein as the “YMCA

Parcel” or “Parcel 136”). Rancho Cuarta owns (i) the fee interest in the YMCA Parcel; (ii) a non-
034426\0131110862786.23 10 "
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exclusive appurtenant easement to use Cuarta Canybn Road and Rancho Real Road; (iii) a non-
exclusive appurtenant easement to use a 3880’ portion of Parcel 104, one of the two Beach Parcels
owned by the Association. Rancho Cuarta is not included as a member of the Plaintiff Claés, as
defined below. Pursuant to this Court’s order on Defendants® demurrer to the complaint, Plaintiffs
have named Rancho Cuarta as a defendant or real party in interest in various of the amended
causes of action alleged herein. The claims of Defendants against which the Owners seek to quiet
title, and the claims upon which each of the causes herein alleged are based, do not involve any
easerﬁents that pasé over the YMCA Parcel. The claims of Defendants against which the Owners
seek to quiet title, and the claims upon which each of the causes herein alleged are based, do not
involve any of the development that the Owners are informed and believe, and thereon allege, was
approved by the Commission for the YMCA on the YMCA Parcel. By naming Rancho Cuarta as
a party to this action pufsuant to the Court’s order on demurrer, Plaintiffs do not seek to restrict the
rights of Rancho Cuarta to use any easement appurtenant to its property or to exercise its rights
under the CC&Rs.

49, Plaintiffs do not know the exact names, capacities, or interests of defendaﬁts in the
properties which are the subject of this action, which Plaintiffs designate as “all persdns unknown,
claiming any legal or equitable right, title; estate, lien, or interest in the real property adverse to
plaintiffs’ title, or any cloud on plaintiffs’ title thereto.” Plaintiffs seek to quiet title in the
properties which are the subject of this action against the claim of each such defendant and to
obtain a judicial declaration that each such defendant has no right, title, estate, lien, or interest in
the properties which are the subject of this action or any part of them.

50. The names and capacities, whether individual, corporate or otherwise, of

defendants named herein as Does 1 through 100, inclusive, are unknown to the Owners at this

' time, who therefore sue said defendants by sucl_l fictitious names. The Owners will amend this

complaint and petition to show their true names and capacities if and when they have been
ascertained. The Owners are informed and believe, and on such information and belief allege, that
each of the defendants named as a Doe claims an interest in, or a right to use, the property which is

the subject of this litigation or is responsible in some manner for events and occurrences about
034426\0131110862786.23 11
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which this complaint and petition are filed and therefore is liable for the relief sought herein.

E. Defendants are Claiming Easements from Owners Who Wére Not Before the

Commission and Over Property Which Was Not Proposed.for Development by the YMCA.

Therefore, Neither the Owners Nor their Properties Were Subject to the Commission’s

Jurisdiction. ‘

51.  The Owners are informed and believe, and thereon allege, that in October 1980 the
Commission approved a coastal development permit for the YMCA, which permit was subject to a
condition requiring that the YMCA execute an offer to dedicate certain easements over property
that the YMCA did not then own a{ld which, in fact, were owned by the Owners or their
predecessors-in-interest. The coastal development permit sought by the YMCA related to a

summer camp project on the YMCA Parcel. During those permit proceedings, no permit was

| sought by any of the Owners or their predecessors-in-interest, nor was any permit sought for

property held by any of the Owners or their predecessors-in-interest.

52. The Owners are informed and believe, and thereon allege, that in March 1982, the
YMCA executed an “foer to Dedicate” easements over the Owners’ properties. Neither the
Owners nor their predecessors-in-interest signed the Offer.

'53.  In April of 1982, the Offer was recorded in the chain of title to the YMCA Parcel.

A certified copy of the Offer, recorded as Instrument No. 82-17113 in-the Official Records of
Santa Barbara County, is attached hereto as Exhibit 4 and incorporated herein by this reference.

54.  The Owners are informed and believe, and thereon allege, that the YMCA
executed the Offer in connection with a permit for which it applied to the Commission. The
Owners are informed and believe, and thereon allege, that the permit sought by the YMCA was for
the approval of development of the YMCA Parcel, as shown on Exhibits 2 and 3.

55.  The Offer does not describe any easements that pass over property owned by the
YMCA. at the time the YMCA signed the Offer. The Offer does not describe any easements over
property owned by Rancho Cuarta at the time Defendants purported to “accept” the Offer. The
Offer and the purported “acceptance” describe easements that pass over the Owners’ properties.

At all times pertinent hereto, neither the YMCA nor Rancho Cuarta owned the fee to, or any other
034426\0131\10862786.23 12 ‘

FIRST AMENDED COMPLAINT




BROWNSTEIN HYATT FARBER SCHRECK, LLP

1020 State Street
Santa Barbara, CA $3101-2711

\>}

NN B W

10
11
12
13
14
15

16

17
18
19
20
21
2
23
24
25
26
27-
28

transferable interest in, the Owners’ propertiés.

56. The Owners are informed and believe, and thereon allege, that there is a 4.1 mile
driving distance between the YMCA Parcel and Parcel 123, as those Parcels are depicted on
Exhibits 2 and 3.

57.  During the Commission’s proceedings on the YMCA permit application, the
YMCA was the only applicant. Neither the Owners nor their predecessors in interest were permit
applicants or co-applicants. During the Commission’s proceedings on the YMCA permit
application, the YMCA sought a permit to develop the YMCA Parcel. During the Commission’s
proceedings on the YMCA permit application, no permit Was so1;ght for development on
properties owned by the Owners or their predecessers in interest.

58.  The YMCA is the only “Grantor” named within the four corners of the Offer and
the Offer was recorded 6nly in the chain of title to Parcel 136. The Offer was never recorded in
the chain of title to thev Owners’ properties.

59.  Neither the Owners nor their predecessors-in-interest consented to the Offer during
the YMCA permit proceedings or at any other time. Neither the Owners nor their predecessors

received any benefit from the YMCA permit at any time.
60. Neither the Owners nor their predecessors-in-interest consented to any of the acts

of Defendants, as herein alleged.

61. At all times pertinent hereto, the Commission did not have fundamental,
personal, subject matter or permit jurisdiction over the Owners or their predecessors-in-interest,
or any property owned by any of them. At all times pertinent hereto, the Commission was
without jurisdiction to require the conveyance by the YMCA of properties/property rights owned
by third-party strangers, whose properties were unrelated, noncontiguous, separate from, not subject
to, and outside the boundaries of the property for which the applicant had sought its development

permit.
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F. The Only Lawful Mann_er by Which to Implement Public Access in Hollister

Ranch is by the Imposition of In-Lieu Fees and the Use of Those Fees to Either Purchase or

Condenin the Required Easements — and Defendants Have Admitted as Much.

62.  The California Legislature and the Commission have specifically acknowledged
that, in areas like Hollister Ranch, no individual owner has the legal authority to grant public
access easements because no individual owner owns the fee to all of the property over which those
easements must pass. |

63.  In 1979, the Legislature enacted a general statute authorizing the Commission to
charge fees “in lieu” of offers to dedicate for such areas, and then to use those fees to purchase or
condemn the required easements. (Pub. Res. Code; sec. 30610.3, the “In Lieu Fee Statute.”)

64. The in Lieu Fee Statute imposed a mandatory obligation on thevCOmmjssion to
identify any area where public access opportunities were not adequate to meet public access
requirements, and where individual permit applicants did not have the legal authority to comply
with public access requirements as a condition of securing coastal development permits because
those applicants did not own the property interests required to make a valid offer to dedicate. The
In Lieu Fee Statuté required that the Commission, after identifying these areas, conduct public
hearings and adopt specific public access programs for these areas, and required the Conservancy
to establish and implement such programs;

65.  The In Lieu Fee Statute reflects longstanding California law, which recognizes that
no person may create easements over property he does not own. To the extent the Commission
attempted to affect the rights and property of interests of the Owners during and after the YMCA
permit proceedings, the actions taken by the Commission are void as to the Owners’ rights and
property interests. After enactment of the Statute, the Commission was without jurisdiction to
impose permit conditions requiring an applicant, including the YMCA, to offer to dedicate
easements on property the applicant did not own.

66.  On January 24, 1980, shortly after the In Lieu Fee Statute was enacted, the
Commission adopted a resolution that determined that Hollister Ranch “meets the criteria”

specified in Section 30610.3 and specifically stating:
034426\0131\10862786.23 14
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“ ... the public access policies of the Coastal Act shall be met in

Hollister Ranch through the mechanisms provided for in Section
30610.3 et sec. [sic] of the Coastal Act” (emphasis added).

By this formal action, the Coastal Commission determined that public access in Hollister Ranch

would be implemented by in-lieu fees and not by offers to dedicate. This resolution is referred to

herein as the “In Lieu Fee Resolution for Hollister Ranch.” In a subsequent formal action, as

alleged in paragraph 73, the Commission acknowledged that the YMCA Parcel, was “within”

Hollister Ranch and was subj ect to the In Lieu Fee Resolution for Hollister Ranch.

67.  In June of 1980, four Hollister Ranch permit applicants were in litigation

challenging the Commission’s attempt to force them to procure offers to dedicate from other
Hollister Ranch parcel owners who were strangers to that permit process. In that litigation, the

Commission admitted:

“With the passage of section 30610.3, and the Commission’s
adoption of the January 24, 1980 resolution that it was applicable to
the Hollister Ranch, the Commission no longer has any intention,
nor by the express terms of that section, has it the legal authority
to carry out the public access provisions of the Act by way of [. .
. procuring offers to dedicate]. For the Commission, the Legislature
has made a clear statement as to the way in which it believes the
public access policies of the Act should be implemented in
subdivisions such as Hollister Ranch and it intends to honor that
statement as indeed it must.”

68.  The Owners are informed and believe, and thereon allege, that despite the acts and

admissions set forth above, in October 1980, the Commission imposed a permit condition on the

YMCA requiring that it make an -offef to dedicate easements over the Owners’ properties in direct
disregard of the mandates of section 30610.3.

69. The Owners are informed and believe, and thereon allege, that when the
Commission imposed the permit condition referenced above on the YMCA, the Commission knéw
or should have known that the YMCA did not own the property interests required to make a valid
offer or a valid dedication.

70. The Owners are informed and believe, and thereon allege, that at the time the
Commission imposed the permit condition on the YMCA, the Commission lacked jurisdiction to

affect the rights and property interests of the Owners by virtue of longstanding California property
034426\0131\10862786.23 15
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law, the In Lieu Fee Statute and the In Lieu Fee Resolution for Hollister Ranch.

71.  The Owners are informed and believe, and thereon allege, that at the time the
Commission imposed the permit condition on the YMCA, the Commission knew that it did not
have jurisdiction over the Owners, the predecessors-in-interest of the Ownéré, or any Hollister
Ranch parcel-owned by any of them.

72.  InFebruary of 1982, special legislation for Hollister Ranch became effective,
setting the amount of the in-lieu fee at $5,000 per permit. (Pub. Res. Code, sec. 30610.8, the
“$5,000 Statute™).) Plaintiffs are informed and believe, and thereon allege, that since 1982 the
Commission has routinely collected the $5,000 fee for each coastal development permit issued to
Hollister Ranch property owners. ‘ <

73.  In August of 1982, the Commission adopted its Revised Hollister Ranch Access
Program. In that Prograin, the Commission expressly acknowledged that the YMCA Parcel was
“within” Hollister Ranch. In doing so, the Cbmmission admitted that the YMCA Parcel is subject
to the In Lieu Fee Resolution for Hollister Ranch. In doing so, the Commission adrrﬁtted that the
YMCA Parcel was subject to the In Lieu Fee Statutes, and thus acknowledged that it was acting
without jurisdiction as to the‘Owners, their predecéssors-in-interest, and their properties when it
imposed a condition on the YMCA’s coastal development permit requiring an offer to dedicate
public access easements over property owned by the Owners or their predecessors-in-interest.

74.  The facts alleged in paragraphs 62 to 67 constitute an admission by the State and

the Commission that the In Lieu Fee Statute, the $5,000 Statute vand the adoption and
irhplementation of the In Lieu Fee Resolution for Hollister Ranch constitute the only lawful
manner by which public access can be implemented in Hollister Ranch. The Owners are
informed and believe, and thereon allege, that the Commission’s jurisdiction in 1980 and 1982
was limited to cbmpliance with the In Lieu Fee Statute, the $5,000 Statute and the In Lieu Fee
Resolution for I—(Iollister Ranch, which authorized the exclusive “in lieu fee” assessment and

prohibited the Commission from requiring the YMCA to offer to convey the Owners’ property
interests that the YMCA did not own.

034426\0131110862786.23 16
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75.  The facts alleged in paragraphs 62 to 67 coristitute an admission by the State and
Commission that the Commission cannot lawfully attempt to implement public access by the
acceptance of purported offers to dedicate within Hollister Ranch. |

76. .On April 28, 1982, despite the acts and admissions set forth in paragraphs 62 to

67, the Offer was recorded only in the chain of title to the YMCA Parcel. The Owners are |
informed and believe, and thereon allege that, at the time the Commission submitted the Offer for
recordation, the Commission knew or should have known that the YMCA did not own the
property interests required to make a valid offer or a valid dedication.

77.  On April 26, 2013, despite the acts and admissions set forth in paragraphs 62 to

67, the Certificate of Acceptance was recorded only in the chain of title to the YMCA Parcel. The
Owners are informed and believe, and thereon allege that, at the time the Commission submitted
the Certificate of Accepfance for recordation, the Commission knew or should have known that
Rancho Cuarto, the successor in interest to the YMCA, did not own the property interests required
to make a valid offer or a valid dedication.

G. Defendants Cannot Create a Property Interest in the Owners’ Properties by

“Accepting” an Offer That is Invalid and Void 45 Initio.

78. The Owners are informed and believe, and thereon allege, that on April 3, 2013,
the Commission executed an “Acknowledgment” which certified that the Conservancy was a
public agency acceptable to the Executive Director of the Commission to be a grantee under the
Offer.
| 79. The Owners are informed and believe, and thereon allege, that on April 12, 2013
the Corniservancy authored and sent, by U.S. mail, a document éntitled “Notice — Public Access
Property Acceptance” (“Notice™) to each member of the Plaintiff/Petitioner Class and to other
recipients currently unknown. The “Notice” stated that it was being provided to “every property
owner of record at the Hollister Ranch subdivision.” The “Notice” states the Conservancy"s
intention to accept an offer to dedicate lying over various referenced parcels “within I—Iollistér

Ranch.”

034426\0131\10862786.23 17
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80.  The Owners are informed and believe, and thereon allege, that on April 18, 2013,
the Conservancy executed a Certificate of A;:ceptance purporting to “accept” the Offer.

81.  On April 26, 2013, the Commission recorded the “Certificate of Acceptance” as
Instrument No. 2013-0028299 of the Official Records, County of Santa Barbara. A certified copy
of the Certificate of Acceptance is attached hereto as Exhibit 5, and incorporated herein by this
reference. Fach of the purpbrted easements described in the Certificate of Acceptance burdens the
Owners’ properties and attempts to deprive the Owners of their fundamental property rights.

82.  Neither the Owners nor their predecessors-in-interest consented to Defendants
purported “acceptance” of the Offer. Neither the Owners nor their predecessors in interest
consented to Defendants recordation of the Certificate of Acceptance. The Offer and Certificate of
Acceptance are recorded only in the chain of title to the YMCA Parcel.

| CLASS ACTION ALLEGATIONS

83. A class action is proper because there are 135 individual parcels of property in
Hollister Ranch (not counting the YMCA Parcel) which are owned by one or more combinations
of multiple persons and/or entities, making it impracticable to bring all Qf the individual owhers
before the Court who are potential members of the class. (Code Civ. Proc., sec. 382; Cal. Rules of
Court, Rule 3.760.) There are questions of law and fact that are common to all members of the
Class and the Subclasses that predominate over any questions affecting any individual Clasé or
Subclass fnember.

84.  The proposed Class is defined as évery Owner of a fee interest in property in
Hollister Ranch, with the exception of the Coof)erative and the Association, which are individual
Plaintiffs and Petitioners, and with the exception of Rancho.Cuarta, the current owner of the
YMCA Parcel, which is not a member of the Class and which is named as a defendant and real
parfy in interest in this first amended complaint pursuant to this Court’s order on Defendants’

demurrer to the original complaint. No member of the Class or Subclasses is either a predecessor-

in-interest or a successor-in-interest to the YMCA, which purported to offer the easements over

the Owners’ properties.
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85.  Pappas brings this action individually and on behalf of the Class. The claims of

Pappas are typical of the claims of the Class.

86.  Subclass 1 (also referred to herein as “Bona Fide Purchasers” or “Bona Fide
Pméhaser “Subclass”) is defined as every member of the Class who purchased an interest in
property in Hollister Ranch, paid valuable consideration for that interest, in good faith, without
actual or constructive knowledge of Deféndant’s claims of right, aﬁd who duly recorded their
interest in their property. The Bona Fide Purchaser Subclass also includes members of the
Plaintiff Class who acquired title to Hollister Ranch properties with notice of circumstances
implying the suspicion of possible claims by Defendants, undertook such reasonable inquiries and
investigations under the circumstances, and determined directly or through others, the nature and
extent of the Offer by the YMCA and the defective title, and who were reasonably satisfied
thereby. The Bona Fide‘Purchasers hold title to their properties free and clear of any claim by
Defendants. |

87.  Behunin and Connelly bring suit individually and on behalf of Subclass 1. The
claims of Behunin and Connelly are typical of the claims of Subelass 1.

88.  Subclass 2 (also referred to herein as the “In Lieu Fee Payors”) is defined as every
member of the Clasé who applied for and received a coastal development permit from the
Commission, which'permit the Commission conditioned on the payment of a statutorily required
“in lieu fee” of $5,000, all without any notice, claim, condition or requirement by Defendants that
the properties owned by the In Lieu Fee Payors were burdened By the adverse claims of
Defendants as alleged herein. The In Lieu Fee Payors hold title to their properties free and clear of
any claim by Defendants.

89. - Behunin brings suit individually and on behalf of Subclass 2. The claims of
Behunin are typical of the claims of Subclasé 2.

90.  Class members exclude the defendants and members of this Court.

91.  The Owners reserve the right to amend the class definition and to define further

subclasses if needed.
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92.  All Plaintiffs/Petitioners who are members of the Class have suffered harm and are
likely to continue to suffer harm as a result of the conduct of Defendants.

93. . The Class and Subclass Plaintiffs will fully, fairly and adequately protect the
interests of the Class and the Subclasses. The interests of the Class and Subclass Plaintiffs are
consistent With and not antagonistic to the interests of the Clasé and the Subclasses. The Clasé and
Subclass Plaintiffs have a_greed to act for the benefit of all of the Class and Subclass members
similarly situated and not to put their individual interests ahead of any member of the Class or
Subclasses.

94.  The prosecution of a multitude of separate actions by individual Class or Subclass
members may establish incompatible standards of conduct for the parties opposing the Class, may
substantially impair or impede the interests of other members of the Class to protect their interests,
and will result in waste. |

95.  This proposed Class Action is manageable because the identity of each of the
owners of property within Hollister Ranch can be ’ascertained by reference to records maintained
by Defendant County of Santa Barbara.

96.  The actions of Defendants applicable to the Plaintiffs apply generally to the Class -
and to the Subclasses, thereby making the final relief granted by the Court to the Plaintiffs
applicable to the Class and Subclasses as a whole.

97.  This Class Action would be superior to other available methods for the fair and
efficient adjudication of the controversy betweén the parties.

FIRST CAUSE OF ACTION - QUIET TITLE

(All Plaintiffs Against All Defendants)

(No Property Interest in the Owners’ Properﬁes
Can be Created by the “Acceptance” of an Offer
That is Invalid and Void Ab Initio.)

98.  The Owners refer to and incorporate Paragraphs 1 through 97,.inclusive, as though

fully set forth herein.

99.  The Owners seek to quiet title against any and all claims by Defendants for any
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interest in the Owners® properties, including but not limited to easements claimed under the Offer
and Certificate of Acceptance, the approximate location of which is shown on Exhibits 2 and 3 and
referred to herein as (a) the Rancho Real Road Easement; (b) the Cuarta Canyon Road Easement;
(c) the Bluff Top Trail Easernént Area;‘ (d) the 10’ Footpath Easement; (¢) the 3880” Beach
Easement; and (f) the 20° Access Easement. The easements claimed by the Defendants are
referred to herein as the “Claimed Easements.”

100. The Owners are informed and believe, and thereon allege, that the road distance
from the YMCA Parcel to Parcel 123 along Cuarta Can);on Road dnd Rancho Real Road, as
shown on Exhibits 2 and 3, is approximately 4.1 miles.

101. The Owners are informed and believe, and thereon allege, that Defendants are not
claiming any easements over the YMCA Parcel.

102. The Owhers are informed and believe, and thereon allege, that the only easements
claimed by Defendants pass over the Owners’ properties. |

103. Itis not legally possible to grant an easement ’pver property that the grantor does
not own.

104. TItis not legally possible to grant an easement within an easement.

105. At all times time pertinent hereto, neither the YMCA nor Rancho Cuarta owned
the fee to, or any othér transferable interest in, the Owners’ properties over which the Claimed
Easements pass. At all times pertinent herefo, the only ﬁghts held by the YMCA or Rancho
Cuarta over the Owners’ property were and are mere easement rights.

106. Defendants knew or should have known that, at all times pertinent hereto, neither
the YMCA nor Rancho Cuarta owned the fee to, or any other transferable property interest in, the
Owners’ properties over which the Claimed Easements pass.

107. No act by Defendants or any of them, as herein alleged, created any easements for
Defendants over the Owners’ properties, including but not limited to the Claimed Easements. The
defendants actions were taken in direct contravention of established California law, both statutory
and common law, were undertaken without jurisdiction over the Owners or their properties, are

void, and are not time barred. - _
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H. Rancho Real and Cuarta Canyon Road Easements

108. The Owners are informed and belié{/e, and thereon allege, that Defendants claim
an easement over that portion of Rancho Real that passes over the Nine Beachfront Parcels,
Parcels 103, 105, 106, 107, 119, 120, 121, 122 and 123, as shown on Exhibits 2 and 3. The
approximate location of the Rancho Real Road easement is shown on Exhibit 3.

109. The Owners are informed and believe, and thereon él}ege, that Defendants claim
an easement over that portion of Cuarta Canyon Road that passes over Parcels 101, 103, 105, 110
and 111, as shown on Exhibits 2 and 3. The approximate location of the Cuarta Canyon Road
easement is shown on Exhibit 3.

110. Behunin and Connélly are the fee Owners in possession of Parcels 103 and 105, as
shown on Exhibits 2 and 3, two of the Beachfront Parcels over which pass Rancho Real and
Cuarta Canyon Roads. V‘ |

111.  Each of the Class Plaintiffs owns a non-exclusive easement in Rancho Real and
Cuarta Canyon Roads. The Association ar}d the Class Plaintiffs have a non-exclusive right, under
the CC&Rs which were recorded in 1971, to enforce the CC&R’s restrictions on the use of
Rancho Real and Cuarta Canyon Roads, to restrict the use of the referenced roads so as to prohibit
the use threatened by the Defendants and, moreover, to prohibit creation of an easement over said
roads without a vote of the Owners. |

112.  The legal descriptions of Rancho Real and Cuarta Canyon Roads are attached
hereto as Exhibits 6 and 7, réépectively, and incorporated hereiﬁ by this reference.

1. Bluff Top Trail Easement Area

113. The Owners are informed and believe, and thereon aliege, that Defendants claim a
right to use the Nine Beachfront parcels for a Bluff Top Trail. The location of this trail is not
stated in either the Offer or the Certificate of Acceptance. Instead, those documents state that said
Trail will be located in an “area” between Rancho Real and the railroad right of way. The
'cipproximate location of this Bluff Top Trail Easement Area is shown on Exhibit 3.

114. Behunin and Connelly are the fee‘ Owners in possession of Parcels 103 and 105,

two of the Beachfront Parcels on which the claimed Bluff Top Trail Easement Area is located, as
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shown on Exhibit 3.

115. The CC&Rs restrict the use of the portions of the Nine Beachfront Parcels upon
which the Bluff Top Trail Easement is located, and the u‘se threatened by the Defendants for that
Bluff Top Trail violates those use restrictions. The Association and the Class Plaintiffs have a
non-exclusive right, under the CC&Rs, to enforce the CC&R restrictions on the use of those
portions of the Nine Beachfront Parcels upon which the Bluff Top Trail Easement is located.

116. The description of the purported Bluff Top Trail Easement, as set forth in the
Certificate of Acceptance, is attached hereto as Exhibit 8, and incorporated herein by this
reference.

117. The Offer to Dedicate (Exh. 4) and-the Offer attélched to the Certificate of
Acceptance (Exh. 5) expressly state that the easement for the Bluff Top Trail is made only “to the
extent of the [YMCA’s] -legal and equitable interests” over the Nine Beachfront Parcels (Exh. 4, p.
5, Exh. 5, p. 10).

118. At no time pertinent hereto did the YMCA or Rancho Cuarta own any legal or

equitable interest in the Bluff Top Trail Easement Area as shown on Exhibit 3.

J. 10° Footpath Easement

119. The Owners are informed and believe, and thereon allege, that Defendants claim
an easement for a 10’ Footpath over Parcels 103 and 105, the approximate location of which is
shown on Exhibit 3.

120. Behunin and Connelly are the fee Owners in possession of Parcels 103 and 105, as
shown on Exhibits 2 and 3.

121. The CC&Rs restrict the use of the portions of the Parcels 103 and 105 upon which
the 10’ Footpath Easement is located, and the use threatened by the Defendants for that 10°
Footpath Easement violates those use restrictions. The Association and the Class Plaintiffs have a
non-exclusive right, under the CC&Rs, to enforce the restrictions on the use of those portions of
Parcels 103 and 105 upon which the 10’ Footpath Easement is located. |

122.  The legal description of the 10’ Foofpath Easement is attached hereto as Exhibit 9,

and incorporated herein by this reference.
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K. 3880° Beach Easement

123. The Owners are informed and believe and thereon allege that Defendants claim a
3880’ Beach Easement over Parcel 104, as shown on Exhibits 2 and 3. On informa%ion and belief,
the approximate size of this 'claimed Beach Easement is 16.32 acres.

124 The Association is the fee Owner in possessio‘n of Parcel 104, as shown on
Exhibits 2 and 3. | ‘

125. The CC&Rs restrict the use of Parcel 104 to beach recreational use by Hollister
Ranch owners and their guests, and the use threatened by the Defendants for Beach Easement
violates those use restrictions. Each of the Class Plaintiffs has the non-exclusive right to use
Parcel 104 for beach recreational use and to enforce the restrictions on the use of Parcel 104,
which right is defined by the CC&Rs as appurtenant to each Class Plaintiff’s individual parcel.

126. The legaﬂ description of the 3880’ Beach Easement is attached hereto as Exhibit
10, and incorporated herein by this reference.

L. 20’ Access Easement

127. The Owners are informed and believe and thereon allege that Defendants claim a
20’ Access Easement over Parcels 103 and 104, the approximate location of which is shown on

Exhibit 3.

128. Behunin is the fee Owner in possession of Parcel 103, as shown on Exhibits 2 and

129. The Association is the fee Owner in possession of Parcel 104, as shown on
Exhibits 2 and 3.

130. The CC&Rs restrict the use of the portions of the Parcels 103 and 104 upon which
the 20° Access Easement is located, and the use threatened by the Defendants for that 20° Access
Easement violates those use restrictions. The Association and the Class Plaintiffs have a non-
exclusive right, under the CC&Rs, to enforce the CC&R’’s restrictions on the use of that portion of
Parcel 103 upon which the 20 Access Easement is ldcated. ‘

131. The CC&Rs 'restrict the use of the portions of the Parcels 104 upon which the 20°

Access Easement is located, and the use threatened by the Defendants for that 20 Access
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Easement violates those use restrictions. Each of the Class Plaintiffs has the non-exclusive r'ight.to
use Parcel 104 for beach recreational use and to enforce the CC&R restrictions on the use of
Parcel 104, which rights are defined by the CC&Rs as appurtenant to each Plaintiff's individual
parcel.

132.  The legal description of the 20’ Access Easement is attached hereto as Exhibit 11,
and incorporated herein by this reference. |

M. Allegations Common to All Claimed Easements

133.  The Owners are informed and believe and thereon allege, that Defendants claim a
right to use the Owners’ properties that is adversé to the Owners’ respective rights in and fitles to
each 6f the properties that is the subject of this actien. Defendants’ claims are without any right
and Defendants have no right to use the Owners’ properties, for easements or for any other use.
Defendants’ claims to each easement are in direct contravention of establish California statutory
and common law, were undertaken without jurisdiction over the Owners and their properties, are
void, and are subject to challenge at any time. |

134. The Owners seek a determination of their respective interests in the properties
described herein, as of the date of filing of this complaint.

SECOND CAUSE OF ACTION — CANCELLATION

(All Plaintiffs Against All Defendants)

(The Offer and the Certificate of Acceptance
Are Invalid and Void Ab Initio)

135.  Plaintiffs refer to and incorporate Paragraphs 1-6, 21-27, 35-38, and 41-50,
inclusive, as though fully set forth herein. S

136. The Owners have a reasonable apprehension that the instruments attached as
Exhibits 4 (the Offer) and 5 (the Certificate of Acceptance), incorporated herein by this reference,
if they are left outstanding, may cause serious injury to Plaintiffs and their prdperties. The Owners

hereby apply to the Court for an adjudication that those instruments are void and should be

cancelled.
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137.  The YMCA is the only “grantor” named in the Offer and the Certificate of
Acceptance. | |

138.  The easements which are the subject of the Offer and the Certificate of Acceptance
do not pass over property owned by the “grantor” or its successor.

139.  The easements which are the subject of -the Offer and the Certificate of Acceptance
pass over the Owners’ properties, as shown on Exhibits 2 and 3.

140. At no time pertinent hereto, did the YMCA or Rancho Cuarta own the fee to, or
any transferable property interest in, the Owners’ properties. \

141.  Neither the Owners nor their predecessors-in-interest exécuted the Offer and the
Certificate of Acceptance.

142.  Neither the Owners nor their predecessors-in-interest consented to the Offer and
the Certificate of Acc¢pfance.

143. Neither the Owners nor their predecessors-in-interest received any consideration
for the easements which are the subject of the Offer and the Certificate of Acceptance.

144,  The Offer and the Certificate of Acceptance are void ab initio and a complete
nullity and should be cancelled.

145.  The Offer and the -Certiﬁcate of Acceptance are void ab initio as contrary to public
policy, unlawful; and should be cancelled, as it is illegal to sign an instrument purporting to offer
property interests the grantor does not own. Defendants’ claims fo each easement are in direct
contravention of establish California statutory and common law, were undertaken without
jurisdiction over the Owners and their proper\ties, 'are void, and are subject to challenge at any ‘
time.

¢

THIRD CAUSE OF ACTION - QUIET TITLE

(Plaintiff Bona Fide Purchaser Subclass Against All Defendants)
(Plaintiff Bona Fide Purchasers Acquired Title Free and Clear of Any Interest by
Defendants)
146. Plaintiffs refer to and incoi'porate Paragréphs 1-6, 16, 20-21, and 37-50, inclusive,

as though fully set forth herein.
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147. | The YMCA is the only “grantor” named in the Offer.

148. The Offer is recorded only in the chain of title to the YMCA Parcel. The Offer is
not recorded in the chain of title to the Owners’ properties.

149. The YMCA is the only “grantor” named in the Certificate of Acceptance.

150. The Certificate of Acceptance is recorded only in the chain of title to the YMCA
Parcel. The Certificate of Acceptance is not recorded in the chain of title to the Owners’
properties. |

151.  Defendants have no interest in the properties owned by the Bona Fide Purchaser
Subclass, including but not limited to the easements described herein.

152. Plaintiffs Bona Fide Purchasers are informed and believe, and thereon allege, that
Defendants claim a right to use their properties, and that claim is adverse to their respective rights
in and titles to each of the properties that is the subject of this action. Defendants’ claims are
without any right and Defendants have no right to use any of the properties.owned by the Plaintiffs
Bona Fide Purchasers, for access easements or for any other use.

153.  Plaintiffs Bona Fide Purchasers seek to quiet title to any aﬁd all claims by
Defendants for any interest in their properties, including .but not limited to the Claimed Easemehts.

154.  Plaintiff Bona Fide Purchaslars seek a determination of their respective interests in
the properties described above, as of the date of filing of this complaint.

FOURTH CAUSE OF AC;TION - QUIET TITLE

(All Plaintiffs Against All Defendants)

(In No Event Can Defendants Commission and Conservancy Claim Easements Not
Mentioned in the Offer or in the Certificate of Acceptance)

| 155. Plaintiffsrefer to and incorporate Paragraphs 1-6, 20-38, and 41-50, inclusive, as
though fully set forth herein.
156. The Owners are informed and believe and thefeon allege that Defendants claim
certain easements that are not included in either the Offer or the Certificate of Acceptance.

A. The 20’ Access Easement

157. The Owners are informed and believe and thereon allege that Defendants claim a
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20 Access Easement over Parcels 103 and 104, the approximate location of which is shown on
Exhibit 3.

158. Behunin is the fee Owner in possession of Parcel 103, as shown on Exhibits 2 and

159. The Association and the Class Plaintiffs have a non-exclusive right, under the
CC&Rs, to restrict the use of that portion of Parcel 103 upon which the 20” Access Easement is
located. |

160. The Association is the fee Owner in possession of Parcel 104, as shown on
Exhibits 2 and 3.

161. Each of the Class Plaintiffs has themon-exclusive right to use Parcel 104 for beach
recreational use and to restrict the use of this property, which rights are defined by the CC&Rs as
appurtenant to each Plaintiff’s individual parcel. -

162. The legal descrlpt1on of the 20° Access Easement is attached hereto as Exhibit 11,
and incorporated herein by this reference. '

163. The Offer does not include the 20° Access Easement.

164. The Certificate of Acceptance does not include the 20° Access Easement.

165. The Owners are informed and believe, and thereon allege, that no previous or
present owner of any Hollister Ranch property ever offered to dedicate to the public any interest in
the 20° Access Easement.

166. | No act by Defendants, as alleged herein, could give Defendants any right to use
Parcels 103 and 104 for a 20” Access Easement or for any other use. |

B. The Beach Parcels

167. Parcels 49 and 104 are the Beach Parcels, which consist of 340 acres and comprise
8.2 miles of coastline bounded by the Southern Pacific Railroad Right of Way on the inland side
and the Mean High Tide Line on the ocean side, as shown on Exhibits 2 and 3.

168. The Association is the fee Owner in possession of Parcel 49 and Parcel 104.

169. Each of the Class Plaintiffs has the non-exclusive right to use Parcels 49 and 104

for beach recreational use and to restrict the use of those Parcels, which right is defined by the
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CC&Rs as appurtenant to each Plaintiff’s individual parcel.

170. The Owners are informed and believe, and thereon allege, that Defendants are
claiming a right to use the entirety of both Beach Parcels (Parcels 49 and 104). -

171.  Inthe upper left hand corner of the Certificate of Acceptance (Exh. 5 at p. 3),
immediately following the designation of the recording party, there is a reference to “APN 83-
680-034” and “APN 83-067-018.” Defendants also included those APN numbers in the April 12,
2013 “Notice ~ Public Access Property Acceptance™ (“N otice”) described in paragraph 79.

172.  The ﬁrst APN (83-680-034) listed on the face of the Certificate of Acceptance is
the parcel number assigned by the Santa Barbara Couhty'Assessor’s Office (“Assessor’s Office™)
to the westerly portion of Beach Parcel 104, as shown on Exhibits 2 and 3, outside the portion of
Parcel 104 shown as the 3880° Beach Easement. |

173. Evenif fhe Court were to find against Plaintiffs on their request to quiet title
against any and all claimslby Defendants to an interest in Parcel 104, no act by Defendants could
create an easement outside the boundaries of the 3880’ Beach Easement, as shown on Exhibits 2
and 3. ‘

174.  Plaintiffs are informed and believe and thereon allege that no previous or present
owner of any Hollister Ranch property ever offered to dedicate to the public any interest in Parcel
104 except for the purborted offer by the YMCA, as alleged herein. The 3880’ Beach Easement is
the only beach easement included in the Offer and the purported copy of the Offer attached to the
Certificate of Acceptance.

175. The second APN (83-067-018) listed on the face of the Certificate of Acceptance
does not exist in Hollister Ranch. A similar number, APN 83-670-018, is the parcel number
assigned by the Assessor’s Office to Beach Parcel 49, as shown on Exhibit 2. ‘

176. No act by Defendants, as alleged herein, could give Defendants any right to use
Parcel 49 for a beach easement, or for any other use. The Offer does not include any right to use
Parcel 49. The Certificate as recorded does not include any right to use Parcel 49.

177. The Owners are informed and believe, and thereon allege, that no previous or

present owner of any Hollister Ranch property ever offered to dedicate to the public any interest in
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Parcel 49.

178. The Owners are informed and believe, and thereon ailege, that Defendants claim a
right to use the Owners’ properties that is adverse to the prers’ respective rights in and tiﬂes to
each of the proﬁerties that is the subject of this action. Defeﬁdants’ claims are without any right
and Defendants have no right to use any of the Owners’ properties, for access easements or for any
other use.

179. The Owners seek to quiet title to any and all claims by Defendants for any interest
in the Owners properties as herein alleged. | |

180. The Owners seek a determination of their respective interests in the properties
described above, as of the date of filing of this complaint.

FIFTH CAUSE OF ACTION - DECLARATORY AND INJUNCTIVE RELIEF
' (Against Defendants State, Commission and Conservancy)

(Defendants Have No Property Interest in the Owners’ Properties)

181. Plaintiffs refer to and ing:orporate Paragraphs 1-180, as though fully set forth
herein.

182.  An actual controversy and dispute has arisen between the parties as to the Owners’
properties and Defendants’ rights, if any, to use the Owners’ properties described in the First
through Fourth Causes of Action. The controversy and dispute involves allegations including, but
not limited to, the following.

183.  The Owners allege that the recordation of the Certificate of Acceptance did not
create any right by Defendants to use the Owners’ properties because it is not legally possible to
grant easement over property which the purported “grantor” does not own. Defendants dispute the
Owners’ allegations.

184. The Owners allege that the recordation of the Certiﬁcate of Acceptance did not
create any right by Defendants to use the Owners’ properties because it is not legally possible to |
create an easement within an easement. Defendants dispute the Owners’ allegations.

185. The Owners allege that the Offer and the Certificate of Acceptance are void

because the YMCA purported to wrongfully convert and expand express “appurtenant” easements
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into non-appurtenant “in gross” easements over the Owners’ properties. Defendants dispute the
Owners’ allegations.

186. The Owners allege that thHe Offer and the Certificate of Acceptance are 'void ab
initio and a complete nullity and should be cé.ncelled. Defendants dispute the Owners’ allegations.

187, The Owners allege that the Offer and the Certificate of Acceptance are void ab
initio as coﬁtrary to public policy, unlawful and should be cancelled, as it is illegal to sién an
instrument purporting to offer property interests the grantor does not own. Defendants dispute the
Owners’ allegations.

188. The Owners allege that neither the purported “acceptance” of the Offer, nor the
rec/c;rdation of the Certificate of Accepfance, created any right by Defendants to use the Owners’
properties in violation of the CC&R’s. Defendants dispute the Owners’ allegations.

189. The Owhers allege that each member of the Bona Fide Purchaser Subclass holds
title free and clear of any claims by Defendants. Defendants dispute the Owners’ allegations.

190. The Owners allege that each member of the In Lieu Fee Payor Subclass holds title
free and clear of any claims by Defendants. Defendants dispute the Owners’ allegations.

191. The Owﬁe_rs allege that the purported “acceptanée” by the Conservancy and the
recordation of the Certificate of Acceptance by the Commi§sion did not create any right by
Defendants to use the Owners’ properties because Defendants did not have fundamental, personal,
subyj ect matter, permit jurisdiction or any other type of jurisdiction over the Owners, or over their
predecessors in interest, over thé properties owned by the Owners and their predecessors in
interest at any time pertinent hereto. Defendants dispute the Owners’ allegations.

192.  The Owners allege that the purported “acceptance” by the Conservancy and the
recordation of the Ceﬁiﬁcate of Acceptance by the Commission did not create any right by
Defendants to use the Owners’ properties because, at all times pertinent hereto, the Owners’
pfoperties were unrelated, noncontiguous, separate from, not subject to, and outside of the YMCA
Parcel. Defendants dispute the Owners’ allegatigns.

193.  The Owners allege that the Commission’s adoption and implementation of the In

Lieu Fee Resolution for Hollister Ranch constitutes an admission by the State of California,
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binding on the people of the State and on all State agencies, that no individual has the authority to
grant public access easements in Hollister Ranch. Defendants dispute the Owners’ allegations.

194. The Owners allege that the Commission’s adoption and implementation of the In
Lieu Fee Resolution for Hollister Ranch constitutes an admission by the State of California,
binding on the people of the State and on all State agencies, that the recordation of the Certificate
of Acceptance could not, as a matter of law, create any right by Defendants to use Plaintiffs’
properties. Defendants dispute the Owners’ allegations.

195. The Owners allege that the Commission’s adoption and implementation of the In
Lieu Fee Resolution for Hollister Ranch constitutes an admission by the State of California,
binding on the people of the State and on all State agencies, that if Defendants State, Commission
and Conservancy desire to implement public access to Hollister Ran(ch, Defendants must either
purchase the access easehlents or condemn them. Defendants dispute the Owners’ allegations.

196. The Owners allege that the Corr\lmiss‘ion violated the In Lieu Fee Statute by
imposing on the YMCA a condition that it offer to dedicate public access easements over
properties which it did not own and in which it did not hold any transferable interest. Defendants
dispute the Owners’ allegations. ‘

197.  The Owners allege that fhe Commission acted without jurisdiction by imposing
on the YMCA'a permit condition requiﬁng that it offer to convey easements on unrelated and
noncontiguous properﬁes that the YMCA did not own, all (i) without acquiring the properties the
YMCA did not own; (ii) without authorizing the acquisition of the properties it did not own; (iii)
without making specific findings that funds could reasonably be expected for acquisition of the
properties the YMCA did not own to be made available within one year (see Cal. Pub. Res. Code
sec. 30604(e)); (iv) without requiring the YMCA to acquire such property rights from the owners
of the properties it did r;ot own as a condition of the development permit; and (v) without requiring
the YMCA to pay any appropriate “in lieu fees” toward the eventual acquisition of access rights on
the properties it did not own. Defendants dispute the Owners’ allegations.

198.  The Owners allege that, to the extent that the Commission attempted to affect the

rights and property interests of the Owners and their predecessors-in-interest, the acts of the
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Commission requiring the‘ YMCA to execute and record the Offer that purportéd to burden
properties the YMCA did not own, and which were owned by strangers to the YMCA permit
process, are void and subject to challenge at any time.

199. The Owners allege that their claims are not barred by any statute of limitations or
the doctrines of administrative finality, res judicata, or collateral estoppel for the reasons set forth
in Paragraphs 7 through 14. The Owners further allege that the purported Offer to Dedicate was
not complete as against the unrelated, noncontiguous, nonconsenting and nonparticipating
landowners and their predecessors-in-interest until the Offer was “accepted.” They further allege
that only when an offer is accepted is the accepting defendant public entity properly identified;
that only following the recording of the “acceptance” are the aggrieved landowners able to identify
the appropriate defendant public entity against whom quiet titlé is to be sought, and the specific
property righté claimed to be “accepted” by the entity. Defendants dispute the Owners’
allegations. ,

200. The Owners further allege that, under applicable California law, they asserted their
claims in a timely fashion for reasons that include, but are not limited to: The Commission did not
have fundamental or any other type of jurisdiction over the Owners or their predecessors-in-
interest, or over the properties owned by thé Owners or their predecessors-in-interest during the
YMCA permitting process; the Offer was recorded only in the chain of title to the YMCA Parcel;
the Commission admitted by‘ its acts and conduct in connection with the In Lieu Fee Resolution for
Hollister Ranch and the adoption of the Hollister Ranch Access Program that the only lawful
manner by which to implement public access in Hollister Raﬁch was through the use of “in lieu”
fees; under those circumstances, no reasonable property owner would suspect that Defendants
would later attempt to “accept” an offer which could not create any property interest as a matter of
law; and, nonetheless, Defendants waited thirty-one years and then recorded the Certificate of
Acceptance. Defendants dispute the Owners’ allegations.

201.  The Owners allege their claims are not and cannot be barred by the Coastal Act’s

60 day statute of limitations, since that statute only applies to plaiptiffs or properties that were

subject to the Coastal Commission’s permitting jurisdiction during an administrative proceeding.
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As alleged herein, none of the Owners or their predecessors, and no property owned by the
Owners or their predecessors, were subject to the Commission’s permitting jurisdiction during
the YMCA permit proceedings. The Owners further allege that, under California law,/f the
Coastal Act’s ‘60 day statute of limitation only applies to claims challenging the conditions of

an applicant-permittee’s development permit that are brought by the applicani-permittee, or any
subsequent successors in interest, that pertain to the applicant-permitees’ property. Such law
does limit the rights of third-party land owners, like the Owners here, whose property rights are
appropriated by the Commission acting without fundamental jurisdiction over those owners, their
predecessors-in-interest, or the property of any of them.. Defendants dispute the Owners’
allegations.

202.  The Owners allege that, even if the recordation of the Certificate of Acceptance
created some right 'by Défendants to use the Owners’ properties, in no event would Defendants be
entitled to use the Owners’ properties for a Bluff Top Trail because the Offer for such a.trail stated
that it was made only “to the extent of [the YMCA’s] legal and equitable interests” in the “affected
properties,” and .neither the YMCA nor Kancho Cuarta ever owned any legal or equitable interest
in the affected properties. Defendants dispute the Owners’ allegations.

203. The Owners allege that in no event do Defendants have any interest in the 20°
Access Easement over Parcels 103 and 104, because neither the Offer nor the Certificate of
Acceptance includes the 20° Access Easement. Defendants dispute the Owners’ allegations.

204. The Owners allege that in no event do Defendants have any interest in the 10°
Footpath Easement over Parcels 103 and 105, because that easement could not be transferred
without a conveyance of the fee to the YMCA Parcel. Defendants dispute the Owners’
allegations. |

205. The Owners allege that in no event do Defendants have any interest in Parcel 49
becaﬁse that the Offer does not include Parcel 49. Defendants dispute the Owners’ allegations.

. 206. The Owners allege that, even if the Court finds against the Owners on the First
through Fourth Causes of Action, in no event do Defendants have any interest in Parcel 104

outside the bdundaries of the 3880° Beach Easement as shown on Exhibit 3 because the Offer
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does not include any portion of Parcel 104 outside the boundaries of the 3880’ Beach Easement.
Defendants dispute Owners’ allegations. |

207.  The Owners alle ge that any contingent right of the Commission, Conservancy or
County to transfer or accept the purported public access easements is unenforceable. Defendants
dispute the Owners’ allegations.

208. The Owners are informed and believe, and thereon allege, that during the YMCA
permit process, the Commission required the YMCA to make the Offer based on the
Commission’s treatment of the YMCA as a “de facto éubdivider.” Defendants did not accept the
YMCA offer within the time periods prescribed by Government Code section 66472.2 and/or
Code of Civil Procedure sections 771.010 and 771.020, and any purported acceptance by
Defendants is now barred. Defendants dispute the Owners’ allegations.

209. The Owners reéerve the right to amend this request for declaratory relief if
Defendants assert claims not readily apparent to Plaintiffs at the time this first amended complaint
is filed.

- 210. The Owners desire a judicial determination of their rights, as alleged herein.

211. A judicial declaration is necessary and appropriate at this time because
Defendants’ actions have caused an unsettled state of affairs that affects the value, marketability,
and peaceful enjoyment of the Owners’ properties. ‘

212.  The Owners are informed and believe that, unless enjoined by this Court, the
Defendants intend to and will attempt to enter and occupy the Owners’ properties and will allow
the public to enter and occupy the Owners’ properties, with no right to do so.

213. The Owners have no adequate remedy at law by which to prevent Defendants from
unlawfully entering and occupying the Owners’ properties or by which to prevent Defendants
from unlawfully allowing the public to enter and occupy said properties. Monetary damages
would not provide a sufficient remedy for the wrongs about which Plaintiffs complain.

214. If Defendants are allowed to enter and occupy the Owners’ properties, and if
Defendants are allowed to permit the public to enter and occupy said properties before this Court

has resolved the claims alleged herein, the Owners’ will suffer irreparable harm to their property
034426\0131110862786.23 35 -

FIRST AMENDED COMPLAINT




BROWNSTEIN HYATT FARBER SCHRECK, LLP
1020 State Street

Santa Barbara, CA 93101-2711

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

interests, to their properties and to themselves. _

215.  As a consequence of Defendants’ unlawful acts, the Owners are entitled to -
injunctive relief ordering Defendants to refrain from entering and occupying the Owners’
properties, and to refrain from éllowing the public to enter and occupy the Owners’ propetties,
until and unless this Court adjudicates that Defendants have some Jawful right to do so.

SIXTH CAUSE OF ACTION -- PETITION FOR WRIT OF MANDATE

(All Petitioners Against Respondents Commission and Conservancy;
Rancho Cuarta, Real Party in Interest)

216. The Owners, Petitioners, refer to and incorporate Paragraphs 1-21 5, inclﬁsive, as
though fully set forth herein.

217. The Owners are informed and believe, and thereon allege, that on April 3, 2013,
the Commission executéd an “Acknowledgment” which certified that the Conservancy was a
public agency acceptable to the Executive Director of the Commission to be a grantee under the
Offer. The Commission did not give notice to the Owners of this action, nor did it hold a public
hearing thereon. |

218. Petitioners are informed and believe, and thereon allege, that on April 18, 2013,
the Conservancy executed the Certificate of Acceptance, purporting to accept the easements
described in the Offer. The Conservancy did not give notice to Petitioners of this action, nor did
it hold a public hearing thereon.

219.  On April 26, 2013, the Commission recorded the Certificate of Acceptance.

220. The acts of the Respondents Commission and Conservancy, as alleged herein,

were arbitrary and capricious. When those Respondents took the acts herein alleged, they knew

. or should have known that those acts could not create any valid dedication of easements over the

Owners’ properties because neither the YMCA nor Rancho Cuarta owned the fee to, or any
transferable interest in, the Owners’ properties over which the easements pass.

221.  The acts of Respondents, as alleged herein, were arbitrary and capricious. Before
Respondents took the acts herein alleged, Respondents adopted and implemented the In Lieu Fee

J

Resolution for Hollister Ranch, based on Respondents’ acknowledgment that no individual has or
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had the authority to grant easements for public access in Hollister Ranch. Pursuant to that
adoption and implementation, the “acceptance” of any purported “offer” to dedicate public access
easements in Hollister Ranch could not, as a matter of law, create any right in Respondents to use
Petitioners’ properties.

222. The acts of Conservancy and Commission set forth in paragraphs 217-219 should
be set aside because Respondents did not acquire any right to use Petitioners’ properties by the
acts alleged therein. |

‘ 223. In any event, the acts of the Conservancy and Commission set forth in paragraphs
217-219 should be set aside as to Parcel 49 and the 20” Access Easement over Parcels 103 and
104. |

224. In any event, the acts of the Conservancy and Commission set forth in paragraphs
217-219 should be set aside as to any claim of an easement on Parcel 104 outside the boundaries
of the 3880’ Beach Easement. H

225. In any event, the acts of the Conservancy and Commission set forth in paragraphs
217-219 should be set aside as to the 10” Footpath Easement on P’arcels 103 and 105.

226. Petitioners are beneficially interested in the above-alleged actions of the
Reépondents for the reasons stated herein.

227. To the extent that any administrative remedies were available to the Owners by
which to challenge the acts of Respondents, the Owners have exhausted those remedies and havve
performed all prerequisites imposed by law before filing this procéeding and action.

228. Respondents have taken final agency action with respect to the Certificate of
Acceptance and the Owners possess no other remedy to challehge Respohdents’ actions other
than by means of this lawsuit. |

229. Mandate should issue to order Respondents to set aside and void each of their
actions, as alleged herein, and to take suéh acts as are necessary to extinguish the Offer and

Certificate of Acceptance.
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SEVENTH CAUSE OF ACTION - TEMPORARY PHYSICAL TAKING

(All Plaintiffs Against Defendants Commission and Conservanéy)
(Invalid Claim of Title to Plaintiffs’ Properties)

230. The Owners 'refer to and incorporate Paragraphs 1-229, inclusive, as though fully
set forth herein.

231. California Constitution, Article I, section 19, and the Fifth Amendment of the
United States Constitution, made applicable to the states through the Fourteenth Amendment,
prohibit the government from taking private property without just compensation.

232. Inthe event that the Owners prevail on the First, or the Second, or the Third, or the
Fourth, or the Fifth, or the Sixth Causes of Action; and only in that event, the Owners allege this
claim for temf)orary taking. Unless and until all of the contingencies stated in this paragraph
occur, Defendants havé no right to confess judgment on this claim.

233.  The recordation of the Certificate of Acceptance constitutes a temporary physical
taking of private property by an invalid claim of title, from the date of recordation of the
Certificate of Acceptance to the date upon which the final judgment is entered. The Owners are
entitled to damages for that physical taking in an amount to be determined at trial. |

234. The Owners are entitled to reasonable costs, disbursements, and expenses,
including reasonable attorney, appraisal, and engineering fees, actually incurred, pursuant to Code
of Civil Procedure section 1036.

235. The Owners have performed any and all cbnditions precedent to the filing of this
Petition and Complaint and have fully exhausted their administrative remedies with respect to the
acts alleged herein. Defendants have taken final agency action.

EIGHTH CAUSE OF ACTION - QUIET TITLE

(All Plaintiffs Against All Defendants)
(Uncertainties, Coupled with Attempt to Modify the Offer Upon Acceptance)
236. The Owners refer to and incorporate Paragraphs 1-6, 20-38, and 41-50, inclusive,
as though fully set forth herein. '

237. The Owners cannot ascertain with any degree of certainty which other property or
034426\0131\10862786.23 38

FIRST AMENDED COMPLAINT




BROWNSTEIN HYATT FARBER SCHRECK, LLP

1020 State Street

Santa Barbara, CA 93101-2711

EiN

O 0 3 O W

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

properties Defendants claim are subject to the Certificate of Acceptance, for reasons including,
but not limited to, the following:
238.  Attached to the Certificate of Acceptance is a document that, as stated in the text

of the Certificate, purports to be a copy of the Offer (Exh. 5, p. 3). The attachment is not a true

| and correct copy of the Offer as recorded in 1982 (Exh. 4). The purported copy of the Offer
attached to the Certificate of Acceptance consists of 16 pages (Exh. 5, pp. 6-22). The Offer as

recorded consists of 45 pages (Exh. 4).

239. Because of the difference between the Offer as recorded, and the copy of the Offer
attached to the Certificate of Acceptance (Exh. 5, pp 6-22), the Certificate of Acceptance has a
completely different meaning from the Offer (Exh.4). |

240. The purported copy of the Offer attached to the Certificate of Acceptance changes
both the meam'ﬁg of ‘fsilbj ect property” (i.e., the property subject to the easements) and the
easeménts purportediy included in the Offer, by changing the letter designations and deleting
large portions of the Exhibits that were attached to the Offer as recorded.

241. By way of example, and not limitation, the changes referred to in Paragraph 238
alter the meaning of Exhibits A and B to the Offer as recorded, and therefore the definition of the
“subject property” and the easements described in the Certificate. (See e.g., Exhibit 4 atp. 1
[defining subject property as Exhibits A and B], and p. 5 [describing blufftop access trail as
“including but not limited to ... a non-exclusive trail easement described in Exhibit B....”].)

242. The purported copy of the Offer attached to the Certificate of Acceptance omits
the first four pages of Exhibit “B” to the Offer as recorded, which made it clear that the 10°
Footpath Easement could not be transferred absent a transfer of the underlying fee to the YMCA
Parcel. (Exh. 4, pp. 14-17 which are omitted from Exh 5.) The omission of these pages, the first
of which includes the handwritten Exhibit “B”, changes the meaning of Exhibit B in the
document.

243, The Offer as originally recorded (Exh. 4), which describes the various purported

| “rights of access” by reference to attached exhibits and legal descriptions, is deﬁcient, internally

inconsistent, and inconsistent with the exhibits and legal descriptions included in both.
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- 244.  The purported copy of the Offer attached to the Certificate of Acceptance (Exh. 5,
pp 6-22), is deﬁcient, internally inconsistent, and inconsistent With the exhibits and legal
descriptions included jn both.

245.  Plaintiffs are informed and believe, and thereon allege, that the legal descriptions
attached to the Offer as recorded (Exh. 4) include parcels which are not referenced in the text.
246.  There is no manner by which the properties described in either the Offer as

recorded or the purported copy of the Offer attached to the Certificate of Acceptance might be

;assembled to create contiguous public access to the beach.

247. Because of these purported claims, deficiencies and confusion, the Owners must
not only quiet title as specifically alleged in the other causes of action herein, but also as against
any and all claims by Defendants to the easement; described in the Offer as recorded and in the
Certificate of Acceptanée.

248. The Owners are informed and believe, and thereon allege, that Defendants claim a
right to use the Owners’ properﬁes that is adverse to the Owners’ respective rights in and titles to
each of the Owners’ properties. Defendants’ claims are without any right and Defendants have
no right to use any of the Owners’ properties described above, for access easements or for any
other use. | |

249. The Owners seek a determination of their respective interests in the properties
described above, as of the date of filing of this complaint.

NINTH CAUSE OF ACTION - DECLARATORY RELIEF

(All Plaintiffs Against Defendants Conservancy and Commission)
(The Court Should Clarify the Scope of ]ntergsts, If Any,
| Created by the Certificate of Acceptance).

250. If the Court does not quiet title, grant declaratory and/or injunctive relief, and issue
mandate as prayed for in the First, Second, Third, Fourth, Fifth, and Sixth Causes of Acti_.gn, the
Owners seek declaratory relief in the alternative as stated in the following paragréphs.

251. The Owners refer to and incorporate Paragraphs 1-250, incﬁlsive, as though fully

set forth herein.
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252. The Owners allege that Defendants changed the meaning of the Offer by recording
with the Certificate of Acceptance a copy of the offer that is different from the Offer as recorded
in 1982. Defendants dispute the Owners’ allegations.

253. The Owners allege that the Offer as originally recorded (Exh. 4), which descfibes
the various purported “rights of access” by'reference to attached exhibits and legal descriptions, is
deficient, internally inconsistent, and inconsistent with the exhibits and legal descriptions
included in both. Defendants dispute the Owners’ allegations.

254. The Owners allege that the purpbrted copy of the Offer attached to the Certificate
of Acceptance (Exh. 5, pp. 6-22), is deficient, internally anOnsistent, and iﬁconsistent with the
exhibits and legal descriptions included in both. Defendants dispute the Owners’ allegations.

255. The_ Owners allege that, even if the recordation of the Certificate of Acceptance
created some right by Defendants to use the Owners’ properties, in no event would Defendants be
entitled to use the Owners’ properties for a Bluff Top Trail. As shown in Exhibit 3C, there is not
a sufficiently wide contiguous strip of land along the top of the bluff within the legal description
set forth in Exhibits 4 and 5 to accommodate such a trail. Defendants dispute the Owners’
allegations. | |

256. The Owners allege that, even if the recordation of the Certificate of Acceptance
created some right by Defendants to use the Owners’ properties, in no event would Defendants be
entitled to use the Owners’ properties for a Bluff Top Trail because most, if not all, of the Bluff
Top Trail described in Exhibits 4 and 5 lies outside the pfoperty defined as the “subject pr;)perty”
in the Offer as recorded and in the purported copy of the Offer that is attached to the Certificate of
Acceptance. Defendants dispute the Owners’ allegations. ‘

257. The Owners allege that, even if the recordation of the Certificate of Accéptance
created some right by Defendants to use the Owners’ properties, the Certificate of Acceptance is
unenforceable because its objective is impossible to achieve. The Owners allege tha:t there is no
manner by which the properties described in either the Offer as recorded or the purported copy of
the Offer attached to the Certificate of Acceptance might be assembled to create contiguous

public access to the beach. The reasons for the lack of contiguity are numerous and include, but
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are not limited to, the following: the legal description of the 10 Footpath Easement terminates on
the landward side of the Union Pacific railroad right-of-way and does not continue through that
right-of-way to the beach, as shown on Exhibit 3. Defendants dispute the Owners’ allegations.

258. The Owners allege that, even if the recordation of the Certificate of Acceptance
created some right by Defendants to use the Owners’ properties, the terms for implementation of
the access program set forth in the Certificate of Acceptance are ambiguous and require
interpretation by the court. Defendants dispute the Owners’ allegations.

259. The Owners allege that, even if the fecordation of the Certificate of Acceptance
created some right by Defendants to use the Owners’ properties, in no event would Defendants be
entitled to use the Owners’ properties in violation of the CC&R’ s. Defendants dispute the
Owners’ allegations. ,

260. The Owhers reserve the right to amend this request for declaratory relief as judicial
determinations are made as to the issues and documents asserted herein, and if Defendants assert
claims not readily apparent to the Owners at the time this first amended complaint is filed.

261. The Owners desire a judicial determination of their rights in favor of their claims,
as alleged herein. | S

262. A judicial declaration is necessary and appropriate at this time because
Defendants’ actions have caused an unsettled state of affairs that affects the value, marketability,
and peaceful enjoyment of the Owners’ properties.

TENTH CAUSE OF ACTION - DECLARATORY RELIEF

(All Plaintiffs Against Defendants Commission and Conservancy)
(Physical Taking of Plaintiffs’ Properties)

263. Inthe event that the Commission and the Conservanéy do not set aside their -
actions as prayed in the Sixth Cause of Action, and in the event that the Court, for any.reason,
finds in favor of the Commission and the Conservancy on the First, Secoﬁd, Third, Fourth, Fifth,
Eighth, or Ninth Causes of Action, and only in those events, as a matter of last resort, Plaintiffs
allege this claim for declaratory relief. Unless and until all of the contingencies stated in this

paragraph occur, Defendants have no right to confess judgment on this claim.
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264. The Owners refer to and incorporate Paragraphs 1-263, inclusive, as though fully
set forth hereiri. |

265. California Constitution, Article I, section 19, and the Fifth Amendment of the
United Statés Constitution, made applicable to the states through the Fourteenth Amendment,
prohibit the go;fernment from taking private property without just compensation. |

266. An actual and present controversy has arisen and now exists between the Owners
and Defendants. The Owners allegé that, even if the Court finds that the recordation of the
Certificate of Acceptance created some right by the Commission and-Conservancy to use the
Owners’ properties, any continued claim by Defendants of a right to use the Owners’ properties
will result in an unconstitutional physical taking of the Owners’ properties. Defendants dispute
the Owners’ allegation.

267.  The Owﬁers desire a judicial declaration that any continued claim by Defendants
of aright to use the Owners’ properties will result in an unconstitutional physical taking of those
properties.

268. A judicial declaration is necessary and appropriate at this time because
Defendants’ actions have caused an unsettled state of affairs that affects the value, marketability,

and peaceful enjoyment of the Owners’ properties.

ELEVENTH CAUSE OF ACTION - DECLARATORY RELIEF

(All Plaintiffs Against Defendants Commission and Conservancy)
(Regulatory Taking of Plaintiffs’ Properties)

269. Inthe event that the Commission and the Conservancy do not set aside their

actions as prayed in the Sixth Cause of Action, and in the event that the Court, for any reason,

finds in favor of the Commission and the Conservancy on the First, Second, Third, Fourth,

Eighth, or Ninth Causes of Action, and only in those events, as a matter of last résort, Plaintiffs
allege this claim for declaratory relief. Unless and until all of the contingencies stated in this
paragraph occur, Defendants have no right to confess judgment on this claim.

270. The Owners refer to and incorporate Paragraphs 1-269, inclusive, as though fully

set forth herein.
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271.  The Owners bring this claim on their own account, as Owners of the properties
over which pass the easements purportedly “offered” by the YMCA and purportedly “accepted”
by the Defendants. As alleged above, neither the Owners nor their predecessors in interest were
applicants or co-applicants in the permit proceedings during which the YMCA made the
purported “offer.” No development was proposed on properties owned by the Owners or their
predecessors in interest during that proceeding,. The Commission had no jurisdiction over the
Owners, over their predecessors in interest, or over the properties owned by the Owners’ and their
predecessors in interest during that proceeding.

272. California Constitution, Article I, section 19, and the Fifth Amendment of the
United States Constitution, made applicable to the states throﬁgh the Fourteenth Amendment,
proi]ibit the government from taking private property without just compensation.

273.  An actual and present controversy has arisen and now exists between the Owners
and Defendé.nts. The Owners allége that, even if the Court finds that the recordation of the
Certificate of Acceptance created some right by the Cdmmissiori and Conservéncy to use the
Owners’ properties, any continued claim by Defendants of a right to use the Owners’ properties
will result in an unconstitutional regulatory taking of those properties. Defendants’ dispute the
Owners’ allegations. |

274. The Owners allege that there was and is no nexus between the Owners’ properties
and the summer camp project for which the Commission issued the YMCA a permit because the
Owners’ properties were and are unrelated, noncontiguous, separate from, not subject to, and
outside the boundaries of the property for which the YMCA sought the permit. Defendants
dispute the Ownérs’ allegations.

275. The Owners allege that, at no time pertinent hereto, did any of the Owners or their

_ predecessors in interest propose a project as part of the YMCA permit proceeding that had any

nexus with the Claimed Easements. Defendants Dispute the Owners’ allegations.
276. The Owners desire a judicial declaration that any continued claim by Defendants
of a right to use the Owners’ properties will result in an unconstitutional regulatory taking of the

Owners’ properties.
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, 277. A judicial declaration is necessary and appropriate at this time because
Defendants’ actions have caused an unsettled state of affairs that affects the value, marketability,
and peaceful enjoyment of the Owners’ properties.

TWELFTH CAUSE OF ACTION - PETITION FOR WRIT OF MANDATE

(All Petitioners Against Respondents Commission, and Conservancy)

278. In the event that the Commission énd the Conservancy do not set aside their
actions as prayed in the Sixth Cause of Action, and in the event that the Court, for any reason,
finds in favor of the Commission and the; Conservanéy on the First, Secbnd, Third, Fourth, Fifth,
Eighth or Ninth Causes of Action, and in the event the Court finds for Plaintiffs on the Seventh,
Tenth, or Eleventh Causes of Acti‘on, and only,in those evéﬁts, as a matter of last resort, the
Owners, as Petitioners, allege this claim for mandate. Unless and until all of the contingencies
stated in this paragraph-occur, Respondents have no right to confess judgment on this claim.

279. ‘The Owners refer to and incorporate Paragraphs 1-278, inclusive, as though fully
set forth herein.

280. California Constitution, Article I, section 19, and the Fifth Amendment of the
United States Constitution, made applicable to the states through the Fourteenth Amendment,
prohivbit the governmént from taking private property wit_hoilt just compensation.

281. Even if the Court finds that the recordation of the Certificate of Acceptance
created some right by Respondents to use the Owners’ properties, any continued claim by
Respondents to any right to use the Owners’ properties will result in an unconstitutional taking of
the Owners’ properties. |

282. Respondents have not paid just compensation to the Owners for the taking of the
Owners’ properties. |

283.  The Owners are beneficially interested in the above-alleged actions of the
Respondents for the reasons stated herein.

284.  To the extent that any administrative remedies were available to the Owners by
which to challenge the acts of Respondents, the Owners have exhausted those remedies and have

performed all prerequisites imposed by law before filing this proceeding and action.
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285. Respondents have taken final agency action with respect to the Certiﬁcate of
Acceptance and the Owners possess no other remedy to challenge Respondents’ actions other
than by means of this lawsuit. |

286. Mandate should issue to order Respondents to elect to either leave the Certificate

of Acceptance in place or set aside the actions set forth in Paragraphs 78-81.

THIRTEENTH CAUSE OF ACTION - UNCONSTITUTIONAL TAKING
(All Plaintiffs Against Defendants Commission and Conservancy) |
287. Inthe event that the Commission and the Conservancy do not set aside their
actions as prayed in the Sixth Cause of Action, and in the event that the Court, for any reason,
finds in favor of the Commission and the Conservancy on the First, Second, Third or Fifth,
Eighth, or Ninth Causes of Action, and in the event the Court finds for Plaintiffs on the Seventh,
Tenth, or Eleventh Caﬁses of Action, and ’for Petitioners on the Ninth Cause of Action, and in the

event Defendants/Respondents elect to not set aside their actions as prayed in the Ninth Cause of

* Action, and only in those events, as a matter of last resort, Plaintiffs allege this claim for inverse

c;ndemnation. Unless and until all of the contingencies stated in this paragraph occur,
Defendants have no right to confess judgment on this claim.

288. The Owners refer to and incorporate Paragraphs 1-287, as though fully set forth
herein.

289. California Constitution, Article I, section 19, and the Fifth Amendment of the
United States Constitution, made applicable to the states through the Fourteenth Amendment,
prohibits the governrﬁent from taking private property without just compensation.

290. Even if the Court finds that the recordation of the Certificate of Acceptance
created somé right by Defendants to use the Owners’ properties, any continued claim by
Defendants to us;: the Owners’ properties will result in an unconstitutior;al taking of the Owners’
properties.

291. The Owners have performed any and all conditions preéedent to the filing of this

Petition and Complaint and have fully exhausted their administrative remedies with respect to the

acts alleged in paragraphs.
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292. If Defendants elect to set aside the actions alleged in paragraphs 78-81,the
Owners are entitled to damages for a temporary physical taking, If Defendants do not elect to set
aside the acts aileged in paragraphs , the Owners are entitled to payment of the difference
between the fair market value of the Owners’ properties witho_ut public access rights, and the fair
market value of the Owners’ properties with publicaccess rights.

293. The Owners are entitled to reasonable costs, disbursements, and expenses,
including reasonable attorney, appraisal, and engineering fees, actually incurred, pursuant to Code
of Civil Procedure section 1036. |

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs/Petitioners pray for Judgment against Defendants/Respondents as

follows:
CLASS ALLEGATIONS:
1. For certification of the Class and the Subclasses as defined;
2. For the appointment of the appropriate Plaintiffs/Petitioners as Class

Representatives of the Class and Subclasses and the designation of Class Counsel; and
3. For judgment in favor of the Class and the Subclasses on each of the causes of

action as set forth below.

AS TO THE FIRST CAUSE OF ACTION:

1. For judgment that Defendants have no right to use Plaintiffs’ properties;
2. For judgment that Defendants have no right, title or interest in or to Plaintiffs’
properties.

AS TO THE SECOND CAUSE OF ACTION:

i. For a declaration that the instruments attached as Exhibits 4 and 5 are void ab
initio and a complete nullity and should be cancelled;

2. For a declaration that the instruments attached as Exhibits 4 and 5 are void ab
initin as contrary to public policy, unlawful, and should be cancelled, as it is illegal to sign an
instrument purporting to offer property interests the grantor does not own;

3. For a judgment cancelling the instruments attached to this first amended complaint
034426\0131110862786.23 47
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as Exhibits 4 and 5.

AS TO THE THIRD CAUSE OF ACTION:

1. For judgment that Defendants have no right to use the properties owned by the
Subclass Bona FidejPurchasers;

2. For judgment that Defendants have no right, title or interest in the properties
owned by the Subclass Bona Fide Purchasers;

AS TO THE FOURTH CAUSE OF ACTION:

1. For judgmenf that Defendants have no right to use the 20’ Access Easement or
Parcel 49, |
2. For judgment that Defendants have no right, title or interest in or to the 20” Access

Easement or Parcel 49;

- 3. For judgment that Defendants have no right to use the 10’ Footpath Easement;
4, For judgment that Defendants have no right, title or interest in or to the 10°
Footpath Easement;
5. Even if the Court finds against Plaintiffs on the First, Second, and Third Causes of

‘Action, for judgment that in-no event do Defendants have any right to use any portion of Parcel

104 outside the boundaries of the 3880° Beach Easement;

6. Even if the Court finds against Plaintiffs on the First, Second, and Third Causes of
Action, for judgment that in no event do Defendants have any right, title or interest in and to
Parcel 104 outside the boundaries of the 3880’ Beach Easement.

AS TO THE FIFTH CAUSE OF ACTION:

1. For declaratory relief as prayed;

2. For a temporary restraining' order, a preliminary injunction, and a pérmanent
injunction prohibiting Defendants_/Respondents'frdm unlawfully entering and occupying
Plaintiffs/Petitioners’ properties and from unlawfully allowing the public to enter and occupy said
properties; and

3. -For such other and further injunctive orders as are warranted.
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AS TO- THE SIXTH CAUSE OF ACTION:

1. For a peremptory writ of mandate, commanding Respondents Commission and
Conservancy to set aside the acts alleged in Paragraphs 78-81;

2. In any event, for a peremptory writ of mandate, commanding Respondents
Conservancy and Commission ,to set aside the acts alleged in Paragraphs 78-81 as to the
20’ Access Easement described in Exhibit 11, to the 10” Footpath Easement described in Exhibit
9, to Parcel 49, and to any part of Parcel 104 that lies outside the boul;ldaries of the 3880’ Beach
Easement described in Exhibit 10;

3. For other such extraordinary relief as is warranted.

AS TO THE SEVENTH CAUSE OF ACTION:

1. In the event that Plaintiffs prevail on the First, or the Seéond, or the Third Causes,
or the Fourth, or the Fifth, or the Sixth Causes of Action, and only in that event:

2. For damages for a temporary physical taking of Plaintiffs’ properties, from the
date of recordation of the Certiﬁcéte of Acceptance to the date of final judgment, according to
proof; and “

3. For Plaintiffs’ reasonable costs, disbursements, and expenses, including reasonable
attorney, appraisal, and engineering fees, actually incurred, pursuant to Code of Civil Procedure
section 1036.

AS TO THE EIGHTH CAUSE OF ACTION:

Even if the Court finds that the Defendants obtained some right to use' Plain'ziffs’

properties under the Certificate of Acceptance, for judgment quieting Defendants’ claim of title as

prayed.

AS TO THE NINTH CAUSE OF ACTION:

1. Even if the Court finds that the Deféndants obtained some right to use Plainﬁffs’
properties under the Certificate of Acceptance, for a declaration regarding the scope of that ﬁght,
and adjudicating the rights and responsibiliﬁes of the parties, and each of them, as prayed; and

2. For such other judicial declarations and determinations as are warranted.
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AS TO THE TENTH CAUSE OF ACTION:

3. In the event that the Commission and the Conservancy do not set aside their
actions as prayed in the Sixth Cause of Action, and in the event that the Court, for any reason,
finds in favor of the Commission and the Conservancy on the First, Second, Fourth and Fifth
Causes of Action, and only in those events, as a matter of last resoft,- for a judicial declaration that
any continued claim by Defendants of a right to use Plaintiffs’ properties constitutes an
unconstitutional physical taking.

AS TO THE ELEVENTH CAUSE OF ACTION:

In the event that the Commission and the ConServancy do not set aside their actions as

prayed in the Sixth Cause of Action, and in the event that the Court, for any reason, finds in favor

of the Commission and the Conservancy on the First, Second, Third, Fourth, Eighth, or Ninth

Causes of Action, and only in those events, as a matter of last resort, Plaintiffs pray for a judicial

declaration that any continued claim by Defendaﬂts of a right to use Plaintiffs’ properties
constitutes an unconstitutional regulatory taking.

AS TO THE TWELFTH CAUSE OF ACTION:

In the event that the Commission and tﬁe Conservancy do not set aside their actions as
prayed in the Sixth Cause of Action, and in the event that the Court, for any reason, finds in favor
of the Commission and the Conservancy on the First, Second, Third, Fourth, Fifth, Eighth or
Ninth Causes of Action, and in the event the Court finds for Plaintiffs on the Seventh, Tenth, or
Eleventh Causes of Aétion, and only in those events, as a matter of last resort:

1. For a peremptory writ of mandate, commanding Respondents Commission and
Conservancy to elect either to leave the Certificate of Acceptance in place or to set aside their
actions as prayed; '

2. For other such extraordinary relief as is warranted.

AS TO THE THIRTEENTH CAUSE OF ACTION:

In the event that the Commission and the Conservancy do not set aside their actions as
prayed in the Sixth Cause of Action, and in the event that the Court, for any reason, finds in favor

of the Commission and the Conservancy on the First, Second, Third or Fifth, Eighth, or Ninth
034426\0131\10862786.23 50
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Causes of Action, and in the event the Court finds for Plaintiffs on the Seventh, Tenth, or
Eleventh Causes of Action, and for Petitioners on the Ninth Cause of Action, and in the event
Defendants/Respondents elect to not set aside their actions as prayed in the Ninth Cause of
Action, and only in those events, as a matter of last resort:

1. For damages for a taking of Plaintiffs’ property, according to proof;

2. For Plaintiffs’ reasonable costs, disbursements, and expenses, iﬁcluding reasonable
attorney, appraisal, and engineering fees, actually incurred, pursuant to Code of Civil Procedure
section 1036. |

AS TO ALL CAUSES OF ACTION:

1. For costs of suit herein incurred; and

2. - For such other and further relief as the court may deem proper.

BROWNSTEIN HYATT FARBER SCHRECK, LLP

By: ﬂu«,\n’m Q, @\"""@me

Dated: November 26, 2013

STEVEN A. AMERIKANER

BARRY B. LANGBERG

BETH COLLINS-BURGARD

Attorneys for Plaintiffs and Petitioners
The Hollister Ranch Cooperative, and the
Hollister Ranch Owners’ Association

\
Dated: November 26, 2013 HOLLISTER AND BRACE

ROBERT L. BRACE

MARCUS S. BIRD

HOLLISTER AND BRACE

Attorneys for Class Plaintiffs, Plaintiffs And
Petitioners Tom Pappas, Tim Behunin, Trustee of
the Behunin Family Trust, Patrick L. Connelly
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VERIFICATION

I declare under penalty of perjury under the laws of the State of California thatl am a
party to the above-entitled matter, that I have read the foregoing CLASS ACTION - VERIFIED
FIRST AMENDED COMPLAINT FOR QUIET TITLE, DECLARATORY AND INJUNCTIVE
RELIEF, PETITION FOR WRIT OF MANDATE AND OTHER RELIEF and know the éontents
thereof, and that it is trué and correct of my own knowledge, except as to those matters stated

upon information and belief, and as to those matters I believe them to be true.

Executed at Santa Barbara, California on November 26, 2013.

L b

(_/ CRAIG WARRINER
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INDEX OF EXHIBITS TO VERIFIED FIRST AMENDED COMPLAINT FOR
QUIET TITLE, DECLARATORY AND INJUNCTIVE RELIEF, PETITION
FOR WRIT OF MANDATE AND OTHER RELIEF

EXHIBIT DESCRIPTION
1 Vicinity Map
2 Map of Parcels in Hollister Ranch
3 Map of Claimed Easements with Inset
4 Certified copy of recorded Offer to Dedicate
5 | Certified copy of Certificate of Acceptance as recorded.
6 Legal Description of Rancho Real Roa;i
7 Legal Description of Cuarta Canydn Road
8 Dcscription of Blufftop A;:ccss Trail
9 Legal Dcscripfion of 10’ Wide Footpath
10 3880’ Foot Beach Easement
11 Legal Description of 20° Access Easement
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IUNSTO

. .| Return Original To and
. Recording Requested By:, APR 28 8 i) ﬂH UBZ
State of California
. N . . OFFltiAL Bt
1| california Coastal Commission SANTA Blﬂig-\RHlL gg?%ﬁur
| 631 Howara strest, 4th Floor %‘,’_‘é’ﬁ%’fk%&’iﬂ%lﬁl
2 San Francisco, California 94105 ER
3
NO FEE PER
a GOV, CODE 6103 i
' u/23/82 .
TRREVOCARLE OFFER TO DEDICATE AND COVENANT RUNNING WITH THE LAND
6 .
TF I. WHEREAS, Young Men's Christian Association of Metropolitan, Los
8 Anéeles is the record owner, hereinafter referred to as "owner”, of the
91 real property located at ¥MCA Ocean Center and Camp, Hollister Ranch,
10l santa Barbara County, California, legally described as particularly set
11| forth in attached Exhibit A and Exhibit B hereby incorporated by reference, and
12 hereinafter referred to as the "subject property"; and
15 11, WHEREAS, the California Coastal Commission, South Central Coast
14} Regional Commission, hereinafter referred to as "the Commission”, is acting
154 on-behatE of the—People-of-the-State-of-Californiay-and
16y 1II. WHEREAS, the People of the State of California have a legal interest
17| in the lands seaward of the mean high tide line; and
/ -
184 1v. WHEREAS, pursuant to the California Coastal Act of 1976, the owner
19}  applied to the Commission for a coastal development permit for a caﬁ\p and
20| outdoor education facilities on the subject property: and
21} v. WHEREAS, a coastal development permit no. 309-05 was approved on
22| october 24, 1980, by the Commission in accordance with ‘the provisions of
231 the Staff Recommendation and Findings Exhibit C, attached hereto and
24| nereby incorporated by reference, subject to the following condition:
25 1. Public Access.
26 Prior to the iésuance of the permit, the applicant shall submit
‘for the review and approval of the Executive Dirsctor of the
27 Commission, a document suitable fox yecordation, such as (an

COURT PAPER
BTATE OF GALIFOANIA
570, 173 (REV. .32}
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irrevocable offer to dedicate gasements that can only be
accepted after 1990) or some other legally binding agreement
acceptable to the Executive Directox, guaranteeing public
accass will be provided in accordance with the texms of this
condition. 'The approved document shall be executed by the
applicant to the accessways described below and shall he
recorded Eree of all prior liens and encumbrances except for
tax liens. The recorded Gocument shall run in favor of the

People of ‘the State of California, binding the applicant and- - - -

their successors in interest. If the applicant agrees to execute
an offer to dedicate easements, to fulfill the terms of this
condition, the offer shall be made to a public agency or private
association acceptable to the Executive Director and shall

be irrevocable for a period of 21 years rumning 10 years

after the date of recordation., Where an interest in land

such as a grant of easement or an offer to dedicate an ease-
ment is made, such grant or offer ‘shall be accompanied by

a CLTA title insurance policy. '

-

The approved document shall provide the £ollowing:

A.l. Lateral Access for public passive recreational use along
the approximate 3300 foot long shoreline at Hollister Ranch.
The area provided for public use shall extend from the mean
high tideline to the toe of the bluff. For the purpeses of
this condition, passive recreational use shall include walking,
running, sunbathing, surfing, viewing and fishing, but shall
not include use of off-road vehicles or allow campfires. The

§ﬁ874F”ﬁéé;af;thé-aéceésway;shall;be:rest:ictad;ta;thgghgn:s*W”"“w“““m
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betyeen sunrise and sunset; the agency or association admini-
stering the accessway may further restrict this use period
upon approval by the Exscutive Director of the Commission

or Successor in interest, that such restriction is necessary
£o balance the public use and need to protect coastal resources
in the vicinity of such accessways. This route may be the
major portion of a coastal access +rail through Hollister
Ranch. :

A.2. _Coastal Access Trail .

Lateral access for the public to pass and repass along a coastal
trail along the bluff tops specifically transversing YMCA
easements is necessary. The public's right to-use this
lateral access trail shall be limited to those times when
use of the beach lateral access area is raestricted due to °*
high tide or storm conditions. In no case shall the lateral
access trail be wider than 10 feet nor be sited further
landward than Rancho Real Road, nor further seaward than

the Southern Pacific right-of-way. The exact location of the
lateral access trail shall be designated in a coastal trail
plan for Hollister Ranch.
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B.l. Vertical Access along Rancho Real Road, and across

the ¥YMCA Cuarta Canyon/Tunnel Beach access. The use of the
vertical accessways shall be for operation of a transit system
on Rancho Real Road from the adjacent parking lot at Gaviota
State Park to this access point within the Hollister Ranch.
The transit system shall provide access for up to 50 members
of the public in addition to the 50 ¥YMCA campers and staff
alloved on the beach center facility. The general public

_ would -be allowed access to the beach, but not to the ¥MCA - °

beach center. The use of the accessway shall be limited to
two vehicles per hour, each vehicle carrying no moxe than

30 persons from the State Park into the Ranch on any run.
The use of the vertical access shall be limited to the hours
between 9:00 a.m. and sunset. Vehicles shall not bring -
persons into the Ranch any later than two hours before
closing of the access road.

Prior to operating the transit system, the public agency

or private association, in conjunction with the Commission,
shall draft a specific plan for the operation of the transit
system, including provisions for ridership fees to offset opera=-
tion costs, criteria for decrease or increase in vehicle
+rips. or hours of operation to accommodate public racreational
needs consistent with habitat protection, and provisions

for distribution of information ko riders regarding appropriate
uses of the beaches and accessways. This plan shall be

subject to the review and approval of the Executive Director,

or successor in interest., The tramsit shall be operatedin . . | .. .
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B.2. Public Access Monitoring Program. Prior to opening
the accessways, the maintaining agency, or association,’
{after 1990) and/or the YMCA, in conjunction with said agency

or associaticn, shall provide for the commencement of an ainual
monitoring program to assass and determine the impacts

of public activity on the beach and on inteértidal resources

and-to identify the problems of providing security against

fire, vandalism, and trespass on private ranch properties.

These studies shall also assess the impacts, if any, public access has
on archaeological and native American cultural resources

of the area. Prior to the opening of the accessways for

public use, the program shall gather baseline data on the health

of biological resources, analyze the baseline data, and
present it to the Executive Director of the Commission,
the Hollister Ranch Association, and the YNCA.

The study prepared as a result of the monitoring program,
should the study rate significant adverse impacts by YMCA
or public activities, shall be subject to review, one year
after Camp operation, by the-Commission, or its successor,
at a public hearing. Any further conditions may be deleted,
added, or modified by Commission action. Additional review
by the Commission at a dlater date would be determiend by the
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Commission at that meeting.

C.1. Y¥MCA Facility Program: A Daily Membership Program
shall provide short-term use of the beach portion of

the YMCA easement for all ages and sexes. Daily use shall
include at least one day weekly during the entire year.

This daily membership program shall be operated until such
time as the lateral and vertical access in condition 1A and
B:above are implemented by an accepting agency or.association.

C.2. YMCA Montoring Program. Once the beach facility and
Daily Membership Program is operational, the YMCA shall
provide for the commencement of an annual monitoring

program to access and determine the impacts of ¥MCA activities
on the beach and on intertidal resources and to identify

the problems of providing security against £ire, vandalism,
and trespass on private ranch properties. .These studies shall
also assess the impacts, if any, YMCA access has on archaeolo-
gical and native American cultural resources "of the area.
These reports shall be presented to the Executive Dlrector

of the Commission as they are complated.

The study prepared as a result of the monitoring program,
should the study rate significant adverse impacts by YMCA
or public activities, shall be subject to review, one year
aftex Camp operation, by the Commission, ox lts SUCCessor,
at a public hearing. BAny further conditions may be deleted,
added, or modified by Commission action. ad@itional rev1ew
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VI.

public road and the shore;ine; and‘

VII.

“by—the-Commission-at-a -later-date-would-be-deteifified by
the Commission at that meeting.

WHERE2S, the subject property are parcels located between the first

WHEREAS, under the policies of Sections 30210 through 30212 of the

' california Coastal Act of 1976, puBlic access to the shoreline and along

the coast is to be maximized, and in all new development projects located

between the first public road and the shoreline shall -be provided; and

VIII.

WHE&EAS, the Commission found that but for the imposition of the

above condition, the proposed development could not be found consistent

with the public access policies of Section 30210 through 30212 of the

california Coastal Att of 1976 and that therefore in the absence of such

a condition, a permit could not be have been granted;
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. NOW THEREFORE, in consideration of the granting of permit no.
309-05 to the owner by the Commission, the owner here.‘dy offers to
dedicate to the People of California an easement in perpetuity for the

purposes of public access and public recreational use in accordance With

. the following 1:|.m:|.tat:.ons at the three areas descr:.bed below.

{1} a&a.l. Beach Lateral Access for that area described as Parcel
Five in Exhibit A, owner hereby grants a right of public access and
public passive recreational use, including walking, running, sunbathing,

surfing, viewing and fishing, but shall not include use of off-road

. vehicles or allow campfires. The public use cf thig area sﬁall be re-

stricted to the hours between sunrise and.Sunset; the agency or association
administering the accessway may further restrict this use period in

accoxdance with Condition A.1. (zbove) upon written approval by the Execut:.ve
Director of the Commission, or its successor in interest. ’

- (2)__A.2. Blufftop Access Trail., To the extent of owner's legal - -

COURT PAPER
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and equitable interests in lands southerly of Rancho Real Road, defined
as Parcel Three in Exhibit 3, and northerly of the ra;ilroad‘ right of way
bordering Parcel Five described in Exhibit 5, including but nct limited
to those lands described as Pa;cel Six in Exhibit A and a non-exclusive
trail easement described in Exhibit B, owners hereby grant a right of

public access i:o pass and repass along a blufftop lateral access trail.
The public right to use this lateral access trail shall be limited to

those t:Lmes when use of the beach lateral atcess area is rest':r:.cted due
to high tide or storm conditions. In no case shall the 1atera1 access
trail be wider than 10 feet nor be sited further landward than Rancho

Real Road, nor furthéer seaward than the Southern Pacific railroad right-

of-way. The exact location of the lateral access trail shall be designated
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1 in a ceoastal trail plan for Hollister Rénch.
2 t3) B.l. (a) Rancho Real Road Vertical Access. For those areas
3 ‘described as Paxcel Four and Parcel Three 4n Exhibit A, and. the non-
4 exclusive easement for a foot path in Exhibit B, owner hereby grants a
By ~_right- of public -access for operation of a trxansit system from the parking -
6 lot at Gaviota State Park to Parcel Five described in Exhibit A. The |
7 transit system shall provide access for up to 50 members of the public
B8 < in addition to the 50 YMCA campers and staff allowed on the béach center
9 facilitf. The general public shall be allowed access to the beach, but
10§  not to the YMCA beach center described in Exhibit B. The u;e of the
11 accessway shall be limited to two vehicles per hour, each vehicle carxying
12 no more than 30 persons from the State park on any run. The use of this
135 \ vertical accessway shall be limited to the hours bétween 8:00 a.m. and
14 sunset. Vehicles ‘shall not bring persons into Parcel Five any later than
. 15, - twb-hours-béfore-closing-of-thé access- foad.
18 (b} Prﬁ.or to operating the transi£ system, the public
17 agency or private association, in conjunction with the Commission, shall
18 draft a specific plan for the operation of the transit system,’ including
19. provisions for xjidership fees to offset operat?.on costs, criteria fox
20 decrease or ipcrease in vehicle trips or hours of operation té accommodate
21 public recreational needs consistent with habitat protectioh, arid provisions
22 for distribution of information to riders regarding appropriate uses of
23 the beaches and accessways. This plan shall be subject to tl';e review and
24 approval of the Executive Director, of the Commission, or_its successor in

25 interest. The transit shall be operated in accordance with the approved plan.
26 This OFFER OF DEDICAPION Shall be irrevocable for a pexiod of

271§ twenty-one (21) years, measured forward from ten (10) years following the

COURT PAPER
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date of recordation, and shall be binding upon the owner, their heirs,,
assigns, or successors in interest to the subject property.

The Pecple of the State of Califoxnia may accept this offer through the

County of Santa Barbara, or through a public agency or a private association

acceptable to the Executive Director of the Commission or its successox A T

in interest.

For purposes of this offer of dedication, “successor in interest"
shall mea;-: that person or agency which is designated by statute of the
State of California to succeed to the interests povers and duties of the
Commission, or if no person or agency is so designated by statute, the
California Attorney General.

- The opening and operation of the pubiic accesgway described above
is subject to the limitations of Conditions B.2, C.1l and C.2 of part V

above, Owner agrees and convenants to promptly and completely perform all

“tasks required of it by these conditions, and to cooperate with and-support -—of oo

S SO

in good faith the efforts of the accepting agency to perfonﬂ\ its duties
under these conditions.

Acceptance of the offer is subject to a covenant which ‘runs with
the land, providing that the first offeree to accept the easement may not
abandon it bhut must instead offer the easement to other public agehcies or
;;:::ivate associ:ations acceptable to the Executive Director of the Commission
for the duration of the term of the original offer to -dedicate. The
grant of easement once made shall run with the land and shalil.. bg Mnding
on the owners, their heirs, and assigns.

4
4
74
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1 Executed on this _ // day of /Mare » 1982, in
2 the City of .(;.r AWG-LZA:J‘ , County of Zas 411/(;—.5&?.!' .
3 Dated: _ 777&4-‘.4 i, r7 I
4 YMCA OF METROPOLITAN, LOS ANGELES
5. .
6
7
8 :
9 (OWNE'R) L2l .
10
STATE OF CALIFORNIA | 1ss
ﬁ:oum-‘f OF 10S ANGELES ! March 11
y ON 2 , 1882, before me, the

‘ , ﬁﬁdei‘sign‘ed ‘a Notary Public in and for safd County and State, personaily appeared
John.G..Onellet. and. Prentis.C..Hale . - . . known iome to be the

P.rem:is L, Hale o

'"".-:.~4-

HOTARY PUBLIC « CAUFORNIA k

PRINCIPAL OFFICE I :
LOS ANGELES rOUNTY i
teswdidn therein named, and acknowledged to me that such Corporation executed the

within instrument pursuant to its By-laws or a Resolution of its Board of Directors.

Notary’s SigHatira. ../l

CORPORATION ACKNOWLEDGMENY . 4
. Type or Print Notory’s Name....J

Form No. 14
22y / -
23| s/ ' " S
24 ' 7/ |
25 V74
2| s/
27 7/
CQURT PARPER
AR
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1
1 This is to cextify that the offer &f dedication set forth sbove dated
2 | MARCH 11 , 19 82 and signed by JOHN G. OUELLET AND
3 PRENTIS C. HALE , owner(s), is hereby acknowledged by the
4 || vndersigned officer on bshalf of the California Coastal Commission pursuant
. 5.|-+o-authority conferred-by-the California Coastal Commission.when -it-granted. .- {--
6| coastal Development Permit No. v on and. the
7 ! califomia Coastal Commission consents tb recordation thereof by its duly
8 | anthorized officer.
2 || Dated: m&@ [!ZQ -
10 M/L 4,4'
11
California Coastal Ccmm:.ss:.on
12
13 || STATE OF CALIFORNIA
14 | COUNTY OF SEXXEXENKHEKSK. SANTA BARBARA
15, --«QB--.‘..’-iEchh 31, 1982 , hefore the undersicned, a Notary Public in | =
16 | and for said State, personally appeared _ JAMES %d_._RYERSON ’
) } aie
17 DISTRICT DIRECTOR known to me to be the DISTRICT DIRECTOR
itle It
18| of the Califoxnia Coastal Commission and known to me to be the person who
19! executed the within instrument on behalf of said Commission, and ackhowledqed '
20 to me that such Commission executed the same.
21 witness-my hand and official seal.
22 . .
25 e ‘ s Rl
OFFICIAL SEAE TR Notary “Fublic in ana for said Count‘.y and
24 CECILE MARIE McQUILLIAMS ¢ State
ROTARY PUBLIC- CALIFORNIA
o5 NOTARY BOND FILED IN  §
SANTA BARBARA COUNTY
My Commisslcn Expires Septarnbar 25, 1995 3
26 || AR R
27
CDURT PAPER
STATE QF CALIFORNIA
SYD 113 ALY 2.72)
osrF

aewn
’
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PARCEL ONE:

THAT PORTION OF THE RANCHO NUESTRA SENORA DEL REFUGIQ, IN THE COUNTY
OF SANTA BARBARA, STATE OF CALIFORNIA, ACCORDING TO THE UNITED STATED
PATENT RECORDED JULY 28, 1866 IN BOOK A, PAGE 17, ET SEQ. OF PATENTS,
égLEHE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS
OwWs: .

COMMENCING AT THE UNITED STATES COAST AND GEODETIC TRIANGULATION STATION

MANITA 2"; THENCE, SOUTH 89°27'27" EAST 7573.01 FEET, TO THE UNITED
STATES COAST AND GEODETIC TRIANGULATION STATION "HORSE SHOE", SAID

UNITED STATES COAST AND GEODETIC TRIANGULATION STATIONS BEING SHOWN

ON MAP FILED IN BOOK 41, PAGES 12 TO 50, INCLUSIVE, OF MISCELLANEOUS
MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, SAID UNITED
STATES COAST AND GEODETIC TRIANGULATION STATION "HORSE SHOE" BEING
APPROXIMATELY SOUTH 46°38'50" WEST 14,615.75 FEET FROM A 3/4 INCH IRON
PIPE AT THE EASTERLY TERMINUS OF THAT CERTAIN COURSE SHOWN AS HAVING A
BEARING AND LENGTH OF ""N. 87°22' W. 19196.30'", IN THE NORTHERLY BOUNDARY
OF THE RANCHO NUESTRA SENORA DEL REFUGIO, AS SHOWN ON MAP OF THE DIVISION
OF RANCHO 5AN JULIAN, RECORDED IN BOOK 1k, PAGES 1 TO 1%, INCLUSIVE OF
MAPS AND SURVEYS, IN THE OFFICE OF SAID RECORDER; THENCE NORTH 26946’

37" WEST 3749.34 FEET; THENCE NORTH 1°14'43" WEST 3716.61 FEET TO THF
"TRUE POINT OF BEGINNING'; THENCE SOUTH 37°55'02" WEST 1236.80 FEET;
THENCE NORTH 15°14700" WEST 1357.44 FEET; THENCE NORTH 28°51'16" WEST
1149.01 FEET; THENCE NORTH 24907'14" WEST 1413,30 FEET; THENCE NORTH
Lo26150" EAST 1443.29 FEET; THENCE SOUTH 85°40'37" EAST 594.82 FEET,;
THENCE SOUTH 60°24'10" EAST 702.39 FEET; THENCE SOUTH 10°33'32" EAST

R 8 89— FEET;— THENGE—SOUTH—81026Y 38" EAST 1022, 20— FEET;—THENCE-SOUTH

5°10°24" WEST 2664.36 FEET TO THE "TRUE POINT OF BEGINNING".

EXCEPTING THEREFROM THAT PORTION, IF ANY, LYING NORTH OF THE NORTHERLY
LINE OF SAID RANCHO ACCORDING TO SAID PATENT. .

ALSO EXCEPTING THEREFROM THE INTEREST IN THE MINERALS AND MINERAL
PIGHTS IN SAID LAND, AS SAID MINERALS AND MINERAL RIGHTS ARE THEREIN
DEFINED, AS CONVEYED BY DEED FROM HOLLISTER ESTATE COMPANY TO JANE H.
WHEELWRIGHT AND CLINTON B. HOLLISTER, AS EXECUTORS OF THE WILL OF dJ.d.
HOLLISTER, DECEASED, ET AL., RECORDED JULY 20, 1962 AS INSTRUMENT NO.
30286 IN BOOK 1942, PAGE 916 OF OFFICIAL RECORDS, A5 SAID INTEREST
WERE MODIFIED AND AMENDED B8Y THAT CERTAIN EXCHANGE OF DEEDS BETWEEN
PETER STEFFENS AND ELLA STEFFENS, HIS WIFE, ET AL., AND HOLLISTER
COMPANY, A JOINT VENTURE, COMPOSED OF D-6-J INVESTMENT C0., A COR-
PORATION AND HARWEN COMPANY, A LIMITED PARTNERSHIP, RECORDED AUGUST
12, 1965 COMMENCING WITH INSTRUMENT NO. 28586 IN BOOK 2116, PAGE 971
OF OFFICIAL RECORDS AND.CULMINATING WITH INSTRUMENT NO. 28647 IN BOOK
2116, PAGE 1207 OF OFFICIAL RECORDS. :

EXHIBIT 4, PAGE 10 OF 46
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DESCRIPTION - PAGE 2

PARCEL TWO:

AN EXCLUSIVE EASEMENT FOR RECREATIONAL USE, RESTROOMS AND SHELTER
FACILITIES OVER AND ON THAT PORTION OF THE RANCHO NUESTRA SENORA
DEL REFUGID, IN THE COUNTY OF SANTA BARBARA, STATE OF CALIFORNIA, °
ACCORDING TO THE UNITED STATES PATENT, RECORDED JULY 28, 1866 IN

BOOK A, PAGE 17, DESCRIBED AS FOLLOWS:

COMMENCING AT THE UNITED STATES COAST AND GEODETIC TRIANGULATION
STATION "“ANITA 2"; THENCE SOUTH 89°27'27" EAST 7573.01 FEET TO THE
UNITED STATES COAST AND GEODETIC TRIANGULATION STATION "“HORSE SHOEY
SAID UNITED STATES COAST AND GEODETIC TRIANGULATION STATION BEING
SHOWN ON MAP FILED IN BOOK %1, PAGES 12 TO 50, -INCLUSIVE, OF MIS-
CELLANEOUS MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY,
SAID UNITED STATES COAST AND GEODETIC TRIANGULATION STATION 'HORSE
SHOE"™ BEING APPROXIMATELY SOUTH 46°38'50" WEST 14,615.75 FEET FROM

A 3/4 INCH IRON PIPE AT THE EASTERLY TERMINUS OF THAT CERTAIN COURSE
SHOWN AS HAVING A BEARING AND LENGTH OF (NORTH 87°22' WEST 19,196.30
FEET) IN THE NORTHERLY BOUNDARY OF THE RANCHO NUESTRA SENORA DEL
REFUGIO, AS SHOWN ON MAP OF THE DIVISIONS OF RANCHO SAN JULIAN FILED
IN BOOK 14, PAGES 1 TO 14, INCLUSIVE OF MAPS AND SURVEYS, IN THE OFFICE
OF SAID RECORDER; THENCE NORTH 70°57%45" WEST 4104.39 FEET TO A POINT
HEREINAFTER REFERRED TO AS POINT "AM. THENCE SOUTH 65°52'26" EAST
270.00 FEET TO THE TRUE POINT OF BEGINNING; THENCE NORTHERLY ALONG

A LINE HAVING A BEARING OF NORTH 24°07'15" EAST 70 ITS INTERSECTION
WITH THE SOUTHERLY LINE OF THE SOUTHERN PACIFIC RAILROAD RIGHT-OF-WAY;

. THENCE IN A GENERALLY NORTHWESTERLY DIRECTION ALONG SAID SOUTHERLY . = = -

&;Qhl—OF=WAY*ETNE*TO“A”P0TNT”TN~A“ETNE‘WHTCH‘BEARS“NORTHWQﬂNGVJﬂ£V'
EAST FROM SAID POINT YA"; THENCE SOUTH 24°07°'15" WEST, ALONG SAID
LINE AND PASSING THROUGH SAID POINT "A" TO THE MEAN HIGH TIDE LINE
OF THE PACIFIC OCEAN; THENCE IN A GENERALLY EASTERLY DIRECTION ALONG
SAID MEAN HIGH TIDE LINE, TO THE POINT OF INTERSECTION WITH A LINE
WHICH BEARS SOUTH 24°07'15" WEST FROM THE TRUE POINT OF BEGINNING;
THENCE ALONG SAID LINE, NORTH 24°907°'15" EAST TO THE TRUE POINT OF
BEGINNING. : :

{TOGETHER WITH A NON-EXCLUSIVE EASEMENT FOR A FOOT PATH 10 FEET IN

WIDTH FROM THE STONE ARCH, LOCATED AT THE INTERSECTION OF THE NORTH-
ERLY LINE OF THE RAILROAD RIGHT OF WAY, WITH CUARTE CREEK; THENCE
FOLLOWING THE MEANDER LINE OF SAID CREEK TO AN EXISTING ROAD RIGHT
OF WAY, .

PARCEL THREE:

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS AND UTILITIES OVER
.-THAT PORTION OF THE RANCHO NUESTRA SENORA DEL REFUGIO, IN THE COUNTY
OF SANTA BARBARA, STATE OF CALIFORNIA, ACCORDING TO THE UNITED STATES
PATENT RECORDED JULY 28, 1866 IN BOOK A, PAGE 17, ET SEQ. OF PATENTS,
IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, WHICH LIES WITHIN

A STRIP OF LAND 24 FEET WIDE THE CENTERLINE OF WHICH IS DESCRIBED AS

FOLLOWS: :

EXHIBIT 4, PAGE 11 OF 46
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PARCEL THREE C(CONTINUED)

COMMENCING AT THE UNITED STATES COAST AND GEODETIC TRIANGULATION
STATION "ANITA 2"; THENCE SOUTH B89°27'27" EAST 7573.01 FEET TO THE

. UNITED STATES COAST AND GEODETIC TRIANGULATION STATION "HORSE SHOE"
SAID UNITEP STATES COAST AND GEODETIC TRIANGULATION STATION BEING
SHOWN ON MAP FILED IN BOOK 41, PAGES 32 TO 44, INCLUSIVE OF MISCEL-
- 1:ANEGUS -MAPS, IN THE- OFFICE OF THE COUNTY RECORDER OF SAID COUNTY,
SAID UNITED STATES COAST AND GEODETIC TRIANGULATION STATION "HORSE
SHOE", BEING APPROXIMATELY SOUTH 46°38'50" WEST 14,615.75 FEET FROM
A 3/4 INCH IRON PIPE AT THE EASTERLY TERMINUS OF THAT CERTAIN COURSE
SHOWN AS HAVING A BEARING AND LENGTH OF “N. 87°22' W. 19,196.30'" IN
THE NORTHERLY BOUNDARY OF THE RANCHO NUESTRA SENORA DEL REFUGIO, AS
SHOWN ON MAP OF THE DIVISIONS OF RANCHO SAN JULIAN, RECORDED IN BOOK
14, PAGES 1 TO 14, INCLUSIVE OF MAPS AND SURVEYS, IN THE OFFICE OF
SAID RECORDER; THENCE NORTH 65°45'50" WEST 4042.80 FEET TO THE TRUE
POINT OF BEGINNING OF SAID EASEMENT; THENCE NORTH 27°15'53" EAST 117.69
FEET; THENCE NORTH 7°07'30" WEST 161.24 FEET; THENCE NORTH 30°41'59"
EAST 186.08 FEET; THENCE NORTH 48°21f59'" EAST 120.42 FEET; THENCE
NORTH 23°11'55" EAST 152.32 FEET; THENCE NORTH 16°11'21" EAST 161.40
FEET; THENCE NORTH 8°4L'4E" WEST 131.53 FEET; THENCE NORTH 10°53'08"
WEST 132.38 FEET; THENCE NORTH 5°11'L40" EAST 110.45 FEET; THENCE NORTH
25020 46" EAST 210.24 FEET; THENCE NORTH 48°48'51" EAST 106.30 FEET;
THENCE NORTH 47°43'35" EAST 148.66 FEET; THENCE NORTH 4°23'55" EAST
130.38 FEET; THENCE NORTH 130.00 FEET; THENCE NORTH 14°4L*37" EAST
196.47 FEET; THENCE NORTH 170.00 FEET; THENCE NORTH 33°4l'24" EAST
184.28 FEET; THENCE NORTH 7°54'26™ EAST 363.46 FEET; THENCE NORTH

5031 39N EAST 311745 FEET; ~THENCE-NORTH11°18' 36" WEST-101+98—FEET;
THENCE NORTH 4°45'49" EAST 60.21 FEET; THENCE NORTH 36°52'12" EAST
75.00 FEET; THENCE NORTH 55©29'29" EAST 97.08 FEET; THENCE NORTH 62°
01'14" EAST 181.18 FEET; THENCE NORTH 3°34'35" EAST 160.31 FEET;
THENCE NORTH 58°23'33" EAST 152.64 FEET; THENCE NORTH 40.00 FEET;
THENCE NORTH 35°32'16" WEST 86.02 FEET; THENCE NORTH 23°01'32" EAST
© 217.31 FEET; THENCE NORTH 14°02'10" EAST 103.08 FEET; THENCE NORTH
1495533 WEST 310.48 FEET; THENCE NORTH 20°33'22" EAST 85.4%4 FEET;
THENCE NORTH 78°41'24" EAST 101.98 FEET; THENCE NORTH 63°26'06" EAST
55.90 FEET; THENCE NORTH 9°05'25" EAST 125.5% FEET; THENCE NORTH 2°
51'45" EAST 400.50 FEET.

EXCEPTING THEREFROM ANY PORTION THEREOF WHICH LIES SOUTHERLY OF THE
SOUTHERLY BOUNDARY OF THAT CERTAIN STRIP OF LAND AS SHOWN ON MAP RE-
CORDED IN BOOK 2187, PAGES 1375 TO 1381, INCLUSIVE OF OFFIGIAL RECORDS,
IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. d
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PARCEL_FOUR:

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS OVER THAT PORTION OF
THE RANCHO NUESTRA SENORA DEL REFUGIO, IN THE COUNTY OF SANTA BARBARA,
STATE OF CALIFORNIA, ACCORDING TO THE UNITED STATES PATENT, RECORDED
JULY 28, 1866 IN BOOK A, PAGE 17, ET 5EQ., OF PATENTS, IN THE OFFICE
OF THE COUNTY RECORDER OF SAID COUNTY, WHICH LIES WITHIN A STRIP OF

~“LAND 2% FEET IN WIDTH THE CENTER-LINE-OF SAID -STRIP OF-LAND-BEING- THE---. - -

CENTER LINE OF THAT CERTAIN "EXISTING ROAD" SHOWN ON EXHIBITS "A", "B"
AND “C" ATTACHED TO EASEMENT DEED, IN FAVOR OF SOUTHERN CALIFORNIA EDISON
COMPANY, RECORDED APRIL 19, 1967 AS INSTRUMENT NO. 1068% IN BOOK 2187,
PAGE 1364 OF OFFICIAL RECORDS, RECORDS OF SAID COUNTY. :

EXCEPTING THEREFROM THAT PORTION LYING EASTERLY OF THE WESTERLY LINE
OF THE TRACT OF LAND DESCRIBED AS PARCEL ONE, IN THE DEED TO STATE OF
CALIFORNIA, RECORDED OCTOBER 10, 13967 AS INSTRUMENT NO. 29404 IN BOOK
2207, PAGE 1050 OF OFFICIAL RECORDS OF SAID COUNTY. ,

ALSO EXCEPTING FROM SAID EASEMENT THAT PORTfON LYING WESTERLY OF THE
EASTERLY LINE OF PARCEL THREE, HEREINABOVE DESCRIBED.

PARCEL FIVE:

THAT CERTAIN NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS OVER THE

EXISTING ROAD LOCATED ON LANDS DESCRIBED AS PARCEL ONE, 1IN DEED TO
- -STATE OF -CALIFORNIA, RECORDED OCTOBER 10, 1967 AS.INSTRUMENT. NO. ..

29504 IN BOOK 2207, PAGE 1050 OF OFFICIAL RECORDS OF SATD COUNTY;

WHICH WAS RESERVED BY GRANTORS IN SAID DEED FOR USE AS THEREIN SET
FORTH. o .

PARCEL_SIX:

A NON-EXCLUSIVE EASEMENT FOR BEAGH USE QVER THAT PORTION OF THE RANCHO
NUESTRA SENORA DEL REFUGIO, IN THE COUNTY OF SANTA BARBARA, STATE OF
CALIFORNIA, ACCORDING TO THE UNITED STATES PATENT, RECORDED JULY 28,
1866 IN BOOK A, PAGE 17, ET SEQ. OF PATENTS, IN THE OFFICE OF THE COUNTY
RECORDER OF SAID COUNTY, WHICH LIES SOUTHERLY OF THE TOP OF THE BLUFF
ALONG THE PACIFIC OCEAN AND BETWEEN A LINE WHICH PASSES NORTH AND SOUTH.
THROUGH UNITED STATES COAST AND GEODETIC TRIANGULATION STATION 'HORSE
SHOE"™, AS SHOWN ON THE MAP OF SURVEY FILED IN BOOK 41, PAGES 12 TO 50
OF MISCELLANEOUS MAPS AND A LINE THAT PASSES NORTH AND SOUTH THROUGH

A POINT THAT BEARS NORTH 70057'45" WEST FROM SAID "HORSE SHOE™ TRIAN-

. GULATION STATION A DISTANCE OF 3,880 FEET.

EXCEPTING ANY PORTION LYING BELOW THE MEAN HIGH TIDE LINE OF THE PACIFIC
ODCEAN. :
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Recording Requested By 2Tl e e rausT O
Title Inmsurance and Trust Co. Y D) T KL%
And vwhen Recorded Mall To Jw?2 900 T8
- The-Camp-Administration - - Cgrnai hEROR
Young Men's Christian Assn. Ff;ﬂg,}gg;,‘\;}“}i%

714 West Olympic Boulevard, Rm. 902
Los Angeles, California 90015

Attn: Dean Maxson, Director F EE$J q-o
Camping Services .

GRANT OF EASEMENT

] . RANCHO SANTA BARBARA, a Californi.a corporation, hereby

grants to YOUNG MEN'S CHRISTIAN ASSOCIATION OF METROPOLITAN LOS.
ANGELES, a dalifoi:nia corporation, and its transferees and assigns,

the property described on Exhibit "A" attached herev as an exclusive
easement appurtenant to the dominant tenement nawely, ;:he pi:operty
described in Exhibit "B attached hereto, in perpetuity, to use said
parcel for any purpose whatever which may be rarmitted by law and which

ghall be in acecordance with the zoning ordivances, regula:ions, laws and

gy GBAALELGNAL_Bse_permits whith may be_granted or en acted by the ol e
. County of Santa Barbara. ’
The grantee, and its assigns and transferées , are granted the
right to transfer this appurtenant easament only as an 1incident of a
:ranﬁfer of the sald dominant tenement.
Reserving to 31.‘&!"“:0!, its successors and assigns, for a

pelod of twerty (20) yedrs Efob the ddté of this Grant of Essement,

the right to approﬁe the design, layout and planning of all improve-
ments to be consﬁmcted upon the property granted herein. Grantee
shall supply to Grantor for its approval two (2) complete sets of plang
and spec:l.f!.cal:ionﬁ- For any such improvements, including landscaping

plans, Grante. shall also submit a plot plan showing the proposed loca-

tion of said lmprovements, all utility and service connections, and all

road plans. Grantor shall approve or disapprove said plans within

sixty fa0) days after teceipt thereof, by returning one (1) get of 2

plans to Grantee with its approva;l or disapprov#l indicated thereon. €

Grantor shall not unreagonably withhold consint. . -E.}

. l During salc twenty (20) year period, no structur or other E.?'
? lmp;:o'vemem;. the plans and specifications of which have not first ocb-

tained the written approval of Grantor, or which do not comply with such

—
plans, shall be constructed or maintained on the easement granted herein. &=
\ [

— e .
i

Mowae 1
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Ng_?gfg;;a; ad?;g;pns to or alterations of any buildings or improvements’

shall be commenced unless and until plans have Lirst been submitted to

and approved by Grantor in the pame sanner as above provided. The

. approval bs Grantor of any plans and specifications refers only to the

canfotml:y of such plans and spacifications to general aesthetic appuar-
ance, Such plans and specifications are not approved for architectuval
or engineering design and Grantor, by approving such plans and specifi-
cations, assumes jo liability or responaibility therefor, or for amy
defect in any strucfure or improvement constructed frou such plans.

In oxder to‘presetve ﬁhe aeathetic appearance of Grantor'n
adjacent real property described in Exhibit "¢" attacheu ..reto and made
a part.he;eof, the easement conveyed hereby shall be used Jniy for
beach recreatiopal activities and restroom and shelter facilities and

no permanent living quarters or kitchen faellit:es ghall belocated

_thereon, The benefit of this covenant, conditicn and restriction shall =~ | =

attach to Grantor's property as described in Exhiblt CY and the burden.
shall attach to and be imposed upon Lhat essement conveyed to Grantee
hereunder. Grantee shall indemnify a=d hold harmless Grantor and its
Grantees, assigns and other Successors in interest from all claim, demand,
liability or expense, including ettorney fees, which may arise out

or result frow the condition. use, occupation or ucilization of said
premises by Grantee or its Grantees, assigans or auccensor; in interest,
and Grantee and’ité Grantees, assigns or successors in interest shall )
name Grantor and its Grantees, successors in interest and assigns as

an additional insured on a policy of comprehensive iiability insurance
affording protectiou ag§in5t liability for damages for injury to pto?
perty or persor including wrongful death, in an amount not less than
$100,000/$300,000, and Grantet and its Grantees, successora and assigns
shall furnish Gramtor, its Grantees, successors and assigns with a cer-
tificate »f such insurance or Grantor, its suéeessors aud assigns may
purchzse such insurance at the expense of Grantee and its successors and:
aseigns, and if the cost of such insurance is not repaid promptly upen

demand, the cost thereof shall become a lien against the premises

Page 2 ‘

EXHIBIT 4, PAGE 15 OF 46

——— GGLYY oN

FENF




82-17113

16795 , YOI Bor

described in this easement and the eassement granted here.,, Loreclosable

in like manner as a deed of :ruat with power of sale. 3115 covenant,

->c0ndltion and res:ric:ion shall :ermina:e twenty(ZO) years from the date
of this Grant Deed, except for the portion of this covenant, condition
and restriction which calls for indemnification against liability and
provision of liability insurance, which shall exlst so long as the nice-
ment created by this grant shall exist. No breach of°this covenant,
condition and restriction shall defeat or render Invalid the lien or any
mortgage or deew. of trust made in good faith and for value as to amy |.'I-
tion of the easement_gfanted to Grantee hereunder.

The Grantor and 1ts Grantees, successors and .apeigns shall, at
such time as an applicable zoning ordinance or conditicusl sye permit of
the County of Santa Barbara or other county or .aunicipal authowity shall
permit or mike lawful the creition of a orie-half acre parcel as described’
on Exhibit “A", convey to Grantee, its grantee:, assigns and successors

a Eee _simple estate in the premisen described on Exhibit "A" attachea

heretu. Grantor and 1£s granteées, succeaéﬁf?“ﬁﬁ&“ﬁﬁylgﬁb‘nha1L, t”the
request of Grantee, its grantees, successcrs and asaigns, execute and
acknowledge any'document necessary or desirable for the transfer, assign-
ment, sale, use, subdivision, leasing, division, hypothecation, or cther
lawful use of the premises described on Exhibit "A" and attached hereto
Auhlqh shall pot be in conflict with the covenants, conditions and re-
strictions hereinabove set frrth, and this c&venant, condition éﬁd re-
striction shall be binding upon the Grantor, its grantee, assigns and
successors in interest and upon the Grantee, its grantees, assigne and
other successors in interest for so long a time as the easement created
by this grant shall remain in existence.

Durirz the entire period of time when the easement created

by this grant shall remain in existence, the grantee apnd its grantees,

successors and assigns shall pay ull taxes and assessments levied upon

or assess~d against the premiges described on Exhibit "A" attached :E

herezo, but without the creation by.:he Assessgor of thé County of Santé ;;

Barbara of any separate psrcel of the premises described on Exhibit "an gs

for tax assessing purposes. ’

ﬁj IN WITNESS WHEREOF, said corporation has caused its corporate ?
! name and seal to be affixed hereto and this instrument tn be execated §§

( C Page 3 E;
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by its__ Vica- _ president and

Secretary thereunto duly authorized.

Dated: . June 25, 1970

RANCHO SANTA BARBARA,
a Califoynia corporation

. ' By . X
Secretary
STATE OF CALIFORNIA ) .
- ~COUNTY OF -SANTA BARBARA) = -~
On 25 June 1970 , beforé rz, the undersigned, a
Notary Pubiic in and for said State, personaliy appeared
E. James Hurer , known to ma to be the Viee
President, and R, W, Power , known to me to
be - Secretary of the Corporation that execu-

ted the within Instrument, known to me to be the person:s“who axecuted
the within Instritient on beralf of the Corporation therein named, and
acknowledged to me that such Cor-
poration executed the within In-
strument: pursuant to itz by-laws 1 g‘.’f& QEFICIAL B! 4L
£)
8

3% ELAYNE M. CLARGE-

LI NOTARY PUBLIC C° LiS
QRARCT COUNTY

directors, My Commbssion Explros Fob, 23, 1773

of a resolution of its b.oard of’

WITNESS my hand and .
officinl aral.

\ {This area For official notarial seal)

Ticle Order No. 125325-AAM ¢ ‘Escrow No, 125325-RL
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~ EXHIBIT "A"

AN EXCLUSIVE EASEMENT FOR RECREATIONAL USE, RESTROOMS AND SHELTER
FACILITIES OVER AND ON THAT PORTION OF THE RANCHO NUESTRA SENORA

DEL REFUG10, IN THE COUNTY OF SANTA BARBARA, STATE OF CALIFORNIA,
ACCORDING TO THE UNITED STATES PATENT, RECORDED ON JULY 28, 1866

IN BOOK A, PAGE 17, DESCRIBED AS FOLLOWS:

~COMMENCING' AT THE UNITES STATES COAST AND GEODETIC- TRIANGULATION
STATION MANITA 2"; THENCE SOUTH 89°27!'27" EAST 7573.01 FEET TO THE
UNITED STATES COAST AND GEODETIC TRIANGULATION STATION “HORSE SHOE",
SAID UNITED STATES COAST AND GEODETIC TRIANGULATION STATION BEING
SHOWN ON MAP FILED IN BOOK 41, PAGES 12 TO 50, INCLUSIVE, OF
MISCELLANEOUS MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY, SAID UNITED STATES COAST AND GEODETIC TRIANGULATION STATION
"HORSE SHOE", BEING APPROXIMATELY SOUTH 46°38°'50" WEST 14,615.75
FEET FROM A 3/4 INCH IRON PIPE AT THE EASTERLY TERMINUS OF THAT
CERTAIN COURSE SHOWN AS HAVING A BEARING AND LENGTH OF (NORTH 87°22'
WEST 19,196.30 FEET) IN THE NORTHERLY BOUNDARY OF THE RANCHO NUESTRA
SENORA DEL REFUGIO AS SHOWN ON MAP OF THE DIVISIONS OF RANCHO SAN
JULIAN FILED IN BOOK 1%, PAGES 1 TO 14, INCLUSIVE, OF MAPS AND
SURVEYS, IN THE OFFICE OF SATD RECORDER; THENCE NORTH 70°57'45"
WEST 4104.39 FEET TO A POINT HEREINAFTER REFERRED TO AS POINT "A";
THENCE SOUTH 65°52'26" EAST 270.00 FEET TO. THE TRUE POINT OF
BEGINNING; THENCE NORTHERLY ALONG A LINE HAVING A BEARING OF NORTH
94007715" EAST TO ITS INTERSECTION WITH THE SOUTHERLY LINE OF THE
SOUTHERN PACIFIC RAILROAD RIGHT-OF-WAY; THENCE IN A GENERALLY
_NORTHWESTERLY DIRECTION ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE TO.

& EOTNT”TN"K’ITNE’WHTCH"BEARS“NORTH”24°07*T5“‘EAST‘FROM‘SATD“POTNT
AN, THENCE SOUTH 24°07'15"™ WEST ALONG SAID LINE AND PASSING THROUGH
SAID POINT MA"™ TO THE MEAN HIGH TIDE LINE OF THE PACIFIC OCEAN;
THENCE IN A GENERALLY EASTERLY DIRECTION ALONG SAID MEAN HIGH TIDE
LINE TO THE POINT OF INTERSECTION WITH A LINE WHICH BEARS SOUTH
24007115" WEST FROM THE TRUE POINT OF BEGINNING;.THENCE ALONG SAID
LINE NORTH 24°07'15" EAST TO THE TRUE POINT OF BEGINNING.

TOGETAER WITH A NON~EXCLUSIVE EASEMENT FOR A FOOT'PATH 10 FEET IN.

WIDTH FROM THE STONE ARCH, LOCATED AT THE INTERSECTION OF THE NORTHERLY

LINE OF THE RAILROAD RIGHT OF WAY WITH CUARTE CREEK; THENCE FOLLOWING
THE MEANDER LINE OF SAID CREEK TO AN EXISTING ROAD RIGHT OF WAY.
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EXHIBIT “B"

THAT PORTION OF THE RANCHO NUESTRA SENORA DEL REFUGIO, IN THE
COUNTY OF SANTA BARBARA, STATE OF CALIFORNIA, ACCORDING TO THE
UNITED STATES PATENT RECORDED ON JULY 28, 1866 IN BOOK A, PAGE 17,
ET SEQ., OF PATENTS, IN THE OFFICE OF THE COUNTY RECORDER OF

SAID COUNTY, DESCRIBED AS FOLLOWS:

~-COMMENCING AT THE- UNITED STATES COAST ‘AND GEODETIC: TRIANGULATION- - -
STATION MANITA 2"; THENCE SOUTH 89°27'27" EAST 7573.01 FEET TO THE
UNITED STATES COAST AND GEODETIC TRIANGULATION STATION "HORSE SHOE", -
SAID UNITED STATES COAST AND GEODETIC TRIANGULATION STATIONS BEING
SHOWN ON MAP FILED IN BOOK 41, PAGES 12 TO 50, INCLUSIVE, OF
MISCELLANEOUS MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY, SAID UNITED STATES COAST AND GEODETIC TRIANGULATION STATION
NHORSE SHOE" BEING APPROXIMATELY SOUTH 46°38'50" WEST 14,615,75 FEET
FROM A 3/4 INCH [RON PIPE AT THE EASTERLY TERMINUS OF THAT CERTAIN
COURSE SHOWN AS HAVING A BEARING AND LENGTH OF "N.-87°22' W. 19196,30'"
IN THE NORTHERLY BOUNDARY OF THE RANCHO NUESTRA SENORA DEL REFUGIO AS
SHOWN ON MAP OF THE DIVISION OF RANCHO SAN JULIAN, RECORDED IN BOOK
14, PAGES 1 TO 14, INCLUSIVE, OF MAPS AND SURVEYS, IN THE OFFICE OF
SAID RECORDER; THENGE NORTH 26°46'37" WEST 3749.34 FEET; THENCE
NORTH 1°14'43" WEST 3716.61 FEET TO THE "TRUE POINT OF BEGINNING";
THENCE SOUTH 37°55'02" WEST 1236,80 FEET; THENCE NORTH 15°14700"

WEST 1557.44 FEET; THENCE NORTH 28°51'16' WEST 1149,01 FEET; THENCE
NORTH 254807'14" WEST 1413.30 FEET; THENCE NORTH 4°26'50" EAST 1443,29
FEET; THENCE SOUTH 85°40'37" EAST 594.82 FEET; THENCE SOUTH 60°241'10%
__EAST 702.99 FEET; THENCE SOUTH 10°33'32" EAST 884,82 FEET; THENCE

SOUTH 81920 38" EAST 1022520~ FEET; ~THENCESOUTH—5010-+ 24" WEST 266436

FEET TO THE "TRUE POINT OF BEGINNINGY.

EXCEPTING THEREFROM THAT PORTION IF ANY, LYING NORTH OF THE NORTHERLY
LINE OF SAID RANCHO ACCORDING TO SAID PATENT.

ALSO EXCEPTING THEREFROM THE INTEREST IN THE MINERALS AND MINERAL

RIGHTS IN SAID LAND, AS SAID MINERALS AND MINERAL RIGHTS ARE THEREIN

DEFINED, AS CONVEYED BY DEED FROM HOLLISTER ESTATE COMPANY TO JANE H.

WHEELWRIGHT AND CLINTON B. HOLLISTER, AS EXECUTORS OF THE WILL OF

J.J. HOLLISTER, DECEASED, ET AL., RECORDED JuULY 20, 1962 AS INSTRUMENT

NO. 30286 IN BOOK 1942, PAGE 916 OF OFFICIAL RECORDS AS SAID INTERESTS

WERE MODIFIED AND AMENDED BY THAT CERTAIN EXCHANGE OF DEEDS BETWEEN

PETER STEFFENS AND ELLA STEFFENS, HIS WIFE, ET AL. AND HOLLISTER .

~ COMPANY, A JOINT VENTURE, COMPOSED OF D-G-J INVESTMENT CO., A CORPORATION
AND HARWEN COMPANY, A LIMITED PARTNERSHIP, RECORDED AUGUST 12,-1965

COMMENCING WITH INSTRUMENT NO. 28586 IN BOOK 2116, PAGE 971 OF OFFICIAL

RECORDS AND CULMINATING WITH INSTRUMENT NO. 28647 IN BOOK 2116, PAGE

'1207. OF OFFICIAL RECORDS.
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EXHIBIT U“c"

THOSE CERTAIN TRACTS OF LAND IN THE COUNTY OF SANTA BARBARA, STATE
OF CALIFORNIA, DESCRIBED A5 “PARCEL ONE" AND "PARCEL TWO' IN THE
DEED TO RANCHO SANTA BARBARA, A CALIFORNIA CORPORATION, RECORDED
JUNE 25, 1968 AS INSTRUMENT NO, 19908 IN BOOK 2236, PAGE B65 OF

NMOFFICIAL RECORDS OF SAID COUNTY...
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CALIFORNIA COASTAL COMMISSIONS
SO0UTH CENTRAL COAST REGION

MEETING AT ___

HEARING AGENDA
’ APPLIEATION HO. 309-05

APPLICANT: . YNCA OF METROPOLITAN LOS ANGELES, CAMP BRANCH
818 Hest Seventh Streat, 10th Floor
Los Angeles, CA 90017

LOCATION:  Canada de 1a Cuarta, four miles west of Gaviota State
. fsach, County of Santa Barbars, (APN: 83700~32 and a portion
of APN: 83-550-22)

PROJECT: Canstruct Pendleton YMCA Ocean Camp and cutdoor education
. fagility for up to 150 persons. Construcka total of 47,728
square. fest of building coverage, 25,380 .square feat.of dack
an beach and inland parcels. ?Exhibit I contains a detafled
project desa:rlpﬁon.g '

Lot siza: Lot sizes’ | Beach parcel: ome 3ere ...
———1InYand-parea}:—l60-acres
Lot coverage: Appraoximately 150,000 sq. +%.
Haight: One story or not to axcaed 24’
Zoning: 100-~4L=0 .

STAFF RECOMMENDATION: .
The Staff recommends that tﬁe Ca:nn15$1on adopt the following resolution:
[. APPROVAL WITH CONDITIONS--

The Commission hereby aporoves a perwit Tor the proposad development, subjec:
to the conditions below, on the grounds that, as conditioned, the proposed
develomment is in conformity with the provisions of Chapter 3 of the Coastal
Act of 1976, with the public aceess.and public recreation policies of ~
Chagpter 3 of the Coastal Act, will not prejudice the ahility of the Toeal
govermment having jurisdiction over the area to prepare 2 loeal coastat program
that is in conformity with the provisions of Chapter 3 of the Coastal Act,

and will have no significant adversa environmental impacts.

II. CONDITIORNS .
This permit 1s subject to the following conditions:
1. Public Access. '

Prior to the issuance of the permit, the applicant shall submit for the
review and approval of the Zxecutive Director of the Commission, a

decumant suitsble for recordation, such as (an irrevocabia offer t0
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dedizate easements that can only be accepted after 1990) or some other
1egal1y binding agreement acceptable to the Executive Director, guarantee-
ing public access will be provided in accordanca with the terms of this
condition. The approved document shall bs executed by the applicant to

the accessways described below and shall be recorded free of all prior liens
and encumbrances except for tax liens. The recorded document shall run in
favor of the Propla of the State of Californmia, binding the applicant and

- their successors in interest. If the applicant agrees to execute an offer
to dedicate easements, to fulfill the terms of this condition, the offer .

...5hall be_made to a .public.agency.or private association.acceptable.to.the_...... ... . .

Executive Director and shall be irrevocable for a period of 21 years running
10 years after.the date of recordation. Where an interast in land such as

a grant of easement or an offer to dedicate an easement {s made, such grant
or offer shall be accompanied by a CLTA title insurance policy.

The approved document shall provide the following:

A.1. Lateral Accaess for public passive recreational use along the
approximate 3300 foot long shoreline at Hollister-Ranch. The area

- provided for public use shall extend from the mean high tideline -
to the toe of the bluff. For the purposes of this condition, passive
recrsational use shall incjude walking, running, sunbathing, sur¥ing,
viewing and fishing, but'shall not include use of off-road vahicles or
allow campfires. The public usa of the accessway shall be restricted to
the hours between sunrise and sunset; the agency or association adminis-~
tering the accessway may further restrict this use period upon approval
by ‘the Exséutive Director of the Commission, or succéssbr 1in intérest,
that such restriction is necessary to balance the public use and need to
protect coastal resources in the vicinity of such accessways. This route

_ may be the major poition of a coastal access trail through Hellister Ramch. -

A.2. Coastal Access Trail

Latairal access for the public to pass and repass along a coastal trail

along the bluff tops specifically tramsversing YMCA easements {is necessary.
The public's right to use this lateral ‘access trail shall be Himitad to

those times when use of the beach lateral access area is restricted due to
high tide or storm conditions. In no case shall the latera) access trail be
“wider than 10 feet nor be sited further landward than Rancho Real Road; nor
further seaward than the Southermn Pacific right-of-way. The exact

lacation of the lateral access trail shall be desigmated in a coastal

trail plan for Hollister Ranch.

. B.1. Vertical Access along Rancho Real Road, and across the YMCA Cuarta
Canyon/Tunnel Beach access. The use of the vertical accessways shall ba
for operation of a transit systam on Rancho Real Road from the adjacent
parking ot at Gavieta Statz Park to this access point within the Hollister
Ranch. The transit system shall provide access for up to 50 members of
the public in addition to the 50 YMCA campers and staff allowed on the
beach center facility. The general public would be allowed access to
the beach, but not to the YMCA beach center. The use of the accessway
shall be limited to tws vehicles per hour, each vehicle carrying no mare
than 30 persons from the State Park into the Ranch onm any run. The use
of the vertical accessway shall be Timited to the hours between 9:00 a.m.
and sunset. Vehicles shall not bring persons into the Ranch any later
than two hours before closing of the accass road.

Prior to oparating the transit system, the public agency or private assoc-

iation, in conjunction with the Commission, shall draft a specific plan for
the operation of the transit system, including provisions for ridership
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tees to affset operation costs, criteria for decrease or increase in
vehicie trips or hours of operation to accommodate public racreational
needs_ponsistant with habitat protection, and pravisions for distribution
of information to riders regarding appropriate uses of the beaches and
-accessways. This plan shall be subject fo the! review and approval of the
Executive Direcror, or succassor in interest. The transit shall be
operated in accordance with the approved plan. -

- — o Aty

Prior to opening the accessways,

’_fB;Z. Public Access Monitoring Program.

~the mafntaining agency:"or"association:“tafter'1990)“and/or“the“YMCA7“in*“““"“"w~‘“””~‘wmw

conjunction with said agency or assoc¢iation, shall provide for the commence
ment of an annual monitoring program to assess and determine the impacts.
of public activity on the beach and on intertidal resources and to identify
the problems of providing security against fire, vandalism, and trespass on
private ranch properties. These studies shall also assess the impacts , if any,
public access has on archasological and native American cultural

resourcas of the area. Prior to the apening of the accassways for

public use, the program shall gather basaline data on the health of
biological resources, analyze the baseline data, and present it to

the Executive Director of the Commission, the Hollister Ranch Associa-~

tion, and the YMCA.

The study prepared as a result of the monitoring program, should the
study rate significant adverse impacts by YMCA or public activities,
shall be subject to review, one year after Camp operation, by the_ . .
Commission, or its successor, at & public hearing. Any further condi-
tions may be deleted, added, or modified by Commission action. Addi-
tional review by the Commissfon at a later date would be detarmined
--by -the -Commission at that-meeting, - - -~ - S C e

C.1. 'YMCA Facility Program: A Daily Membership Program that shall provade
short-term use of the beach partion of the THCA easement for all ages and

sexes. Daily use shall include at least one day weekly during the entire
year. This daily membership program shall be operated until .such time as
the lateral and vertical aceess in condition 1A and B above are jmpiemented
by an accepting agency or association.

C.2. YMCA Monitoring Program. Once the beach facility and Daily Membership
Pragram 1S operational, the YMCA shall provide for the coemencement of an
annual monitoring program to assess and determine the fmpacts o YMCA activity
on the beach and on intertidal resources and to identify the problems of
providing sacurity against fire, vandalism, and trespass on private ranch
properties. These studies shall also assess the impdcts, iT any, YMCA access
has on archaeological and native American cultural resources of the area.
These reports shall be presented to the Executive Director of the’ Commission,
as they are completed. . :

——————————r— . m—
— -

The study preparsd as a result of the monitoring program, should the
tudy rate significant adverse impacts by TMCA ar public activities,
shall be subject to review, one year aftar Camo operation, by the
Commission, or its. succassor, at a public hearing. Any fur<her condi-
tions may be deletad, added, or modiTied by Commission action. Addi-
tional raview by the Commission at a latar data would be detarmined

by the Commission at that mesting.

EXHIBIT 4, PAGE 23 OF 46




#309~05 YMCA - page 4

_ 2. Archaeological Resources: Beach and Inland Parcels.

Prior to the issuance of a Ccastal Davelopment Permit, the applicant
shall retain a qualified archaeologist, subject to the approval of the
Executive Director of the Regional Commission, to oversee all site
preparation for the proposad project, including excavation and grading.

ShouTd archaeological resources be disclosed during any construction
...phase_of the project, all activity which..could.damage.or.destroy thesa.. ....... .
resources shall be temporarily suspended until the site has been examined

by a qualified archaeologist and mitigation measures have been developed

to address the impacts of the project on archaeelogical resourcas. Such
mitigation measures shall be reviewed and approved by the Exacutive
- Director of the Regional Commission.

- -

3. Archaeolagical Resources: Inland Parcel, Southern Portion Only.

Prior to the issuance of a Coastal Development Permit, the applicant

_shall have a sub-surface archaeological survey of the proposad project
site performed by a qualified archaeslegist subject to the review and
the approval of the Executive Director of the Regional Commission. A
written report of the results of the sub-surface survey, including an
assessment of the nature, extent, and significance of the archasological
resources.and a sat of possible mitigation measures to reduce the :
impacts.of the proposed praject on any archaeological resources, shall
be submitted to the Executive Director of the Regional Commission.

Such mitigation measures shall be reviewed and qpproygd by the E;ecutjyguh_”'Nu'

—DiFector.

The applicant shall alse retain a qualified archaeologist, subject to the
approval of. the Executive Director of the Regional Commission, to oversee
all site preparation for the project, including excavation and grading.
Should such work present additional threats to the archaeolegical
resources of the site not anticipated by the mitigations approved by
the Executive Director prior to the issuance of the Coastal Develop-
ment Permit for the project, additional mitigations, or modifications
to the origimal mitigations shall be developed. Such mitigation
measures shall be reviewed and approved by the Executive Director of

" the Regional Commission. .

4. B)uff Top Setback.

Prior to the issuanca of a Coastal Development Permit, the ‘applicant

shall submit to the Executive Director, for his review and approval,

a revised site plan locating the Beach Center landward five (5}

additional feet. This total sétback of between 80 and 105 Feet is sufficient
to protect the structure for an estimated 57 years.

5. Liability Waiver.

Prior to the issuance of a coastal development permit, the applicant
shall submit to the Executive Director a deed restriction for recording,
free of prior liens escept for tax liens, that binds the applicant and
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any successors in interest. The form and content of the deed restric-
tion shall be subject to the review and approval of the Executive
Director. The deed restriction shall provide (a) that the applicants
understand that the site is subject to extraordinary hazard from waves
during storms and from erosion, from landslides, and from fires, and
the applicants assume the liability from those hazards; (b) the
applicants unconditionally waive any claim of 1jability on the part
of the Commission or any other regulatory agency for any damage from
such hazards; and- (c) the applicants understand that construction in

- the—face-of these known hazards-may-make-them-ineligible-for-public— - -
disaster funds or loans for repair, replacement, or rehabilitation of
the property in the event of storms, landslides, and fires. .

6. Stairway: Engineering Plans

Prior to the construction of the beach center and stairway, the
applicant shall submit to the Executive, Director, for his review
and approval, a set of engineered stairway plans that would
adequately protect the stairway. from storm wave damage.

7. Services - Septic System

Prior %o the construction of the septic system, the applicant shall
submit to the Exacutive Director, for his review and approya1, all
appropriate documentation indicating that the proposad design and
location meets Regional Water Quality Control Board Standards- and
permit requirements. .

e e . III-FINDINGS.

The Commission finds and declares as follows:

1. Project Description

The applicant proposes an outdoor education and camp facility vor -the
use of youth groups, school groups and families. The maximum occupancy
of the camp is 150 YMCA members, plus 50 staff members. The psak use of
the facility would be for youth caips 10 t& 12 weeks during Summer months.
During the remainder of the year, the facility would be available as an

. educational facility for local school children during the week and it would
be utilized about half of the weekends. Campers would arrive at the
facility by bus. ' '

The project is located on two parcels. The Targer parcel, 160 acres in size,
is located approximately one mile inland. The majority of the camp project
is located on this site. The site plans include the following twelve structures:

- Recreation Center: Swimming pool and refuge
Dining commons

Infirmary

Education center,

Camper housing units

Camper toilet and shower facility
Maintenance facility

- Caretakers residence

- Program director’s residence

L DY T S S B §
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- Staff housing
- Perjodic staff housing

_The beach facility is located on 3 one acre parcel on top of the beach
bluff. That site plan includes the following: :

Ocean education facility
Camp fire area ‘
Wood.stajrway.-to.beach.... :
Covered wood deck walkway

2. Project location
The YMCA parcels are located approximately four miles west of Gaviota State

Park, within Canada de la Cuarta. The site is approximately 34 miles west
of the City of Santa Barbara. »

The inland parcel (160 acres) is surrounded by the 100.acre Hollister Ranch

parcels. The beach parcel (] acre) is surrounded by the Hollister Ranch
Owner's Association Common Area.

3. Public Access
Public Resources Code, Section 30210 states that:

"In carrying out the requirement of Section 4 of Article X of the.
California Constitution, maximum access, which shall be conspicuousiy

posted, and recreational.opportunities shall be.provided forall the . . ... ... .. .. ...

—peopla consistent w1fﬁ‘ﬁﬁ51ﬁE‘EETEfY”ﬁEEﬁS”Hﬁﬂ‘thé‘ﬁééd“td‘prutect
public rights, rights of private property owners, and natural
resource arsas from overusse.”

Public Resources Code, Section 30212 states that:
" (a) Public accass from the nearest public roadway to the
shoreline and along the coast shall be provided in new develop-
ment projects except where (1) it is inconsistent with public
safaty, military security needs, or the protection of fragile
coastal resources, (2) adequate access exists nearby, or (3)
agriculture would be adversely affected. Dedicated accessway
shall not be required to be opened to public use until a.pub11c
agency or private association agrees to accept respansibility
for maintenance and 1iability of the accassway.

{b) For purposes of this section, "new development" does not
include: v _

- (1) Replacement of any structure pursuant to the provisions
_ of subdivision (g) of Section 30610. :

(2) The demoiition and reconstruction of a single-family
residence; provided, that the reconstructed residence shall
not exceed -either the floor ared, height or bulk of the former
structure by more than 10 percent, and that ‘the reconstructea
residence shall be sited in the same location on the afrected
property as the former structure.
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§3) Improvements to any structure which do not change the
intensity of its use, wnich do not increase either the floor
area, height, or bulk of the structure by more than 10 percent,
which go not block or impede public access, and which co not
result in a seaward encroachment by the structure.

(4) Any reﬁair or maintenance activity for which the
commission has determined, pursuant to Section 30610, that
--a-coastal -development-permit-will -be required-uniess-the--
regional cormission or the commission determines that such
activity will have an adverse impact on lateral pubiic
access along the beach.

_ As used in this subdivision, "bulk" means total interior
cubic volume as measured from the exterior surface of the
structure. '

(c) MNothing in this division shall restrict public access nor shall
it excuse.the performance of duties and responsibilities of public
-agencies which are required by Sections 66478.1 to 66478.14,
inclusive of the Government Code and by Section 4 of Article X of

the California Constitution. ({Amended by Cal. Stats. 1979, Ch. 919.)"

Public Resources Code, Sectjon 30212.5 states that:

"Wherever appropriate and feasible, public facilities, including
parking areas or facilities, shall be distributed throughout
. ...-an-area -0 as -to mitigate-against-the -impacts, soeial-and-other--- .

‘wise, of overcrowding or overuse by the public of any single area.”
Public Resources Coda Section 30213 states that:

"Lower cost visitor and recreational facilities and housinrg oppor-
tunities for persons of low and moderate income shall ba protected,
encouraged, and, where feasible, provided. Developments providing
public recreational opportunities are preferred. MNew housing in
the coas*al zone shall be developed in conformity with the standards,
policies, and goals of lacal housing elements adopted in accordance
with the requirements of subdivision (¢) of Section 65302 of the

Government Code."”

Public Resources Code, Section 30214 states that: (
n(a) The public access policies of this article shall be ’ .
implemented in a manner that takes into account the nesd
to regulate the time, place, and manner of public access .
dependin? on the facts and circumstances in each case inciuding,
but not limited to, the following:

(1) Topographic and geologic site characteristics.

(2) The capacity of the site to sustain use and at what
level of intensity.
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(3) The appropriateness of limiting public access to the right
to pass and repass depending on such factors as the fragiiity of
the natural resources in the area and the proximity of tne access
area to adjacent residential uses,

(4) The need to provide for the management of access areas so as

to protect the privacy of adjacent property owners and to protect

%?gtaesthetic values of the area by providing for’ the collection of
er, , : *

(b{ "It'is the intent of the Legislature that the public-access
- policies of this article be carried out in a reasonable manner
that considers the equities and that balances the rights of the
individual property owner with the public's constitutional right
of .access pursuant to Section 4 of Article X of the California
Constitution. Nothing in this section or any amendment thereto
shall be construed as a limitation on the rights guaranteed to
the public under Section 4 of Article X of the California
Constitution. )

(c) In carrying out the public access policies of this article,
the comission, regional commissions, and any other responsible
public agency shall consider and encourage the utilization or -
- innovative access management technigques, including, but not
Timited to, agreements wih private organizations which would
minimiZze management costs diid encourage the use of voluntédr
programs. .(added by Stats. 1979, Ch. 9i9.)" -

_.A._.Adeguacy of Existing Access

Public access to or along the sea does not exist for a 30 mile saction of
coast extending from the area west of Gaviota State Park to Jalama Beach
Park, a county park 10 miles north of Point Conception. There are three
major land owners along this section of coast including Hollister Ranch
(14,000 acres), Southern California Edison at Cojo Bay, and Bixby Ranch
(24,000 acres). Along the 64 miles of shoreline in Northern Sania Barbara
Caunty, there are only four acras totalling 1.3 miles of ocean frontage
available for public use. :

This section of coast provides some of the more spectacular scenic and
recreational opportunities including excellent surfing areas, surf

fishing, diving areas, and beaches with recreational and habitat values.
None of these resources are available to members of the general public
except for those owning land along this coastal section or those traveling
by boat. The public is currently excluded from both the shoreline and
Rancho Real Road, a private road which extends from the first public “road
through the 12 miles of the Hollister Ranch and intersacts with six private
accessways leading to the shoreline. .

In a series of appeals to the State Commission, involving the construction of
single family residences on privately owned 100 acre parcels, it was deter-
mined that public access could be provided to this area consistent with the
policies of the Coastal Act. That decision, the subject of 1itigation, is
being reconsidered in order to more fully develop an acceptable program for
providing public access. The basic question, however, of whether or not
accass should be provided has been resolved. That decision is helpful in
directing the consideration of any public access provisions in this
application. o )
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Historic ownership in the area has resulted in the reservaticn of the state-
owned tjdelands for the exclusive use of landowners rather than the public
as required by the Galifornia Constitution and the 1976 Coastal Act as
amended in 1980. The State Commission noted, in its July 1979 decision,
that public access to and along the Hollister Ranch beach (which includes the
YMCA parcel) is effectively precluded. The Hollister Ranch presently restricts

access as a stated policy. The only present avenue of public access 0 the
beach along this section is below the mean high tide. individuals moving along

. :mmthe_coast"jn.;his.anea“must"either;swim,“onwwade"aropndmthemnuck_and"b]uffm...‘“".AW“

formations, often in dangerous surf. During high tide and storm conditions,
the beaches adjacent to Gaviota State Park, the nearest public access point
extending 1-2 miles onto the Hollister Ranch are sybmerged, making passage up
to_the public lands along this coastline hazardous, if not impossible. The
Hollister Ranch maintains a security patrol to assure that the public does
not travel landward of the mean high tide.

These circumstances result in a situation where a substantial length of one

of the more spectacular stretches of the Santa Barbara coast to which public
access is guaranteed under the California Constitution,” has been effectively
raserved far the enjoyment of certain private individuals in the case of the
Yollister Ranch and of a limited segment of an organization (members only) in
the case of the YMCA Camp.

It is important to note that Section 30604 emphasizas the public access
réquirements by requiring the Commission to find specificdlly that peérmitted
development between-the first public road and the shoreline will conform to
the access policias of the Act. Clearly, because the public presently has no

__right_of accass to this 30 mile section of shoreline, the Commission Finds

that adequate—pubTic—access—does-not—now—exist~in*the—area. )
The Regional Commission finds, therefore, that the obvious nead for public

access in this area requires that any development along this section of coast
make provision for public access. . .

B.1. Policy Evalustion

Having ascartained that access is needed in this area; the policies of the Act
should be applied directly to the proposal at hand. PRC section 30212 reguiras
that public access from the nearest public roadway to the shoreline and along
the coast shall be provided in new development projects. Clearly the proposed
camp facility constitutes new development and is, therefore, obligated to
provide public access. The only possibie exceptions to this would be if such
public access were found to be: (1) inconsistent with public safety, military
security needs or the protection of fragile coastal resources, {2) adequate
access exists nearby, or (3) agriculture would be adversely affected.. Number 2,
was dealt with above and 15 clearly not a factor. similariy, no military
secyrity needs are known to exist, so that is not a constraint. The only
remaining concerns would be public safety, protectior of fragile resources and
adverse $mpacts on agricultural land. Simply put, the response fo thesa concarns,
if they exist is conditioning the access +o assure conformity with the concerns,
rather than any blanket preclusion of public access. The first two of these
jtems could, for example, be deait with by the supervisory personnel of the YMCA.

EXHIBIT 4, PAGE 29 OF 46



#309-05 YMCA - page 10 | | 83‘17113

B.2. Habitat Yalues

This section of shoreline has a rich and varied habitat supportive of one of the
most cnmq]ete terrestrial ecosystems on the southcoasi. Because of the general
inaccessibility of this coast, the intertidal marine resources are rich and
substantially pristine. .

Although increased public use of the shoreline area could have some impact

o the rasource values, impacts op tha resources will reasult from additional

YMCA use of the Camp as well. The YMCA Camp will allow up to 150 campers and
up to 50 staff members to use the beach facility at an intensity of up to 50
peaple per day. If the Commission were to approve this proposed development
along this area of the shoreline, without requiring public access, increased
‘access by a portion of the public through the YMCA, with increasad impacts

on the shoreline resources would occur, The Commission finds that limited
access for all members of the public to the.shoreline will not have substantial-
adverse impacts on the existing resources beyond that of the YMCA Camp use.
The Commission dees find that the provisions of the Coastal Act require the
protection of fragile coastal resources. It is for this reason that these
conditions, allowing up to 50 members of the general public in addition to

the 50 YMCA Campers, requive the use of the shoreline to be strictly monitored
and the extent and hours of use be limited and the accessway be located in the
proposed location, which i3 one of the less sensitive beach aeas. The
ggymjssion has further provided that the extend of pubiic access may be
feconsidered and further 1imited, if studies reveal that public access
significantly degrades local resources. Therefore, the Commission finds

that the permit conditions adequataly protect these resources in accordance

" with Section 30212 of the Coastal Act.

B.3. Agricultural Lands

This last concern does not apply to this project even though the land use in
this area is cattle ranching with increasing amounts of cultivated field
agriculture. The applicants’ {nland and beach parcels have never been a part
of the area's agricultural grazing cogperative. These parcels are non-prime

-agricultural land, exhibiting marginal productivity potential. The general

public, after 1990, by the conditions imposed, would not even be allowed on the
inland parcel. The public would be allowed access only to the YMCA beach site
where their presence could not impaci any agricultural operation. Even further

- safegquards are provided, however, by 1imiting the public use of the road to the

approved transit system, potential for public interference with the surrounding
ranch operations will be minimized.. In addition, the limitation on hours of
operation and number of trips per day will further reduce any conflict of public
access with the agricultural uses. Because there will be only limitad and
carefully regulated public pedestrian right of access from Rancho Real Read
seaward to the beach along Cuarta Creek, any interference with the operations of
the Hollister Ranch will be absolutely minimal. In addition, 1f, through the
yearly monitoring program, it js determined that the access program is having an
adverse impact on the agricultural operation, additional steps to mitigate the
impacts can be enacted. The Commisison concludes, therefore, that public

access in accordance with the terms of the conditions would not have -an adverse
jmpact on the agricultural operations of the surrounding area.

EXHIBIT 4, PAGE 30 OF 46

et Do it



4309-05 YMCA - pa§e 1 | | 82"173.13

B.4. (Qvercrowding

Public Resources Code Section 30212.5 requires distribution of faci]ities
throughout an area to mitigate against the impacts of overcrowding or overuse

by the public of any single area. By opening the YMCA beach area to the public
this policy will be fulfilled. Presentily, the public is physicaily and otherwise
restrictad to the Gaviota State Beach area. By providing 50 people from the
general public with an opportunity to use the 3300 foot long YMCA beach,.public

~ use will be more dispersed throughout the area as vequired by PRC Section 30212.5. =

B.5. Public Pecreational Opportunities

Public Resources Code Section 30213 states that developments providing public
recreational opportunities are preferred. It might be argued that the YMCA,
though a membership organization, is practically speaking open to the Qublic
and, therefore, by its very nature this development is prov1d1ng'"publ1c"
recraation. %While that may be true of many YMCA facilities, it is clearly not
the cass here. In fact, since this is a camp facility, its focus will be
toward providing week or week-end long programs for young .people and families,
As favorably as that might be viewed, it is still exc]gsive of many people.
PRC Section 30210 requires that maximum access be provided for all the people.

To the extent that the proposed YMCA facility would exclude people, either on
the basis of age, or their willingness to participate in specific recraational
programs, this could be alleviatad through conditions expanding _the use .of the
beach to include all members of the general public who becpme YMCA members on a
permanent or temporary basis. Such conditions would bring the project into
conformity with PRC Sections 30213 and 30210 by making the project truly public

. ..recreational and available to a much wider.segment. of -the.public, ..The Commission, - _ - .-

finds that condition numbey one C {1767) adequately eddresses this—concerns

B.6. Regulation of Public Access.

PRC Section 30214(a) requires that the public access policies be implemented

in a manner that takes into. account the need to regulate the time, place, and
manner of public access. The topography of the site should present no problem
to-access since the proposal includes a ramp from the bluff to -the -beach. The
capacity of more than 330D linear feet of sandy beach to sustain no more than
100 people at a-time (this equals 30+ feet of shoreline per person) appears

not to be a problem. The impact of 50 additional people/day on any fragile
resources will be the subject of an ongoing monitoring program, so said resources
should be adequately protected. No privacy problems should result for adjacent
Eruperty owners since public access is only being provided on the beach area
elow the bluffs and no Hollister Ranch homes exist in this area seaward of the
railroad tracks. Finally, litter clean-up will be an ongoing function of the
YMCA, until such time a public or private agency accepts the offer to dedicate

after 1990. Therefore, this project can be found consistent with PRC Section
30214(a). ,

B.7. [Innovative Hanaggmgnt Techniques

Public Resources Code Section 30214(c) requires the Regional Comnission to
encourage the utilization of innpvative access management techniques including
agreements with private organizations which could minimize management costs and
encourage use of volunteer programs. As conditioned, this project will be an
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example of just such an arrangement. Clearly, the YMCA is establishing a large,
scale recreational facility at this site. The conditions will require them '
to open a small, but important portion of their facility to a Timited number of
the general public who become YMCA members on a daily basis. They already will
be.supplying shuttle service, supervision, maintenance and clean-up service
for-their campers and other YMCA members. The YMCA legal ownership of the
beach parcel and the 3300 foot lateral section of beach does not allow the YMCA
to record an offer to dedicate lateral and vertical access until the year 1390.

M"In*the*meantime;wﬁonditionmnumber~1rﬁ711ww114mestab11sh~a—¥MGA"daiﬂy"membershipww~m9w~mw~<

program which is adequate to meet the public access policies of the Act. The
conditions require that the use of these already proposed facilities/services

be expanded to include all age groups from the general public until such time as
a public agency or private association implements the vertical and lateral
access to the YMCA beach. '

B8.8. Summary

From all of the above it is found that this project is dpprovable only as
conditioned. Absent the provisions for public access, and absent the careful
regulation and monitoring of that provision, this project could not be found
to be consistent with the public accass policies of the Coastal Act.

4. CULTURAL RESOURCES
Public Resources Code Section 30244 states that:
"Where development would adversely impact archaeological or

palenntolqgical resources as identified by the State Historic
-Preservation -Officer; reasonable-mitigation-measures-shaili-be - - - -~

required.”

The protection of archaeological resources are of great concern and the
Commission has, in past considerations, noted the need to protect such
areas. The Commission believes, however, that the proposed public access
program will be administered in a manner to protect all significant coastal
resources in this area. The annual monitoring program will allow the
Commission to assess the jmpacts of access on all such resources and to
modify the program should it be determined that pubTic access has adversely
affected sych resources.

a) YMCA Beach Program Center

The beach parce] includes a significant archaeological site SBA-1658, on the
eastern portion of the parcel. A limited surface survey was conducted to
accurately determine the site boundary. An area of low density cultural
remains is present upsiope to the west from the boundary of the surface
extent of the site. ‘

(1) Adverse Impacts

The proposed beach center, as conditioned, avoids locating the structure
on this archaeological site to the east of this proposed center, The
structure will be of a pier and beam coenstruction, which requires no
grading and minimizes potential adverse impacts on such resources in areas
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surrounding the site. The creation of a walkway and stairway to the beach
and a campfire circle at grade Tevel in the center of the site, and the
installation of a protective fence along the bluff =dge may result in some
direct impacts on this archaeclogical site. Erosion as a result of
fncreased disturbance and use may cause the loss of artifact bearing soil.
Santa Barbara County has required -numerous mitigation measures to minimize
these impacts including: planting a tough ground-obscuring ground cover
over. the entire site; planting a barrier of natural vegetation near the
_cliff edge to prevent collecting artifcats from the exposad cliff face;

82-17113.

conducting a surface archaeological mapping and collecting survey; filling " 7

a thin layer of soil over the surface of the entire midden deposit; con-
structing the walkway with gravel or wood laid on the surface of the
protective layer of soil. The Commission finds that, as conditioned, the
proposad project will not result in any significant adverse impacts on
archaeological resources. :

b) JYMCA Intand Site

1) Camp Location: Central Portion

The proposed project, consisting of development on approximately six acres,

_ will not directly impact indentified archaeological sites. It is possible
that very small, low density, or buried site deposits axist where structures
are proposed to be built. The applicant has some flexibility in the final
project site location should the onsite archaeologist discover any resources
during the grading or excavation phase. o ‘ :

2) Parking and Camp Location: Southern portion

”Aﬁ;ﬁfﬁhééd10giea%—Sﬁ%é4W§§:di%é65&F§d4iﬁlthE¥§¥é§¥§é§tlﬁf;tﬁéléﬁﬁéﬁslfﬁéd'””'" AT

during the surface testing program. This relatively preserved sitse,
containing stone tools, has research value, Portions of three buildings
ara proposed to be located on a portion of this sfte. The site {s proposed
to be FiTled for the construction of driveways and roadways. Although -
these projects are sited within known archaeological resources, the large
parcel size does allow the applicant considerable flexibility in the

final project design. Condition number three requires a subsurface
archaenlogical survey of .the project site.prior.to. the .issuance.of.the. .
permit. The resultant written report submitted to the Executive Director
would note any necessary mitigation measures to aveid impacts on '
archaeological impacts. °

The Cormission finds that due to the possible archaeological sensttivity

of both the beach and inland parcels, the standard archaeological condition,
number two, requiring a qualified archaeologist on site during all grading
and excavation operations, and incorporating appropriate mitigation
measures in the event archaenlogical resources are discovered, is necessary
to be consistent with Section 30244. ' ’

The Commission further finds that the standard .archaeological condition,
number three, requiring, in addition, a sub-surface archaeological survey
of the proposed project site on the southern portion of the inland site
and a resultant report noting mitigation measures for the review and
approval of the Executive Director; is adequate to be consistent with
Section 30244.
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5. DEVELOPMENT HAZARDS
Public Raspurces Cdde Section 30253 states that:
"New development shall:

(1) Minimize risks to 1ife and property in areas of high
gaologic, flood, and fire hazard. ,
(2) Assure stability and structural integrity, and reither
create nor contribute significantly to erosion, geologic
instability, or destruction of the site or surrounding area
or in any way require the construction of protective devices
thgt ¥o$}d 3ubstantia11y alter natiral landforms along bluffs
and cliffs. -

a) Geologic

The beach parcel is located on highly erodable terrace materials consisting
of unconsolidated sands and gravels. Michael Hoover, consulting geologist
has concluded that the "principal geologic hazard at the site is the gradual
ratreat of the seacliff'. Seacliff retreat has been estimated at an average
8.3 inches per year, " . . , proposed structures should be setback from the
cliff edge at distances equal to the average rate of seacliff retreat (8.3
inches_per year) mult iplied by the_design life of the structures, plus the . .
assumed stable slope of the seacliff. Although the report racommends a 75 to
100 foot setback from the bluff-top, depending upon the height of the cliff
which varies from 40 to 50 feet in height, this recommendation is based upon

. -an.assumed.50 yearwdesignm]1fe,mw5tateulnterpnetiuemﬁuideljneswon_geo]ogicmm““._Um.

hazards recommend “hat a 75 year dasign Yife De used in these calcuiations.
In this situation it is particularly important to maximize the bluff-top
setback due'to the highly erodable unconsolidated terrace materials within the
bluff. However, due to the unconsolidated embankment immediately landward

and adjacent to the proposed structure, a narrow but reasonable distance is
necessary to protect the structure from this embankment. The embankment is
part of the fill laid within the Southern Pacific right-of-way.

Staff has inspected tha site warkad with stakes indi tating thé location of
the inland property line below the unconsolidated railroad, bluff and the
location of the proposed structure. Condition number 4 requires that the
structure be setback an additional five feet to a location which appears

to be the maximum setback on this site (80 to 105 feet). This distance

is sufficient to protect the structurg for an estimatad 57 years. At this
location the structure will minimize risks to 1ife and property -from

both the ocean bluff and the railroad bluff, In regards to the bluff-top
erosion caused by surface runoff, this application incorporates Hoover's
recommendation to create a small earthen berm along the edge of the bluff
to catch surface runoff and direct it to the east end of the site through

a flexible PVC drainpipe to the base of the bluff. Therefore, the Commission
fgggs that, as conditioned, the proposad project is consistent with Section
30253. :

b) Fire Hazard

The propoéed project is located in an area of potentially high fire hazard.
Combining the substantial quantities of natural flammable fuels and
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increased lavel of human activity, can create significant fire hazards on
these sites. The applicant has submitted a fire plan which provides the
following: automatic fire sprinklers and detectors in all buildings, an
alarm system, use of fire resistant building materials, a 60,000 gallan
water supply, vegetation fuel modification program, self-contained under-
ground refuge structure, portable fire equipment and a brush fire truck,
helipad, visitor fire safety education and training program, 24 hour per
day fire watch patrol on high fire hazard days. The Commission finds that

_ the proposed project s consistent with’Section 30253 of the Act.

6. VISITOR-SERVING. RECREATION FACILITIES
Publie Resodrces Code Section 30222 states that:

*The use of -private lands suitable for visitor-serving commercial
recreational facilities designed to emhance public opportunities for
coasta] recreation shall have priority.over private residential,
general industrial, or general commercial development, but not over
agriculture or coastal-dependent industry.”

The proposed project is a vis1tor—sérving recreation facility serving as &
quasi-public facility. The project as proposed by the applicant does enhance
public opportunities for coastal recreation. The project, as conditioned, to

maximize public access opportunities, will further enhance public opportunities

for coastal recreation. T he Commission finds that, as conditioned, the
proposed project is consistent with Section 30222. ' ,

"7. SERVICES

- BubTie-Rasources—Code-Section-30231-statas-that:

“The hiological productivity and the quatity of coastal waters
streams, wetlands, estuaries, and lakes appropriate ito maintain
optimum populations of marine organisms and for the protection
_of human health shall be maintained and, where feasible, restored
through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controtling runoff, preventing
- depletion of ground -water supplies and substantial -interference
with surface water flow, encouraging waste water reclamation,
maintaining natural vegetation buffer areas that protect riparian
habitats, and minimizing alteration of natural streams."

Public Resources Code Section 30250 {c) states that:

n(¢) Visitor-serving facilities that cannot feasibly be located ,
in existing isolated developments or at selected points of -
attraction for visitors. (Amended by €al. Stats. 1979, Ch. 1090.})"

The intent of the Pendleton YMCA Beach Camp is fo provide an outdoor ]
educational experience for younger members of the YMCA. The location of this
camp is near the existing Hollister Ranch developments. The Commission finds
that the proposed project is consistent with Section 30250 (c). This \
isolatad Jocation requires adequate public services, including water and

waste disposal systems.
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1. Waste Water Disposal System

The app!icant has proposed onsite dispesal through gither a septic tank and
jeach field system for the main camp area on the inland parcel, or a package
treatment system disposing the effluent by spraying the hillsides of an
isolated canyon. '

Percolation testing was conducted on the proposed site located in a side
canyon approximately 1200 feet below the main camp area. This isolated

~-apaahas suitable soils for underground disposal - Condition—numbey -Five - o

requires the applicant to submit necessary avidence that the proposed system
design and location meets Regional Water Quality Control Board Standards.

-~ 2. Water Supply

The appiicant presently has one satisfactory wall onsite within the Alegria
Formation. A second well proposed on ane of two possible sitas will provide
standby capacity. Based on discussions with U. S. Geological Survey, the

afy yield of the Alegria Formation §s approximately 40 acre feet per year.
YMCA peak water requjrements total approximately 11 acre feet/year. The
gomgfssiggzginds that the proposed project, ds conditioned, is consistent with
ection . '

, 8. VISUAL IMPACTS
Pub]ic Resources Code Section 30251 states that:
"The scenic and visual qualities o coastal areas. shall be

considered and protected as a resource of public importance.
Peﬁﬁittéd—dé#élﬁﬁﬁﬁﬁtiihéll;bé;sited;and;designed_to;prutert :

views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually
compatible with the character of surrounding areas, and, where
feasible, to restore and. enhance visual quality in visually
degraded areas. WNew development in highly scenic areas such
as those designated in the California Coastline Presarvation’
and Recreation Plan prepared by the Department o Parks and
Recreation and by lacal.government shall be subordinate to
the character of its setting.”

a) Beach Parcel

The beach center is sited and designed to minimize adverse impacts

on scenic and visual quality. The center is designed as a multi-level
structure conforming to hillside contours. The top of the beach center
is designed to be below the grade of the railroad tracks. As conditioned,
primarily for geologic hazard reasons, the beach center is set back from
the bluff to the maximum extent feasible, thereby minimizing any adverse
visual impacts from the beach. -

b) Inland Parcel .

The camp Tocation is approximately one mile inland from the ocean, All
of the one story, 24 foot maximum height buildings, are not visible .
from the private Rancho Real Road. Therefore,- the Commission finds that,
as conditioned, the proposed project is consistent with Section 30251.

JJ/ig
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Pendleton YMCA Ocean Camter ($309-~05)
Area Tabulation Summary Sheet (Based on Schematic Drawings dated April 24, 1980)

Total area of buildings

(includes covered exterior corridors) 47,490 sg. ft.
| Coverad wood decks ’376 sq. ft.
Wood decks (not covered) A 1,205 sg. ft.
Wood deck supporting vehicle traffic ' . 2,852 sq. ft.
Exterior wood pergola ~ | . 648 sq. Tt.
Woad stair tﬁ' béach from bluff | 372 sg. ft.
‘Swimming poal o

{32475) h 2,400 sgq. ft.
Exterior concrete paving around swimning pool and )

dressing rooms ’  §,487 sq. fto
Exterior concrate paving around refuge - '

L rapreation GEAEBR - ot i s i 1,986 Sq. Fbo - oo oo o

Covered exterior concrets paving 522 sg. ft.
Extarior light weight concrate paving over ' T,Q:IQ sq. .

W, P, membrane

§09/05
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Pendleton YMCA Ocean Center

.. Area Tabulations (Based on Schematic Orawings dated 7 November 1979) I

SIMMING PODL & REFUGE <. RECREATION CENTER

Dressing Rooms Toilets etc, Building ’ 1,541 5.F.

_ Refuge= Recreation Center Bullding - ' 3,289 5.F.
Swimming Poal (32 x 75) . 2,400 S.F.
Exterior Concrete Paving around Swimming Pool! & :
pressing Rooms ‘ . * 6,487 S.F.
Exterior Cancrete-Paving around Refuge=Recreation -
center building iincludes shuffle board courts) 1,986 S.F.
DHI.ING COMMONS . |
Oining Comfons Building . | 7,465 S.F.
Cnyered Wacd Deck at Dialng Commons ‘ ' . },SBh‘SsF;

'M'Qaédébenk~éE~Dinln§~¢aﬁméﬂé T - 2,168_5.F.
INF) RHARY ’ o ) ‘
Building Area ' ' 2,338 S.F.
Covered Wood Oeck at lafirmary .. 3183 S.F.
VWond Oeck at Infirmary , . ’ 377 S.F. "

. EDUCATION & CONFEREMCE CENTER ) .
Conference/Classrooms Building, 3,132 34F.
Crafts & Nature Study Classrcom Building .1,555 S.F.
Covered Wood Deck at Conference/Classrooms . 1,224 3.F. .
Covered Vaod Deck at Crafts 6 Narure Study Classreoms 912 S.F.
. Wood Decks at Education and Conference Canter T 2,600 $.7.
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CAMPER HOUSING UNITS

“TArea of 8ultdings

480 x 15 =

Covered Waod Dacks
138 % 15 =

Wood Dacks
195 x 15 a

- CAMPER TOILET & SHOWER FACILITIES

Area of Buildings

A2 x 3=

Covered Exterior Concrete Paving
186 x 3 = .

HAINTENANCE FACILITY

Vehicle Storage Garage

7,200 S.F.

82-17113

2,070 S.F;

2,925 S.F.

- 2,016 5.F,

168 s.F.

1,872 S.F. -

Aepalr Shop

Coverad: Exterior ConcretarPaving

CARETAKERS RESJDEHCE

Raslidenca Area
Garage & Storage Room

Cavéred Wond Deck

BEACH SITE o '

Buildin§ Area
Exterior-Yood Pergola
fovered Waod Dack
Wood Deck

Wood Deck Supporting Vehicle Traffic

362 S.F.
sh S.F,

711,296 S.F.
864 S.F,

- B52 S.F,
"2,000 S.F.
648 S.F.
875 S.F.
1,205 S.F.
2,552 S.F.

Exterior Light WT. Concrate Paving Over W.P. Membrane 1,910 S.F.

Wood Stair to Sand Beach

372 S.F.

<
-
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Pendleton YMCA

gy
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Qcean Center

Area Tabulations (continued)

PROGRAM DIRECTORS RESIDENCE

82fi71§3 -

mmﬁ;;?ﬁéaéémé}:; : Auiz;i;.é;;;uw.mm”.”””.,“m
Covered Wood Deck at Residenca ' 278 S.F.
Wood Deck at Residence : - 388 S.F.
‘Garage for Residence ' . 625 S.F.
FOOD SERVICE STAFF_HOUSING
Bui lding Area 1,032 S.F,
Covered Wood Oecks ‘ 243 5.F.
Wood Decks 209 S.F.
STAFF HOUS ING )
Building Area ' 2,440 5.F.

“toverad-Esterior-Corridors—— | Uk

Covered Wood Oecks ; 5388 S.F. ) .
Wood Decks 4ig S.Fo
PERIODIC STAFF_HOUSING, ]
Area of Bufldings o .
2455 x 3 = ) 7,365 S.F.

N " gavered Exterior Corridars S
387 x 3= . 1,181 S.F."
Covered Wood Decks .
586 % 3 = 1,758 'S.F. .
Wood Decks :
hb11 2 3 = 1,233 'S.F.
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~ RESTRICTIVE COVENANT COVER PAGE TO BE ATTACHED TO ALL PUBLIC AND
OFFICIAL RECORDS COPIES

12956.1. (a) As used in this section, "association,” "governing docu mlents,"‘ and "declaration”
have the same meanings as set forth in Section 1351 of the Civil Code.

~{b)-(1)Acountyrecorder; title-insurance-compa ny;-escrow-company;real-estate-broker; real----

estate agent, or association that provides a copy of a declaration, governing document, or
deed to any person shall place a cover page or stamp on the first page of the previously
recorded document or documents stating, in at least 14-point boldface type, the following:

"I this document contains any restriction based on race, color, religion, sex, sexual
orientation, gender, gender identity, gender expression, genetic information, familial status,
marital status, disability, national origin, source of income as defined in subdivision (p) of
Section 12955, or ancestry, that restriction violates state and federal fair housing laws and is
void, and may be removed pursuant to Section 12956.2 of the Government Code. Lawful
restrictions under state and federal law on the age of occupants in senior housing or housing
for older pérsons shall not be construed as restrictions based on familial status.”

1493restr heet.doc
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APR 18 2013
RECORDING REQUESTED BY AND COASTAL GUNSERVANCY
WHEN RECORDED MAIL TO: QAKLAND, CALIF.
CALIFORNIA COASTAL COMMISSION
725 Front Street, Suite 300
Santa Cruz, CA 95060-4508
(Legal Division)

STATE OF CALIFORNIA OFFICIAL BUSINESS
Document entitled to free recordation
Pursuant to Government Code §27383

APNs: 83-700-032; 83-680-034; 83-690-022; 83-067-018 '
YMCA 309-05 '
CERTIFICATE OF ACCEPTANCE

-~-~--5I3his—is~to~certify-that—-the-interest—‘in-real—property-cenveyéd-byiheQIfrevocable-Oﬁ'er»to-Dedicate.andw-- T

Covenant Running With The Land executed by Young Men’s Christian Association of Metropolitan
Los Angeles, and recorded on April 28, 1982 as Instrument Number 82-17113, of the Official
Records of Santa Barbara Couinty attached hereto as Exhibit 1 and incorporated herein, is hereby
accepted by the State of California, by and through the State Coastal Conservancy, 2 public agency,
on the date of recording hereof, pursuant to authority conferred by resolution of the State Coastal”
Conservancy adopted on December 4, 2002, and the State Coastal Conservancy consents to

~ recordation hereof by its duly authorized officer.

Dated: Ll/ ] 3‘7/ /% ' STATE C#ASTAL CONSERVANCY
. . ‘ , By v

;?a:nuel Schuchat, Executive Officer

STATE OF CALIFORNIA
COUNTY OF _ Al amredA_

.

On A-OY\\ LI , before me, AM,MMNA{S& hieides , Notary
Public, personally appeared _ Sz miur: ?chf Sclhhuclhhat , who proved to me on the
basis of satisfactory evidence to be the-person(s}whose name(s) is/are subscribed to the within
instrument and ‘acknowledged to me that he/she/they executed the same in his/her/their authorized
capacityfies), and that by his/her/their signature(s)-on the instrument the persongs); or the entity
upon behalf of which the person¢s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws ;)f the State of California that the
foregoing paragraph is true and correct. ‘

WITNESS my hand and official seal.

Commissiop & 1900589

NOTARY PUBLIC Notary Public - Californla
Alameda County
Ly Comm. Explres Aup 21,
PAGE ONE (1) OF TWO (2) ’ ' COA-3 1/23/04
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ACKNOWLEDGMENT BY THE CALIFORNIA COASTAf. COMMISSION
OF ACCEPTANCE OF IRREVOCABLE OFFER TO DEDICATE
AND COVENANT RUNNING WITH THE LAND

This is.to certify that the State Coastal Conservancy is a public agency acceptable to the Executive
Director 6f the California Coastal Commission to be Grantee under the Irrevogm_ble Offer to

. Dedicate and Covenant Running With The Land, executed by Young Men’s Christian Association
of Metropolitan Los Angeles, and recorded on April 28, 1982 as Ins;rume,nt Number 82-171 15

| of the Official Records of Santa Barbara County.

Dated: U’) 3)20)3

California Cogstal Commission

Y

St
Hopé‘Sch;nelhjzeﬂ Chigf Counsel

STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO
on Y (o% 13 . beforé me, JEFF G. STABEN-MIHALEK, Notary Public,

personaﬁy appeared HOPE SCHMELTZER, who proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their anthorized capacity(ies), and that by

' his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct. :

ITNESS my hand and official seal. o e
0! L] 22
G ,?i]\}’\ Hotary Publle - Callfornia . 2
L: < San Franglaco County
OTARY PUBLIC Sy Comm. Expires Jan §
PAGETWO @) OFTWO (2) _ o COA-3 1/23/04
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Recording Requested By: - . A 28 8 80 ﬁH QBZ
State of Califoraia
F,
California Coastal Commiasion : . Mﬂﬁ AR%ZPR‘:E%%%SAUF,
631 Howard Street, 4th Floor fgaRD Ebe
San Francisco, California 94105 RDER
. . . NOFEEPER
_ GOV, CODE 6103

LY R Y a4

IRREVOCARBLE OFFER TO DEDICATE AND COVENANT RﬁNNING WI'].‘H THE LAND

I. WHEREAS, Young Men's Christian nssocia‘!:ion of Metropolitan; Los
angeles is ti'le record owner, hereinafter re.fey:red to ags "owner", of the
real property located at YMCA Ocean Center and Camp, Hollister Ranch,
Santa Barbara Comnty, c§lifornia, lagally deacribéd as parti;:ularly sat
forth in attached Exhibit A and Exhibit B hereby incoxporated by _reference, and]
hereinaftaz raferred to as the "Bubject property"; and

R -I“;.” WHEREAS, the California COastaJ. comissinn, South Cent::al coast
Regional cOnmisaion, hereinafter referred to as “the colmission", is acting

on behalf of the i"eople of tha State of California; and ’

¥II. WHBEREAS, the People of tha State of Califoxnia have a legal interest

.

;in the lands seaward of the mean high tide lina; and
,I‘J. WHEREAS, pursuant to the California Coastal Act of 1976, the owner

Eappl:i.éd “to the_Conmission for a coastal development permit for a camp and
outdoor education facilities on the subject property; and ' ]
'R WHEREAS, a coastal development permit no. 309-05-was approvéd on
October 24, 1{980, by the Commission in accordance with the provisions of
the Staff Recamendation and Findings Exhibit C, atteched hereto and
hereby J.ncorporated by reference, subject to the following condition:
1. Public Access.

Prior to the issuance of the permii'., the applicant shall submit
for the raview and approval of the Executive Director of the
Commission, a document suitable for recordation, such as (an

EXHIBIT 5, PAGE 6 OF 22
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irrevocable offer to dedfcate easements that canr only be
accepted after 1990) or some other legally binding agreemént
acceptable to ‘the Executive Director, guaranteeing public
access will be provided in accordance with the terms of this
condition. The approved document shall be executed by the
applicant to the accessways described below and shall be
recorded free of all prior liasns and sncumbrances except for
tax liens. The recorded document shall run in favor of the
People of the State of California, binding the applicant and
‘their succeseors in interest, If the applicant agrees to execute
an offer to dedicate easements, to fulfill the teims of this

* condition, the offer shall be made to a public agancy or private

association acceptable to the Executive Director and shall
be irrevocable for a paricd of 21 years running 10 years
after the date of recordation. Where an interest in land
such as a grant-of easement or an offer to dedicate an ease-
ment is made, such grant or offer shall be accompanied by

a CLTA title insurance policy. .

The approved document shall provide the following:
A.l. Iateral Access for public passive recreational use along

The area provided for public use shall extend from the mean
high tideline to ths toe of the bluff. For the purposes of
this condition, passive recreational use shall include walking,
running, sunbathing, surfing, viewing and fishing, but shall
not inciude use of off-road vehicles or allow campfires. The
public use of the accessway shall be restricted to the hours
between sunrise and sunset; the agency or assoclation admini~
stering the accessway may further restrict thig use pericd
upon approval by the Executive Director of the Commission

or Buccessor in interest, that such restriction 1s necessaxy

- to balance the public use and need to protect coastal resources

in the vicinity of such accessways. This route may be the
major portion of a coastal access trall through Hollister
Ranch.,

A.2. Coastal Access Trail

- Lateral access for tha'publ:l.c to pass ‘and repass along a coastal

trail along the bluff tops specifically transversing YHCA
ecasements ls necessary. The public’s right to use this

lateral access trail shall be limited to those times when
use of the beach lataral access area is restricted due to

-high tide or storm conditions. In no case shall the lateral

access trail be wider than 10 fest nor bs gited further
landward than Rancho Real Road, nor further seawaxrd than

the Southern Pacific riglit~of-way. The exact location of the
lateral access trail shall be designated in a coastel trail
plan for Hollister Ranch.

EXHIBIT 5, PAGE 7 OF 22
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.B.1l.  Vertical Access along Rancho Real Road, and across

the YMCA Cuarta Canyon/Tunnel Beach access, The use of the
vartical accessways shall be for operatlon of a transit system
on Rancho Real Road from the adjacent parking lot at Gaviota
State Park to this access point within the Hollister Ranch.
The transit system shall provide access for up to 50 members
of the public in addition to.the 50 ¥YNCA campers and staff
allowed on the beach center facility. 'The general public
would be allowed access to the beach, but not to the YMCA
beach center. The use of the accessway shall be limited to
two vehicles per hour, each vehicle carrying no more than

30 persons from the State Park into the Ranch on any run.
The use of the vertical access shall be limited to the hours

. between 9:00 a.,m. and sunset. Vehicles shall not bring

persons into the Ranch any later than two hours before
¢losing of the access road.

* Prior (:t.:'operating the transit system, the public agency

or private assoclation, ‘in conjunction with the Comni'ssion,
shall draft a specific plan for the operation of the transit
system, including provisions for ridership fees to offset opera-
tion costs, criteria for decrease or increase in vehicle ‘
trips or hours of operation to accommodate public recreational

00 e R e E
YRR REREEENS e G R oG

25
- 268
27
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"“needs consistent with habitat protection, and provisions

for aistribution of information to riders regarding appropriate
uses of the beaches and accessways. This plan shall be
subject to the raview and approval of the Executive Director,
or. successor in interest. The transit shall be operated in
accordance with the approved plan. )

B.2. public Accass Monitoring Program. Prior to opening

the accessways, tha maintaining agency; or association, |
(after 1990) and/or the YMCA, in conjunction with sald agency
or assocliation, shall provide for the commencement of an annual
monitoring program to assess and determine the impacts

of public activity on the beach and on intertidal rasources .
and to identify the problems of providing security against
fire, vandalism, and trespass on private ranch properties. -
These studies shall also assess the impacts, if any, public access has
on archaeological and native American cultural resources

of the area. Prior to the opening of the accessways for

. public use, the program shall gather baseline data on the health

of bilological resources, analyze the baseline data, and
present it to the Executive Director of the Cormission,
the Hollister Ranch Association, and the ¥YMCA.

The study prepared as a result of the monitoring program,
should the study rate significant adverse impacts by YMCA
or public activities, shall be subject to review, one year
after Camp operation, by the Commission, or its successor,
at a public hearing, Any further conditions may be deleted,
added, or modified by Commission action. Additional review
by the Commission at a later date would be determiend by the

EXHIBIT 5, PAGE 8 OF 22
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Commission at that meating.
. . .
C.1. YMCA Facliity Program: A Dally Membership Program oo
shall provide short-term use 5f -the beach portion of
the YMCA easement for all ages and sexes. Daily use shall
include at least one day weekly during the entire year.
This daily membership ‘program shall be operated until such
time as tha lateral and vertical access in condition 1A and
B abova are implemsnted,by an acceptiny agency or association.

© ® u ® W s e O

C.2. YMCA Montoring Progzam. Once the beach facility and
Daily Membership Program is operational, the YMCAR shall
provide for the conmencement'of an annual monltoring

. program to access and determina the impacts of YMCA activities.
on the beach-and on intsrtidal rescurces and to identify
the problems of providing security against fire, vandalism,
and trespass on private ranch properties. These studies shall
also .asgess the impacts, if any, YMCA access has on archaeolo~
gical and native American cultural resources of the area.
Thesas reports shall be presented to the Executive Director
of the Commission as they are completed.

1 w
SR

...The study prepared as a result of the -monitoring program, ... ...

should the study rate significant adverse impacts by 'YMCA
or public activities, shall be subject to review, one year
after Camp operation, by the Commission, or ‘its successor,
at a public hearing. Any further conditions may be deleted,
added, or modified by Commission action. additional review
i 15 » by the Commission at a later date would ba determined by

. 18 the Commission at that meeting.

e
G

17{ 1 VI. WHEREAS, the subject property are parxcels located betiween the first

is8 publj.;: road and the shoreline; and

19 + vII. WHEREAS, under the policies of Sections 30210 through 30212 of the
20 California Coastal Act of 1976, public access to the shorelina. and al&ng
21 the coast is to be maximizad, and in all new development jprojecta loca-ted )

s .22 between -the first public road and the shoreline shall be provided; and
23]j . VIII. WHEREAS, the Comigsion found that but for the imposition of the

[ 24 above condition, the pzopo.aad devélopment could not be fqu;-td consistent
23 with the public access policies of Section 30210 through 30212 of the
26 Cal:l:fornia Coastal Act of 1976 and that therefore in the absence of such

27 a condition, a permit could not be have been granted;

COURT PAPER
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NOW THEREFORE, in consideration of the grainting of pexnit no.
309-05 to i:.he cwner by the Comnission, the owner hereby offers to
dedicate to the People of Ccaliférnia an easement in perpetuity for the
purposes of public access and public recreational use in accordance with
the following limitations at the three areas described below.

{1) A.l. Beach Lateral Access for that area.d;scribad as Parcel
Five in Exhibit A, owner hexeby giants a right of public access and
public gasaive recreational .use, including walking, _running, sunbathing,
surfing, vieving and fishing, but shall not 1;1c1ude use of off-road
vehicles or allow camﬁfires.- The p-ublic use of this a.rea shall be Te~
_stricted to the hom:s between sunrise and sunset; the agency or association

adninistering the accessway may further restrict this use period im

[ ' o o =
R RS BN EBEE A&

24

COURT PAPER
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accordance with Condition A.1. (dbove) upon written approval by the Executive
Director of the Commission, or its successor in interest..:
(2) A.2. Blufftop Access Trail. To the extent of owner's lagal

and equitable interests in lands southerly of Rancho Real Road, defined

. ag Parcel Three in Eshibit A, and northerly of the railroad 'right of way

borde;:ing Parcel Five described in BExhibit 5, including but not limited
to those lands described as Parcel Six in Exhibit A and a non—excll;sive
trai;l easement described in Exi\_ibit B, owners hereby grant a right. of
public access to pass and repass alf.ong a blﬁfftop blater'al access trail.
The public right'eo use this later;ll access traii.l. shall be limited to
those times when use of the beach lateral accegs area is restricted dus
to high tide or storm conditions. . In no case shall the lateral access
trail be wider than 10 feet nox be sited further landward than Rancho
Real Road, nor further seaward than the Southern Pacific railroad right-

of-way. . The exact location of the lateral access trail shall be designated

EXHIBIT 5, PAGE 10 OF 22 -




@ W =N O O P K N

10
11

COURT PAFER
* GTATR OF CALIPORRIA
670. 113 (REV. 0.701
asy

- agency or private .association, in conjunction with the Commission, shall

: pmvisians' for ridership fees to offset operation costs, criteria for

O . S

in a coastal trail plan for Hollister Ranch:.

{3) B.1. (a) Rancho Real Réad.'VerticaL'ziccess. For those areas
described as Parxcal Four and Parcel Thrée in Exhibit A, ‘and the non-
exclusive easement for a foot path in Exhibit B, owner hercby grants a
right of public access. for operation of a transit systém From tha parking
1o£ at Gaviota State Park to.Parcel Five described in Exhibit A. The
transity system shall provide accéss for up to 50 members of the pul;;lic
in ‘additir.-n to' the 50.YMCA campers and stgff allowed on the beach cemtex '
facility. The ;general public shall be allowdd access to the b:aach, but
not to the YHCA beach center described in Exhibit B. The u.se of the

Eu:cessway shall be limited to two i'ehiclas per hour, each vehicle carrying

.

x'x()"-mdre-~'than~~30 --persons---Erom~ﬂ1e--5tatel-i’ark .on any.run.. The use.of.this .. .| ..

vertical accessway shall be limited to the hours between 9:00 a.m. and
sunset. Vehicles shall not bring pexsons into Parcel Five any later than.
two hours befors closing of .the access road.

B

*(b) Prior to operating the transit system, the public
draft a specific plan for the operation»of. the transit system, including

decrease or increase in vehicle trips or hours of operation to. acc;:mudate

I;ublic recreational needs conststé'nt with haiaif!:at protection, ard provisions

for distribution of information to riders 'raéa::ding appropriate uses of

the beaches and accessways. ‘This plan shall be subject to the review and .

approval of ’the Executive Directox, of the Commission, or its successor in

interest. The transit shall ba operated in accordance with the approvad plan
. This GFFER OF DEDICATION shall be irrevocable for a period of

twenty-one (21) years, measmd foxrward from ten (10) years following the

EXHIBIT 5, PAGE 11-OF 22 -
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date of recordation, and shall be-binding upon the owner, ;:heir helrs, .
assigns, or guccessors in intersst to the Subject propsrtys

The People of the State of California may accept this offer through- the
County df Santa Barbara, or through a public agency or a private association
acceﬁtable to the Executlve Director of the Commission or its successor

in intérebt.

For.; purposes of this offer. of dedication, “suc.cessor in interest"
shall mean that person or agency which is designated by statute of the
State of California to succeed to the interests powers'and duties of the
Commission, or if no person or agency is so designated‘by s.tatute, the

california Attorney General. - 7 J

.. The opening and op

is'subject to the limitations of Conditions B.2, C.l and C.2 of part V

above. Owner agrees and convénants-to .promptly and completely perform all

tasks required of it by these conditions, and to cooperate with and support

in good E’sith the: efforts of the accepting a'ga.m:y: to perforx.n its dutles

under thesa conditions.. .
‘ Acceptance of the offer is subject to a covenant which runs with

the land, prm;iding that the First offeree to accept the easement may not

abandon it but must instead offer the easement t.o other public age}xcies or

private associations acceptable to the Executive Dirsctor of the Commiasion

for the duration of the term of tha orlginal offer to dedicate. The

grant of aasan’nex.'xt once made shall run w:.th the land and shall ’be. bi.ndi:?g

on the owners, thei;: heirs, and asslgns. ' )

/7 .

/7 ! }

/7
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1 Executed on this _{{ aay of sNAacc , 1982, in
2l the city of Los Dnertes , County of LoS Anesesy - .
3 pated: Mot il T FEm
4 YMCA OF METROPOLITAN, LOS ANGELES
5 .
[+
7
8 2&
9 (OWNER) ge0l .
10 ' _ . ' '
S Lo ; i
STATE OF CALIFORNIA 1sg .
'""""?YJQNH‘*OFknps-faxsznas . ;‘) i TR T
t ) undersigned, a Notary Public in and for said County and State, personally appearsd
v ' ohn G CueLLeh 00, RERGELS. Gn, ALE v o KOV 00 TS L0 05 (06

oo President, and..... Frencis  C, Hale

mﬂ'ﬂ% k om: to me to ha the é?c’:’é?«%‘h& the Corporation that executed the within instre-
SRUHCIFAL OFFICE : * ) - R S

OB AMIILED ROUNTY

Bl

nat and the officers who executed the within jnstrumient on behall of the Corpora-
amenedibn therein named, and acknowledged to mo that such Corporation exeruted the
/ within instrument pursuant to its By-laws or a Resolution of its Board of Directors.

. Notary's SIgnature......2 W“/
+ CORPOPATION ACKNOWLEDGMENT af Nicholson

Type or Print Notary's Name.

Fore No, 18
. e . L. . . e =,.h.i...,.....,
i 2zl 7 . ’
“esf s - ‘
248 /7 . .
26| /7
28 //
27 V74
‘CQURT PAPER
Hig it st
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1 This is to certify that the offer of dedication sat forth above dated
2 || _MARCH 11 , 18 82 | and signed by JOHN G. OUELLET AND
} 3| _PRENTIS C. HALE s owner(s) , s ha:e.by acknowledged by the
. 4 ! undersigned officer on behalf n£ the California Coastal cqm.l.ssion p'.u:suanc
51 to authority conferred by the California Coastal Commisaion when it gran\:ea
6 || Cosstal Davelopmant Permit No. v on and the
71 california Cosstal Commission consents to recordation thereof by its duly '
‘ 8 § authorized officer. ,
of varass Mtucte 3(, (957~
i A 7
. 104
, 11 YA y g
: califcmia Coam:al Comniseion
v -
; 13|l STATE OF CALIFORNIA
H 14 }§ COUNTY OF SEMUESEMEIERDN. SANTA BARBARA ’
H
: 15 On March 31, 1982 before the undersigned, a Notary Publi ic in
18| and for saia state, parsonally sppaared _ JAMES M. 3 RYERSON .
! | REVT)
; 17 RISTRIGE DIRECTOR . %nown to me to ba tha _DISTRICT DIRECTOR
! )
! 18| of the California Coastal c::mmission and Jmown to me to be the pezson' “ho
' R 19| execnted the within ingtrument on behalf of sald Commission, and acknowledg'ed‘
; 20| to ma that such Commisaion executed the same.
: 21 Witness my hand and officlal seal.’
: 22 } . .
L4 L]
; 25, e ~ (%ot Sﬂm
: OFFICIAL SBAL Notary Pubiic in and for gald County and
24 CEGILE MARIE MoQUILLIAMS | State
NOTARY PUDLIC-CALIFORNIA §
. 25 NOTARY GOND FILED IN
. BANTA BARDARA COUNTY
: Explros B .
g 28 il o vf& 988
: 27
COURY PAPER
b BYATIX OF CALIPOPRIA
. ST 113 1AEY, 0729
. onp
i sy
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PARCEL ONE:

Ay

THAT PORTION OF THE RANCHO NUESTRA SENORA DEL REFUG10, IN THE COUNTY
OF SANTA BARBARA, STATE OF CALIFORNIA, ACCORDING TO THE UNITED STATED
PATENT RECORDED JULY 28, 1866 IN BOOKX A, PAGE 17, ET SEQ. OF PATENTS,

IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS

COMMENCING AT THE UNITED STATES COAST AND GEODETIC TRIANGULATION STATION

“MANITA 2"; THENCE, SOUTH Bg°27'27" EAST 7573.01 FEET, TO THE UNITED

STATES COAST AND GEODETIC TRIANGULATION STATION "HORSE SHOE", SAID
UNITED STATES COAST AND GEODETIC TRIANGULATION STATIONS BEING SHOWN

ON MAP FILED IN BOOK 41, PAGES 12 TO 50, INCLUSIVE, OF MISCELLANEOUS
MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, SAID UNITED
STATES COAST AND GEODETIC TRIANGULATION STATION "HORSE SHOE" BEING
APPROXIMATELY SOUTH 46©38750" WEST 14,615:75 FEET FROM A 3/h INCH IRON
PIPE AT THE EASTERLY TERMINUS OF THAT CERTAIN COURSE SHOWN AS HAVING A
BEARING AND LENGTH OF "N. 87°22' W, 18196.30'", IN THE NORTHERLY BOUNDARY
OF THE RANCHO NUESTRA SENORA DEL REFUGI0, AS SHOWN ON MAP OF THE DIVISION
OF RANCHO SAN JULIAN, RECORDED IN BOOK 1k, PAGES 1 TO 14, INCLUSIVE OF
MAPS AND SURVEYS, IN THE OFFICE OF SAID RECORDER; THENCE NORTH 26046

37" WEST 3749.34 FEET; THENCE NORTH 1°14'43" WEST 3716.61 FEET TO TH:

I RUE POTHT OF BECINNING™; THENCE SOUTH 37055102 WEST 1236.807FEET; """

THENCE NORTH 15°14700" WEST 1357.44 FEET; THENCE NORTH 28S51'16" WEST
1149.01 FEET; THENCE NORTH 24°07'14" WEST 1413.30 FEET; THENCE NORTH
Le26° 50" EAST 1443.29 FEET;  THENCE SOUTH B5°40'37" EAST 594.82 FEET;
THENCE SOUTH 60924'10" EAST 702.99 FEET; THENCE SOUTH 10933'32" EAST

. P84.82 FEET; THENCE SOUTH 81°20'38" EAST 1022,20 FEET; THENCE SOUTH

c*10124" WEST 2664.36 FEET TO THE "TRUE POINT OF BEGINNING" .-

EXCEPTING THEREFROM THAT PORTIbN, 1IF ANY, LYING NORTH OF THE NORTHER' ¥
LINE OF SAID RANCHO ACCORDING TO SAID PAEENT. .

ALS0 EXCEPTING THEREFROM THE INTEREST IN THE MINERALS AND MINERAL
PIGHTS IN SAID LAND, AS SAID MINERALS AND MINERAL RIGHTS 'ARE THEREIN
DEFINED, AS CONVEYED BY DEED FROM HOLLISTER ESTATE COMPANY TO JANE H.
WHEELWRIGHT AND CLINTON B. HOLLISTER, AS EXECUTORS OF THF WILL OF J.u.
HOLLISTER, DECEASED, £T Al., RECORDED-JULY 20, 1862 AS INSTRUMENT NC.
30286 IN BOOX 1842, PAGE 916 OF -OFFICIAL RECORDS, AS SAID INTEREST
WERE MODIFIED AND AMENDED BY THAT CERTAIN EXCHANGE OF DEEDS BETWEEN
PETER STEFFENS AND ELLA STEFFENS, HI1S WIFE, ET AL., AND HOLLISTER
COMPANY, A JOINT VENTURE, COMPOSED OF D-G-J INVESTMENT CO., A COR~
PORATION AND HARWEN COMPANY, A LIMITED PARTNERSHIP, RECORDED AUGUST
12, 1965 COMMENCING WITH INSTRUMENT NO. 285856 IN BOOKR 211b, PAGE 971
OF OFFICIAL RECORDS AND CULMINATING WLTH INSTRUMENT NO. 28647 IN BOOK
2116, PAGE 1207 OF OFFICIAL RECORDS. ~
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PARCEL THWO:

AN EXCLUSIVE EASEMENT FOR RECREATIOMAL USE, RESTROOMS AND SHELTER
FACILITIES OVER AND ON THAT PORTION OF THE RANCHO NUESTRA SENORA
DEL REFUGIO, IN THE COUNTY OF SANTA BARBARA, STATE OF CALIFORNIA, °
ACCORDING TO THE UNITED STATES PATENT, RECORDED JULY 28, 1866 IN
BOOK A, PAGE 17, DESCRIBED A5 FOLLOWS:

COMMENCING AT THE UNITED STATES COAST AND GEODETIC IRIANGULATION
STATION MANITA 3"; THENCE SOUTH 89°27'27" EAST 757%.01 FEET TO THE
UNITED STATES COAST AND GEODETIC TRIANGULATION STAT1ON YHORSE SHOE™
SAID UNITED STATES COAST AND GEODETIC TRIANGULATION STATION BEING
SHOWN ON MAP FILED IN BOOK 41, PAGES 12 TO 50, INCLUSIVE, OF MIS-
CELLANEOUS MAPS, IN- THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY,
SAID UNITED STATES COAST AND GEODETIC TRIANGULATION STATION "HORSE
SHOE" BEING APPROXIMATELY SOUTH 46°38'50" WEST 14,615,.75. FEET FROM

A 3/4% INCH IRON PIPE AT THE EASTERLY TERMINUS OF THAT CERTAIN COURSE -
SHOWN AS HAVING A BEARING AND LENGTH OF (NORTH 87°22' WEST 19,196.30
FEET) IN THE NORTHERLY BOUNDARY OF THE RANCHO NUESTRA SENORA DEL
REFUGIO, AS SHOWN ON MAP OF THE DIVISIONS OF RANCHO SAN JULIAN FILED
IN BOOK 14, PAGES 1 TO 14, INCLUSIVE OF MAPS .AND SURVEYS, IN THE OFFILE
OF SAID RECORDER; THENCE NORTH 70°57'45" WEST 41

[

HERETNAETER REFERRED TO A§ POINT "A"; THENCE SOU 65°52726" EAST
270,00 EEET TO THE TRUE POINT OF BEGINNING; THENCE NORTHERLY- ALONG

A LINE HAVING A BEARING OF NORTH- 24°D7'15" EAST TO ITS INTERSECTION
WITH.THE SOUTHERLY LINE OF THE. SOUTHERN PACIFIC RAILROAD RIGHT-OF-WAY;
THENCE IN A GENERALLY NORTHWESTERLY DIRECTION ALONG SAID SOUTHERLY
RIGHT-OF~WAY LINE TO A POINT IN A LINE WHICH BEARS NORTH 2u4°07'15"
EAST FROM: SAID POINT MAY; THENCE SOUTH 24°07'15" WEST, ALONG SAID
LINE AND PASSING THROUGH SAID POINT MA" TO THE MEAN HIGH TIDE LINE
OF THE- PACIFIC OCEAN; THENCE IN A GENERALLY EASTERLY DIRECTION ALONG
SAID MEAN HIGH TIDE LINE, TO THE POINT OF INTERSECTION WITH A LINE.
.WHICH BEARS SOUTH 240077"15" WEST FROM THE TRUE POINT OF BEGINNING;

. THENCE ALONG SAID LINE, NORTH 24°07'15" EAST.TO THE TRUE POINT OF

BEGINNING. .

TOGETHER WITH.A NON-~EXCLUSIVE EASEMENT FOR A FOOT PATH 10 FEET IN
WIDTH FROM THE STONE ARCH, LOCATED AT THE INTERSECTION OF THE NORTH-
ERLY LINE OF THE RAILROAD RIGHT OF WAY, WITH CUARTE CREEK; THENCE
FOLLOWING THE MEANDER LINE OF SAID -CREEK TO AN EXISTING ROAD RIGHT
OF WAY, . :

PARCEL THREE:

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS AND UTILITIES OVER
.THAT PORTION OF THE RANCHO NUESTRA SENORA DEL  REFUGIO, IN THE COUNTY
OF-SANTA BARBARA, STATE OF CALIFORNIA, ACCORDING TO THE UNITED STATES
PATENT RECORDED JULY 28, 1866- IN BOOK A, PAGE 17, ET SEQ. OF PATENTS,
IN THE OFFICE OF THE COUNTY RECORDER OF SATD COUNTY, WHICH LIES WITHIN
.A STRIP OF LAND 24 FEET WIDE THE CENTERLINE OF WHICH IS DESCRIBED AS
FOLLOWS: t

" EXHIBIT 5, PAGE 16 OF 22
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i . PARCEL THREE CCONTINUED)

j - COMMENCING AT THE UNITED STATES COAST AND GEODETIC TRIANGULATION
. STATION "ANITA 2"; THENCE SOUTH 89°27'27" EAST 7573.01 FEET TO THE
UNITED STATES COAST AND GEODETIC TRIANGULATION STATION "HORSE SHOE™
: SAID UNITED STATES COAST AND GEODETIC TRIANGULATION STATION BEING
., °  SHOWN ON MAP FILED IN BOOK &1, PAGES 32 TO Hh4, INCLUSIVE OF M]SCEL~-
i LANEOUS MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY,
: SAID UNITED STATES COAST AND GEODETIC TRIANGULATION STATION "HORSE
: SHOE", BEING APPROXIMATELY SOUTH 46%38'50" WEST 14,615.75 FEET FROM
: A 374 INCH IRON PIPE AT THE EASTERLY TERMINUS OF THAT CERTAIN COURSE
SHOWN AS HAVING A BEARING AND LENGTH OF "N. 87°22' W. 19,196,30'" IN
: THE NORTHERLY BOUNDARY .OF THE RANCHO NUESTRA SENORA DEL REFUG10, AS
i SHOWN ON MAP OF THE DIVISIONS OF RANCHO SAN JULIAN, RECORDED IN BOOK
: 14, PAGES 1 TO 14, INCLUSIVE OF MAPS.AND SURVEYS, IN THE OFFICE. OF -
: SAID RECORDER; THENCE NORTH 65°45'50" WEST 4042.80 FEET TO THE TRUE .
POINT OF BEGINNING OF SAID EASEMENT; THENCE NORTH 27°15'53" EAST 117.69
FEET; THENCE NORTH 7°07'30" WEST 161,24 FEET; THENCE NORTH 3004159
! EAST 186.08 FEET; THENCE NORTH 48°21'59' EAST 120.42 FEET; THENCE
i NORTH 23°11'55" EAST 152,32 FEET; THENCE NORTH 16°11'21" EAST 161.40
H FEET; THENCE NORTH BO4k'L46" WEST 131.53 FEET; THENCE NORTH 10°53'08"
§ __WEST 132.38 FEET; .THENCE NORTH 5°11'40" EAST 110.45 FEET; THENCE NORTH

i 35050V h6" EAST 210.24 FEET; THENCE NORTH. 48°48751" EAST 106.30 FEET;

: THENCE NORTH %7°43735" EAST 148,66 FEET; THENCE NORTH 4023'55" EAST

i 130.38 FEET; THENCE NORTH 130.00 FEET; THENCE NORTH 14ou4k!37" EAST

i .96.47 FEET; THENCE NORTH 170.00 FEET;' THENCE NORTH 33941'24" EAST

: 184,28 FEET; THENCE NORTH 7°54'26" EAST 363.46 FEET; THENCE NORTH

i 503]113g" EAST 311.45 FEET; THENCE NORTH 11°18'36” WEST 101.98 FEET;

: * THENCE NORTH 4°&5749" EAST 60,21 FEET; THENCE NORTH 36°52'12" EAST

; 75.00 FEET; THENCE NORTH 55°2§'29" EAST 97,08 FEET; THENCE NORTH 52°

: . .01714" EAST .1BI.1B FEET;. THENCE NORTH 3°34'35" EAST 160.31 FEET;

v THENCE NORTH '58023'33" EAST 152,64 FEET; THENCE NORTH 40.00 FEET;
THENCE NORTH 35°32'16" WEST 86,02 FEET; THENCE.NORTH 239p1%32" EAST

- 217.31 FEET; THENCE NORTH 14°02'10" EAST 103.08 FEET; THENCE NORTH

. 149559334 WEST 310,48 FEET; THENCE NORTH 20°933'22" EAST 85.kk FEET;

: THENCE NORTH 78°41'24" EAST 101.98 FEET; THENCE NORTH 63°26'06" EAST

i 55.90 FEET; THENCE NORTH 9°05'25" EAST 125.59 FEET; THENCE NORTH 2°

! 51%45" EAST 400.50 FEET. ) ) :

i "EXCEPTING THEREFROM ANY PORTION THEREOF WHICH LIES SOUTHERLY OF THE
SOUTHERLY BOUNDARY OF THAT CERTAIN STRIP OF LAND AS SHOWN ON MAP RE-
CORDED IN BOOK 2187, PAGES 1375 TO 1381, INCLUSIVE OF OFFICIAL RECORDS,
IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.
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DESCRIPTION - PAGE & . :
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PARCEL FOUR:

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS OVER THAT PORTION OF

THE RANCHO NUESTRA SENORA DEL REFUGIO, IN THE COUNTY OF SANTA BARBARA,
STATE OF CALIFORNIA, ACCORDING TO THE UNEITED STATES PATENT, RECORDED

JULY 28, 1866 IN BOOK A, PAGE 17, ET SEQ., OF 'PATENTS, IN THE OFFICE

OF THE COUNTY RECORDER OF SAID COUNTY, WHICH LIES WITHIN A STRIP OF

LAND 24 FEET IN WIDTH THE CENTER LINE OF SAID STRIP OF LAND BEING THE
CENTER LINE OF THAT CERTAIN MEXISTING ROAD" SHOWN ON EXHIBITS nph, wpH
AND "GP ATTACHED TO EASEMENT DEED, IN FAVOR OF SOUTHERN CALIFORN1A EDISON
COMPANY, RECORDED APRIL 18, 1967 AS INSTRUMENT NO. 10684 IN BOOK 2187,
PAGE 1364 OF OFFICIAL RECORDS, RECORDS OF SAID COUNTY,

EXCEPTING THEREFROM THAT PORTION LYING EASTERLY OF THE WESTERLY LINE
OF THE TRACT OF LAND DESCRIBED AS PARCEL.ONE, IN THE DEED TO STATE OF
CALIFORNIA, RECORDED OCTOBER 10, 1967 AS. INSTRUMENT NO. 2940% IN BOOK
2207, PAGE 1850 OF OFFICIAL RECORDS OF SAID COUNTY.

ALSO EXCEPTING FROM SAID EASEHE&T THAT PORTION LYING WESTERLY OF THE
EASTERLY LINE OF PARCEL THREE, HEREINABOVE DESCRIBED.

tor mentimiar e oo

RS-

PARCEL FIVE:

THAT CERTAIN NON-EXCLUSIVE EASEMENT FOR INGRESS . AND EGRESS OVER THE
EXISTING ROAD LOCATED ON LANDS DESCRIBED AS PARCEL ONE, IN DEED TO
STATE OF CALIFORNIA, RECORDED OCTOBER 10, 1367 AS INSTRUMENT NO.
2940% IN BOOK 2207, PAGE 1050 OF OFFICIAL RECORDS . OF SAID COUNTY,
WHICH WAS RESERVED BY GRANTORS IN SAID DEED FOR' USE AS THEREIN SET
FORTH. ’ ’

PARCEL S1X:

A NON-EXCLUSIVE EASEMENT FOR BEACH USE OVER THAT PORTION OF THE RANCHO
NUESTRA SENORA DEL REFUGIO, IN THE COUNTY OF SANTA BARBARA, STATE OF
CALIFORNIA, ACCORDING TO THE UNITED STATES PATENT, RECORDED JULY 28,
1866 IN.BOOK A, PAGE 17, ET SEQ. OF PATENTS, IN THE OFFICE OF THE COUNTY
REGORDER OF SAID COUNTY, WHICH LIES SOUTHERLY OF THE TOP. OF THE BLUFF
ALONG THE PACIFIC OCEAN AND BETWEEN A LINE WHICH PASSES- NORTH AND SOUTH
THROUGH UNITED STATES COAST AND GEODETIC TRIANGULATION STATION “HORSE
SHOEM, AS SHOWN ON THE MAP OF SURVEY FILED IN ‘BOOK 41, PAGES 12 TO 50
OF MISCELLANEOUS MAPS AND A LINE THAT PASSES NORTH AND SOUTH THROUGH

A POINT THAT BEARS NORTH 70°57'45" WEST FROM SAID "HORSE SHOE" TRIAN-
GULATION STATIOM A DISTANCE OF 3,880 FEET. .

EXCEPTING ANY PORTION LYING BELOW THE MEAN HIGH TIDE LINE OF THE PACIFIC
OCEAN.
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AN EnCLUSIVE EASEMENT FOR RECREATIONAL USE, RESTROOMS Al SHEL 'ER
sACILITIES OVER AND ON THAT PORTION OF THE RANCHO NUESTP: SENORA

OEL R:FUGIO, IN THE COUNTY OF SANTA BARBARA, STATE OF CA_LFORM. A,
ACCORDING :0 THE UNITED STATES PATENT, RECORDED ON JULY 3, 1866

IN BOOK A, PAGE 17, DESCRIBED AS FOLLOWS:

LOMMENCING AT THE UNITES STATES COAST AND GEODETIC TRIANGULATION -
STATION “ANITA 2%; THENCE SOUTH 83°27'27% EAST.7573.01 FEET TO.THE
NLTED STATES COAST AND GEODETIC TRIANGULATION STATION "HORSE SHOE"
SAID UNITED STATES COAST AND GEODETIC TRIANGULATION STATION BEING
_HOWN ON MAP FILED IN BOOK 41, PAGES 12 TO 50, INCLUSIVE, OF )
MESCELLANEOUS MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID
“OUNTY, SAIY UNITED STATES COAST AND GEODETIC TRIANGULATION STATION
THORSE SHOE™, BEING APPROXIMATELY SOUTH 46938'50" WEST 14,615.75
©EET FROM A 3/4% INCH IRON PIPE AT THE EASTERLY TERMINUS OF THAT
“ERTAIN COURSE SHOWN AS HAVING A BEARING AND LENGTH .OF (NCRTH 87022
WEST i9,196.30 FEET) IN THE NORTHERLY BOUNDARY OF THE RAR~HO NUESTRA
ENORA DEL PEFUGIO AS SHOWN ON MAP OF THE DIVISIONS OF RAWCHO SAN
JULIA FILED IN BOOK 1H, PAGES 1 TO 14, INCLUSIVE, OF MAP® AND

‘URVEYS, 1t~ THE OFFICE OF SAID RECORDER; THENCE NORTH 70°¢ 745"

_ WEST 4104.-% FEET _TO_A POINT HEREINAFTER REFERREL: TO AS SLINT MAY; . )

“HENC. SOU'~ 65°5ZV26% EAST 270,00 FEET JO THE TRUE POI-. OF
SEGIMNING; VHENCE NORTHERLY ALONG A LINE HAVING A BEARIL OF NORTH
24907 15" ST TO ITS INTERSECTION WITH JhE SOUTHERLY Li... OF Sn.
OUTHERN' F. IFIC RAILROAD RIGHT-OF-WAY; ‘THENCE I'N A GENri.MLLY
NORT}. 'STErc.Y DIRECTION ALONG SAID SOUTHERLY RIGr ~DF-WAY LIF -
_POINT IN A LINE WHICH BEARS NORTH 24°07'15" EAST FROM * AID pradNT
“AM;  ENCF 30UTH 24907%15" WEST ALONG SAID 'LINE AnD PA™<.NG © SROUG-
‘AlD MOINT °'AY TO THE MEAN HIGH TIDE LINE OF THE PACIFI: CEAb
fHENCE IN . GENERALLY EASTERLY DIRECTION ALONG SAIL MEA.. I6H IEw
' INE .V Tht POINT OF INTERSECTION WITH A LINE WHICH BEAR% SOU
:4007115" WEST FROM THE TRUE POINT OF BEGINNING; THENCE A.ONG SAIL
LINE :ORTH 28°07715" EAST TO THE TRUE POINT OF BEGINNING .

T0G:* *JR Wi H A NON-EXCLUSIVE EASEMENT FOR A FODT PATH .. FEE 1IN. .
IDTE FROM FHE STONE ARCH, LOCATED AT THE INTERSECTION GF THE NORTH LY

LINE F.THE RAILROAD RIGHT OF WAY WITH 'CUARTE CREEK; THENLE Fr .LOWIM

THE MEANDEX LINE OF SAID CREEK TO AN EXISTING ROAD RIGHT oF WAt
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EXHIBIT “B"

THAT PORTION OF THE RANCHO NUESTRA SENORA DEL REFUGIO, IN THE
COUNTY OF SANTA BARBARA, STATE OF CALIFORNIA, ACCORDING T THE
)NITED STATES PATENT RECORDED ON JULY 28, 1866 IN BOOK A, PAGE 17,

_ ET SEQ., OF PATENTS, IN THE OFFICE OF THE COUNTY RECORDER OF

¢AID COUNTY, DESCRIBED AS FOLLOWS:.

COMMENCING AT THE UNITED STATES COAST AND GEODETIC TRIANGULATION
STATION UANITA 2"; THENCE SOUTH 89°27'27" EAST 7573.01 FEET TO THE
UNITED STATES COAST AND GEODETIC TRIANGULATION STATION "HORSE SHOE™,
SAID UNITED STATES COAST AND GEODETIC' TRIANGULATION STAT10NS, BEING
SHOWN ON MAP FILED IN BOOK 41, PAGES 12 TO 50, INCLUSIVE, OF
AISCELLANEOUS MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID

.ZOUNTY, SAID UNITED STATES COAST AND GEODETIC ‘TRIANGULATION STATION

"HORSE SHOE"™ BEING APPROXIMATELY SOUTH 46°38'50" WEST 14,615:75 FEEY
FROM A 3/4 INCH [RON PIPE AT THE EASTERLY TERMINUS OF THAT CERTAIN
COURSE SHOWN AS HAVING A BEARING AND LENGTH OF "N. 87°22' W. 3196.30°'"
N THE NORTHERLY BOUNDARY OF THE RANCHO NUESTRA SENORA D%i. REFUGIO .
SHOWN ON MAP OF THE DIVISION OF .RANCHO SAN JULIAN, RECORLED I BOOK
4; PAGES 1 TO 14, INCLUSIVE, OF MAPS AND SURVEYS, IN THF OFFICE OF
SAID.RECORDER; THENCE NORTH 26°4LG*37" WEST 3749.34 FEET; HENCT

WTRUE POINT OF BE 'TNNING";
T; THENCE NORTH .t *1&Trab

THENCE S0D™H 37°55102" WEST 1236

MWEST 1357.44 FEET; THENCE NORTH 28°51'16" WEST 1149.01 FIFT; THENCE

“ORTH 24°07'14" WEST 1%13,30 FEET; THENCE NORTH L4o26T50" UAST 1443. .-
FEET; THENCE SOUTH 85°40'37" EAST 594,82 FEET; ThENCE SGuiH 6.22hT10"
LAST 702.9% FEET; THENCE SOUTH 10033132" EAST 884,82 FEET; THENCE
SOUTH 81°20'38" EAST 1022,20 FEET; THENCE SOUTH 5010'24" WEST ¥664.30
SEET TO THE “TRUE POINT OF BEGINNINGY.,

" EXCEP1 ING THEREFROM THAT PORTION IF ANY, LYING NORTH OF THE NORTHER' ¥

~INE OF SAID RANCHO ACCORDING TO SAID PATENT.

" 4L.50 EXCEPTING ‘THEREFROM THE INTEREST IN THE MINERALS AND MINERAL

RIGHTS IN SAID LAND, AS SALD MINERALS AND MINERAL RIGHTS ARE THEREIN
DEFINED, A5 CONVEYED BY DEED FROM HOLLISTER ESTATE COMPANY TO JANE r.
WHEELWRIGHT AND™ CLINTON B, HOLLISTER, AS EXECUTORS OF THE WILL OF

J.J. HOLLISTER, DECEASED, ET AL., RECORDED JULY 20, 1962 AS INSTRUMET
NO. 30286 IN BOOK 1942, PAGE 916 OF OFFICIAL RECORDS AS CAID INTERESTS
WERE MODIFIED 'AND AMENDED BY THAT CERTAIN EXCHANGE OF DFN0S BETWEEN
PETER STEFFENS AND ELLA STEFFENS, HIS WIFE, ET AL, -AND HULLISTER
COMPANY, A JOINT VENTURE, COMPOSED. OF D=G-J INVESTMENT CO., A CORPORATIOM
AND HARWEN COMPANY, A LIMITED PARTNERSHIP, RECORDED AUGUSY 12, 196%
COMMENCING WITH INSTRUMENT NO. 28586 IN BOOK 2116, PAGE 971 OF OFFICIAL
RECORDS AND CULMINATING WITH INSTRUMENT NO, 28647 IN BOOK 2116, PAGE
1207 OF OFFICIAL RECORDS. '
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THOSE CERTAIN TRACTS OF LAND IN THE COUNTY OF SANTA BARBARA, STATE
OF CALIFORNIA, DESCRIBED AS "PARCEL ONE!.AND "PARCEL TWO'™ IN THE
DEED TO RAMCHO SANTA BARBARA, A CALIFORNIA CORPORATION, RECORDED
JUNE 25, 1968 AS INSTRUMENT NO. 19908 IN BOOK 2236, PAGE 865 OF
OFFICIAL RECORDS OF SAID COUNTY.
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This is a true certifisd copy of the original document on file or of P

. record In my office. It bears the seal and signature, imprinted in

purple ink of the County Clerk, Recorder and Assessor,

é pLag 7 4 o
CQUNTY;GLERY, REGORDER, AND ASSESSORYSA {REAR
D%' W , ?Dn‘l By pepuTv: AL w
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A NON-EXCLUSIVE EABEMENT

THE RANCHO HUESTRA SEMURA Ikl REFUGIO,

STATE OF CALIFORNIA, ACCORD

COMPANY, RECORDED AFRIL 18,
PAGE 13Eh4 OF OFFTCTAL RECOR

, EXCEPTING THEREFRUM °
OF THE TRAGLT OF LAND

SERT
2207, PAGE 1050 OF OFFICIAL

ALSO EXCEPTING THEﬁEFROM THAT
PARCEL TWQ OF EXHIBIT "A® IN TH

METROPOLITAN LOS ANGELES RECORDED ON JUNE 29, 1970, AS

BOOK 2312, PAGE 1378 OF OFFICIAL RE

FDR4!NGRESS AND EGRESS OYER THAT FPORTION OF
N THE COUNTY OF SANTA BARBARA,

DING TO THE UNTTED STATES PATENT, RECORDED
JULY 28, 1865 IN BODK A, 'PAGE 17, ET SEQ., OF PATENTS, IN THE CFFICE
OF THE COUNTY. RECORDER OF 5A1D.COUNTY, WHICH LIES WITHIN A STRIP'OF
LAMD 24 FEET IM_WIDTH THE CENTER LINE OF SAID 5sTRIP OF LAND BEING THE
CENTER LINE OF THAT -CERTAIN "EXISTING ROAD'" SHOWH ON EXHIBLITS "AT, ug!
AND TC" ATTACHED TO EASEMENT. DEED, 7i FAVOR OF SUUTHERMN CAL

1967 AS -INSTRUMENT NO. LOG84 IN
L$,, RECORDS OF SAID COUNTY.

IFORNTA EDISON
BODK 21B7,

.

T PORTION _LYING EASTERLY. OF THE WESTERLY LINE.

BED AS PARCEL ONE, IN THE DEED [TO STATE OF~
GAL1FGRN1A, RELORDED OCTOBRR 10, 1357 AS INSTRUMENT KO. 25444 IN BOOK

RECORDS UF SAID COUNTY.”

PORTION LYING WESTERLY OF THE EASTERLY LINE OF

E DEED TO YOUNG MEN'
CORDS, RECORDS OF SAID COUNTY.

S CHRISTIAN ASSOCIATION OF
INSTRUMENT NUMBER 16794,
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P

Gy ' -(_’i\‘\ : '

A NOM-EXCLUSIVE EASEMENT FOR IMGRESE AMD EGRESS AND UTILITIES OVER
THAT PORTION OF THE RANCHO NUESTRA SEMORA DEL REFUGIO, TH THE COUNTY
OF SANTA BARBARA,. STATE DF CALIFORNIA, ACCORDING TO_ THE UNITED STATES
PATENT RECORDED JuULY .23, 1B66 I[N BOOK A, PASE 17, ET SEQ. OF PATENTS,
IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, WHICH LIES WITHIN
?oE{RLE OF L&ND 2h FEET WIDE THE CEMTERLINE OF WHICH 1S DESCRIBED AS

* O M . . "

COMMENCING AT THE UMITED STATES GOAST AND GEODETIC TRIANGULATION
SYATION TANITS 2%; THENCE SOutH Bg®27727" EAST 7573.01 FEET 7O THE
UNITED STATES CDAST AND GENDE1IC TRIANGULATION STATION HORSE SHOEY

_ SAID UNITED STATES COAST AND GEGDETIC TRIANGULATION STATION BEING
SHOWN ON MAP FILED IN BOOK 41, PAGES 32 TO &40, INCLUSIVE NF MISCEL-
LANEDUS MAPS, IN THE OFFYCE OF THE COUNTY. RECORDER OF SAID COUNTY,
SAID UMITED STATES rDAST AND SEOPETIC TRTIANGULATION STATION MHORSE
SHOE™, BETHG APPROKIMATELY SOUTH LE°38'50W WEST 14,815.75 FEET FROM
A 374 INCH IRON PIPE AT THE- EASTERLY TERMINUS DOF THAT CERTAIN COURSE
SHOWN AS MAVING A BEARING AND LENGTH 0= YN, 87°22% W. 19,186,307 It
TIHE WORTHERLY BOUNDARY OF THE RANCHO HUESTRA SENGRA DEL WEFUGYO, AS
SHOWN.OM MAF OF -THE DiVISIONS OF RANCHO SAN JULTAN, RECORDED 1N BOODK
14, PAGES 1 TO 14, INGLUSIVE OF MAPS AND SURVEYS, IN THE DFFICE OF
SAID RECORDER; THEWCE NCRTH G53°&5'50" 'WEST 4042.80 FEET TO THE TRUE
POINT QF BEGIMNING OF SAID EASEMENT; THEMCE NORTH 27°215!'53" EAST 117.69
FEET; THENCE NGRTH 7507'30" WEST 161,24 FEZT; THENCE NORTH 30°41 55"

. ) EAST 186,08 FEET; THENCE HORTH BE®2)1 153" EAST 120.4%2 FEET; THEMCE
NORTH 239117557 EAST :5%.32 FEFT; THENCE MORTH 16511727 EAST 161.40
FEET;. THEMCE NORTH 8°thing" WEST 131,53 FEET; THENCE NORTH 1l1oes3v08:"
WEST 132.38 FEET; THENCE WORTH 56117501 EAST 110.45 FEET; THENCE HORTH
25920t 4G EAST '210,2% FEET; THTEHRCE NORTH 4pougYsLt BEAST 106.30 FEET;
THEWCE MNORTH 47°43Y35' EAST 148,68 FEET; THENCE NORTH &P2371557 EAST

13%p.%8 FEET; THEMNCE HORTH 130.00 FEET; THENCE MNGRTH 14°9LLi37% ZAST
1967¢7”FEETF"THENCE”NDRTH'170rDﬂ“FEE¢3~THENCE~NDRTH}ESEHILEHHWEAET,
184.28 FEET:; THENCE WORT'{ 7°54*28" BAST 263.N15 FEET: THENCE HNORTH
5a5:Y509Y EAST 311,45 FEET; THENCE NORTH 11@LB8!36" WEST 101.98 FEET; .
THENCE NORTH 4o45'ng!" EAST E0.21 FEET{ THENCE NORTH 5555212 EAST
75.00 FEET; THENCE NORTH 552297287 EAST 97.08 FEET: THENCE NORTH .62%
0111LY EAST 1B1.1B_FEET; THENCE MORTH 334735V EAST 1580.31 FEET;

- i e P E LA EE ~NO R TH- 5823 .35 EAST--152 .5 4. EEETS. _THENCE _NORTH 4D0.00 FEET: .

. THENCE NORTH S5°32'16" WEST 86.02 FEET; THEWCE HORTH 2%¥*017sgr EAST™ ~77
2i7.31 PEET; THENCE HWORTH 14ep2'10" EAST 105.00 JEET; THEMNCE MORTH .
1Lo5ETT3" WEST 310.4B FEET;, THENCE WORTH 200337227 EAST 85.44 FEET;
THENCE MORTH 78%i1Va2k" EAST 101.9B8 FEET: THENCE NORTH 657267 0B EAST
55.90 FEET; THEMCE NORTH D205%u5" EAST 125.59 FEET:; THeNCE NeRTH 29
51745 EAST %00.50 FEET. . .

EACEPTING THEREFROM ANMY PORTION THEREDF WHItH LIES SOUTHLRLY OF THE
S0UTHERLY BOUNDARY OF THAT CERTAIMN STRIP OF LAND AS SHCWN ON MAF RE- .
CORDED IN BDOK 2387, PAGES 1375 TO 1381, INCLUSIVE OF DFFICYIAL RECORDS,

R . 1N THE OFFiCE OF THE COUNTY RECORDER DF SAID COUNTY .

EXHIBIT 7
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Blufftop MAesoss Trail. To the eytent of cwner's legal
antl 2yvitakile ‘interdsks in lands sauthea::l.v af ran=ho E:eﬂ Road, defined
a5 farcel Mmirae in Bdrhit A, and nnr!'.hr:"'ly of the railread :-:v‘.gh.t °£ way
ba:dez:Lng Farcel Five desorik-d ip Bxhikdt 5, LHClual“g Lk -nat limited
to those lands descxined zs Pareel six in BExhibit B 2ud 2 nan—-ex:lusive

trall ezsement described in Exhibit B, owners hexeby* 91‘3'"-": a right af

.- ‘ puk Lic sccrSs to pass and repzss ulong 4 pluEskep lateral access srail.

. fhe puslic rlght to use this leaternl ascess grall shatl be limiied to
thosao tim:zg when use of ‘the baach lateral acfess arsa is restricted due
£& high clde mr storm conditions. Ia ho sase shall tha lareral access

, krail ba wtaex than 1D et not he :i‘Cad Ffurther  landward than Rancha
Real Rozad, nor furthe:: sea.waa:d than the Southern Puclfic railroad wight~ )

af-way. The exact locakion of the lakeral access trail shall be -designated

in a coaastal trail plan Eor Hu Ligtewr Ranch.

. o - EXHIBIT 8.
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-A NON-EXCLUSIVE EASEMEMT FOR A FOOT PATH 10 FEET iN
WIDTH FROM THE STONE ARCH, LOCATED AT THE INTERSECTION OF THE MORTH~
ERLY LINE OF THE RAILRGAD RIGHT OF WAY, WITH CUARTE CREEK: THENCE
FOL'-z‘jING THE MEAMRER LINE OF SAID CREEK TO AN EXISTPME ROAD RIGHT
OF WAY. iy

.

; .
T
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4

A NON-EXCLUSIVE EASEMEMT FOR BEACH USE OVER. THAT .FPORTION GF THE RANCHO. -
WUESTRA SENORA DEL REFUGIO, IM THE COUMTY DF SANTA BARBARA, STATE OF
. CAL1FCRNIA, ACCIRUING TO THE'UNITEZ STATES PATEN1, RECGRDED JULY 28,
- 1B6E 1IN BOOUK A, PAGE 17,  ET SEQ. OF PATENTS, IN THE OIFICE OF THE. GOUNTY
RECGRDER OF SAID COUNTY, WHICH LIES SQUTHERLY CF THE TOF OF. THE BLUFF
o ALONG THE PBACIFIC OCEAM AND BETWEEN.A LIME WH1GH PASSES NORTH AND SOUTH
. THROUGH UMITEDR STATES COAST AND GEGDETIC TRIAHNGULATION STATION WHORSE
SHOEY, AS SHOWM OM THE MAP OF SURVEY FILED 'IN BOGK &1, PAGES 12 TO 50
 OF MISCELLANEUUS MAPS AHD A LINE THAT PASHEES NORTH AMND sQUTH THROUGH
A POINT THAT BEARS NDARTH 70°57745) WEST FROM SALD 'HORSE SHOEY TRIAN~
GULATION STATIOM A DISTANGCE QOF 3,830 FEET.,

CEXGEPTING ANY FORTIOM LY I1NG EELDW THE MEAN HIGH TIDE LINE OF THE PACIFIC
QCEAN. . D i :
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l{’.

- NUESTRA SEMORA DEL REFUGID AS SHOWN ON MAP OF THE DIVISIONS OF RANCHC S5&M

 _UDHPANY. RAILROIAD RIGHT OF WAY.

i
!

" A HDN=EXCLUSIVE EASEMENT- FOR. INGRESS, EGRESS AHD UTILITIES OVER THAT

PORTION OF THE RAHCHC NUESTRA SEMORA DEL REFUGIN, IN THE COUNTY OF

SAMTA EARBARA, STATE OF CALIFORIIA, ACCORDING TO THE UHlTED.STA;ES s
PATERT RECORDED OM JULY 28, 1866, [N RODK A, PARE 17 ET'SEQ'E50w1$ﬁ¥nl 2
[M THE OFFICE OF THE EQUNTY REEORDER OF SATD.COUNTY WHICH LlrchBEd n

A STRIP OF LAND 20 FEET WIDE, THE CEMTER LINE OF WHICH 15 DEC k
FOLLOWS: ~ -

COMHENCING AT THE UNITED STATES COAST.AND SEODETIC TRIANGULATION STATION
TANITA 2V; THENCE SOUTH B9©27'27" EAST 7573,01 FEET TO THE UNITED STATES
COAST AND GEODETIC TRIANGULATION STATION NHORSE SHOE™, SAID UNITED STATES

_COAST AND GEODETIC TRIAMGULATION STATIOMW. BE[NG- SHOWN ON MAP FILED-IH °

'BOOK %1, PAGES 12 To 50, INCLUSIVE, OF MISCELLANEDUS HAPS, IM THE OFFICE
OF THE COUNTY RECORDER OF SAID COUNTY, SAID UNMITED STATES COAST AND
GEODETIC TRIANGULATION STATION "HORSE SHOE™ BEING APPROXIMATELY SOUTH
55°38' 50% WEST 14,515,75 FEET FROM A 3/L [NCH IRON PIPE AT THE EASTESLY
TERKINUS OF ' THAT CERTAIN COURSE SHOWH AS HAVING A BEARING AND LENGTH OF
"N, 87922° W, 13,196.,307" IN THE NORTHEHLY BOUMDARY OF THE RANCHG

L]
JuLIAN, RECORDED IM.BOOK 14, PAGES 1 TD 1k, INCLUSIVE, DF MAPS AND
SURVEYS IN THE DFFIGE OF SALD RECORDER; THENCE 210RTH 70°57°LS™ WEST
410%,39 FEET; THENCE SOUTH 24907515" WEST TO A POINT IN THE MEAN HIGH
TIDE LINE OF THE PACIFIC OCEAN; THENCE NORTH 65°52°45" WEST 10.00 FEEY
TO THE TRUE POINT OF BEGINNING; TEMCE NORTH 249077157 EAST TD THE 'POINT
OF ‘INTERSECTION WIT-. THE CENTER LINE OF THAT STRIP OF LAND DESIGNATED .
AS PEXISTING ROAD™ SHOWN OM EXfIDIT5S PAYW, "BY AND- ¥C" ATTACHED TO EAS.~
MENT DEED IN FAYOR OF SOUTHERN CALIFORMIA EDISOM COMPANY REGORDED APRIL
i5,. 1367 A5 INSTRUMENT No, 106384 iy B0OK 2187 PAGE 136% OF OFFICRAL
RECORDS5, RECORDS OF SAID COUMTY; THENGE ALONG THE CENTER LINE OF- SATD
BERISTIMG BOAD™ TO THE WESTERLY LINE OF PARCEL EWO OF EXHIBIT "A"

IN THE DEED TO YOUNG MEN'S CHRISTIAN ASSOCIATION -OF METROPOLITAN LOS
"ANGELES RECORDED ON, JUNE .29, 1970, AS INSTRUMENT NUMBER 16794, BOOK 2312, |

~ ~PAGE1378 OF OFFICIAI"RECORDS, RECORDS OF SAID COUNTY.

.

EXCEPTING THAT PORTION LYING WITHIN THE LINES OF THE SOUTHERN PACIFIC

EXHIBIT 11




BROWNSTEIN HYATT FARBER SCHRECK, LLP

1020 State Street
Santa Barbara, CA 93101-2711
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PROOF OF SERVICE BY MAIL

I am a citizen of the United States and employed in Santa Barbara County, California. I
am over the age of eighteen years and not a party to the within-entitled action. My business
address is Brownstein Hyatt Farber Schreck, LLP, 1020 State Street, Santa Barbara, California
93101. I am readily familiar with this firm’s practice for collection and processing of “
correspondence for mailing with the United States Postal Service. On November 26, 2013, I
placed with this firm at the above address for deposit with the United States Postal Service a true
and correct copy of the within document(s):

CLASS ACTION-VERIFIED FIRST AMENDED
COMPLAINT FOR QUIET TITLE, DECLARATORY AND
INJUNCTIVE RELIEF, PETITION FOR WRIT OF
MANDATE AND OTHER RELIEF

in a sealed envelope, postage fully paid, addressed as follows:

Kamala D. Harris, Attorney General of Dennis Marshall, County Counsel
California Lisa A. Rothstein, Sr. Deputy
Jamee Jordan Patterson County of Santa Barbara
Supervising Deputy Attorney Geheral 105 East Anapamu Street, Suite 201

Public Rights Division, Land Law Section Santa Barbara, CA 93101

110 W A Street, Suite 1100 ' Telephone: (805) 568-2950

San Diego, CA 92101 Facsimile: (805) 568-2983

P. O. Box 85266 - Email: Lrothst@co.santa-barbara.ca.us
San Diego, CA 92186-5266

Telephone: (619) 645-2023

Facsimile: (619) 645-2012

Email: Jamee.Patterson@doj.ca.gov

Following ordinary business practices, the envelope was sealed and placed for collection
and mailing on this date, and would, in the ordinary course of business, be deposited with the
United States Postal Service on this date.

I declare under penalty of perjury under the laws of the State of California that the above
is true and correct. Executed on November 26, 2013, at Santa Barbara, California.

unm UL,

Melissa A. ]’*fldndge

034426\0131110876638.1 ' 1

NOTICE OF ASSOCIATION OF COUNSEL




