
STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GOVERNOR 

CALIFORNIA COASTAL COMMISSION  
45 FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105- 2219 
VOICE (415) 904- 5200 
FAX ( 415) 904- 5400 
TDD (415) 597-5885 

 

 

 

 

 
February 10, 2015 
 
TO:  Commissioners and Interested Parties 
 
FROM:  Charles Lester, Executive Director 
 Sarah Christie, Legislative Director 
 
SUBJECT:  Report on Coastal Act Affordable Housing Policies and Implementation  
 
 
This report has been prepared at the request of the Commission to summarize past and present 
Coastal Act affordable housing polices and implementation, and to provide some context for the 
consideration of those policies.  

1976-1981: Implementation of Coastal Act Section 30213 
From the date of its enactment in 1976 through 1981, the California Coastal Act included broad 
policy language requiring the provision of affordable housing in the coastal zone for persons of 
low and moderate income. As originally enacted, Section 30213 of the Coastal Act provided: 
 

Lower cost visitor and recreational facilities and housing opportunities for 
persons of low and moderate income shall be protected, encouraged, and, 
where feasible, provided. 

 
Under this authority, the Commission developed statewide interpretive guidelines for the 
Commission implementation of Section 30213. The guidelines were originally adopted by the 
Commission on October 4, 1977, and subsequently revised on July 16, 1979, and May 5, 1981 
(see attached). 
 
The original guidelines provided for the protection of existing low and moderate income housing 
by prohibiting its demolition for other than health and safety reasons, and gave priority to new 
residential proposals that included affordable housing opportunities. The definition of low and 
moderate income households was anyone earning up to 120% of the median income, which 
included about 2/3 of California households at the time. Density bonuses and reduced parking 
requirements were also addressed as mechanisms to support affordable housing.  
 
Subsequent versions of the interpretive guidelines identified additional mechanisms to protect, 
encourage and provide affordable housing such as requiring in-lieu fees, land dedications and 
housing credits in certain circumstances.  The revised guidelines also made findings to support 
the economic feasibility and policy rationales for requiring specific percentages of affordable 
units to be set aside for low and moderate income households through deed restrictions and rent 
controls. One-third of condominium conversions were to be set aside for low to moderate income 
households. All versions of the guidelines made clear that affordable housing could not be used 
as a trade-off for protecting coastal resources. All of the guidelines stated that any housing, 
affordable or otherwise, would only be permitted consistent with coastal resource protection, 
including public access. 
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Although the guidelines were refined in subsequent versions, ultimately exempting new 
developments of 9 units or less, and rental housing all together, as a general rule they required 
that larger projects provide approximately 25% affordable units on site as a part of the project. 
Applicants could make the case for specific projects to provide fewer units, but otherwise these 
inclusionary units had to be built and maintained as affordable housing with re-sale controls to 
ensure their continued affordability for persons of low to moderate income. The May 5, 1981 
guidelines stated: 
 

Meaningful access to the coast requires housing opportunities as well as other 
forms of coastal access… If the coast is not to exclude the less affluent 
members of society and become an exclusive enclave of the wealthy, affordable 
housing must be protected, encouraged, and, where feasible, provided. 

 
The Commission’s inclusionary housing program resulted in the approval of approximately 5000 
affordable units between 1977 and 1981, with about two-thirds of these located in Southern 
California (San Diego, Orange, and Los Angeles Counties).1 According to a study based on the 
best available data through 1984, approximately 1000 units, perhaps more, were constructed 
(best estimates were 1300 units); and the Commission protected more than 1100 existing 
affordable units by denying their proposed demolition.2  In Orange County, 766 affordable 
residential units were built in the communities of Laguna Nigel, Dana Point, San Clemente, and 
various unincorporated areas of Orange County. The Commission also required approximately 
$2,000,000 in in lieu fees for affordable housing between 1977 and 1981.3 

Legislative Changes to Amend Section 30213 Implementation 
The Commission’s implementation of the Coastal Act’s original affordable housing policy was 
controversial. Many local governments objected to the loss of “local control” and stated that the 
Coastal Act’s housing policies were preventing them from preparing Local Coastal Programs. 
 
From 1978 through 1981, numerous bills were introduced to repeal or reduce the Commission’s 
authority over affordable housing. The Commission opposed each of these bills, and none 
succeeded until 1981, when Senator Henry Mello introduced SB 626, sponsored by the League 
of Cities. SB 626 (Ch. 1007 Statutes of 1981) repealed the Commission’s statutory authority to 
protect and provide affordable housing for persons of low and moderate income in the coastal 
zone by amending PRC Section 30213 as follows: 
 

Lower cost visitor and recreational facilities and housing opportunities for 
persons of low and moderate income shall be protected, encouraged, and, 
where feasible, provided. 

 
And by adding Section 30500.1 which states:  
 

No local coastal program shall be required to include housing policies and 
programs. 
 

                                                      
1 See Johnston, Robert A. et al, 1990.  “Inclusionary Housing in the California Coastal Zone.” Coastal 
Management 18, 1. 
2 Id. 
3 Id. 
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Further, Section 30607.2(a) allowed for developers with approved, but not-yet-built projects, to 
be relieved of the inclusionary housing requirements of their coastal development permits. 
Section 30607.2 (a) states: 
 

Conditions requiring housing for persons and families of low or moderate 
income, as defined in Section 50093 of the Health and Safety Code, which were 
incorporated into a coastal development permit issued prior to January 1, 
1982, may, at the request of the permittee, be amended or modified by the 
commission or by a local government having the authority to issue coastal 
development permits. In approving such amendments or modifications, only 
those conditions and requirements authorized by Section 65590 of the 
Government Code may be imposed on the permittee. 
 

Subsequently multiple permits were amended by the Commission to remove affordable housing 
requirements, including a previously approved project known as Monarch Beach (A-79-5539), 
which requested removal of conditions requiring the provision of 429 affordable units.  
 
SB 626 also added Section 65590 to the Government Code, authorizing the demolition or 
conversion of existing affordable housing units in the coastal zone, but only if replacement units 
were constructed within the same city or county, within 3 miles of the coastal zone. 

Implementation after 1982 and subsequent Coastal Act Amendments 
Although the Coastal Act no longer specifically authorizes the Commission to require affordable 
housing, available data suggests that over the last three decades the Commission has approved 
multiple projects with affordable components, either directly or on appeal. In addition, local 
governments have permitted projects with affordable components pursuant to their LCPs. Most 
recently, for example, the Commission approved a 10 unit low-income housing project in Solana 
Beach, finding that the project was consistent with the Coastal Act (Hitzke Development 
Corporation).  
 
In 2002, the Commission became aware that many of the existing affordable units which had 
previously been built as a result of permit conditions in Orange County had been released from 
their deed restrictions and reverted to market rate units. Some had been purchased by qualified 
buyers, but were being rented out at full market rates. Others had been sold to unqualified buyers 
despite deed restrictions that should have prevented the sale.  
 
The 1981 Mello amendments to the Coastal Act generated questions regarding whether the 
Commission had the authority to take enforcement actions against the illegally rented/sold units, 
and/or whether it had a continuing legal obligation to protect the viability of the affordable units 
built under the auspices of the Commission’s original permit conditions. In response to these 
questions, Assemblymember Alan Lowenthal (D-Long Beach), Chair of the Assembly Housing 
and Transportation Committee, introduced AB 2158 to give explicit direction to the Commission 
to take appropriate steps necessary to protect the continuing affordability of deed restricted units 
existing as of January 1, 2002. As signed into law AB 2158 (Chapter 297, Statutes of 2002) 
added Section 30614 to the Public Resources Code, to read: 
 

   30614.  (a) The commission shall take appropriate steps to ensure that coastal 
development permit conditions existing as of January 1, 2002, relating to affordable 
housing are enforced and do not expire during the term of the permit. 

http://documents.coastal.ca.gov/reports/2014/10/W12b-10-2014.pdf
http://documents.coastal.ca.gov/reports/2014/10/W12b-10-2014.pdf
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   (b) Nothing in this section is intended to retroactively authorize the release of any 
housing unit for persons and families of low or moderate income from coastal 
development permit requirements except as provided in Section 30607.2.  
  

AB 2158 established the Commission’s continuing enforcement authority over affordable units 
built pursuant to Commission permit conditions, and the Commission’s enforcement unit 
implemented the new legislative direction by coordinating with the Orange County housing 
program administrator, the Civic Center Barrio Housing Corporation (CCBHC), to conduct an 
extensive analysis and investigation into the status of the deed-restricted units over several 
months. As a result, the Commission issued 139 Notice of Intent (NOI) letters and/or Executive 
Director Cease and Desist Orders to property owners who were out of compliance with their 
deed restrictions by either renting or selling their units at fair market value rather than through 
the affordable housing program. Ultimately, the Commission was able to develop enough 
evidence to pursue enforcement actions in approximately 90 of these cases.  
 
While the Commission could not prevent the loss of affordable units through the lawful 
expiration of deed restrictions, the intent of the Commission’s enforcement actions was to 
address the violations for those units that had been sold or rented illegally without complying 
with the affordable housing deed restrictions in the deeds. The affected property owners, some of 
whom were realtors who had knowingly purchased the units and had been renting them at market 
rates, banded together to challenge the Commission’s authority. The cases were consolidated into 
a single case, collectively known as Blanton et al v. California Coastal Commission.  
 
On April 12, 2005, Orange County Superior Court Judge Jonathan H. Cannon ruled against the 
Commission. His opinion stated that the Commission and CCBHC were legally barred from 
enforcing affordable housing restrictions on the units in question. Consequently, the deed 
restrictions were terminated and all 90 units were released from the affordable housing program, 
and the owners were free to sell or rent them for fair market value.  The litigation was limited to 
a very unique situation involving the Commission’s continuing responsibility over permits issued 
before the Coastal Act’s statutory authority to protect and provide affordable housing was 
repealed.  And even though a trial court opinion is not binding precedent, it is indicative of the 
challenges the Commission has faced in its efforts to protect and provide affordable housing.    
 
In 2003, Senator Ducheny (D-San Diego) introduced SB 619 (Chapter 793, Statutes of 2003), 
addressing a variety of affordable housing-related issues across a number of statutes. Specific to 
the Coastal Act, SB 619 added PRC Sections 30604 (f) and (g) directing the Commission to 
“encourage housing opportunities for persons of low and moderate income” and preclude the 
Commission from reducing density bonuses below what is otherwise allowable in the 
Government Code, unless specific findings are made regarding Chapter 3 policies: 
 

(f) The commission shall encourage housing opportunities for persons of low and 
moderate income.  In reviewing residential development applications for low- and 
moderate-income housing, as defined in paragraph (3) of subdivision (h) of Section 
65589.5 of the Government Code, the issuing agency or the commission, on appeal, may 
not require measures that reduce residential densities below the density sought by an 
applicant if the density sought is within the permitted density or range of density 
established by local zoning plus the additional density permitted under Section 65915 of 
the Government Code, unless the issuing agency or the commission on appeal makes a 
finding, based on substantial evidence in the record, that the density sought by the 
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applicant cannot feasibly be accommodated on the site in a manner that is in conformity 
with Chapter 3 (commencing with Section 30200) or the certified local coastal program. 

(g) The Legislature finds and declares that it is important for the commission to 
encourage the protection of existing and the provision of new affordable housing 
opportunities for persons of low and moderate income in the coastal zone. 

 
Subsequent to the passage of SB 619, Senator Ducheny clarified through a letter to the 
Commission that she intended her legislation to be narrowly interpreted, and not used as a 
justification for any additional actions on the part of the Commission to increase additional 
affordable housing beyond what was allowed for in the Government Code related to density 
bonuses (see attached). Since that time the Commission has interpreted Coastal Act 604(f) and 
(g) as direction to encourage affordable housing by supporting it, including density bonuses, 
unless there is a Chapter 3 problem, but not as giving the Commission any proactive authority to 
require the protection or inclusion of affordable housing through specific permit or LCP actions. 

Recent Legal and Legislative Activity Related to Affordable Housing  
Over the last several decades, many California cities and counties have adopted inclusionary 
housing ordinances to address affordable housing shortages. These local ordinances variously 
required a range of measures, such as mandatory construction of on-site, deed-restricted 
affordable units to off-site units, reduced rents, in-lieu fees and donations of land for future 
affordable projects. Some of these local ordinances have been challenged in court, and there is 
now some uncertainty about the viability of the inclusionary housing approach.  
 
In response to legal challenges, many cities and counties have repealed or revised their 
inclusionary ordinances to reflect the new rulings and conform to case law. To clarify the law 
regarding inclusionary housing, in 2011, Senator Leno (D-San Francisco) introduced SB 184 to 
expressly authorize local governments to pass and implement inclusionary housing ordinances. 
The bill was unable to gain enough votes to pass the Senate Floor in 2012. 
 
In 2013, Assemblymember Atkins (D-San Diego) introduced similar legislation. AB 1229 passed 
both Houses of the Legislature, but was not signed by the Governor. The Governor’s veto 
message included a stated desire to await decisions in pending litigation with the California 
Supreme Court. The following week, on October 17, 2013, the Supreme Court issued its 
unanimous opinion in Sterling Park, L.P. v. City of Palo Alto. The Court held that requiring 10 
on-site, below-market units and an in-lieu fee as part of a 96-unit condominium project were 
“exactions” rather than land use regulations. This distinction is significant to a local 
government’s implementation of local laws such as the Mitigation Fee Act as exactions require 
more rigorous analysis and findings of “nexus” than local land use regulations require. A second 
case challenging a city’s inclusionary housing ordinance, California Building Industry 
Association v. City of San Jose, is currently pending before the California Supreme Court.  

Conclusion 
Although the 1981 amendments to Section 30213 repealed the Commission’s ability to require 
affordable housing and Section 30500.1 prohibits the Commission from requiring affordable 
housing policies in LCPs, nothing precludes local governments from submitting Land Use Plan 
Amendments with provisions that protect and encourage affordable housing consistent with the 
Chapter 3 policies of the Coastal Act. Once certified, these Land Use Plan policies become the 
standard of review for both implementation plan amendments and coastal development permits 
issued by the local government and the Commission on appeal.  

http://www.courts.ca.gov/opinions/revpub/H038563.PDF
http://www.courts.ca.gov/opinions/revpub/H038563.PDF
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Finally, the Assembly Housing and Community Development Committee will hold an 
informational hearing on February 18 to look at the Housing Market and the State’s Housing 
Resources and Programs. An improving economy may provide new opportunities to pursue 
additional efforts that address housing shortages through a variety of legislative initiatives. 

 



INTEmTCETIVE GUIDELINE ON NEW CONSTRUaICN OF HOUSING 

SYNOPSIS 

As a general  r u l e ,  p e r P i t s  t o  cons t ruc t  2 1  o r  more dwelling u n i t s  f o r  s a l e  v i l l  
be conditioned t o  r equ i r e  t h a t  approximately 25% of the  u n i t s  be a f fordable  t o  low- 
and moderate-income persons, sub jec t  t o  con t ro l s  t o  assure  continued a f f o r d a b i l i t y .  
Smaller for -sa le  p r o j e c t s  o f 1 0  t o  20 u n i t s  could comply with the  "25% af fordable"  
go l i cy  through cont r ibu t ion  of  a f ee  r a t h e r  than through ac tua l  provis ion of 
a f fordable  u n i t s ;  the  f ee  would be equal  t o  6% of the  t o t a l  market s a l e s  p r i c e  o f  
the p r o j e c t  and would be used f o r  land acqu i s i t i on  f o r  pub l i c  cons t ruc t ion  of 
a f fordable  housing i n  the same l o c a l  market a r ea  from which the  Cees were derived. 
On p ro j ec t s  o f n i n e  u n i t s  o r  fewer, t h e  inc lus ion  i f  a f fordable  u n i t s ,  e i t h e r  
d i r e c t l y  o r  by fee ,  is usua l ly  n e i t h e r  f e a s i b l e  nor p r a c t i c a l  and w i l l  not  be 
requi red  unless  required by loca l  inclusionary ordinances,proposed i n  c e r t i f i e d  land 
use lans o r  pursua t t o  S t a t e  o Re 'o 1 Conrmission reso lu t ions  on loca l  c o m n i t y  
cOndP k F h n Y  i i~Pi!!z%~t2 - ip~"&e~Iop$e ?,Bs' make a s iqn i f i  can t  cont r ibu t ion  t o  
a f fordable  housing i n  the ty? i ca l  coas t a l  r e n t a l  market by t h e i r  c o n s t r ~ c t i o n  alone;  
such p ro j ec t s  would the re fo re  not be required t o  make any f - ~ r t h e r  cont r ibu t ion .  

The guide l ine  provides =hat t o  a s s i s t  "he f e a s i b l e  i nc l~ l s io r ,  of a f f z r d a b l s  
u n i t s  i n  for-sale  p ro j ec t s ,  dens i ty  "bonuses," reduced parking requirements,  o r  
ot!!er ed~kncenenc  techqiques w i l l  be encouraged, where cons i s t en t  wirh environ- 
mental kid access p o l i c i e s .  

The provision of affordable  housing, however, v i l l  no t  be used a s  a t rade-off  
aga ins t  r e a l  environmental pro tec t ion .  Housing, wnether o r  no t  affor?able ,  w i l l  be 
permit ted only where cons i s t en t  w i t h  environmental cons t r a in t s .  

There t h e  inc lus ion  of u n i t s  witthin the  p r o j e c t  is inceas ib l e ,  the  a f fordable  
housing requirement may be met by provision of u n i t s  o f f - s i r e  o r  by eedicar ion  of 
land e i t h e r  on o r  o f f - s i t e ,  o r  by combinations of these  tec:z~iques. 

The guide l ine  woull grovide f o r  more extensive inc las ionary  prograns t o  be 
adopted by Regional Commissicn pol icy ,  where unique l o c a l  c i r c m s t a n c e s  requi re  it, 
ar.d would allow lower percentages of affordable  housing i n  2 r o j e c t s  which 3rovide 
o t h e r  s i g n i f i c a n t  pub l i c  b s n e f i t s  such a s  parkland dedicat ion.  

This proposed guide l ine  would supercede t h a t  por t ion  of t h e  Commission's 
Cctober 4 ,  1977, Statewide I n t e r p r e t i v e  Guideline on Housing Opportuni t ies  t i t l e d  
"1. Xew Housing." This proposed guide l ine  would not a l t e r  any o t h e r  Commission 
guide l ine  o r  po l icy ,  s p e c i f i c a l l y  the  recent ly  ado?ted Condominilm Conversion and 
General Defini t ions Guideline o r  the October 4 ,  1977, Guideline on "Sxis t ing  
Housing." This guidel ine was revised on May 5, 1981 t o  allow fo r  "affordable housing 
credi ts" ,  and expediting procedures a s  noted i n  Exhibit  3.  T'ne findings f o r  ~ n e s e  
rev is ions  a r e  ava i lab le  upon request  and ae re  adopted as  pa r t  of the  revis ions.  



I. INTRODUCTION 

A. me Signi f icance  of  Guidelines 

This guidel ine  i s  adopted by the  c o a s t a l  Commission pursuant t o  Section 
30620 of the  Coastal  A c t  of 1976, which provides i n  p a r t :  

The Commission s h a l l  ... prepare in ter im procedures f o r  t h e  
submission, review and appeal  of c o a s t a l  development permit app l i ca t ions  
... [including7 I n t e r p r e t i v e  Guidelines designed t o  a s s i s t  l o c a l  
governments, t h e  regional  commissions, the  commission, and persons 
sub jec t  t o  the  provisions of [the A C ~  in determining how [the A c t ' s 3  
p o l i c i e s  s h a l l  be applied i n  t h e  c o a s t a l  zone p r i o r  t o  c e r t i f i c a t i o n  
of  l o c a l  coastal programs ... 
The Commission's housing gu ide l ines ,  then,  are intended t o  provide 

a guide f o r  pe-rmit appl icants ,  l o c a l  governments, and t h e  Commission in 
i n t e r p r e t i n g  the  zequirements of  t!!e Coastal  A c t .  I n t e q r e t i v e  Guidelines adopted 
by t h e  Commission =e in ter im guidel ines  t o  be used p r i o r  t o  the adoption and 
c e r t i f i c a t i o n  of l o c a l  c o a s t a l  programs ( L a ' s ) .  The guidel ine  w i l l  be superseded 
by t!!e L B 1 s  and is not  intended t o  be a s tandard,  o r  t e s t ,  f o r  t i e  L B 1 s .  
A t  t h e  same time, since tie guidel ine  r ea resen t s  t h e  Commission's i n t e r p r e t a t i o n s  
OF the p o l i c i e s  set ou t  i n  Lie Coastal  A c t ,  l o c a l  governments w i l l  need t o  address 
t 5 e  i s sues  covered by these guidel ines .  I t  is expected t h a t  l o c a l  c o a s t a l  pxqrams 
w i l l  r e f l e c t  l o c a l  needs and concerns, and +at l o c a l  governments may &oose t o  
meet t i e  housing p o l i c i e s  of  t h e  Coastal  A c t  i n  o the r  ways than those provised f o r  
in  these  guidel ines.  

As in te r im q i d e l i r e s  f o r  permit apg l i ca t ions  ?ending t h e  ce,-ification or' 
LCP's, Lhe guidel ines  a r e  merely _guides, not  regula t ions  having +he efr'5ct of 

, law. The f i n a l  t e s t  on permit decis ions  rernains the  terms of zhe Coastal  Act; 
t h e  guidel ines  a r e  intended t o  help i n t e r p e t  *he A c t ,  and t o  provide n o t i c e  of 
the  Conrmiss ion ' s i n t e r p r e t a t i o n  t o  l o c a l  governments and appl icants  , but  they 
a= not  binding. The Coastal  Corrrncission is required by the  A c t  t o  cons ider  
p r o j e c t s  i n  l i g h t  o f  a l l  e x i s t i n g  circumstances a f f e c t i n g  a pzo jec t ,  tak ing i n t o  
accaunt a l l  t h e  p o l i c i e s  of t h e  Coastal  A c t .  

These guidel ines  =place t h e  guidel ines  on new const ruct ion  adopted on 
October 4 ,  1977. Guidelines adopted a t  t h a t  time on demolition renain i-? 
e f f e c t ,  as do guidel ines  on condominium conversions adopted on Ju ly  16,  1979. 
The genera l  housirg d e f i n i t i o n s  adopted on July 16, 1979, def in inq low- and 
moderate-income housing oppor tuni t ies  and r e n t a l  and s a l e  programs t o  provide 
such o p ~ o r t u n i t i e s  a r e  incorporated here by reference ,  and s h a l l  apply t o  a l l  
housing ~ r o p o s a l s  i n  the  c o a s t a l  zone. 

Cu--rent Guide l i n e s  

Coastal  A c t  Section 30213 s t a t e s  ii par t :  

... housing o p p o r t S u i t i e s  f o r  persons of  low and moderate income 
... s h a l l  be protec ted ,  encouraged, and, where f e a s i b l e ,  2rovided >lev 

Sousing i n  t h e  coas ta l  zone s h a l l  3e develcped i n  confomi ty  with t h e  
standards,  _=o l i c i e s ,  and p a l s  or' l o c a l  housing elements adopted in 
accordance wi:h t h e  requi r=aeats  or' Subdivision (c) of Seczion 55302 or' 
t i e  Goverr.men= Code. 



To implement t h e s e  p o l i c i e s  i n  c o a s t a l  development pe rmi t s ,  t h e  Commission adopted 
I n t e r p r e t i v e  Guidel ines  on Housing on October 4 ,  1977. The Commission's former 
Guidel ine on "New Housing" s t a t e d :  

Where r e s i d e n t i a l  development is proposed, p r i o r i t y  should be given 
t o  proposa ls  t h a t  inc lude  housing o p p o r t u n i t i e s  f o r  persons o f  low and moderate 
income, p a r t i c u l a r l y  where government funds a r e  a v a i l a b l e  t o  h e l p  f inance  o r  
s u b s i d i z e  housing f o r  t h e s e  persons ( e . g . ,  HUD Sec t ion  8 Program). Where 
t h e  amount o f  new r e s i d e n t i a l  development i n  an a r e a  is l i m i t e d  by a v a i l a b i l i t y  
of  l and ,  sewer, road,  o r  water  c a p a c i t y ,  t h e  housing needs of persons of  
low and moderate income should r e c e i v e  f u l l  cons ide ra t i on  i n  any r e s u l t i n g  
a l l o tmen t  system developed f o r  r e s i d e n t i a l  cons t ruc t ion .  Incen t ives  f o r  b u i l d i n g  
houses f o r  persons o f  low and moderate income i n  t h e  c o a s t a l  zone should be 
cons idered ;  where a p p r o p r i a t e ,  t h e s e  may inc lude  d e n s i t y  bonuses,  reduced 
parking requirements ,  and o t h e r  i n c e n t i v e s  c o n s i s t e n t  wi th  pub l i c  acces s  and 
environmental c o n s t r a i n t s .  

Since t h e  adopt ion o f  t h i s  g u i d e l i n e ,  both S t a t e  and Regional Commissions have 
sought  t o  implement Sec t ion  30213 through applying cond i t i ons  t o  permi ts  f o r  new 
r e s i d e n t i a l  cons t ruc t ion  which r e q u i r e  t h e  i nc lu s ion  of  housing o p p o r t u n i t i e s  f o r  
low- and moderate-income persons ( " a f f o r d a b l e  u n i t s " ) .  Affordable  u n i t s  h a v e b e e n  
r equ i r ed  a s  a  cond i t i on  o f  many new r e s i d e n t i a l  p r o j e c t s  i n  t h e  c o a s t a l  zone; c u r r e n t  
(January 1, 1980) e s t i m a t e s  show nea r ly  400 a f f o r d a b l e  un i c s  have been b u i l t ,  and 1500 
more a r e  expected t o  be b u i l t ,  a s  a  r e s u l t  o f  c o a s t a l  permit  cond i t i ons .  

Through t h e  Commission's permi t  exper ience ,  it has become ev iden t  t h a t  t h e  c u r r e n t  
gu ide l ine  is n o t  s u f f i c i e n t  t o  guide a p p l i c a ? t s  i n  planning a  p r o j e c t .  The r ev i sed  
g u i d e l i n e s  a r e  an a t tempt  t o  d i s t i l l  t h e  Commission's exper ience  wi th  numerous 
p r o j e c t s  t o  provide p o t e n t i a l  a p p l i c a n t s ,  l o c a l  governments, and concerned c i t i z e n s  
a  b e t t e r  understanding of  t h e  Commission's goa l s  and approaches t o  implementation of 
Sec t ion  30213. In  a d d i t i o n ,  Coas t a l  Commission s t a f f  and Commissioners w i l l  b e n e f i t  
from a more thorough d i scus s ion  o f  approaches t o  housing p o l i c i e s ,  and t h e  a p p l i c a n t s  
w i l l  b e n e f i t  from a more uniform, and hopefu l ly  expedi ted ,  procedure.  By provid ing  
a p p l i c a n t s  wi th  a  much c l e a r e r  understanding of  Coas ta l  Act requirements ,  t h e s e  
gu ide l ines  should h e l p  t o  prevent  misunderstandings and s u r p r i s e  and should al low 
a p p l i c a n t s  t o  prepare  permit  a p p l i c a t i o n s  f o r  p r o j e c t s  wi th  some c e r t a i n t y  they w i l l  
meet Coas ta l  Act housing p o l i c i e s .  

C . Commission Precedents  
. . 

The S t a t e  Commission has now had be fo re  it a s i g n i f i c a n t  number of  dec i s ions  
which have r equ i r ed  t h a t  low- and moderate-income housing o p p o r t u n i t i e s  be inc luded  
i n  new cons t ruc t ion  ( " inc lus iona ry"  c o n d i t i o n s ) .  Among t h e  most s i g n i f i c a n t  have 
been Appeals No. 70-77 (Shepard) ,  which requi red  t h a t  68 o f  169 u n i t s  be Sec t ion  
8 r e n t a l s  (whi le  a l lowing an a d d i t i o n a l  27,000 sq .  f t .  of commercial development),  
N c .  73-78 (Shappel l  I n d . ) ,  which gave t h e  developer  a  dens i ty  bonus and r equ i r ed  
90 of  357 u n i t s  f o r  a  Sec t ion  8 program, and No. 87-78 ( W  & Bf3uilders)- ,  -which 
r equ i r ed  75 o f  368 u n i t s  t o  be Sec t ion  8 (and allowed a  ded ica t ion  of  6  a c r e s  o f  
l and  a s  an a l t e r n a t i v e ) .  

Smaller p r o j e c t s  have a l s o  been r equ i r ed  t o  provide lower-cost housing oppor- 
t u n l t l e s .  Examples inc lude  Appeals No. 228-77 ( J o r d a n ) ,  which r equ i r ed  t h a t  one 
u n i t  of  s i x  be a  Sec t ion  8 r e n t a l  (and allowed t h e  developer  more u n i t s  than  he 
had app l i ed  f o r  a s  a  "dens i ty  bonus") and No. 502-78 (Lind and Rogers) ,  which 



r e q u i r e d  one u n i t  o f  f i v e  t o  b e  S e c t i o n  8 ( w i t h  a d e n s i t y  b o n u s ) .  The Commission 
h a s  a l s o  found t h e r e  t o  be  no s u b s t a n t i a l  s t a t e w i d e  i s s u e  r a i s e d  by s e v e r a l  a p p e a l s  
o f  Reg iona l  Commission d e c i s i o n s  i n  which similar i n c l u s i o n  w a s  r e q u i r e d  i n  smaller 
p r o j e c t s ,  t h e r e b y  uphold ing  t h e  Reg iona l  Commission a c t i o n .  

Where i n c l u s i o n  o f  a f f o r d a b l e  u n i t s  w ~ t h i n  a p r o j e c t  is n o t  f e a s i b l e ,  t h e  
Commission h a s  a l lowed  p r o j e c t s  t o  meet t h e  a f f o r d a b l e  hous ing  requ i rement  by 
d e d i c a t i n g  l a n d  t o  a n  agency which c o u l d  u l t imatc l ; .  c o n s t r u s t  a f f o r d a b l e  hous ing ,  
e i t h e r  on o r  o f f - s i t e ;  r e c e n t  p r e c e d e n t s  i n c l u d e  Appeals  No. 30-97 (Zanderson)  , 
r e q u i r i n g  l a n d  f o r  12 u n i t s  b e  d e d i c a t e d  on s l t e ,  w h i l e  p e r m i t t i n g  c o n s t r u c t i o n  o f  
23  condominiums and  two r e s t a u r a n t s ,  and  No. f31-73 (Prim Invcs tments  , r e q u i r i h g  
l a n d  f o r  1 6  u n i t s  b e  d e d i c a t e d  o f f  s i t e ,  w h i l e  p e r m l t t i n q  c o n s t r u c t i o n  o f  50 
condominium u n i t s .  I n  g e n e r a l ,  t h e s e  p e r m i t s  have r e q u i r e d  t h a t  l a n d  d e d i c a t i o n s  
p r o v i d e  l a n d  a r e a  s u i t a b l e  f o r  t h e  a o n s t r u c t l o n  o f  t w i c e  t h e  number o f  u n i t s  which 
would o t h e r  w i s e  be p r o v i d e d  w i t h i n  t h e  p r o j e c t  ( i . e . ,  a p r o l e c t  t o  b u i l d  30 condo- 
miniums migh t  b e  r e q u i r e d  t o  p r o v i d e  10 a f f o r i a b l e  u n i t s ;  i f  such r o v i s i o n  w a s  
found i n f e a s i b l e ,  t h e  requ i rement  migh t  be mec by dedicating l a n d  a l o n e  f o r  20 
u n i t s ) ,  s i n c e  l a n d  d e d i c a t i o n s  are less e x p e n s i v e  t h a n  a c t u a l  c o n s t r u c t i o n  and do 
n o t ,  by thcmse lvcs  , p r o v i d c  af f o r d a b l e  mi  t; . 

I n  g e n e r a l ,  such  l a n d  d e d i c a t i o n s  have been a l lowed  o n l y  where t h e  l a n d  is 
w i t h i n  t h e  c o a s t a l  zone i n  t h e  same market  area o r  conquni ty  a s  t h e  p r o j e c t  s i te .  
I n  Appeal No. 376-78 ( H a r v e y ) ,  t h e  Commissior? i n d i c a t e d  t h e  l i m i t e d  c i r c u m s t a n c e s  
under  which o f f - s i t e  d e d i c a t i o n s  might  b e  a l lowed  o u t s i d e  t h e  c o a s t a l  zone: 

. . . o f f - s i t e  m i t i g a t i o n s  o u t s i d e  t h e  c o i s t a l  zone may be a p p r o p r i a t e  
where t h e  hous ing  p r o v i s i o n s  r e p r e s e n t  new u n l  ts r a t h e r  t h a n  rep lacement  
hous ing  and where t h e  a l t e r n a t i v e  s i t i n q  a r e a  (1) is i n  c l o s e  p rox imi ty  t o  t h e  

.. p r o j e c t  s i te;  ( 2 )  is i n  c l o s e  p r o x i m i t y  t o  t h e  c o a s t a l  zone ( i . e . ,  w i t h i n  
wa lk ing  d i s t a n c e  from t h e  a r e a  w i t h i n  t h e  zone)  ; and  ( 3  1 is a p a r t  o f  t h e  same 
c o a s t a l  community a s  t h e  p roposed  d e v e l o p m e ~ t  and t h e  a m e n i t i e s  o f  t h e  c o a s t a l  
zone e x t e n d  t o  t h e  e n t i r e  conmunity.  

I n  r e c e n t  g e r m i t  dec i s ions - -Appea l s  No. 86-79 ( H c G i l v r a y ) ,  No. 211-79 ( C o l l i e ) ,  
a n d  No. 269-79 (Roth-Copeland)--the Commission h a s  found t h a t  t h e  i n c l u s i o n  o f  
a f f o r d a b l e  u n i t s  i n  s m a l l  p r o j e c t s  (2-4 u n i t s )  is g e n e r a l l y  n e i t h e r  f e a s i b l e  n o r  
a p r a c t i c a l  use of  t h e  Commission's  l i m i t e d  s t a f f  and h e a r i n g  t i m e .  Xowever, s u c h  
s m a l l  g r o j e c t s  a r e  recognized  t o  have a g o t e n t i a l l y  s i g n i f i c a n t  emulative ef ' ec t ,  
and t h e  Comm~ssion h a s  found i n  Appeals 211-79 ant5 263-79 t h a t  a f e a s i b l e ' c o n t r i -  
b u t i o n  t o  t h e  p r o v i s i o n  o f  a f f o z d a b l e  housrng can b e  made by s u c h  r o j e c t s  th rough  
u s e  o f  an  i n - l i e u  f e e  a l t e r n a t i v e  t o  a c t u a l  p r o v i s i o n  of u n l t s .  

11. ;LCFO?ZiULZ HOUSING I N  THE COASTAL ZONE 

A. Housing A s  Aceess 

The S t a t e w i d e  Housing ? l a n  p r e p a r e d  by t h e  Department o f  Housing and Community 
Development h a s  documented a tremendous need f o r  a f f o r d a b l e  hous ing  t h r o u g h o u t  t h e  
S t a t e  o f  C a l i f o r n i a .  P r e l i m i n a r y  rev iews  o f  Loca l  C o a s t a l  ? r o g r a n s ,  i3ousing- 
A s s i s t a n c e  P l a n s  p r e p a r e d  by l o c a l  governments a s  part o f  t h e  Communitv Dsvelonment 
Block G r a n t  p r o c e s s ,  and  F a i r  Share  Housinq A l l o c a t i o n s  deve loped  by r e g i o n a l  C o u n c i l s  
o f  Gcvernment a l l  i n d i c a t e  t h a t  t h e r e  is a s u b s t a n t i a l  unnet  need i n  n e a r l v  e v e r y  
c o a s t a l  community f o r  housing o p p o r t u n i t i e s  whrch a r s  af ford ,ablc  co low- m d  
moderate-income households .  



The shor tage  of  a f f o r d a b l e  housing is  p a r t i c u l a r l y  acu t e  w i th in  t h e  c o a s t a l  zone 
because of  t h e  g r e a t  demand f o r  housing n e a r  t h e  c o a s t ;  demand f o r  c o a s t a l  housing has  
been caused by many f a c t o r s ,  i nc lud ing  h e a l t h  reasons,  development o f  major employnent 
c e n t e r s ,  and r e c r e a t i o n a l  o p p o r t u n i t i e s .  Such f a c t o r s  c r e a t e d  s eve re  market p r e s s u r e s  
l ead ing  t o  displacement o f  a f f o r d a b l e  housing both before  and a f t e r  t h e  passage o f  
P ropos i t i on  20 and t h e  Coas ta l  A c t .  Because o f  t h i s  demand, housing p r i c e s  have 
increased  tremendously i n  r e c e n t  yea r s ,  e l i m i n a t i n g  a g r e a t  d e a l  o f  a f fo rdab le  housing 
New u n i t s  t h a t  a r e  proposed wi th in  t h e  c o a s t a l  zone a r e  r a r e l y  p r i c e d  f o r  t h e  low- 
and moderate-income market except  a s  a condi t ion  o f  a c o a s t a l  permi t .  

Sec t ion  30213 o f  t h e  Coastal  A c t  is  a recogni t ion  t h a t  meaningful access  t o  t h e  
c o a s t  r e q u i r e s  housing o p p o r t u n i t i e s  a s  we l l  a s  o t h e r  forms of  c o a s t a l  access .  The 
C a l i f o r n i a  Cons t i t u t i on  guaran tees  access  t o  t h e  c o a s t  to a l l  C a l i f o r n i a  r e s i d e n t s .  
I f  t h e  c o a s t  is  no t  t o  exclude t h e  less a f f l u e n t  members o f  s o c i e t y  and become an 
exc lus ive  enclave o f  t h e  weal thy,  a f f o r d a b l e  housing must be "p ro t ec t ed ,  encouraged, 
and, where f e a s i b l e ,  provided. " 

The very reason t h a t  housing c o s t s  a r e  s o  high i n  t h e  c o a s t a l  zone--intense 
demand--makes it f e a s i b l e  f o r  new developments t o  provide a f fo rdab le  housing whi le  
s t i l l  a l lowing  developers  a reasonable  r e t u r n  on investment.  S ince  t h e  c o a s t  is  i t s e l f  
a p u b l i c  resource  which adds t o  t h e  va lue  of  l and  i n  t h e  c o a s t a l  zone, it is  a p p r o p r i a t e  
t h a t  t h e  p u b l i c  va lue  be dedica ted  t o  p u b l i c  purposes--such a s  acces s ,  through 
a f  fordable  housing. 

Many a p p l i c a n t s  have argued t h a t  a f fo rdab le  housing can be provided o u t s i d e  t h e  
c o a s t a l  zone, i n  o t h e r  a r ea s  o f  a c i t y ,  o r  i n  another  c i t y .  Such arguments m i s s  t h e  
importance o f  housing as access  t o  t h e  c o a s t  under t h e  Coas ta l  A c t .  Unlike t h e  
housing element law, Government Code Sec t ion  65302(c ) ,  t h e  Coas ta l  A c t ' s  housing 
p o l i c i e s  a r e  n o t  in tended  t o  address  g e n e r a l  community o r  r eg iona l  housing needs but  
t h e  s p e c i f i c  need f o r  housing i n  t h e  c o a s t a l  zone. 

In  a d d i t i o n ,  r e c e n t  cou r t  decis ions--Metropol i tan Housing Development C0rp.v.  
Arl ington Heights 558 f2d 1283 ( 7 t h  C i r .  1977);  Associated Homebuilders v .  C i ty  o f  
Livermore 18  Cal.  3d 532, 135 C a l  Rptr.  41 (1976);  and NAACP v. M t .  Laure l  67 N.J. 
151, 336 A2d 713 (1975) among o thers - - ind ica te  t h a t  r egu la t i on  o f  communities which 
al low development t o  occur  must p rovide  f o r  a f a i r  sha re  o f  a f fo rdab le  housing t o  
be c o n s i s t e n t  with t h e  f e d e r a l  F a i r  Housing A c t  and t h e  due process  and equa l  p r o t e c t i o n  
p rov i s ions  of  t h e  U .  S. Cons t i t u t i on .  The requirements  o f  Sec t ion  30213, t h e r e f o r e ,  
a r e  important  n o t  only t o  s ecu re  access  t o  t h e  c o a s t  bu t  a l s o  t o  comply with c o n s t i -  
t u t i o n a l  and s t a t u t o r y  f a i r  housing requirements.  

B. Other Coas t a l  Act Housing Requirements 

Other s e c t i o n s  o f  t h e  Coas ta l  A c t  i n  a d d i t i o n  t o  s e c t i o n  30213 imply an 
a f f o r d a b l e  housing requirement.  Coas ta l  A c t  p o l i c i e s  which encourage v i s i t o r - s e r v i n g  
commercial development (Sec t ions  30220-30223), a g r i c u l t u r a l  product ion (Sec t ions  
30241-302421, and coastal-dependent  i ndus t ry  (Sec t ions  30702-30708) have t h e  e f f e c t  o f  
i nc reas ing  and main ta in ing  employment o p p o r t u n i t i e s  i n  t h e  c o a s t a l  zone which a r e  
r e l a t i v e l y  low-paying. I f  such low- and moderate-income workers a r e  unable t o  f i n d  
a f f o r d a b l e  housing i n  t h e  c o a s t a l  zone, t h e  v i a b i l i t y  of  such Coas ta l  Act p o l i c i e s  would 
be s e r i o u s l y  th rea tened .  Empioyers wouid have d i f f i c u l t y  s ecu r ing  a l a b o r  f o r c e  
o r  would be forced t o  pay wages which would make t h e  a c t i v i t y  economically i n f e a s i b l e .  



Even i f  s u f f i c i e n t  a f f o r d a b l e  hous ing  was a v a i l a b l e  o u t s i d e  fhe c o a s t a l  zone f o r  
such  workers ,  t h e  i n p a c t s  on t r a n s p o r t a t i o n  c o r r i d o r s  caused  by fo rced  commutes cou ld  
impact c o a s t a l  a c c e s s  r o u t e s .  The p r o v i s i o n  of  a f f o r d a b l e  hous ing  i n  t h e  c o a s t a l  zone 
is a l o g i c a l  c o r o l l a r y  o f  t h e  a g r i c u l t u r a l ,  v i s i  t o r - s e r v i n g  commercial ,  and i n d u s t r i a - l  
p r o v i s i o n s  o f  t h e  C o a s t a l  A c t .  

Long commutes caused by a  l a c k  o f  a f f o r d a b l e  hous ing  f o r  c o a s t a l  zone workers  
have additional C o a s t a l  A c t  impacts .  Under S e c t i o n  30414 (b) , t h e  S t a t e  A i r  Resources 
Board (ARB) "may recommend ways i n  which a c t i o n s  o f  t h e  Commission ... can  complement 
o r  assist i n  t h e  implementat ion of  e s t a b l i s h e d  a i r  q u a l i t y  programs," and S e c t i o n  
30253 r e q u i r e s  t h a t  pe rmi t  a c t r o n s  "be c o n s i s t e n t  w i th  r equ i r emen t s  imposed ... by t h e  
ARB." The ARB h a s ,  i n  f a c t ,  de te rmined  i n  t h e  c o n t e x t  o f  Orange County hous ing  
developments t h a t  where " t h e r e  is an i nadequa t e  supply  o f  low- and moderate-income 
hous ing  ... and t h e r e  are s i g n i f i c a n t  and expanding o p p o r t u n i t i e s  f o r  b lue -  and whi te-  
c o l l a r  workers  w i t h  modest incomes,  ... workers  must commute e x c e s s i v e  d i s t a n c e s  because 
o f  a  l a c k  o f  a f f o r d a b l e  hous ing  w i t h i n  c l o s e  p rox imi ty  t o  work ... such  commute d i s t a n c e s  
caused by t h i s  imbalance between jobs  and a f f o r d a b l e  housinq have had and w i l l  have 
an i n c r e a s r n g  n e g a t i v e  impacts  on a i r  q u a l i t y .  " 

To m i t i g a t e  t h e  a i r  q u a l i t y  rmpacts  o f  f o r ced  commutes caused by an imbalance 
between employment and hous ing  o p p o r t u n i t i e s ,  t h e  ARB h a s  r e q u i r e d  t h a t  p r o j e c t s  
w i t h i n  t h e  A l i s o  Water Management Agency d i s t r l c t  p rov ide  from 35 - 50% o f  t h e  u n i t s  
a s  a f f c r d a b l s  housinq.  Pu r suan t  t o  S e c t i o n s  30414(b) and 30253 o f  t h e  C o a s t a l  A c t ,  
Lhe A . 9 5 ' ~  a c t i o n s  and f i n d i n g s  i n c l c a t e  t h a t  t h e  p r o v i s i o n  o f  a f f o r d a b l e  hous ina  is 
an impor t an t  method o f  p r o t e c t i n g  and enhancing envr ronmenta l  q u a l i t y  i n  t k e  c o a s t a l  
zone.  I n  o r d e r  t o  comply w i t h  t h o s e  s e c t i o n s  and t o  " p r o t e c t ,  ma in t a in ,  anti where 
f e a s i b l e ,  enhance and r e s t o r e  t h e  o v e r a l l  q u a l i t y  o f  t h e  c o a s t a l  t c n e  environment" 
(as prov ided  I n  S e c t i o n  30001.5) ,  a f f o r d a b l e  housinq should  be prov~i&d i n  eve? s r e a  
whlch shows an uimet need l n s o f a r  as such  p r o v i s i o n  1s r c a s i b l e .  

C. Balanced Development 

S e c t i o n  30001.5(b) o f  t h e  C o a s t a l  A c t  p rov ide s  t h a t  one  of  t h e  b a s i c  g o a l s  o f  
t h e  S t a t e  f o r  t h e  c o a s t a l  zone is t o  " a s s u r e  o r d e r l y ,  balanced u t i l i z a t i o n  and conser -  
v a t i o n  o f  c o a s t a l  zone r e s o u r c e s ,  t a k i n g  i n t o  account  t h e  s o c i a l  and economic needs  
o f  the peop l e  o f  t h e  S t a t e . "  The p r o v i s i o n  o f  a f f o r d a b l e  hous ing  i s  c e n t r a l  t o  such  
" o r d e r l y ,  ba lanced  u t i l i z a t i o n "  of  r e sou rce s .  The a c c e s s ,  economic deve lopnent  and 
e n v i r c n n e n t a l  p o l i c i e s  o f  t h e  C o a s t a l  A c t  a11 p rov ide  t h a t  t h e  c o a s t a l  zone w i l l  n o t  
be  t h e  domain o f  a  s i n g l e  c l a s s  o f  c i t i z e n s  b u t  w i l l  i n s t e a d  remain  a v a i l a b l e  t o  t h e  
e n t i r e  p u b l i c ;  t h e  p r o v i s i o n  o f  a f f o r d a b l e  hous ing  b e n e f i t s  no t  o n l y  t h o s e  who l i v e  
l n  it b u t  a11  members o f  s o c i e t y .  

I n  a d d i t i o n ,  a  ba lanced  community r .equires  t h a t  a l l  g roups  i n  s o c i e t y  be 
r e p r e s e n t e d ;  t h e  d i sp lacement  of  low-income pe r sons  from t h e  c o a s t a l  zone affects 
a l l  low-income pe r sons  b u t  c ause s  p a r t i c u l a r  ha rd sh ip s  f o r  c e r r a i n  s e c t i o n s  o f  s o c i e t y .  
The e l d e r l y  and handicapped i n  many c a s e s  s eek  c o a s t a l  hous ing  f o r  h e a l t h  and a c c e s s  
r e a sons  which a r e  e s s e n t i a l  t o  t h e i r  ve ry  e x i s t a n c e  and wel l -be ing .  

The g o a l  o f  p r o v i d i n g  "a decen t  home i n  a s u i t a b l e  l i v i n g  environment f o r '  
eve ry  fami ly"  h a s  been accep t ed  by t h e  S t a t e  and t h e  n a t i o n ,  hy b u i l d e r s  2nd Z e v e l a ~ e r s ,  
a s  w e l l  a s  low-income housing a d v o c a t s s ,  :lot out o f  sympathy, hu t  o u t  of  an unders tand i r ,  
t h a t  such a  g o a l  is nece s sa ry  t o  s o c i e t y .  .As t h e  ? r e s i d e n t  cf t h e  C a l i f o r n i a  Z u i l d i z q  



Indus t ry  Assoc ia t ion  s t a t e d  a t  t h e  o r g a n i z a t i o n ' s  r ecen t  annual  meeting, " t h e  lock ing  
ou t "  of lower-income f a m i l i e s  from t h e  housing market today r e p r e s e n t s  " a  t h r e a t  
t o  t h e  very f i b e r  of  s o c i e t y  and t o  i t s  p rospec t s  f o r  s o c i a l  p rog re s s . "  Such a 
r e s u l t  is i n c o n s i s t e n t  wi th  t h e  b a s i c  g o a l s  of  t h e  Coas ta l  A c t  and can be prevented 
only i f  a f fo rdab le  housing is provided i n  t h e  C a l i f o r n i a  c o a s t a l  zone a s  w e l l  a s  
i n  t h e  rest of  t h e  S t a t e .  

D. The Rela t ionsh ip  of  t h e  Housing Element t o  Coas t a l  Act Requirements 

A number o f  persons have argued t h a t  t h e  sen tence  i n  Sec t ion  30213 which 
provides  t h a t  "new housing i n  t h e  c o a s t a l  zone s h a l l  be developed i n  conformity w i  th... 
l o c a l  housing elements" means t h a t  t h e  Commission may no t  r e q u i r e  housing p rov i s ions  
which go beyond o r  d i f f e r  from an adopted l o c a l  housing element.  Such an i n t e r p r e -  
t a t i o n  of  Sec t ion  30213 would mean t h a t  t h e  i n i t i a l  sen tence ,  which s t a t e s  t h a t  
"housing o p p o r t u n i t i e s  f o r  persons  of  low and moderate income s h a l l  be p r o t e c t e d ,  
encouraged, and where f e a s i b l e ,  provided ...", would be e n t i r e l y  super f luous .  
Apart from t h e  f a c t  t h a t  a more n a t u r a l  reading o f  t h e  two sen tences  t o g e t h e r  is t o  
g ive  weight t o  both requirements ,  t h e r e  a r e  two b a s i c  reasons why such a read ing  is 
i n c o r r e c t .  

F i r s t ,  t o  s ay  t h a t  t h e  housing element requirement supercedes t h e  "provide where 
f e a s i b l e "  language would render  t h e  f i r s t  sen tence  o f  Sec t ion  30213 e n t i r e l y  super f luous .  
It is, however, a b a s i c  and w e l l - s e t t l e d  rule of  s t a t u t o r y  cons t ruc t ion  t h a t  a 
s t a t u t e  be construed s o  a s  t o  g i v e  e f f e c t  t o  - a l l  o f  i t s  p rov i s ions ,  and t o  avoid 
cons t ruc t ions  which would render  p rov i s ions  super f luous .  )See ,  e - g . ,  S tewar t  v .  
Board o f  Medical Qual i ty  Assurance 80 Cal.  App. 3d 172,  179 (1978);  Van Nuis v.  
Los Angeles Soap Co. 36 C a l .  App. 3d 222, 228-229 (1973) 1 .  I n  cons t ru ing  Sec t ion  
30213, t h e r e f o r e ,  a cons t ruc t ion  which renders  t h e  f i r s t  sen tence  redundant o r  
super f luous  i s  t o  be avoided i f  it is p o s s i b l e  t o  g ive  e f f e c t  t o  bo th  p rov i s ions .  
Here t h e  n a t u r a l  read ing  is t h e  one which is a l s o  l e g a l l y  c o r r e c t  -- t h a t  developments 
i n  t h e  c o a s t a l  zone must conform with l o c a l  housing elements must provide new 
housing o p p o r t u n i t i e s  f o r  low- arid moderate-income persons ,  where f e a s i b l e .  

Second, t h e  subs t an t ive  p o l i c i e s  expressed by t h e  two sen tences  a r e  q u i t e  d i f f e r e n t .  
The housing element l a w  i s  designed t o  provide f o r  gene ra l  community-wide o r  r e g i o n a l  
housing i s s u e s .  The f i r s t  sen tence  of  s e c t i o n  30213, however, addresses  t h e  i s s u e  o f  
acces s ,  through housing o p p o r t u n i t i e s ,  t o  t h e  c o a s t a l  zone. I t  is ,  thus ,  l o c a t i o n -  
s p e c i f i c .  Equally s i g n i f i c a n t l y ,  while  t h e  housing element must "make adequate 
p rov i s ion  f o r  t h e  housing needs o f  a l l  economic segments of t h e  community," 
t h e  f i r s t  sentence of Sec t ion  30213 is concerned wi th  a p a r t i c u l a r  segment o f  t h e  
community, low- and moderate-income persons.  C lea r ly  t h e s e  d i f f e r e n c e s  a r e  s i g n i f i c a n t ,  
and not  t o  be dismissed by r e l y i n g  on t h e  adopt ion of  l o c a l  housing elements.  A s  
d i s cus sed  i n  more d e t a i l  i n  t h e  l e t t e r  d i s t r i b u t e d  on October 10 ,  1979, a t t a c h e d  
a s  Exh ib i t  1, "whi le  t h e  housing element i s  an app rop r i a t e  p l a c e  t o  develop housing 
p o l i c i e s  f o r  t h e  c o a s t a l  zone, a s  w e l l  a s  t h e  r e s t  o f  a c i t y  o r  county,  t h e  adopt ion 
o f  a housing element does no t  au toma t i ca l l y  a s su re  t h a t  t h e  p o l i c i e s  and programs o f  
t h e  housing element w i l l  meet t h e  requirements o f  t h e  Coas ta l  Act." There is s t i l l  
t h e  requirement t h a t  "housinq o p p o r t u n i t i e s  f o r  persons o f  l o w  and ~ o d e r a t e  income 
s h a l l  be  p r o t e c t e d ,  encouraged, and where f e a s i b l e ,  provided." 



111. GENE2AL INTERPRETIVE GUIDELIf IE  ON NEW C0NSTRUCTII)PJ 

The fo l lowing  is the  gene ra l  p o l i c y  which d e s c r i b e s  t h e  c a t t e r n  o f  p a s t  s t a f f  
recommendations and Commission a c t i o n s  and wnizh should now be taken  a s  e q l i c i t  
guidance t o  deve lopers  of new r e s i d e n t i a l  p r o j e c t s .  I t  should be noted a t  t h e  o u t s e t  
t o  avold  any confus ion ,  t h a t  such g u i d e l i n e s  do n o t  o v e r r i d e  b a s i c  concepts  o f  environ-  
mental  p r o t e c t i o n .  Housing developments, whether o r  n o t  they provide  a f f o r d a b l e  hous ins ,  
w i l l  on ly  be permi t ted  where c o n s i s t e n t  wi th  environmental  c o n s t r a i n t s .  Given such 
environmental  app rova l ,  it is t h e  po l i cy  o f  t h e  Commission: 

1. t h a t  where new r e s i d e n t i a l  c o n s t r u c t i o n  is a p p r o p r i a t e ,  p r o j e c t s  should  be 
developed i n  a  manner which adds t o  the communit:~'~ s t o c k  o f  housing f o r  persons  o f  
low and moderate income, a s  a means o f  provid ing  e q u i t a b l e  acces s  t o  c o a s t a l  r e sou rces ;  

1. t h a t  t h e  economic f e a s i b i l i t y  of  provid ing  such u n i t s ,  while  t y p i c a l l y  
mare l i m i t e d  i n  smal lez  p r o j e c t s ,  would n o t  b a r  a requirement t h a t  p r o j e c t s  a s  
small as 10 u n i t s  i nc lude  2 5 %  of t h e  p r o j e c t  a s  a f f o r d a b l e  housing;  d i r e c t  
i n c l u s i o n  i n  p r o j e c t s  o f  10-20 u n i t s  is p r e f e r a b l e ,  b c t  %here a p r o j e c t ' s  s m a l l  
s i z e  ( i . e .  , l o  t o  20 u n i t s )  makes d i r e c t  2 rov i s ion  of u n i t s  i n f e a s i b l e ,  a  deve loper  
f e e  i n  l i e u  o f  a c t u a l  p rov i s ion  o f  u n i t s  v i l l  be r e  quirlci an an a l t e r n a t i v e ;  fr 

- .. 
. . 
.. . 3 .  t h a t  i n  l a r q e z  p r o j e c t s ,  those  of  2 1  u c i t s  o r  nore ,  :fie r ; rovis ion of 25.'; o f  
::: t h e  t o t a l  number o f  u n i t s  as a f f o r d a b l e  housinq has y e ~ e r a l l y  been foand t3 be f e a s i b l e ;  

a .  t h a t  i n  o r d e r  t o  meet a f f o r d a b i l i t y  q c a l s ,  particularly on sma l l c r  p r o l e c t s ,  
a d e n s i t y  i n c r c ~ s e ,  reduced park iny  s t ~ n d a r ~ k ,  or o t h e r  o f f s e t t i n g  techniques should be 
cons idered  i n  o r d e r  t o  enhance the  esonomlc f e a s l b i l l k r  o f  such p r o j e c t s ,  where 
a p p r o p r i a t e  t o  t h e  na tu re  of t h e  communit:~ and consistent wi th  environmentai c o n s t r a i n t s  
and o t h e r  p u b l i c  acces s  requirements; 

5. t h a t  g r o j e c t s  w i l l  p r e s e n t  d i f f e r i n g  ba lances  o f  p u b l i c  bene f i t s - - ex t r ao r -  
d ina ry  p u b l i c  acces s  o r  parkland d e d i c a t i o n s ,  o r  wetland restoration measurPs, f o r  
example--which may reduce t h e  f e a s i b i l i t y  o f  rneetinq the  Commission's 25% inc ludionary  
goa l ;  i n  such i n s t a n c e s ,  a  s n a l l s r  i n c l u s i o n a r y  Fercentaqe may be r equ i r ed ;  

. . 
6 .  t h s t  p rov i s ion  of  a c t u a l  u n i t s  w i t h i n  a  p r o j e c t  w i l l  be r equ i r ed  wnere 

f e a s i b l e  and t h a t  on ly  wnere such provis ion  is c l e a r l y  not  a  f e a s i b l e  means o f  rneecinq 
the   commission'^ inc lus iona ry  goa l  w i l l  such a l t e r n a t i v e s  a s  o f f - s i t e  u n i t s  o r  on- 
o r  o f f - s i t e  land  ded ica t ions  be  considered.  

7 .  t h a t  due t o  t h e  extreme sho r t aqe  o f  r e n t a l  housing i n  t h e  c o a s t a l  zone any 
new bona f i d e  r e n t a l  tenancy p r o j e c t s  w i l l  r ep re sen t  a  c o n t r i b u t i o n  t o  t h e  community's 
s t o c k  of a f f o r d a b l e  housing; i n  any community having an i m ~ a c t e d  r e n t a l  market ( i . e . ,  
r e n t a l  vacancy rate of  5% o r  lcsn), new r e n t a l  p r o j e c t s  w i l l  encourage a f f o r d a b l e  
housing by a s s i s t i n g  is  the  r e l i e f  o f  t h i s  sho r t age  and t h e r e f o r e  nee? provide  no 
f u r t h e r  i n c l a s i o n a r y  c o n t r i b u t i o n ;  such r e n t a l  p r o j e c t s  w i l l  be condi t ioned  t o  l i m i t  
l e a seho lds  t o  pe r iods  of  less than two y e a r s ;  conversicns s f  such r e n t a l  p r u j e c t s  w i l l  
be r equ i r ed  ts n e e t  t h e  Commission's g u i d e l i n e s  or condcminium convers ions .  

*See ~ x h i b i t a i o r  r e v i s i o n s  i n  compliance preccdures f o r  p r o j e c t s  i n  t he  10-20 u n i t  
category. 



I V .  SPECIFIC APPLICATIONS 

A number o f  f a c t o r s  w i l l  a f f e c t  t h e  amount o f  a f fo rdab le  housing which w i l l  
be requi red  o r  achievable i n  any ind iv idua l  permit  and the  manner i n  which provis ion  
of a f fo rdab le  u n i t s  w i l l  occur .  The fol lowing f a c t o r s  w i l l  be considered i n  i nd iv idua l  
app l i ca t ions  : 

( A )  P r o j e c t  S i ze  and Economic F e a s i b i l i t y  

A l t e rna t ives  t o  On-Site Inc lus ion  o f  Units  

(C)  Regional Commission Findings on Local Conditions 

(Dl Unique Development Costs  and Pub l i c  Benef i t s  

The Community's Need f o r  Affordable Housinq_ 

(F) Publ ic  Serv ice  Cons t r a in t s  

A. P r o j e c t  S i z e  and Economic F e a s i b i l i t y  

Sec t ion  30213 of  t h e  Coas ta l  Act s t a t e s  t h a t  "housing o p p o r t u n i t i e s  f o r  persons 
of low and moderate income s h a l l  be ... where f e a s i b l e ,  provided." (Emphasis added) 
The Coas ta l  A c t ' s  d e f i n i t i o n  of  f e a s i b i l i t y  i n  Sec t ion  30108 ("capable of  being 
accomplished.. . " )  r e q u i r e s  cons idera t ion  of t h e  economic impacts of  i nc lus iona ry  
requirements.  Through t h e  experience o f  process ing  many permits  i n  which a f fo rdab le  
housing w a s  a key i s s u e  and t h e  many hours of p u b l i c  testimony thereby received i n  
cons idera t ion  of  economic f e a s i b i l i t y ,  t h e  Commission may reasonably draw some genera l  
conclusions on t h i s  sub jec t .  

1. Large P ro jec t s :  D i rec t  Inc lus ion  Feas ib le .  The Commission's permit  exper- - 
i ence ,  t he  experience of  developers a c t i v e l y  seeking t o  provide a f fo rdab le  housing 
( a s ,  f o r  example, i n  t h e  Al i so  Water Management Agency a r e a ,  where l a r g e  developers-- 
Shapel l ,  S t e r l i n g ,  Warmington--have agreed t o  provide 35%-75% of t h e i r  p r o j e c t s  a s  
a f fo rdab le  hous ing) ,  and the  experience of  c i t i e s  and count ies  i n  c r e a t i n g  and admin- 
i s t e r i n g  inc lus ionary  programs ( e - g . ,  Orange County, which r equ i r e s  25% a f fo rdab le  
housing) have toge the r  demonstrated t h a t  i n  l a r g e  p r o j e c t s  s u b s t a n t i a l  i nc lus ion  
of  a f fo rdab le  u n i t s  is economically f e a s i b l e  when developers  design with t h i s  i n t e n t .  

Therefore,  i n  l a r g e  p r o j e c t s ,  those  of  2 1  u n i t s  o r  more, t h e  Commission f i n d s  
t h a t  d i r e c t  i nc lus ion  of approximately 25% of  t h e  t o t a l  u n i t s  a s  a f fo rdab le  housing 
f o r  persons o f  low and moderate incomes is  both f e a s i b l e  and p r a c t i c a l .  No independent 
i nd iv idua l  a n a l y s i s  of economic f e a s i b i l i t y  w i l l  be undertaken by t h e  Commission f o r  
such l a r g e  p r o j e c t s  in t h e  gene ra l  ca se ,  a l though unique f a c t o r s ,  a s  d i scussed  i n  
Sec t ions  C-F below, may r equ i r e  an inc rease  o r  decrease  i n  t h e  propor t ion  of  a f fo rdab le  
u n i t s  required.  I n  any ind iv idua l  p r o j e c t ,  of course,  i f  it can be demonstrated t h a t  
a 25% requirement is  not  f e a s i b l e ,  a l e s s e r  inc lus ionary  percentage would be 
appropr ia te .  Such a demonstration o f  i n f e a s i b i l i t y  must be s u b s t a n t i a t e d  by an inde- 
pendent a n a l y s i s  of p r o j e c t  d a t a ,  t ak lng  i n t o  account poss ib l e  redes ign ,  t o  be c a r r i e d  
ou t  by consu l t an t s  mutually approved by t h e  app l i can t  and t h e  Commission. Such a n a l y s i s  
w i l i  be funded by the  app l i can t ,  a s  provided i n  Commission Regulation 13055(d) .  



2. 
2 1  u n i t s ,  

I n t e rmed ia t e  P r o j e c t s :  Developer Fees Permi t ted .  I n  p r o j e c t s  o f  l e s s  t han  
t h e  Commission h a s  found through its permit  p roces s  t h a t  d i r e c t  p r o v i s i o n  

of approximately 25% o f  p r o j e c t  a s  a f f o r d a b i e  u n i t s ,  a l though o f t e n  economical ly  
f e a s i b l e  f o r  t h e  deve lope r ,  may n o t  be a d m i n k t r a t i v e l y  p r a c t i c a l  i n  managina lower-cost 
housing programs. The Commission m a y ,  t h e r e f o r e ,  a l low deve lopers  of  such p r o j e c t s  
t w o  a l t e r n a t i v e s  -- p r o v i s i o n  of  a f f o r d a b l e  u n i t s ,  o r  payment o f  a f e e  i n  l i e u  o f  
p rov id ing  u n i t s .  * 

Smal le r  p r o j e c t s  l a ck  economies o f  s c a l e  i n  t h e  c o n s t r u c t i o n  p r o c e s s ,  have 
g r e a t e r  development c o s t ,  and provide  a lower number o f  market r a t e  u n i t s  o v e r  which 
f i x e d  costs may be d i s t r i b u t e d .  In  a sma l l  p r o j e c t ,  t h e  a d m i n i s t r a t i v e  expenses  f o r  
t h e  Commission and l o c a l  government agenc i e s  t o  e s t a b l i s h  and monitor  each i n c l u s i o n a r y  
s i t e  are a s  g r e a t  as f o r  a  program w i t h  a  l a r g e  number o f  u n i t s .  

I n  r e c o g n i t i o n  o f  t h e  more l i m i t e d  economics o f  smaller p r o j e c t s  and t o  p rov ide  
f o r  more e f f i c i e n t  agg rega t ion  o f  a f f o r d a b l e  u n i t s  t o  avoid  an exces s ive  commitment 
o f  a d m i n i s t r a t i v e  r e sou rces ,  t h e  Commission ma;r permi t  t h e  use  o f  deve loper  f e e s  
an an a l t e r n a t i v e  and i n  l i e u  o f  p r o v i s i o n  o f  a c t u a l  u n i t s  i n  p r o l e c t s  o f  10-20 un i t s .  
Th i s  approach a l l ows  medium-sized p r o j e c t s  t o  meec t h e  i n d i v i d u a l  p r o j e c t  requi rements  
set  f o r t h  i n  Sec t ion  30213 whi le  a t  t h e  same t i m e  d e v i s i n g  an implementation mechanism 
which is respons ive  t o  t h e  p r a c t i c a l  problems f o r  bo th  a p p l i c a n t  and government i n  
provid ing  a f f o r d a b l e  housing i n  such s m a l l  p r o j e c t s .  Developer c o n t r i b u t i o n s  w i l l  b e  
d i r e c t e d  t o  an agency which w i l l  p ~ r c h a s e  land f o r  t h e  c o n s t r u c t i o n  o f  a f f o r d a b l e  u n i t s  

- w i t h l n  the same l o c a l  market a r e a  from w h ~ c h  t h e  f e e s  were de r ived ;  where no l o c a l  
agency has  a  program o f  l and  a c q u i s r t i o n  to  which t h e s e  funds could  be  r e a d i l y  d i r e c t e d ,  
t h e  C o a s t a l  Conservancy w i l l  act a s  t h e  r e c i p i e n t  agency. 

The Commission may a l l ow ,  a s  an a l t e r n a t i v e  t o  i n c l u s i o n  of a f f o r d a b l e  u n i t s  
i n  p r o j e c t s  o f  10-LOunits,  t h e  payment o f  a  f e e  of  6 k c f  t h e  market p r i c e  o f  t h e  
p r o j e c t  t o  a n  a p p r o p r i a t e  housing fur.d. Th i s  m o u n t  is in tended  =o s a t i s f y  t w o  
r equ i r emen t s - - f i r s t ,  t h a t  t h e  f e e  be s u f f i c i e n t  t o  provide  a  genuine c o n t r i b u t i o n  t o  
a f f o r d a b l e  housing i n  r e l a t i o n  t o  an i n c l u s i o n a r y  requirement ,  and second,  :hat t h e  
f e e  b e  economically v i a b l e  f o r  s m a l l  p r o j e c t s .  Narket-rate  u n i t s  a r e  o f t e n  o f f e r e d  
f o r  s a l e  a t  p r i c e s  cons ide rab ly  i n  excess  o f  e s t i m a t e s  made du r ing  t h e  p e r m i t t i n g  
process ;  a s  a  r e s u l t  o f  t h e  s t r o n g  demand, housing p r i c e s  have Seen i n c r e a s i n g  a t  a  
f a s t e r  r a t e  t han  i n f l a t i o n ,  and p r o f i t s  have r i s e n  wi th  p r i c e s .  Given t h e  p r o f i t a b -  
i l i t y  o f  c o a s t a l  development and t h e  p r i c e  e l a s t i c i t y  o f  t h e  market (housing p r i c e s  
having i n c r e a s e d  from 15-20% a y e a r  i n  many c o a s t a l  communit ies) ,  a-62, f e e  can be 
r e a d i l y  absorbed i n  c o a s t a l  developments wi thout  reducing t h e  a b i l i t y  of  a  deve loper  
t o  make a  reasonable  p r o f i t  ( g e n e r a l l y  129 o f  t h e  total c o s t s ) .  The Commission has  
t h e r e f o r e  determined t h a t  a  6% f e e  is economically f e a s i b l e .  

I n  o r d e r  t o  a s s u r e  t h a t  t h e  i n - l i e u  f e e  does no t  encourage t h e  u n d e r - u t i l i -  
t a t i o n  o f  l and  where g r e a t e r  d e n s i t y  is a p p r o p r i a t e  ( e - g . ,  reducing a  p r o j e c t  from 
2 1  t o  15 u n i t s  i n  o r d e r  t o  avoid  i n c l u s i o n a r y  r e q u i r e n e n t s )  and t o  a s s u r e  t h a t  developer:  
a r e  t r e a t e d  e q u i t a b l y  i n  p ropor t i on  t o  the s i z e  o f  t h e  p r o j e c t ,  t h e  f e e  must be l a r g e  
enough t o  make a  s u b s t a n t i a l  c o n t r i b u t i o n  t o  a f f o r d a b l e  housing. Experience has  shown 
t h a t  t h e  c o s t  o f  p rov id ing  a f f o r d a b l e  housing g e n e r a l l y  ranges from 5 1 0 %  o f  a -  
p r o j e c t ' s  o v e r a l l  market va lue  and t h a t  6% t h e r e f o r e  r cp re sen t san  e q u i t a b l e  c o n t r i -  
bu t ion  by deve lopers  o f  medium-sized p r o j e c t s ,  w h i l e  -'.' a c i r l  allowing J e v e  i o ~ ~ e r s  
a  reasonable  p r o f i t  from t h e  development. Should market cond i t i ons  change i n  t h e  f u t u r e  
s o  t h a t  t h e  c o s t  of  provid ing  a f f c r d 3 b l e  hcusing s u b s t a n t i a l l y  exceeds 6 8 ,  t he  Com- 
mission v i l l  a d j u s t  t h e  i n - l i e u  f e e  acco rd ing ly .  

+See Exh ib i t  @ f o r  r e v i s i o n s  adopt ing a l t e r n a t i v e  methods o f  compliance and new i n - l i e u  
f e e  rcquircments.  



The a c t u a l  provis ion  o f  a f fo rdab le  u n i t s  i n  a  p r o j e c t  is  p r e f e r r e d  over  t h e  use 
of  an in - l i eu  f e e  and should be i n v e s t i g a t e d  before  t u rn ing  t o  t h e  f e e  a l t e r n a t i v e .  
I n  t he  event  t h a t  t h e  a c t u a l  development c o s t s  o f  a f fo rdab le  u n i t s  i n  a  p a r t i c u l a r  
community can be shown t o  be l e s s  than 6 % ,  t h e  app l i can t  may, a f t e r  v e r i f y i n g  such 
development c o s t s ,  use such c o s t  a s  t h e  i n - l i e u  f ee .  

In  both l a r g e  and small p r o j e c t s  i n  which a f fo rdab le  u n i t s  a r e  provided,  t h e  
u n i t s  should gene ra l ly  r e f l e c t  range of  u n i t  s i z e s  ( i . e .  , number of  bedrooms, thouqh 
n o t  n e c e s s a r i l y  square footage)  . s i m i l a r  t o  t h a t  o f  t h e  market-rate  u n i t s .  

3 .  Small P r o j e c t s :  Inc lus ion  Not Generally Required. In  p r o j e c t s  of  n ine  
u n i t s  o f  l e s s ,  t h e  Commission w i l l  not  impose an inc lus iona ry  requirement ,  except  
pursuant  t o  a  r e so lu t ion  of a  Regional Commission f o r  a  p a r t i c u l a r  reg ion  a s  provided 
i n  Sect ion C below, a s  p r o j e c t s  of  t h i s  s i z e  have no t  gene ra l ly  been found t o  have 
t h e  economic f l e x i b i l i t y  t o  make inc lus ion  f e a s i b l e .  From both t h e  economic and 
admin i s t r a t i ve  p o i n t s  of  view, t he  Commission cannot f i n d  t h a t  a  gene ra l  i nc lus iona ry  
requirement f o r  p r o j e c t s  of  fewer than  10 u n i t s  would be f e a s i b l e .  

A l t e rna t ives  t o  On-Site Inc lus ion  o f  Units  

I n  some i n s t a n c e s ,  on-s i te  cons t ruc t ion  of i ne lus iona ry  u n i t s  by a permit  app l i -  
can t ,  i n  accordance wi th  t h e  Commission's inc lus ionary  goa l s ,  may be e i t h e r  economically 
i n f e a s i b l e  o r  undes i rab le  due t o  t h e  p r o j e c t ' s  l oca t ion .  Severa l  a l t e r n a t i v e s  should 
be considered i n  such cases :  

1. On-Site Dedication of  Land. Decisions of t h e  S t a t e  Commission have determined 
t h a t  where a  p r o j e c t ' s  environmental c o n s t r a i n t s  do no t  allow f o r  a  dens i ty  i nc rease  
and where on - s i t e  development of a  s u f f i c i e n t  number o f  a f fo rdab le  u n i t s  i s  t h e r e f o r e  
not  f e a s i b l e  f o r  t h e  p r i v a t e  developer ,  and where s u b s t a n t i a l ' o t h e r  p u b l i c  ameni t ies  
a r e  provided by t h e  p r o j e c t ,  f u l f i l l m e n t  of  t h e  inc lus ionary  requirement through 
dedica t ion  of  l a n d  alone t o  a  pub l i c  o r  p r i v a t e  non-profi t  agency which w i l l  cons t ruc t  
a f fo rdab le  u n i t s  would provide reasonable conformance with the  i n t e n t  o f  Coas ta l  
Act Sec t ion  30213. 

Dedication o f  l and  alone produces a  s u b s t a n t i a l l y  sma l l e r  con t r ibu t ion  t o  
a f f o r d a b l e  housing than a c t u a l  cons t ruc t ion  of u n i t s .  Pub l i c  o r  p r i v a t e  f inanc ing  
is requi red  t o  c a r r y  o u t  cons t ruc t ion  and may be unavai lab le  o r  l i m i t e d  a s  t o  t h e  
type of p r o j e c t  fundable.  Addit ional  l o c a l  governmental approvals  w i l l  be r equ i r ed ,  
which may delay o r  o b s t r u c t  p r o j e c t  completion. Even i f  f inanc ing  is  a v a i l a b l e  and 
l o c a l  approvals  forthcoming, a  s i g n i f i c a n t  con t r ibu t ion  of l o c a l  admin i s t r a t i ve  e f f o r t  
w i l l  be requi red  t o  b r ing  t h e  p r o j e c t  t o  t he  cons t ruc t ion  s t a g e ;  such a  s t a f f  e f f o r t  
could exceed t h e  c a p a b i l i t y  of  l o c a l  governments ope ra t ing  on seve re ly  l i m i t e d  budgets.  
For a l l  o f  t hese  reasons ,  t h e  probable r e s u l t  of which w i l l  be t o  produce fewer u n i t s ,  
a t  a  g r e a t e r  c o s t ,  than were they cons t ruc ted  by t h e  developer ,  t h e  ded ica t ion  of  land 
a lone  is no t  a  very a t t r a c t i v e  a l t e r n a t i v e .  Where i t  has been permi t ted ,  t h e  Commission 
has found t h a t  land so  dedica ted  should be s u f f i c i e n t  under cu r r en t  zoning t o  accommodate 
a t  l e a s t  twice t h e  amount of  a f fo rdab le  housing which would be requi red  i f  cons t ruc ted  
by t h e  deveioper.  



2. Off-Site  Dedications o r  Construction. Yhere severe  c o n s t r a i n t s  prevent  
on-s i t e  development o r  dedica t ion  of  a f  fordable housing o r  where loca t iona l  f a c t o r s  
(e.g., d i s t ance  t o  employment o r  shopping f a c i l i t i e s ,  lack of  t r a n s i t  a v a i l a b i l i t y )  
make on-s i t e  inc lus ion undes i rable ,  cons t ruct ion  of  new inclus ionary  u n i t s  and/or 

. . 
land dedica t ions  may be allowed o f f  s i t e .  

Where o f  f - s i t e  cons t ruct ion  is ?e,mitted, t h e  secondary s i t e  o r  s i t e s  snould 
be wi th in  t h e  c o a s t a l  zone of t h e  same l o c a l  j u r i s d i c t i o n  a s  t h e  e r i g i n a l  ~ r o j e c t ,  
unless  s i m i l a r  c o n s t r a i n t s  o r  l o c a t i o n a l  f a c t o r s  apply; where o f f - s i t e  cons t ruct ion  
w i l l  t ake  p lace  rn a d i f f e r e n t  Locali ty from t h e  p ro jec t  s i t e ,  f i n a l  l o c a l  approval 
o r ,  a t  a  minimum, concept l o c a l  approval snould genera l ly  be obtained f o r  the  o f f - s i t e  
p r o j e c t  (s) p r i o r  t o  i ssuance  of  t h e  i n i t i a l  development permit.  The secondary s i t e  o r  
si tes should, i f  poss ib le ,  be located  i n  a  nearby j u r i s d i c t i o n  which has a  need f o r  
a f fo rdab le  housing. To expedite  processing of p r o j e c t s  intended t o  comply with an 
o f f - s i t e  permit condit ion i ssued by t h e  S t a t e  Commission, t h e  S t a t e  Commission w i l l  
e x e r c i s e  j u r l s d i c t i m  over subsequent app l i ca t ions  f o r  permlts  needed t o  f u l f i l l  the  
terms of  t h e  o r i g i n a l  c o a s t a l  permit.  

3 .  Inclusion Outside of the  Coas ta l  Zone. Where a l l  on-s i te  and o f f - s i t e  
a l t e r n a t i v e s  prove i n f e a s i b l e  wi th in  the  c o a s t a l  zone, land dedica t ions  o r  new construc- 
t i o n  needed t o  meet the  Commission's inc lus ionary  goals  may be permit ted ou t s ide  t h e  
c o a s t a l  zone. The l imi ted  condi t ions  under which such an o f f - s i t e  condit ion could 
be considered were ou t l ined  i n  Appeal No. 376-78 (Harvey): 

... o f f - s i t e  mi t iga t ions  ou t s ide  t h e  c o a s t a l  zone may be 
appropr ia te  where housing provis ions  represent  new mits r a t h e r  
than replacement housing and where the  a l t e r n a t i v e  s i t i n g  a r e a  
(1) is i n  c lose  proximity t o  the  p ro jec t  s i t e ;  ( 2 )  is i n  c lose  
~ r o x i m i t y  t o  the  c o a s t a l  tone ( i  .e . ,  within walking c!istance 
from t h e  a r e a  within the  zone);  and ( 3 )  is a p a r t  of  the  same 
c o a s t a l  community a s  the proposed development and t h e  amenit ies  
of  the  c o a s t a l  zone extend Zo the  e n t i r e  community. 

C. Regional Commission Findings on Local Community condi t ions  

While the  Commission's guidel ines  provide the  general  bas i s  f o r  Regional 
Commission a c t i o n s  on permit a p p l i c a t i o n s ,  t h e  Commission recognizes t h a t  i ts f indings  
on f e a s i b l e  provis ion  of af fordable  housing a r e  conse rva t i -~e  es t imates  and based 
on genera l ized  s ta tewide  experience and may tne re fo re  unders ta te  the  economic and s o c i a l  
f e a s i b i l i t y  of providing a f fo rdab le  u n i t s  i n  s p e c i f i c  c o a s t a l  communities. Local 
cons t ruct ion  o r  land c o s t s  may be lower o r  l o c a l  market condi t ions  may be s u f f i c i e n t l y  
s t rong  t o  support a  g r e a t e r  degree of inc lus ion than the  general  case.  In add i t ion ,  
may c o a s t a l  ccmmunities have developed with zoning and subdivis ion  g a t t e r n s  which 
w i l l  make p r o j e c t s  of 10 o r  more u n i t s  un l ike ly ,  and some communitirts may have adequate 
admins i t r a t ive  resources t o  monitor adequately many small-scale ( 1 - 2  u n i t )  a f fo rdab le  
housing s i t e s .  Where a l o c a l  community's circumstances d i f f e r  from t h e  qenera l  case 
such t h a t  a  g r e a t e r  degree of d i r e c t  inc lus ion is f e a s i b l e  than t h e  Commissicn's 
guidel ines  would provide f o r ,  it is the  Commission's i n t e n t  t h a t  a  Regional Commission 
clay adopt a  more l i b e r a l  pol icy  o f  inc lus ion.  



S p e c i f i c a l l y ,  t h e  Commission recognizes  t h a t  t h e r e  may be communities i n  which 
an i n - l i e u  f e e  system would no t  adequately maintain c o a s t a l  acces s ,  where a d i r e c t  
i nc lus iona ry  program may be f e a s i b l e  and necessary i n  p r o j e c t s  of  10.20 un i t s .  
A l t e rna t ive ly ,  a Regional Commission may f i n d  t h a t  i n  p a r t i c u l a r  neighborhoods o r  
communities l o c a l  market condi t ions  make a con t r ibu t ion  t o  a f fo rdab le  housing econom- 
i c a l l y  f e a s i b l e  i n  p r o j e c t s  of  fewer t n a n 1 0 u n i t S  through use  of  t h e  i n - l i e u  f e e  system, 
and t h a t  p ro t ec t ion  o f  t h e  c h a r a c t e r  of a p a r t i c u l a r  community makes such an inc lus ion-  
a r y  approach e s s e n t i a l .  Where such circumstances occur ,  a Regional Commission may, 
through adoption of a r e s o l u t i o n  a f t e r  p u b l i c  hear ing ,  adopt a po l i cy  which provides 
t h a t  i n  s p e c i f i e d  communities o r  neighborhoods inc lus ion  would be a p ~ r o p r i a t e  i n  
p r o j e c t s  sma l l e r  than l o u n i t s  o r  t h a t  d i r e c t  i nc lus ion  r a t h e r  than  i n - l i e u  f e e s  w i l l  
be requi red  f o r  p r o j e c t s  g r e a t e r  than 10 u n i t s .  

Where a Regional Commission adopts  such a r e so lu t ion ,  it s h a l l  make f ind ings  
a s  t o  why t h e  Commission's genera l  gu ide l ines  would no t  a lone  r e s u l t  i n  f u l l  compli- 
ance with Coas ta l  Act Pol icy  30213 i n  s p e c i f i c  c o a s t a l  communities. This  r e s o l u t i o n  
s h a l l  be adopted by t h e  Regional Commission p r i o r  t o  t he  imposi t ion of  any inc lus ion-  

- a r y  requirement i n  excess  of t hose  s p e c i f i e d  i n  t hese  gu ide l ines  and s h a l l  be t r ans -  
mi t t ed  t o  t h e  chairman of t h e  Commission. Such a r e s o l u t i o n  s h a l l  c o n s t i t u t e  a Re- 
g iona l  I n t e r p r e t i v e  Guidel ine and addendum t o  t h i s  Statewide Guidel ine,  un less  spec i -  
f i c a l l y  r e j e c t e d  by the  Commission a f t e r  pub l i c  hearing. 

D. Unique Development Costs  and Pub l i c  Benef i t s  

A s  one of  s e v e r a l  Publ ic  Access p o l i c i e s  contained i n  A r t i c l e  2 of Chapter 
3 of  t h e  Coas ta l  Act, p rovis ion  of  housing o p ~ o r t u n i t i e s  f o r  persons o f  low and 
moderate income should no t  be pursued t o  t h e  detr iment  of  a l t e r n a t i v e  means of 
enhancing access .  In  cons ider ing  proposed new development, t h e r e f o r e ,  t h e  Commis- 
s i o n  w i l l  cons ider  unique development c o s t s  imposed by access- re la ted  condi t ions  and 
p u b l i c  b e n e f i t s  t o  be der ived  from such condi t ions  and w i l l  seek t o  achieve an 
"access  package" which provides t h e  g r e a t e s t  o v e r a l l  p u b l i c  b e n e f i t .  I n  a p a r t i c u l a r  
i n s t ance ,  t h i s  could mean foregoing compliance wi th  some p a r t  of t h e  Commission's 
inc lus ionary  goa l  i n  favor  o f  developer  con t r ibu t ion  t o  improved t r a n s i t ,  p rovis ion  
of unique v e r t i c a l  access  ded ica t ions ,  i n s t a l l a t i o n  of access  b e n e f i t s  such a s  pub l i c  
parking,  o r  s i m i l a r  access  improvements. 

The Commission recognizes  t h a t  i n  some circumstances,  unique problems of 
development r e s u l t i n g  from compliance with Coas ta l  Act p o l i c i e s  may reduce t h e  
economic f e a s i b i l i t y  of provid ing  a f fo rdab le  un i t s .  The Commission f i n d s  t h a t  where 
such circumstances occur ,  conformity with o t h e r  Coas ta l  Act p o l i c i e s  which may cons t r a in  
c e r t a i n  lands from development o r  impose unique development c o s t s  should t ake  p r i o r i t y  
over  " leas t -cos t"  a l t e r n a t i v e s  which would permit f u l l  conformance with t h e  
Commission's inc lus ionary  goals .  In  making its f ind ings  on permit a p p l i c a t i o n s ,  t h e  
Commission w i l l  seek t o  document t h e  c o s t  impacts of  unique land c o n s t r a i n t s  and 
reduce o r  e l imina te  inc lus ionary  requirements accordingly i f  necessary.  

E. Community Need - -  - 

Under t h e  Coas ta l  Act, t h e  d e f i n i t i o n  of f e a s i b i l i t y  i n  Sect ion 30108 
r e q u i r e s  t h a t  t h e  Commission " t ake  i n t o  account economic, environrnentai, s o c i a i  and 
technologica l  f ac to r s " .  I n  o r d e r  t o  address  t h e  s o c i a l  f a c t o r s  which determine the  
f e a s i b i l i t y  of providing a f f o r d a l e  housing i n  new deveiopinents, p r o j e c t s  wi th in  
communities with low needs f o r  a f fo rdab le  housing w i l l  no t  be requi red  t o  meet t h e  
25% inc lus iona ry  t a r g e t .  I f  an app l i can t  argues t h a t  a development should not  be 



r e q u i r e d  t o  meet t h i s  t a r g e t  because  t h e  cornmunlty has  a low need f o r  a f f o r d a b l e  
hous ing ,  an  i n i t i a l  a ssessment  w i l l  be made o f  community need,  u s i n g  g e n e r a l l y  
a v a i l a b l e  s t a t i s t i c s .  Wherever p o s s i b l e ,  t h e  Commission w i l l  u s e  t h e  community's 
" t o t a l  need" f o r  a f f o r d a b l e  hous ing ,  as de te rminsd  by r e g i o n a l  Counc i l s  o f  Govern- 
ments ,  t a k i n g  i n t o  account  t h e  f a i r  s h a r e  a l l o c a t i o n s  p l a n s  p r epa r sd  pu r suan t  t o  
t h e  S t a t e  hous ing  e lement  g u i d e l i n e s .  

Where a  community shows a r e l a t i v e l y  low need  f o r  a f f o r d a b l e  hous ing ,  a f t e r  
c o n s i d e r a t i o n  o f  t h e  e f f e c t s  of  f u t u r e  development and demand, proposed developments 
w i l l  n o t  b e  r e q u i r e d  to meet t h e  2 5 9  i n c l u s i o n a r y  t a r g e t .  I n s t e a d ,  a lower pe r cen t age ,  
depending on t h e  need o f  t h e  cormnunity, w i l l  be r equ i r ed .  If a  communic~ is found 
to have no need f o r  new a f f o r d a b l e  hous ing ,  e i t h e r  under  c u r r e n t  c o n d i t i o n s  o r  a s  
de te rmined  by e s t i m a t e s  o f  f u t u r e  demand, t h e  Commission w i l l  n o t  r e q u i r e  any i n c l u s i o n  
o f  a f f o r d a b l e  u n i t s .  

It is t h e  i n t e n t  o f  t h e s e  g u i d e l i n e s  t h a t  Commission pe rmi t  a c t i o n s  shou ld  a s s i s t  
a l l  c o a s t a l  j u r i s d i c t i o n s  i n  f u l f i l l i n g  t h e i r  r e s p e c t i v e  r e s p o n s i b i l i t i e s  under  
S t a t e  Ffous inq Laws . 

F. P u b l i c  S e r v i c e  C o n s t r a i n t s  

Where p u b l i c  s e r v i c e s  ( e . q . ,  r oads ,  w a t e r ,  sewer, p u b l i c  t r a n s i t ,  e tc . )  a r e  
l i m i t e d  by t e c h n o l o g i c a l ,  f i s c a l ,  o r  env i ronmenta l  c o n s t r a i n t s ,  p r o v i s i o n  o f  hous ing  
o p p o r t u n i t i e s  f o r  pe r sons  o f  low and a o d e r a t e  income s h a l l  b e  considered a p r i o r i t y  

. use  i n  any a l l o c a t i o n  o f  remaining c a p a c i t y  t o  r e s i d e n t i a l  u s e s .  

V . MISCELLANEOUS 

1. Assur ing  Performance.  I n  o r d e r  t o  a s s u r e  t h e  performance o f  a f f o r d a b l e  
hous ing  c o n d i t i o n s ,  deed r e s t r i c t i o n s ,  performance bonds,  o r  o t h e r  p r o v i s i o n s  accep- 
table t o  t h e  Execu t ive  D i r e c t o r  t o  a s s u r e  performance s h a l l  be r e q u l r e d  p r i o r  t o  t h e  
i s s u a n c e  o f  the permi t .  

2. D e f i n i t i o n s .  "Low-income pe r sons , "  "moderate-income pe r sons , "  and 
" a f f o r d a b l e  hous ing  f o r  pe r sons  o f  low and moderate income" a r e  d e f i n e d  i n  accordance  
w i t h  t h e  Commission's I n t e r p r e t i v e  G u i d e l i n e  on Condominium Convers ions ,  adopted  
J u l y  17 ,  1979 ,  which a r e  a t t a c h e d  f o r  r e f e r e n c e  F u q o s e s .  

Adopted May 5, 1981 



-23- 
CALIFORNIA COASTAL COMMISSION 

631 Howard Street, San Francisco 941 05 - (41 5 )  543-8555 

July  16, 1979 

TO : INTERESTED PARTIES 

SUBJECT: INTERPETIVE GUIDELINES ON CONDOMINIUM AND STOCK COOPERATIVE CONVERSIONS 
AND GENERAL DEFINITIONS 

The following I n t e r p r e t i v e  Guidelines were adopted by t h e  Cal i fornia  Coastal  
Commission on Ju ly  16, 1979 pursuant t o  Section 30620 of  t h e  Coastal Act of  1976. 
That sec t ion  provides i n  p a r t  t h a t :  

The Commission s h a l l  . . .p  repare in ter im procedures f o r  t h e  submission, 
review and appeal of  c o a s t a l  development permit app l i ca t ions  ... ( including) 
I n t e r p r e t i v e  Guidelines designed t o  a s s i s t  l o c a l  governments, t h e  regional  
commissions, t h e  commission, and persons subjec t  t o  t h e  provisions of ( the  
Act) i n  determining how the  (Ac t ' s )  p o l i c i e s  s h a l l  be applied i n  t h e  
coas ta l  zone p r i o r  t o  c e r t i f i c a t i o n  of  l o c a l  c o a s t a l  programs; provided, 
howevex, t h a t  such guidel ines  s h a l l  not supersede, enlarge,  o r  diminish 
the  powers o r  au thor i ty  of  any regional  commission, t h e  commission, o r  any 
o the r  publ ic  agency. 

These guidel ines ,  then,  a r e  intended t o  provide a guide f o r  permit app l i can t s ,  
l o c a l  governments, and t h e  Commission i n  i n t e r p r e t i n g  t h e  requirements of Sect ion 
30213 of the  Coastal Act, which s t a t e s  i n  p a r t  t h a t :  

... housing oppor tuni t ies  f o r  persons of low and moderate income 
s h a l l  be protec ted ,  encouraged, and where f e a s i b l e ,  provided ... 
In te rp re t ive  Guidelines adopted by the  Commission a r e  in ter im guidel ines  t o  be 

used p r i o r  t o  the  adoption of l o c a l  coas ta l  programs (LCP's) by l o c a l  governments and 
c e r t i f i c a t i o n  of t h e  l o c a l  coas ta l  programs by t h e  Commission. The guidel ines  w i l l  
be superseded by the  LCP's and a r e  not intended t o  be t h e  tes t  f o r  t h e  LCP's (although 
l o c a l  governments w i l l  need t o  address t h e  i ssues  considered by i n t e r p r e t i v e  
guidel ines ,  it is expected t h a t  l o c a l  program w i l l  r e f l e c t  l o c a l  needs and concerns 
which may o r  may not  be r e f l e c t e d  i n  s tatewide gu ide l ines ) .  

F inal ly ,  t h e  Commission wishes t o  make c l e a r  t o  appl icants  and o the r s  t h a t  
guidel ines  a r e  merely guides,  not regula t ions  or  law. The f i n a l  test on permit 
decis ions  remains the terms of t h e  Coastal Act; t h e  guidel ines  a r e  intended t o  
help i n t e r p r e t  the  Act, but they a r e  not  bindinq on t h e  Commission, which w i l l  
consider p ro jec t s  in l i g h t  of  a l l  circumstances and a l l  of  t h e  p o l i c i e s  of t h e  
Coastal Act. 

These guidel ines  replace guidel ines on condominium conversions and d e f i n i t i o n s  
adopted October 4 ,  1977. Other guidel ines  on new construct ion and demolition adopted 
a t  t h a t  time remain i n  e f f e c t ;  however, proposals f o r  new guidel ines  i n  those a reas  
w i l l  be considered by the  Commission i n  t h e  near fu ture .  

A.' Def in i t ions  

1. Low- and Moderate-Income Housing Opportunities.  Low- and moderate-income 
housing oppor tuni t ies  a re  hereby defined a s  dwelling u n i t s  which a r e  capable of being 
purchased o r  rented by low- and moderate-income households, o r  a r e  occupied by low- 
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o r  moderate-income households .  A low-income household is one  which e a r n s  80% o r  less o f  
t h e  median income 
Deve lopment ( HUD) 
posed  deve lopmen t 
A moderate-income 
t a b l i s h e d  above)  . 

as e s t a b l i s h e d  a n n u a l l y  by t h e  U.S. Department o f  Housing and Urban 
f o r  t h e  S t anda rd  Me t ropo l i t an  S t a t i s t i c a l  Area w i t h i n  which t h e  pro- 
is l o c a t e d ,  as a d j u s t e d  f o r  t h e  number o f  members o f  t h e  household.  
household i s  one  which e a r n s  81 - 129% o f  the median income ( a s  es- - 

A d w e l l i n g  u n i t  is capab l e  o f  be ing  purchased  by a  low- o r  moderate-income house- 
h o l d  i f  the t o t a l  pu rchase  p r i c e  o f  t h e  u n i t s  does  n o t  exceed two and one  h a l f  (2.5) 
t i m e s  t h e  annua l  income o f  t h e  low- o r  moderate-income pu rchase r  f o r  whom t h e  u n i t  is 
i n t e n d e d  to p rov ide  a housing o p p o r t u n i t y .  Th i s  r a t i o  may be a d j u s t e d  from t i m e  t o  
t i m e  to  r e f l e c t  l e n d i n g  p r a c t i c e s ,  i n t e r e s t  rates, a s s o c i a t i o n  f e e s ,  and o t h e r  changes 
'which may a f f e c t  t h e  a b i l i t y  o f  l o w -  and moderate-income pe r sons  t o  purchase  t h e  u n i t s .  
A l t e r n a t i v e l y ,  and p a r t i c u l a r l y  i n  l a r g e  p r o j e c t s ,  an a f f o r d a b l e  p r i c e  may be de te rmined  
by a formula  similar t o  t h e  f o l l o w i n g  which t a l e s  i n t o  account  a s s o c i a t i o n  f e e s ,  t a x e s ,  
i n t e r e s t  rates, and o t h e r  hous ing  costs and  r e s u l t s  i n  a hous ing  cost which does  no t  
exceed  33  1/3% of t h e  p u r c h a s e r ' s  income. 

sales P r i c e  = ( p u r c h a s e r ' s  Income x 33s) - ( n o w  Ownership A s s o c i a t i o n  Fees)  
Rea l  E s t a t e  Tax Dercent  + Debt S e r r i c e  Cons t an t  P e r c e n t  

. - 

A d w e l l i n g  u n i t  is capab l e  o f  b e i n g  r e n t e d  by a  low-income household i f  t h e  monthly 
r e n t a l  c o s t  does  n o t  exceed 2 5 %  o f  t h e  g r o s s  monthly household income o f  t h e  r e n t e r  
and is c a p a b l e  o f  be ing  r e n t e d  by a moderate-income household i f  t h e  mon:hly r e n t a l  
cost  does  n o t  exceed 30% o f  t h e  g r o s s  monthly income o f  t h e  r e n t e r .  

Low- and moderate-income hous ing  o p p o r t u n i t i e s  s h a l l  be p rov i2ed ,  when o f f 5 r e d  as 
" s a l e  u n i t s ,  i n  a range o f  a f f o r d a b i l i t y  so t h a t  t h e y  a r e  a v a i l a b l e  t o  households  e a r n i n g  

from 50 - 120% of  t h e  median income and s h a l l  be q e o g r a g h i c a l l y  a i s p e r s d  th roughout  
t h e  p r o j e c t ,  consistent w i t h  t!!e s i z e ,  number, and l o c a t i o n  o f  u n i t s  w i t h i n  t h e  p r o j e c t .  

Because o f  t h e  s c a r c i t y  o f  low- incme hous ing  w i t h i n  t h e  c o a s t a l  zone,  t h e  g r o v i s i o n  
o f  low-income u n i t s  s h a l l  be  g iven  p r i o r i t y ;  where t h e  p r a v i s i o n  of Low- and moderate- 
income hous ing  o p p o r t u n i t i e s  is a c o n d i t i o n  o f  s sermit, such  a c o n a i t l o n  may b e  m e t  
Sy p r o v i d i n g  more hous ing  f o r  low-income p e r s o n s  than  would o t h e m i s e  be  r e q u i r e d .  
(An example o f  t h e  a p p l i c a t i o n  o f  t h i s  g u i d e l i n e  would be  t h a t  f o r  every  u n i t  o f  low- 
income hous ing  prov ided  beyond t h a t  which would o the rw i se  be r e q u i r e d ,  t h e  a p p l i c a n t  
would s a t i s f y  t h e  requ i rement  o f  t w o  un i t s  o f  moderate-income housing. 1 

2 .  Xenta l  and S a l e  Trograms f o r  Low- and Moderate-Income Housing O p p o r t u n i t i e s .  
. . 

a. R e n t a l  Uni t s .  If t h e  low- o r  moderate-income hous ing  o p p o r t u n i t i e s  a r e  
t o  be  developed a s  r e n t a l  u n i t s ,  p r i o r  t o  t h e  i s s u a n c e  of  a  p e r m i t ,  t h e  deve lope r  
s h a l l  e n t e r  i n t o  an agreement w i th  t h e  Commission t o  a s s u r e  t h a t  t h e  u n i t s  w i l l  con- 
t i n u e  to be r e n t e d  a t  a  p r i c e  which is  a f f o r d a b l e  t o  low- o r  moderate-income r e n t e r s .  
The agreement  s h a l l  b ind  t h e  a p p l i c a n t  and any s u c c e s s o r s  i n  i n t e r e s t  t o  t h e  r e a l  
p r o p e r t y  be ing  developed and s h a l l  b e  recorded  a s  a covenant  t o  run w i th  t h e  l a n d ,  w i th  
no p r i o r  l i e n s  o t h e r  t han  t a x  l i e n s ,  f o r  a p e r i o d  e x t e n d i n a  30 y e a r s  from t h e  d a t e  t h e  
agreement  is recorded .  The agreement s h a l l  p rov ide  t h a t  e i t h e r :  

(1) The r e n t s  on t h e  u n i t s  s h a l l  be f i x e d  a t  a  r 2 n t  which i s  
a f f o r d a b l e  t o  low-income pe r sons ;  t h i s  r e n t  nay be a d j u s t e d  annuall.! 
co  r e f l e c t  changes i n  t h e  median income; o r ,  

i 2 )  The u n i t s  s h a l l  b e  r e n t e d  a t  t h e  F a i r  Xarket  r e n t  f o r  
e x i s t i n g  hous ing  a s  e s t a b l i s h e d  by t h e  Depar tnent  o f  Housing and 
Urban Development (HUD) e i t h e r  t o  pe r sons  who m e e t  t h e  s t a n d a r d s  
e s t a b l i s h e d  by HUD f o r  r e n t  subs idy  under  S e c t i o n  8 o f  t h e  Housina 



Act of  1937, a s  amended, o r  a s  it may subsequently be amended, and 
app l i cab le  r egu la t ions ;  o r  persons who meet t h e  requirements of  any 
o t h e r  r e n t  subsidy o r  funding program t h a t  ~ r o v i d e s  r e n t a l  housing 
f o r  low-income households. The a p p l i c a n t  s h a l l  make b e s t  e f f o r t s  t o  
accomplish t h e  i n t e n t  of  t h e  p rov i s ion ;  those  e f f o r t s  s h a l l  inc lude ,  
bu t  a r e  not  l imi t ed  t o ,  e n t e r i n g  i n t o  any c o n t r a c t s  o f f e r e d  by HUD, 
a l o c a l  Housing Authori ty ,  o r  such o t h e r  agency adminis te r ing  a r e n t  
subsidy program f o r  low-income households,  and r e f r a i n i n g  from t ak ing  
any a c t i o n  t o  te rmina te  such r e n t  subsidy program thereby en te red .  

In  t h e  event  t h a t  a t  any time wi th in  30 years  a f t e r  t h e  agreement 
i s  recorded housing subs id i e s  a r e  not  a v a i l a b l e ,  t h e  a p p l i c a n t  o r  h i s /he r  
successor  s h a l l  maintain t h e  r e n t a l  l e v e l s  f o r  t h e  u n i t  a t  amounts no 
h ighe r  than  those t h a t  would otherwise be t h e  maximum f o r  Sec t ion  8 
housing u n i t s  and s h a l l  r e n t  t h e  u n i t s  t o  q u a l i f i e d  low-income t enan t s .  
I n  t h e  event  t h a t  Sect ion 8 o r  comparable maximum r e n t a l  l e v e l s  a r e  no 
longer  publ ished by t h e  Federal  government o r  by l o c a l  governmental 
agencies ,  maximum r e n t a l  l e v e l s  s h a l l  be a base r e n t  e s t a b l i s h e d  by 
the  last r e n t a l  c e i l i n g  publ ished f o r  t h e  Sect ion 8 program ad jus t ed  by 
a percentage t o  r e f l e c t  t h e  percentage inc rease  o r  decrease  i n  t h e  median 
income. 

b. Sa l e  Units.  I f  t h e  low- o r  moderate-income housing o p p o r t u n i t i e s  a r e  t o  be 
developed a s  s a l e  u n i t s ,  p r i o r  t o  t h e  i ssuance  of  a permit  t h e  developer s h a l l  e n t e r  in-  
t o  an agreement with t h e  Commission, o r  i ts designee,  t o  a s su re  t h a t  subsequent s a l e s  
fol lowing t h e  i n i t i a l  s a l e  of  t h e  u n i t  w i l l  be a t  a p r i c e  which is a f fo rdab le  t o  house- 
ho lds  earn ing  s u b s t a n t i a l l y  t h e  same percentage of  t h e  median income a s  t h e  i n i t i a l  
purchasers  of  t h e  u n i t s  and s h a l l  be recorded a s  a covenant t o  run wi th  the  land ,  wi th  
no p r i o r  l i e n s  o t h e r  than t a x  l i e n s .  The agreement s h a l l  inc lude  s u b s t a n t i a l l y  t h e  f o l -  
lowing condi t ions  : 

(1) The a p p l i c a n t ,  h i s  successors ,  and any subsequent purchasers  s h a l l  g ive  
a governmental o r  nonpro f i t  agency, s u b j e c t  t o  t h e  approval of t h e  Executive Di rec to r ,  
an opt ion  t o  purchase t h e  u n i t s .  The agency o r  i t s  designee may a s s ign  t h i s  op t ion  t o  
an ind iv idua l  p r i v a t e  purchaser  who q u a l i f i e s  a s  a low- o r  moderate-income person i n  
s u b s t a n t i a l l y  t h e  same income range as the  person f o r  whom t h e  i n i t i a l  s a l e s  p r i c e  w a s  
intended t o  provide a housing oppor tuni ty .  

( 2 )  Whenever t he  a p p l i c a n t  o r  any subsequent owner of  t h e  u n i t  wishes t o  
s e l l  o r  t r a n s f e r  t h e  u n i t s  he/she s h a l l  n o t i f y  t h e  agency o r  i t s  designee of h i s /he r  
i n t e n t  t o  s e l l .  The agency, i ts designee,  o r  i ts  ass ignee  s h a l l  then  have t h e  r i g h t  
t o  exe rc i se  t h e  opt ion  wi th in  180 days i n  t he  event  of  t h e  i n i t i a l  s a l e  o f  t h e  u n i t s  
by t h e  developer ,  o r  wi th in  90 days f o r  subsequent s a l e s .  Following t h e  e x e r c i s e  of  
t h e  op t ion ,  escrow s h a l l  be opened and c losed  wi th in  90 days a f t e r  d e l i v e r y  of t h e  
n o t i c e  of exe rc i se  of  t h e  opt ion .  

( 3 )  Following the  n o t i c e  of  i n t e n t  t o  s e l l  t h e  u n i t ,  t h e  agency o r  i t s  
designee s h a l l  have the  r i g h t  t o  i n spec t  t h e  premises t o  determine whether r e p a i r  o r  
r e h a b i l i t a t i o n  beyond t h e  requirements of normal maintenance ("defer red  maintenance") 
is necessary.  I f  such r e p a i r  o r  r e h a b i l i t a t i o n  is necessary,  t h e  agency o r  i ts  designee - 

s h a l l  determine t h e  c o s t  o f  r e p a i r ,  and such c o s t  s h a l l  be deducted from t h e  purchase 
p i c e  and p a i d  t o  t r ~ e  agency, i ts  designee,  o r  such c o n t r a c t o r s  a s  t he  Department s h a l l  
choose t o  ca r ry  o u t  t h e  de fe r r ed  maintenance and s h a l l  be expended i n  making such r e p a i r s .  

( 4 )  The agency o r  i ts  designee may charge a f e e ,  t o  be deducted from t h e  
purchase p r i c e  pa id  by t h e  ass ignee  f o r  i t s  reasonable c o s t s  of qua l i fy ing  and counsel ing 
purchasers ,  exe rc i s ing  t h e  op t ion ,  and adminis te r ing  t h i s  r e s a l e  c o n t r o l  program. 



(51 The option p r i c e  t o  be paid by the  agency, its designee,  o r  assignee,  
s h a l l  be the  o r i g i n a l  s a l e s  p r i c e  of the  u n i t  p lus  an amount t o  r e f l e c t  Lbe percentage 
of any increase  i n  the  sedian  income s i n c e  the t i n e  of the  o r i g i n a l  s a l e .  

(6 )  The gcrchaser  s h a l l  not  s e l l ,  l e a s e ,  r e n t ,  ass ign ,  o r  o the rd i se  
t r a n s f e r  the  premises without the  express w r i t t e n  consent of t h e  agency o r  its designee. 
This _orovision s h a l l  n o t . p r o h i b i t  the encumbracing of the  t i t l e  f o r  the  s o l e  p u q o s e  
of securing f inancing;  however, i n  the  event of foreclosure o r  s a l e  by deed of  t r u s t  
o r  o the r  invc lun ta r l  t r a n s f e r ,  t i t l e  t o  the property s h a l l  be taken s h j e c t  t o  t!!is 
agreement. 

(71 Such o the r  condit ions a s  t!!e Executive Direc tor  determines a r e  
necessary t o  c u r l  out  the  p u q o s e s  of t h i s  agreement. 

9. Condcminium/Stock Coooerative Conversions 

%is guidel ine  s h a X  apply t o  a l l  conversions of r e n t a l  u n i r  i n t a  s a l a  u n i t s ,  including,  
but  not  l imi ted  t o ,  conversions t o  condomiaiums, s tock cooperat ives and community 
apartment ?KO j e c t s  . 

1. In  considering whet!!er t o  allow a conversion, Lbe Conunission s h a l l  consider  
L!e impact of the conversion on l cw-  and moderate-income housing opportunitFes,  on 
s u b l i c  access ,  and o the r  zelevant  c o a s t a l  g o l i c i e s .  

Where uits cur ren t ly  2rcvFde s i g n i f i c a n t  i ~ d -  and mderate-income hcusing oppor- 
.- t u n i t i e s  and. where r e n t a l  vacmcy r a t e s  a r e  low, the Commission rill not  approve a con- 

vers ion  unless k!e CoKcnissicn f i c d s  t h a t  Lie conversion ~ r o v i d d s  a Treater  housing op- 
2or tun i ty  f o r  _cersons of low 2nd moderate income :!an the  r e n t a l  housing 2roposed t o  

. be converted. 

I a  a n a l y z i z ~  a con-rerslon, the  Commission w i l l  cons l i e r  the, foliowin$ fac to r s :  

a.  Whether t!e r e - t a i  u n i t s  currefitly 2rovide lcw,.'mo2erate Lnc=rne hous k c  
o ~ p o r t t m i t i e s ;  and, i f  sc, srhetker +-fie conversicn rill p 0 ~ i d s  zew l ~ w  a d  . - moderate iacome housing oppor tuni t ies ;  and what L!e i n d i r e c t  inpact  is, ;r aay, of the  
loss  of e x i s t i n g  r s n t a l  u n i t s  on o the r  l o w  and m d e r a t e  income h o u s i ~ g  opgor tuni t ies ;  

5. whec!!er o t !e r  9~7its a r e  ava i l ab le  5n t he  same qenera l  coas ta l  zraa (i. a .  , ;githin 
xalking d i s t ance  t o  %!e c o a s t a l  zone) at comparable r en t s  (one evidence of 'dhic5 xculd 
be a 5% r e n t a l  vacmcy r a t e  f a r  the  s i x  mor.t!s ?receding the  c c n v e r s h ) ;  

c. Whether the bui ld ing neets  zurrent  off  -s t r e e  t 2arking requirements, 
recognizing -hat  parking requirements nay be relaxed,  where zcns i s t an t  wirh environmental 
needs and pcb l i c  access requirements, i n  order  t o  encourage the  provision of low- and 
=oderate-income hocsing oppor tan i t i e s  ; 

d. Whether L?e sroposed conversion is handicapged access iSle ,  o r  i n  any way 
d i s c r - h i n a t e s  zga ins t  _prchase r s  on f!e b a s i s  of age,  sex ,  sexual  ?refereace ,  o r  
c the rd i se  ; 

2. I n  any convextion which is a ? ~ r o v e d ,  Lie following zoquir-men% should ke n e t  
i n  order  t o  p o t e c t ,  e x o u r a g e ,  a x i  2rovide housing oppor tuni t ies  for  Lcv- and mocezate- 
i n c m e  eersons . 



a.  A l l  cur rent  tenants  a re  given a t  l e a s t  120 days not ice  of the  proposed 
conversion following t h e  issuance of  t h e  permit and a r e  given a f i r s t  opt ion  t o  purchase 
market r a t e  and low/moderate ("a£ fordable" u n i t s  ( i f  the  cu r ren t  tenant  q u a l i f i e s  a s  a 
low/moderate income person. ) 

b. One-third of  the  u n i t s  i n  the  p ro jec t  a re  dedicated t o  low- and moderate- 
income housing oppor tuni t ies ,  e i t h e r  through a cont ro l led  r e n t a l  program (such a s  the  
Section 8 program), o r  a s a l e  program with r e s a l e  cont ro ls  t o  prevent speculat ion and 
t o  guarantee continued a f f o r d a b i l i t y  ( a s  defined i n  these  qu ide l ines ) .  In such 
conversions, t h e  u n i t s  s h a l l  f i r s t  be of fered  f o r  s a l e  t o  the  current  tenants .  In the  
event t h a t  more than two-thirds (2/3) of the  u n i t s  a r e  purchased a t  market r a t e s  by t h e  
cu r ren t  tenants ,  t h e  low/moderate se t -as ide  requirement w i l l  be s a t i s f i e d  by whatever 
number of u n i t s  remain unsold t o  t h e  current  tenants .  (For example, i f  a 90-unit p r o j e c t  
is proposed f o r  conversion, 30 u n i t s  should be dedicated t o  low/moderate income 
housing; i f  70 u n i t s  a r e  purchased a t  market r a t e s  by the  current  tenants ,  t h e  low/ 
moderate requirement w i l l  be m e t  by dedica t ing  the  remaining 20 u n i t s . )  

In  unusual s i t u a t i o n s ,  where the  appl icant  can demonstrate t h a t  the  dedica t ion  
of low- and moderate-income u n i t s  within the  building t o  be converted is i n f e a s i b l e  
because of circumstances which make the  on-si te  provision impossible, the  low/moderate 
housing requirement may be met by the  provision of new low/moderate income housing 
oppor tuni t ies  o f f  s i t e  within the  c o a s t a l  zone i n  the  p r o j e c t  market a rea .  In 
considering t h i s  o f f - s i t e  provision,  the  Commission w i l l  consider the  o f f - s i t e  and on- 
s i t e  u n i t s  a s  one p ro jec t  i n  determining the  number of u n i t s  t o  be provided o f f - s i t e .  

c .  Provision is made t o  prevent o r  mi t iga te  displacement of e lde r ly  and 
handicapped tenants ,  and tenants  who must r e loca te  a r e  given reasonable a s s i s t ance  i n  
seeking comparable housing . 
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HOUSING OPPOrnITIES 

Section 30213 of t h e  1976 Coastal  Act requi res  t h a t :  

"...housing opportuni t ies  f o r  persons of low and moderate income s h a l l  
be protected, encouraged, and where f eas ib l e  provided...New housing in 
t h e  coas t a l  zone s h a l l  be devgloped in conformity with t h e  standards, 
po l i c i e s  and goals of l o c a l  housin elements adopted in accordance with 
t h e  requirements of subdivision ( c  of Sect ion 65302 of the  Zovemment 
Code ." f 

To implement these  p l i c i e s  t h e  following guidel ines s h a l l  be applied i n  t h e  
permit process. 

1. New Housing 
--- 

Where r e s i d e n t i a l  development i s  propased, p r i o r i t y  should be given t o  proposals 
t h a t  include housing opportuni t ies  f o r  persons of low and moderate income, 
p a r t i c u l a r l y  where governmental funds a r e  ava i lab le  t o  help finance o r  subsidize 
housing f o r  these  persons (e.g., HUD Section 8 program). Where t h e  amount of new 
r e s i d e n t i a l  developnent in an area  i s  l imi ted  by a v a i l a b i l i t y  of land, sewer, 
mad, o r  water capaci ty,  t h e  housing needs of persons of low and moderate income 
should receive fu l l  consideration in  any r e su l t ing  allotment system developed f o r  
r e s i d e n t i a l  construction. Incent ives f o r  bui lding houses f o r  persons of low and 
moderate income in t h e  c o a s t a l  zone should be considered; where appropriate ,  t hese  
may include dens i ty  bonuses, reduced parking requirements, and o the r  incent ives  
cons is ten t  with public access and environmental cons t ra in ts .  

2. E~Lstina: H ~ ~ s i n q  

Exist ing s t ruc tu res  t h a t  provide housing f o r  persons of low and moderate income 
should not  be t o m  down unless  they  pose a heal th o r  s a fe ty  hazard. To t h e  extent  
t h a t  p r iva t e  o r  put LL funds a r e  ava i lab le ,  e f i s t i n g  housing f o r  persons of low and 
moderate income should be r ehab i l i t a t ed  r a t h e r  than demolished. If such housing i s  
t o  be demolished, comparable replacement housing should, be provided; this requi re-  
ment should not apply t o  o w n e ~ c c u p i e d  single-family homes when replaced by 
another  single-family home. In case of dispute over soundness of construct ion o r  
t h e  f e a s i b i l i t y  of r ehab i l i t a t ion ,  t h e  Commissions w i l l  request a repor t  on t h e  - -- 

s t ruc tu re  from t h e  S t a t e  Department of Housing and Commnity Developnent. Aqj 
such r epor t s  received by t h e  Commission w i l l  be sent  t o  the  l o c a l  j u r i sd i c t ion  f o r  
i t s  review and coment .  

3.  New Housing in Exist inn Neighborhoods 

Lz neighborhoods t h a t  provide s ign i f i can t  housing opportuni t ies  f o r  persons of low 
o r  moderate income, continued developnent should contr ibute t o  maintaining a sense 
of conmnnzity character.  New developnent, whether on vacant l o t s  o r  where ex i s t ing  
s t ruc tu res  a r e  demolished, should be of sca le ,  s i z e ,  and design compatible with t h e  
prevai l ing  character  of t h e  conxnunity . 

4. Consistency with the  H o u s h  Element 

Because t h e  Coastal Act requires  t h a t  new housing in t h e  coas t a l  zone be c ~ n s i s t ~ t  
with t h e  standards, po l i c i e s ,  and goals  of l o c a l  general  plans, t h e  Conrmission will, 
where a si@Tcant amount of developnent i s  being proposed, request an analys is  



fmm the Depar5iaent 3f Hcusiny and C c r m i t y  Develspent as t o  wnether the jurisdic- 
t ions  have adopea h o w k g  standards, pol ic ies  and soals in accordance with sub- 
division ( c )  of Sectior, 65302 of  the Government Cod*. 3is section or' the 'hven-  
m a t  Code requires tha t  the S c u s i q  ELerne~t "shall  make adequate pro-rision for  the  
houskg needs of a l l  economic segme~ts of the c ~ m ~ i t j r ' '  and "pm-rision cf adeipate 
s i t e s  f o r  hmsing". A-~y such analysis -4ill be s m t  t o  the local ~cvernment r'or 
i t s  corments before any pemLt action Is taken by che Ccrmissim. 

.- 
5 acccrdap.ce ~ 5 t h  tke r e ~ h t i o c s  of t ks  Ca7:"omia r..ccsL~g FLcmco, Age.n.cy, "zersons 
of Low a d  no&-rate i?c~me'~ are ce fk%i  50 ix l t l ce  all of -,he fa7,~;Ji".p: 

. . 



( 3 )  A "moderate income family" i s  a family whose income does not exceed 120 
percent of he median income fo r  t he  area, as determined by H U D ~  with 
adjustment) f o r  smaller and larger  families. 

(4) For purposes of this section "family" includes an elderly, handicapped, 
disabled, o r  displaced person and the remaining member of a tenant family 
a s  defined in Section 201 (a) of the  Housing and Community Developnent Act 
of 1974- 

Adopted October 4, 1977 

1- wnera i ly  defined by MID as  a county; 2~djustments as  made by HUD 



M e m o r a n d u m  

To : Interested Parties : October 10, 1979 

Subi- Use of Housing Elements 
Loca 1 Coas t a  1 Programs 

From r California Coartal Commission 
Michael L. Fischer, Executive Oi rector 

This pol icy statement is i n  response to several l e t t e r s  from coastal c i t i es  
and counties concerning the housing comoonent of Local Coastal Programs 
(LCPs) and the required housing dements o f  local General Plans. '/le 
have reviewed the issues raised by these lemers in some de ta i l ;  I hope 
you wi 1 1  find this  response helpful in resolving your concerns. 

Several coastal ci t ies  i n  Los Angeles and Orange counties have or~oosed 
that 1 ocal housing elements , adopted pursuant to Government Code Secti on 
65302(c) and housing element gui del i nes promul gated by the Gepartnent 
of Housing and Cornunity Oevelopment, should cmst i tu te  - the formal 
plans for meeting local housing needs, and t h a t  no separate additional 
housing component should be required f o r  a Local Coastai Program. Further- 
more, these ci t ies  have suggested t h a t  "providing 1 ow and moderate income 
housing .. . be applied uniformly on a citywide basis, thrcugh a Housing 
Element, as opposed t o  special regulations for any one particular (coastal ) 
area of a ci ty."  

In general, we agree. The housing element should provide the basis for 
each c i t y ' s  housing olanning and may, i n  fac t ,  serve as the housina com- 
ponen t the LC?. 

Since a housing element must identify and aocument housing needs ma 
contain a prcgram designed t o  address such housing needs, i t  would be 
the logical documenr for a ci ty or county t o  use i n  developing a housing 
plan which would meet the requirements of the Coastal Act. 'Ae csrtainly 
agree that a citywide housing pol icy would be more cost-efficient and 
effective- than "special regulations for any one garticul ar  area of 3 
city."  The Coastal Commission's planning staff  has consistently advised 
c i t i e s  and counties t h a t  the housing element i s  an appropriate place t o  
s e t  o u t  housing policies and programs which, in so far  as they apoly  t o  
the coastal zone, may then be used as the housing component of the LC?. 

However, whi le  the housing element i s  an sopropriate place to- develop 
housing policies for the coastal zone, as well as the rest  o f  a ci ty -2r 
county, the adoption of a housing element does n o t  automatically assurp 
that the policies and programs of the housing elenent w i  11  meet the 
requirements of the Coastal Act-. (Conversely, -the fai  1 ure of a ci t y  o r  
county t o  a d o p t  an approved housing element d ~ e s  n o t  mean tha t  the ci ty 
or county could n o t  submit a housing component which would meet the Co~sta l  
Act requirements. ) The reason for this i s  t h a t  there are two a u i  te  different  
standards establ ished i n  the housing el ecent legi siacion and the coascal 
legislation. Let ne explain w h a t  I mean. 



The Coastal Act's housing policies are spelled out in Public Resources Code 
Secti on 3021 3 : 

. . . housing opportuni t ies fo r  persons of 1 ow and moderate 
income shall be protected, encouraged, and ,  where feasible, 
provided. ... New housing i n  the coastal zone shall be 
developed in conformi t y  with the standards, pol i cies , 
and goal s of 1 ocal hous i ng el emen t s  adopted in accordance 
with the requirements of subdivision (c )  of Section 
65302 of the Government Code. 

This section of the Coastal Act thus contains t ~ o  separate policies for 
housing in the coastal zone: 1 ) the housing component of an LCP must 

. incorporate the local housing elenent's standards and policies for new 
construction; and 2 )  the housing component must a1 so contain plans, zoning 
ordinances and imp1 emen t i  ng actions whi ch wi 11 protect, encouraae and sro- 
vide low and moderate income housing oooortunities. 

In  contrast, Government Code Section 65202 ( c )  provides that " ( t )  hi s element 
of the p l a n  shall make adeauate arovision for the housinq needs of a l l  
economic seqments of the commun i t y  . " 

There are, therefore, a number of differences between Coastai Act and housing 
element mqui renents. Whi 1 e the housi ng el ement requi res ;he "provi s i o n "  
of housing opportunities f o r  "a1 1 economic segments o f  the communj ty", the 
Coastal Acr requires "prorection" of existing housina as xell as provision 
of new housing, and i s  concerned w i t h  opporrunities i n  tne coas~al  zone f o r  
"low and moderate income persons", rather than a1 1 szgments of  the comuni t y .  

Unlike the housing element, the basic intent of the Coastal Act i s  not t o  
solve community or regional housing issues, b u t  rather t g  assure that the 
coastal zone n o t  become the exclusive grovince of  the affluent. I n  order 
t o  carry o u t  the fundamental policy of the Coastal Act (that  access t o  the 
coast should be avai iable t o  a1 1 Californians) , housing opportunities for 
low and moderate income persons i n  the coastal zone must be protected, and 
must be provided where feasible i n  new construction. The Coastai Act, i n  
other words, i s  concerned w i t h  meaningful access co :he soecial s t r io  of 
land that makes up the coastal zone, i n  contrast with the iousina element's 
more general concerns f o r  comunitywide housing neeas. 

The requirements of the Coastal Act and housing element law,  however, i n  
spite of the differences, contain Jany similarities. Section 6560 of 
the housing element guidelines, whicn sets o u t  the basic tes t  for "adequate 
provision of housing needs", states:  

Adequate grovision f o r  the housing needs of a l l  economic 
segments of the community requires each locality, through . 

i t s  housing element, t o  make a qood fa i th ,  diliaent e f f i r t  
t o  orovide ouoortunities for ana t o  faci l i ta te  che mainten- 
ance, irnorovernenr ma deveioament o f  an  a~orooriate var ieq  
and choics of housinq for a11 economic s?amenrs of the 
community, consistenr wi rh i t s  iaentiiied neec and fa i r  

. - 
share responsibilities . . . 



Section 6454 of the housing element guidelines provides further that "the 
housing program shall emphasize the importance of preserving affordability 
a t  the same time conditions are being improved or maintained." A housing 
element t h a t  meets these housing element guidelines on  a city or countywide 
basis will t h u s  contain policies and programs designed t o  protect and provide - 
low and moderate income housing opportunities; t o  the extent that these 
areawide programs are applied to the coastal zone, such a housing element 
should be sufficient t o  meet the requirements of a housing component of an 
LCP. They need not be the same document, b u t  we agree t h a t  i t  would be far 
better were they so. 

As a general rule, we do expect t h a t  housing elements will make up  the 
housing component of tE LCPs; the tes t ,  however, i s  n o t  whether the housing 
element i s  a valid housing element, nor whether i t  meets the housing element 
guidelines, b u t  whether i t  satisfies the requirements of the Coastal Act. 
I t  i s  quite possible that a housing element could neet the requirements of 
housing element law, and s t i l l  not  meet the Coastal Act requirements for 
an LCP (as ,  for example, with a housing element which did not provide for 
any low and moderate income housing opportunities i n  the coastal zone); 
conversely, a housing element could be inadequate t o  neet the requirements 
of Section 65302 ( c )  , and s t i l l  satisfy the requirements of the Coastal Act. 

I hope this memo has clarified che Coastal Commission's position on  the 
relationship of the housing element t o  the Local Coastal Program. Ae 
encourage ci t ies  and counties t o  use their housing elements as the housing 
component of their LCP t o  the extent t h a t  the housing element contains 
policies and programs for the coastal zone which protect, axourage and 
provide, where feasible, housing opportuni t ies  f o r  persons o f   lo^ and 
modera te income. 

I f  you have further questions o r  concerns, I would welcome the opportunity 
t o  discuss them with you. Ne do, i n  fac t ,  view ourselves as partners in 
this unique coastal planning effort ,  and greatly resqect and aopreciate the 
tough burden--both golitical and financial-which the Cgastal Act places 
on local government. Please l e t  us know how t o  help you. 



CALIFORNIA COASTAL COMMISSION - - 
631 Howard Street, San Francisco 941 05 -- (41 5) 543-8555 

May 7 ,  1981 

TO: REGIONAL DIRECTORS, PERMTT CHIEFS AND INTERESTED PERSONS 

E'R3M: mY COXM&N, CHIE?? COUNSEL, TIM EXHENBERG, STAFF COUNSEL AND EVELYN LEE, - - LEGAL COUNSEL 

RE: REVISION OF HOUSING GUIDELINES 

On May 5, 1981, the California Coastal Conmission revised the Interpret ive -- 

. Guidelines for  New Constxuction of Housing. The change was ef fec t ive  on that - - - 
-. - dafaas outlined in the attached s t a f f  report and recommendations. The Cclmmcission's - - -- 

current policies on condomindominiurn conversions and demolitions a s  they re la t e  t o  
affordable housing is not affected by the action. The revisions, as adopted by 
the Commission, are as follows: 

(U New construction projects  of 9 units  o r  l e s s  should not have affordable 
housing requirements unless required by loca l  inclusionary ordinances, - 

proposed o r  ce r t i f i ed  land use plans, o r  pursuant to Sta te  o r  Regional 
Conrmission resolutions on local  community conditions as provided i n  
the Commission's Guidelines. 

(2) 25% of a l l  new construction projects  of 10 to 20 units  should be 
made available to persons of low o r  moderate income using the follow- 
kig methods: 

(a)  providing 25% of the uni ts  on-site; o r  - - 
(b) Making the equivalent of 25% of the units  available a t  an 
off-si te  location, o r  pursuant t o  the housing c red i t  program described 
in paragraph (5) below. These units  sha l l  be located in the same 
c i t y  o r  unincorporated community planning area a s  determined by the 
Executive Director within the Coastal Zone o r  w i t h i n  walking distance 
of the Coastal Zone not t o  exceed one-half mile; o r  

(c) dedicating land w i t h i n  this same area t o  the  Coastal Conservancy, 
local  government, local  housing authority o r  other  nonprofit --- 
agency acceptable t o  the Executive Director, zoned t o  p e d t  the 
construction of twice the number of units  as would be required - .  

under the 25% formula; o r  - 

(dl provide a fee equal t o  6% of the market price to  the Conservancy - . -  - - .  - - - 
o r  local  housing authority. This option should only be approved. by - - . 

the Commission where the applicants submit a l e t t e r  of &tent from - - -  - 

- - the local  government o r  housing authority t o  accept the fee for  a - --  - - - - - - - 
speci f ic  affordable housing project  located i n  th i s  same area-as - - .- - - . --  
applicant 's  project.  Prior t o  issuance of the permit the-applicant - 
should record a written agreement with the accepting e n t i t y  binding - - - - 
the applicant and future he i rs ,  successors and assigns t o  the - 
,amvision of feo and binding tke accepting agency to use of 
the fee for  a specif ic  affordable project. 



(31 Applications for  permits t h a t  contain one of the options Listed i n  (2 )  
above should be placed on the  consent calendar fo r  expeditious pro- 
cessing so long as preliminary s t a f f  review reveals t h a t  no other 
s ign i f i can t  environmental o r  coastal  impacts exis t .  

( 4 )  Applicants who wish to demonstrate t h a t  the inclusion of affordable 
housing con& t ions make t h e i r  project  economically infeas ib le ,  should - - complete a N f e & i b i l i t y  questionnaire" prepared by s t a f f  de ta i l ing ,  
aamng other  t u g s ,  applicant 's  land costs ,  carrying charges, 
construction loans and contracts ,  lending ins t i tu t ions ,  i n i t i a l  
investments, partnership agreements, other  cost estimates and 
infomation re l a t ing  t o  appl icant ' s  a b i l i t y  t o  proceed with t h e i r  
project.  This questionnaire should form the basis  for  s t a f f ' s  
reconmendation t o  the Commission w i t 3  regard t o  the f e a s i b i l i t y  
of providing affordable housing under Section 30213 of the Coastal 
A c t  and i f  necessary may be submitted for  independent analysis a t  
applicant 's  expense i f  deemed necessarf by the Sxecutive Director, 

(5)  Applicants who desire t o  construct affordable housing within the 
Coastal Zone s h a l l  be given c red i t s  for  each un i t  cons t -~c ted  beyond 
the 25% requirement. These "affordable housing credi ts"  may be 
u t i l i zed  by the apglicant o r  any other  person to satisfir the afford- 
able housing requirments of Section 30213 of the Coastal ac t .  This 
"affordable holrsing c red i t "  program should Se implemented pursuant 
to the following general quideunes:  

a )  t!e Commission should ~ o t  allow t!!e use of a c red i t  where it 
would r e s u l t  i n  the impaction o r  concentration of low cost  b u s i n g ;  

b) c red i t s  alone should not e n t i t l e  apolicants t o  coastaP permits 
i f  t h e i r  pm jec t s  a re  otherdise inconsistent  wit!! Coastal Act 
pol ic ies  ; 

C) t i e  Coxaission should specify that  it makes no v a r r m t i e s  regarding 
the marketability of "housing credi ts"  to  apglicsnts  who cons tNc t  
in excess of t h e i r  25% requirement o r  any one e l se  const=ctinq 
affordhble housing near the Coastal Zone; nor should the Commission 
warrant tha t  an applicant possessing a c r e d i t  i s  ncesssaril.1 
e n t i t l e d  to a coastal  development permit; 

d) c red i t s  should be sade available t o  applicants who provide 
affordable housing uni ts  i n  excess of t h e i r  25% requirement o r  who 
make land available t!!t is zoned t o  permit the construction of 
units in excess of t h e i r  normal requirements; - 9 -  - _  
e)  Applicants constructing a p m j e c t  within t!!e Coastal Zone exceed- 
ing t!!eir 25% requirement should receive a coastal  g e m i t  t h a t  s t a t e s  
they are e n t i t l e d  to use the  excess housing credi ts  t o  s a t i s f y  t!%eir 
affordable housing requirements i n  ot!!er grojects  undertaken Sy tihem 
or  anyone e l s e  otherwise e n t i t l e d  t o  a coas ta l  development perrnit 
within the c i t y  o r  unincorporated community ~ l a n n i n g  area -as deter-  
mined by t!!e Exec~tive Director within tie Coastal Zorio !== +!it,'..-?, 
reasonable walking distance of the Coastal Zone not t o  exceed one- 
half mile) i n  which t i e  grojec t  providing the c red i t s  is located. 



f )  un i t s  located outside the Coastal Zone may be u t i l i z e d  as  c red i t s  
fo r  pro jec ts  conditionally approved by the  Commission containing 
affordable housing requirements, where the  Executive Director of 
the C o d s s i o n  determines t h a t  the uni t s  a r e  within reasonable 
walking distance of the Coastal Zone area i n  which the approved 
project  is located. In no case should c red i t s  be allowed where 
they a re  located more than 4 mile outside the Coastal Zone o r  where - t h e i r  construction has been subsidized by government funding. 

g) applicants should not be required t o  possess c red i t s  p r i o r  t o  
presenting their application fo r  a coas ta l  permit before the Commis- 
sion. However, p r io r  t o  issuance of a permit applicants must: 

1) have been granted an approval with conditions by the Commis- 
sion allowing the o f f - s i t e  provision of affordable housing; 
and 

2)  provide to the Executive Director of the Commission, p r i o r  
t o  issuance of the permit, no t i f i ca t ion  from the  owner of 
the c r e d i t  t h a t  the c r e d i t  has been transferred t o  the 
applicant. This not i f ica t ion  should s t a t e  tha t  an i n t e r e s t  
i n  land, i n  the form of an affordable housing c r e d i t ,  has 
been t ransferred t o  the applicant and should specify how 
many c red i t s  a r e  t ransferred;  how many c red i t s  the  owner 
possessed; the pro jec t  from which these c red i t s  or ig ina te ;  
how many c red i t s  s t i l l  remain unused from t h a t  pro jec t ;  
and the consideration involved. 
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