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SUMMARY OF AMENDMENT REQUEST:

Request by the City of Huntington Beach for Commission action on
proposed Implementation Plan amendment 2-94 to the Huntington Beach .
certified Local Coastal Program. The amendment proposes to provide
zoning for the 232 acre Area of Deferred Certification located inland
of Pacific Coast Highway between Beach Boulevard and the Santa Ana
River. The amendment also proposes changes to the Coastal
Conservation District text.

R N M

For the proposed Implementation Plan amendment, the standard of
review pursuant to Section 30514 of the Coastal Act, shall be
conformance with and adequacy to carry out the provisions of the
certified Huntington Beach Land Use Plan. Proposed LCP amendment
submittal 2-94 was deemed complete on October 4, 1994. Pursuant to
Section 30517 of the Coastal Act and 13535 (c) of the California Code
of Regulations, the Commission at its meeting of November 17, 1994,
extended the 60 day time 1imit for action on the Implementation Plan
amendment for up to one year.

ADDITIONAL INFORMATION

Copies of the staff report are available at the South Coast District
office of the Coastal Commission. To obtain copies of the staff
report by mail, or for additional information, contact Meg Vaughn at
the above address and phone.

STAFF RECOMMENDATION

Staff is recommending denial of the Implementation Plan amendment as
submitted due to its nonconformity with and inadequacy to carry out
the provisions of the certified Land Use Plan regarding protection of
wetlands. Staff recommends approval of the Implementation Plan
amendment submittal with suggested modifications which will bring the
submittal into conformity with and adequately carry out the
provisions of the certified Land Use Plan.
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EXECUTIVE SUMMARY

The proposed LCP amendment is intended to provide the implementation for the
certified Land Use Plan for the Pacific Coast Highway Area of Deferred
Certification (ADC) within the City of Huntington Beach (City). The Pacific
Coast Highway area was deferred certification at the time the City was
certified due to unresolved issues regarding the protection of wetlands. 1In
1986 the Commission approved a land use plan for this area of deferred
certification. ,

One issue of this LCP amendment is whether the City's proposed implementation
is adequate to protect the wetlands and upland environmentally sensitive
habitat that exist throughout almost all of the undeveloped portions of the
ADC. A 1983 Department of Fish and Game (DFG) study determined that of the
140 undeveloped acres included within the 232 acre ADC, 114.7 acres are viably
functioning wetlands and 11.6 acres are environmentally sensitive upland
habitat. Much of the remaining area (approximately 13 acres) is degraded but
easily restorable wetlands. All areas within the ADC identified in the 1983
DFG Study as wetlands were designated Conservation in the land use plan.

The City's proposed method of implementing the areas designated Conservation
in the land use plan is to base zone the areas with existing local zoning
(including such zones as Residential Agriculture, Restricted Manufacturing,
Light Industrial, and Limited Use) and affix a Coastal Conservation (CC-)
suffix. The CC suffix is proposed as an overlay zone. The CC suffix is
proposed to take precedence over the underlying base zone and limit uses
within wetland areas to those allowable under the certified land use
designation of conservation which allows the Coastal Act section 30233 uses
and Tow intensity recreational uses such as nature study and picnicking.

The City's intent in proposing retention of the local base zone is to identify
an economic use for areas designated conservation if the CC suffix is

removed. However, as proposed by the City, the CC suffix can only be removed
if no wetlands exist on site when the goal of providing a landowner with an
economic use is no longer and issue.

Staff recommends denial of the City's proposed impiementation. The reasons
for this denial recommendation are set out below.

The City's amendment submittal proposes revisions to Article 9422 Coastal
Conservation. However, Article 9422 has never been effectively certified by
the Coastal Commission. The effectively certified Coastal Conservation
District is Article 969.7. Nevertheless, staff has reviewed the City's
proposed revisions to the Coastal Conservation District as it would affect the
effectively certified Article 969.7. The substantial difference between
Article 969.7 and the City's Article 942 is that Article 969.7 does not
contain a Coastal Conservation suffix. The City is proposing additions and
changes to the Coastal Conservation suffix. Staff is recommending denial of
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the additions and changes to the Coastal Conservation suffix because it has
never been effectively certified by the Commission. Additionally, even if the
Coastal Conservation suffix did exist within the certified Coastal
Conservation district the amendment would have to be denied for the following
reasons.

Although the CC suffix is proposed to be added to all areas land use

designated Conservation, implementing text for the CC suffix is only provided
for seven parcels listed by APN within the City's proposed text. This leaves
82 acres land use designated conservation without any supporting zoning text.

The' Coastal Act requires that the LCP implementation must conform to and be
adequate to carry out the certified land use designations. The base zones
proposed by the City are not in conformance with or adequate to carry out the
land use designation of conservation.

Moreover, overlay zones are typically used to supplement existing zoning.
Overlay 2ones are consistent with the underlying base zone, but provide more
specificity or greater restrictions. As proposed by the City, the CC suffix
is not related at all to the underlying base zone and in fact conflicts with
jt. The City has proposed to apply the overlay CC suffix rather than base
zone the areas Coastal Conservation District, a zone which already exists in
the certified Implementation Plan.

The retention of the locally approved base zone was proposed by the City to
provide an economic use and so avoid the possibility of depriving a property
owner of all economic use of his or her property. There are two problems with
this approach. First, the City's concern about economic viability appears
premature. Generally, plan policies and zoning ordinances do not themselves
deprive a property owner of all economic use of their property. Instead,
economic viability issues are more appropriately addressed at the permit
stage, when the regulatory agency has more site specific information. Second,
the City's proposal is illusory. As proposed by the City, the base zone could
only become effective 1f it is demonstrated that no wetlands exist on the
property. If no wetlands or other ESHA exist on the parcel the conservation
1and use designation and zoning could be removed anyway through an LCP
amendment. The potential for deprivation of all economic use occurs only when
the extent of wetland or other ESHA on a parcel is such that development is
restricted to the point of preventing economic use.

As proposed there are no standards provided by which the approving authority
could determine whether deprivation of all economic use would result from
application of the conservation land use designation and zoning. Because of
the extent and value of the on site habitat, 1t is critical that a clear
standard of what constitutes deprivation of all economic use be established
before development which creates adverse impacts on the wetlands or other ESHA
is allowed. Further, no uses or development standards are proposed in the
case such a determination 1s made. This is also critical to assure that
impacts that must be allowed are minimized.

Finally, the base zones proposed by the City do not recognize the high «
priority placed on Visitor Serving uses by the Coastal Act and as reflected in
the City's certified LUP. If some use other than conservation must be allowed
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to avoid depriving a property owner of all economic use of his or her
property, the base zones proposed by the City are not high priority uses under
the certified Land Use Plan. The ADC is located on the inland side of Pacific
Coast Highway, directly across from the Huntington State Beach. Both Pacific
Coast Highway and Beach Boulevard are major coastal access routes. As such,
the area provides a prime location for visitor serving uses. The uses
proposed by the City, including Residential Agriculture, Restricted
Manufacturing, Light Industrial, and Limited Use, are not dependent on being
near the ocean and are more suitable inland.

Staff is recommending suggested modifications to bring the Implementation Plan
amendment into conformance with and to carry out the certified Land Use Plan.
The suggested modifications include the following: *

1. Rezoning all the areas land use deéignated conservation to Coastal
Conservation District;

2. Deleting the proposed CC suffix;

3. Modifying the existing Coastal Conservation District text to adapt the
City's proposed language so that it applies to all Coastal Conservation
District zoned sites requiring an overall development plan, providing
wetland studies and alternatives analysis at the time of coastal
development permit application, requiring permanent preservation of
wetland areas, and prohibiting further subdivision of parcels containing
wetlands;

4. Adding new text to require specific information at the time of -the
coastal development permit application if the property owner contends that
the uses provided for in the Coastal Conservation district are not
economically viable;

5. Adding new text which specifies the findings that must be made if
deprivation of all economic use is determined;

6. Adding new text to provide allowable uses and development standards if
deprivation of all economic use is determined.

Another issue raised by the LCP amendment is the proposed text for extension
of Hamilton Avenue through the wetlands. At the time the Land Use Plan was
approved by the Commission, the extension of Hamilton Avenue was addressed.
The Land Use Plan contained specific requirements that would be necessary at
the time of the coastal development permit application for the road

extension. As proposed by the City, these requirements are not identified in
the Implementation Plan. Staff is recommending a suggested modification that
includes the requirements identified in the Land Use Plan. These include: (1)
an alternatives analysis, including documentation that the proposed
alternative is the least environmentally damaging alternative; (2) preparation
and certification of an EIR; and (3) the requirement of full mitigation to
assure no net loss of wetlands.
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The last major issue raised by the LCP amendment is implementation for the
area adjacent to the Southern California Edison power plant which is land use
designated Industrial Energy Production/Conservation. This area is subject
not only to wetland protection provisions of the LUP (hence the conservation
portion of the designation), but also to the coastal dependent industrial
facility provisions. The certified LUP recognizes that the Southern
California Edison plant may be allowed to expand into the adjacent 17 acre
area. Pursuant to the Coastal Act and the City's certified LUP, industrial
energy facilities may be expanded, even where inconsistent with other
provisions of the certified LCP, if certain of the following provisions are
met: alternative locations are demonstrated to be infeasible or more
environmentally damaging; to locate the expansion elsewhere would adversely
affect the public welfare; and if all adverse impacts are mitigated to the -
maximum extent feasible. As proposed, the LCP amendment does not incorporate
the specific requirements of this unique energy facility expansion situation.
Staff is recommending suggested modifications to provide for the allowable
expansion of the Southern California Edison plant consistent with the
requirements of the LUP.

Staff recommends that if modified as suggested, the LCP amendment will be in

conformance with and adequate to carry out the certified Land Use Plan. ‘

ggregv$ri if modified as suggested, the amendment will be consistent with the
astal Act.

I. REJEClIQ& OF THE AMENDMENT TO IMPLEMENTING ORDINANCES
MOTION I

I move that the Commission reject the Implementation Plan Amendment 2-94
of the City of Huntington Beach for the Pacific Coast Highway Area of
Deferred Certification.

STAFF RECOMMENDATION

Staff recommends YES vote which would result in the adoption of the
following resolution and findings. An affirmative vote of a majority of
the Commissioners present is needed to pass the motion.

RESOLUTION

The Commission hereby rejects Implementation Plan Amendment 2-94 for the
Pacific Coast Highway Area of Deferred Certification in the City of Huntington
Beach on the grounds that it does not conform with or is inadequate to carry
out the provisions of the Land Use Plan as certified. There are feasible
alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse impact which the approval of the
Implementation Plan Amendment would have on the environment.
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II. APPROVAL OF THE AMENDMENT TO THE IMPLEMENTATION PLAN IF MODIFIED:
MOTION II.

I move that the Commission approve the City of Huntington Beach LCP
Implementation Plan Amendment 2-94 for the Pacific Coast Highway Area of
Deferred Certification if it is modified in conformity with the
modifications suggested below.

STAFF _RECOMMENDATION:

" Staff recommends a YES vote which would result in the adoption of the
following resolution. The motion requires an affirmative vote of the
majority of the Commissioners present to pass.

RESOLUTION TO CERTIFY THE IMPLEMENTATION PLAN AMENDMENT IF MODIFIED -

The Commission hereby approves certification of the City of Huntington Beach
Impiementation Plan Amendment 2-94 for the Pacific Coast Highway ADC based on
the findings set forth below on grounds that the zoning ordinances, zoning
maps, and other implementing materials conform with and are adequate to carry
out the provisions of the Land Use Plan as certified. There are no feasible
alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse impact which the approval of the
amendment to the Zoning and Implementation Program if modified would have on
the environment.

ITT. SUGGESTED MODIFICATIONS:

The Commission hereby suggests the following changes to the proposed
Implementation Plan amendment which are necessary to bring it into conformity
with and adequate to carry out the applicable provisions of the certified
Huntington Beach Land Use Plan. If the local government accepts the suggested
modifications, within six months of Commission action, by formal resolution of
the City Council, the Implementation Plan Amendment will become effective upon
Commission concurrence with the Executive Director finding that this has been
properly done.

Suggested additions are underlined and deletions are crossed out.

Certification of the Implementation Plan Amendment is subject to the following
modifications:

A. MODIFICATIONS TO PROPOSED IMPLEMENTATION ZONING

A1l parcels which contain a land use designation of conservation, in whole or
in part, shall be base zoned Coastal Conservation district and shall be
subject to the requirements of Article 969.7, as modified below.

The area land use designated Industrial Energy Production/Conservation shall
be base zoned Conservation and shall be subject to the requirements of Article
969.7., as modified below.
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Revised zoning district maps, adopted by the City Council, reflecting the
above zone changes to Coastal Conservation District and Industrial Energy
Production/Conservation shall be submitted for Executive Director review and
approval and Coastal Commission concurrence.

B. RECODIFICATION OF ARTICLE

The City may submit the Coastal Conservation District provisions recodified as
Article 9422 in response to the Commission's suggested modifications, as long
~ as the Article has been otherwise amended to reflect all the Commission's
suggested modifications. The City shall definitively state, as part of its
adoption of the suggested modifications, whether this recodified Article is
being submitted to the Commission as a response to the suggested
modifications. This recodified Article shall not become effective, however,
unless and until it has been reviewed and approved by the Executive Director,
and this approval has received the concurrence of the Commission.

C. DELETION OF PROPOSED ADDITIONS BECAUSE THEY ALREADY EXIST IN THE COASTAL
CONSERVATION DISTRICT TEXT '

If the City chooses not to submit the recodified Coastal Conservation District
Article 9422 to the Commission, and instead chooses to implement Article
969.7, the following proposed additions will be unnecessary.

1. Delete proposed addition described in Section 1 of Ordinance No.
3251-B which proposes to modify the definition of wetland in the
Coastal Conservation District.

2. Delete proposed addition described in Section 4 of Ordinance No.
3251-B which proposes to replace the word "practical" with "feasible".

3. Delete proposed addition described in Section 6 of Ordinance No.
3251-B which proposes to add a new allowable use.

4. Delete proposed addition described in Section 8 of Ordinance No.
3251-B which proposes to replace the word "moderate” with "minimize".

D. Delete Proposed Change to Article 969.9.21 described in Ordinance No.
) g$51-8 which references the Coastal Conservation suffix proposed by the
ty.

EQ MODIFICATIONS COASTAL CONSERVATION DISTRICT TEXT
1. Delete Reference to Article 902, which is not certified by the Commission

as part of the Implementation Plan; add the following similar text to end
of 969.7.0:
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969.7.0 Purpose.

2. Delete proposed new Section 0422.2.1 in its entirety as well as reference
" to Section 9422.2.1 contained in proposed addition to Section 969.9.21.

- 3, Delete proposed Section 9422.3 in its entirety.

4. Modify Section 969.7.3 by adding the following:

Add subsection (A) after title and Eefore the first sentence.
Add to the end of 969.7.3 (a):

(a) New or expanded energy and coastal-dependent industrial facilities
where no feasible, less environmentally damaging alternative exists

Add the following language to Section 969.7.3 immediately after subsection (h):
(i) Hahitat Restoration Projects.
- (1) For the portion of any parcel which is not designated Conservation
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5. Add to 969.7.1

(g) Coastal-dependent development or use means any development or use
which requires a site on, or adjacent fo, the sea to be able to function
A v

6. Add the Following Language to Section 969.7.1.1:
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£f) Any change in the size of the property since the time the applicant

acquired it, including a discussion of the nature of the change, the
circumstances and the relevant dates.

£9) A discussion of whether the applicant has sold or leased a portion



Huntington Beach LCP Amendment 2-94
Pacific Coast Highway ADC
. Page 12

969,7.3,3 Economically viable use, Where the decision-making authority
finds that the uses provided for in the coastal conservation district

8. Add the following language:

969.7.5.1 Required Consideration of Alternatives.

Before any application is accepted for processing, the applicant shall
provide topographic, vegetative, hydrologic and soils information prepared
y a qualified professional and reviewed hy the California Department of .

B

ish and Game, which identifies the extent of the wetlands on the

property, This submittal shall also include an analysis of alternatives

fo the proposed project and an assessment of how the proposed project is
the least environmentally damaging alternative. The analysis of
alternatives shall include ap assessment of how the proposed project will
jmpact al) adjacent wetlands and environmentally sensitive habitat areas.
including those within the overall development plan area,

9. Modify Section 969.7.6 as follows:

969.7.6 PERFORMANCE STANDARDS

(A) Before the application can be considered complete, the project shall
comply with the following standards to the satisfaction of the Director:

(1) Hetlands and environmentally sensitive habitat areas that are
not subject to development shall be preserved through a conservation
easement, deed restriction or other similar mechanism. Such
easements or restrictions need not authorize any public right of
access or use, Exclusive use and possession of the area may remain
with the applicant.
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{38) A1l feasible mitigation measures shall be incorporated into
projects to minimize adverse environmental effects.

(i) 1If the project involves dredging, mitigation measures
must include the following:

1. dredging and spoils disposal must be planned and
carried out to avoid significant disruption to wetland
habitats and to water circulation;

2. limitations may imposed on the timing of the
operation, the type of operation, the quantity of
dredged material removed, and the location of the
spoil site;

3. dredge spoils suitable for beach replenishment
shall, where feasible, be transported to appropriate
beaches or into suitable longshore current systems;

4, other mitigation measures may include opening up
areas to tidal action, removing dikes, improving
tidal flushing, or other restoration measures.

(3i) 1If the project involves diking or filling of a
. wetland, the following minimum mitigation measures shall
apply. ... (renumber existing 969.7.6 text accordingly)



Huntington Beach LCP Amendment 2-94
Pacific Coast Highway ADC
Page 14

11. Add the following language to Section 969.7.7:

(A) Prior to energy production facilities being approved, the approving
authority shall make the following finding with statement of facts:

1) Provision has been made for enhancement of a significant portion
of t?e project area, to ensure preservation of plant and wildlife
species.

{C) For any other project the applicant shall establish and the approving
authority shall find that the functional capacity of the
environmentally sensitive habitat area is being maintained.
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IV. FINDINGS FOR DENIAL AS SUBMITTED

The Commission hereby finds and declares as follows:

A. LCP BACKGROUND AND FISH AND GAME DETERMINATION:

The City of Huntington Beach is located in northern Orange County between the
City of Seal Beach and the Santa Ana River with a coastal zone of about five
square miles, including nine miles of public beach. At the northern end of
the City is the Huntington Harbor marina residential and commercial centers.
The shoreline contains major state and city beaches with support facilities
and a municipal pier. The downtown and townlot areas are a mix of
recreational and commercial uses and residential development. Significant oil
and energy-related operations, including the Edison electrical power plant,
also exist in the coastal 2one along with environmentally sensitive wetland
and dune habitats.

Most of the Huntington Beach coastal zone is fully certified. In 1981 the
Commission denied the first Huntington Beach Land Use Plan (LUP) as submitted .
and certified it with suggested modifications which would bring the Plan into
conformance with the policies of the Coastal Act. The City incorporated many
of the suggested modifications dealing with the downtown area, shoreline
access, recreation and visitor facilities, and new development. However,
suggested changes to the land uses for areas identified by the California
Department of Fish and Game as containing wetlands were not made. HWetlands
are identified in the City's certified Land Use Plan as an environmentally
sensitive habitat area.

Accordingly, the Commission on November 17, 1982 certified the Huntington
Beach LUP excluding the geographic parts of the LUP for the areas containing
wetland resources. The two geographic parts, or areas of deferred
certification (ADC), that were excluded from certification are the
Metropolitan Water District (MWD) site adjacent to the Bolsa Chica and the
subject 232 acre Pacific Coast Highway (PCH) area. The LUP for the City,
minus the two ADC's, was effectively certified on March 15, 1984. The
Implementation Plan portion of this certified LUP area was approved by the
Commission on March 13, 1985. The Commission approved LCP Amendment 90-1 in
December, 1991 which updated, recodified and reformatted the Implementing Plan
ordinances to incorporate numerous changes that had been made by the City
since its original certification in 1985. The Land Use Plan for the Pacific
Coast Highway ADC, the subject of the current amendment request, was certified
by the Commission on October 8, 1986. A Land Use Plan for the MWD site has
not yet been submitted.

The subject Pacific Coast Highway ADC is a 232-acre site adjoining the
landward side of Pacific Coast Highway between Beach Boulevard and the Santa
Ana River. 1In 1983 a wetlands determination by the Department of Fish and
Game was conducted pursuant to Section 30411 of the Coastal Act. The
Department of Fish and Game summarized its findings as follows:
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Based upon examination of historical mapping, existing biological data,
and upon the definitions and criteria outlined herein, the Department
finds that of the 162.6 acres within the study area, 149.9 acres are
historic wetland and 12.7 are historic upland (Table 1). HWe find that of
the 149.9 acres of historic wetland within our study area, 114.7 acres
£76.5%) continue to function viably as wetlands. The Department finds
that all 114.7 acres of wetland identified are degraded pursuant to the
definition established herein. However,

* restoration efforts would not be requir
values on 114.7 acres identified in this report. [Emphasis added]

At least 83 birds species have been observed in the Huntington Beach
Wetlands (Appendix 2). Of the 83 species, 53 species are
wetland-associated birds. Included among the species known to occur in
the study area are the federally and state-l1isted endangered California
Teast tern and the state-listed endangered Belding's savannah sparrow.
Bird censuses. . .indicate that of the 114.7 acres of existing wetland in
the study area 113.9 of these acres (99%) provide either high or moderate
habitat value for wetland-associated birds.

Of the 12.7 acres of historic upland, 8.7 acres adjacent to PCH and
downcoast (generally southeast) from the power plant are composed of
coastal -dune habitat, willow thickets and transition vegetation, and are
environmentally sensitive pursuant to Coastal Act Sections 30107.5 and
30240. These B.7 acres provide desirable habitat diversity to the overall
study area, and constitute approximately 35% of all remaining coastal dune
habitat in northern Orange County (the remaining roughly 65% being 1ocated
primarily in the Bolsa Chica Ecological Reserve) (See DFG 1982) .

Of the 232 acre ADC, 92 acres were not included by the Department of Fish and
Game in the Wetlands Determination. The 92 acres were not included due efther
to existing development and/or, if vacant, evident lack of the presence of
wetlands on-site. The 92 acres include the area developed with: the
Southern California Edison Power Plant (area 8, 55 acres), fuel storage tanks
(area 9, 28 acres), a vacant two acre parcel owned by the City (Area 10), an
area adjacent to Pacific Coast Highway at Beach Boulevard (area 1, 7 acres).
(A1l the numbered areas are identified on the map provided as Exhibit E.) Of
these areas, only the City-owned, 2 acre parcel is land use designated
conservation.

Of the 140 acres left (232 acres - 92 acres = 140 acres), 114.7 acres are
viably functioning wetlands. An additional 11.6 acres are environmentally
sensitive upland habitat including 8.7 acres of coastal dune habitat. The
remainder of the ADC, 13.7 acres, is comprised of historic, restorable
wetlands. The historic. restorable wetlands are land use designated
conservation. HWith the exception of the now restored Talbert Marsh (area 7),
none of the historic, non-restorable wetland areas are land use designated
conservation.
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The DFG study characterizes all the wetlands on-site as historic. However,
included within the term "historic" are wetlands that currently function
viably as wetlands. In addition to the wetland determination, the DFG study
also rated the study area according to the habitat value provided for wetland
associated birds. The DFG study rated areas 2, 4, 5, and 6§ as providing High
value habitat for wetland associated birds and areas 3 and 7 were found to
provide moderate value habitat (it should be noted that with the wetland
restoration that has occurred on area 7 since the DFG study was done, it is
likely that area 7 now provides high value habitat).

As’ a result of the DFG study, four specific land use designations were
certified in the LUP. Of the total 232 acre area, 125 acres are designated
Conservation, 83 acres Industrial Energy Production, 17 acres Industrial
Energy Production/Conservation, and 7 acres are designated Visitor-Serving
Commercial. The Conservation designation was applied to assure that only the
uses allowed by Section 30233 and 30264 of the Coastal Act or low intensity
recreational uses (public access trails, observation points, picnicking, etc.)
are permitted within wetlands and ESHAs. Except for a portion within the now
restored Talbert Marsh area (area 7), none of the areas identified as historic
non-restorable wetland were designated conservation under the land use plan.
The “"Industrial Energy Production/Conservation” designation i{s intended to
allow the existing wetland area to be protected and restored while not
precluding the option of power plant expansion onto this site consistent with
Section 30260 if no feasible less environmentally damaging alternative is
available and if appropriate mitigation is provided.

B. General Amendment Description

A previous amendment to certify implementation for the Pacific Coast Highway
ADC was submitted by the City in December 1990 (Huntington Beach LCP Amendment
2-90). A few months earlier (April 1990) the City had submitted a "clean up"
amendment (Huntington Beach LCP amendment 90-1) for Commission action. The
“clean up" amendment proposed to recodify the Implementation Plan and bring it
up to date with changes the City had made since the 1985 certification. The
c¢lean up amendment (90-1) originally included the revised Coastal Conservation
District ordinance and renumbered it to Article 9422. However, because the
proposed changes to the Coastal Conservation District were so intricately
related to the proposed implementation for the ADC under LCP amendment 2-90,
the staff recommended deleting Article 9422 from the LCP “clean up" amendment
(1-90) as a suggested modification.

The intent of the suggested modification to delete Article 9422 was that the
revisions to the Coastal Conservation District could then be heard, more
appropriately, with the action on the proposed Implementation for the PCH
ADC. LCP amendment 90-1 was approved by the Coastal Commission consistent
with the staff recommendation on December 13, 1991. The suggested
modification to LCP amendment 90-1 stated:

The Commission suggests a modification to the amendment request 90-1 which
is to delete all portions of the amendment request pertaining to the
Coastal Conservation District ordinance changes, including the CC- suffix
and removal thereof, revisions to the wetlands definitions, and provisions
for flood control facilities within wetland areas. These proposed
provisions will be addressed during the certification action on the
Pacific Coast Highway ADC. (emphasis added)
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The City accepted the Commission's action and agreed to the modification in
Huntington Beach City Council Resolution No. 6376 on May 4, 1992.

The Commission then acted on the LCP amendment dealing with the Pacific Coast
Highway ADC, 2-90. The Commission approved with suggested modifications LCP
amendment 2-90 on October 13, 1992. This amendment included replacing
existing Coastal Conservation District 969.7 with Coastal Conservation
District Article 9422, subject to suggested modifications. However, the City
did not accept the suggested modifications within six months as required by
Section 13542 (b) of the California Code of Regulations. Consequently, the
Commission’'s approval with suggested modifications of Huntington Beach LCP
amendment 2-90 expired and never became effective. Therefore, the revisions
to the Coastal Conservation District (from Article 969.7 to Article 9422) have
never been effectively certified by the Commission. The Coastal Conservation
District which remains effective in the City's LCP is Article 969.7. (See
exhibit J for effectively certified Article 969.7 and exhibit K for
non-certified Article 9422).

Unfortunately, the City's new amendment submittal overlooks this history and
neglects to note that the Commission has not approved Article 9422. Instead,
the amendment proposes 1imited changes to Article 9422 that reflect the
suggested modifications approved by the Commission in 1992 when it approved
amendment 2-90. The Commission staff has nevertheless rereviewed Article 9422
and its predecessor, Article 969.7, and with one exception discussed in

. greater detail below, found that the differences between the two articles are
generally minor.

The significant difference between Articles 969.7 and 9422 concerns the zoning
of the wetlands and environmentally sensitive habitats in the ADC. The
certified Land Use Plan (LUP) designates all these areas as Conservation

. consistent with the 1983 study done by the Department of Fish and Game. The

* City proposes to implement this conservation designation in Article 9422 by
adding a Coastal Conservation suffix (*CC suffix") to the local base zones for
these areas. These base zones provide for a variety of uses, including
residential and manufacturing uses. In contrast to the uses specified in
these base zones, Article 9422 would 1imit the areas subject to the CC suffix
to the types of uses generally permitted in wetlands and environmentally
sensitive habitat areas by Coastal Act sections 30233 and 30240. The
Timitation provided by this suffix would remain in effect unless findings are
made justifying its removal. In essence, the City would permit removal of the
conservation suffix if it determines that there are, in fact, no wetlands on
the property. If the conservation suffix is removed, the uses specified by
the base zones would be permitted. In addition, the proposed Implementation
Plan Amendment to Article 9422 would require an overall development plan .for
some, but not all, parcels that are geographically contiguous, under common
ownership, and carry the CC suffix.

The Implementation Plan Amendment also includes the addition of a Coastal Zone
suffix to all areas of deferred certification. The Coastal Zone suffix
attaches coastal development permit requirements to the entire area. The
proposed amendment also would provide "clean-up" language with regard to
wetlands, mitigation and adverse environmental effects. These would
includeexpanding the definition of wetland to make it consistent with the
Coastal Act and Land Use Plan definitions; replacing the word “practical® with
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“feasible," and replacing the word "moderate” with "minimize." The amendment
also proposes to clarify that flood control facilities are allowed in wetlands
only in conjunction with restoration projects. These changes are proposed to
bring Article 9422 into conformance with the Coastal Act. Interestingly, the
existing Article 969.7 is already consistent with the Act, and these
:g}ea:—:g“}modifications would not be necessary if the City gave effect to

s Article.

C. Area by Area Description

To .facilitate reviewing the entire 232 acre area, it was divided into 10
sdparate areas during the City's review. The same 10 area division is
employed for the purposes of this staff report as well (see exhibits E and F
for map and text). Following is an area by area description.

Area 1: A 7.0 acre area adjacent to Pacific Coast Highway at Beach
Boulevard with a certified Land Use designation of Visitor Serving
Commercial. The proposed zoning for this area is Visitor Serving
Commercial combined with the Coastal Zone suffix and Flood Plain suffix
(VSC-CZ-FP2). The property is owned by Caltrans. The site is occupied by
Action Boat Brokers at the corner adjacent to Pacific Coast Highway at :
Beach Boulevard. The remainder of the site is a narrow strip of land ‘
which runs along Pacific Coast Highway in front of the Cabrillo Mobilehome
Park. The Department of Fish and Game identified this site as
non-restorable wetlands. Area 1 includes all of assessor's parcel numbers.
(APNs) 114-150-26 and 114-150-55, and portions of 114-150-51 and
114-150-53.

Area 2: A 28 acre parcel adjacent to Beach Boulevard with a certified
Land Use designation of Conservation. The proposed zoning for the subject
site is Residential Agricultural District combined with Oil Production,
Coastal Conservation suffix, Coastal Zone suffix and Floodplain overlay
(RA-0-CC-CZ-FP2). The area has been identified by the Department of Fish
and Game as degraded wetlands with high usage by wetlands associated
birds. The area is owned by Caltrans (21 acres) and by Mills Land and
Water (7.15 acres). It is currently vacant. Area 2 includes all of APNs
114-150-58, 148-011-01, and 114-011-02; and portions of 114-150-51, and
114-150-~53.

Ared 3: A 13 acre area at the northwest corner of Newland Street and the
Orange County Flood Control channel which has a certified land use
designation of Conservation. It was identified by CDFG as Degraded
Wetlands on a portion of the site, and former but restorabie wetlands on
the remainder, with moderate usage by wetlands associated birds. It is
owned by the Mills Land and Water Company and is presently vacant. The
proposed zoning for this area is Restricted Manufacturing District
combined with 011 Production, Coastal Conservation suffix, Coastal Zone
s¥ff1x and Fioodplain suffix (M1-A-CC-CZ-FP2). Area 3 includes all of APN
114-150-59.
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Aréa 4: A 17 acre area located between Pacific Coast Highway and the
Orange County Flood Control channel immediately downcoast from the Edison
Power Plant. It has a certified land use designation of Industrial Energy
Production/Conservation. It has been identified by DFG as degraded
wetland with high usage by wetland associated birds. Energy production is
allowed under this designation if it is demonstrated that no feasible
alternative site is available. The property is owned by the Edison
Company and is adjacent to their generating plant. The proposed 2oning
for the area is Industrial District with a Coastal Conservation suffix and
. & portion of the area as Residential Agricultural with a Coastal
. ?ggf:gvation suffix. Area 4 includes portions of APN 114-150-63 and
0-56.

. Area 5: A 10 acre area located at the northeast corner of Magnolia Street
and Pacific Coast Highway. The land use designation is Conservation. The
site is presently vacant. It is owned partially by Pacific Enviro and
partially by Coastal Magnolia Group. The Department of Fish and Game
{dentified this area as degraded wetland with high usage by wetland
associated birds. The proposed zoning for the site is Limited Use
District combined with Coastal Conservation suffix, Coastal Zone suffix
and Floodplain suffix (LUD-CC-CZ-FP2). Area 5 includes all of APNs
114-160-68 (owned by Coastal Magnolia Group) and 114-160-70 (owned by
Pacific Enviro); and a portion of APN 114-150-64 (owned by the Orange
County Flood Control District). -

Area 6: A 56 acre parcel located between Pacific Coast Highway and the
Orange County Flood Control channel and between Magnolia Street and
Brookhurst Street and land use designated Conservation. The site is
presently vacant. It is owned partially by Pacific Enviro and partially
by Coastal Magnolia Group. The DFG identified this property as degraded
wetlands with high usage by wetland associated birds. The proposed zoning
is Limited Use District with a Coastal Conservation suffix. Area 6

~ includes all of APNs 114-160-69 (owned by Coastal Magnolia Group) and
114-160-71 (owned by Pacific Enviro).

Area 7: A 16 acre area located between Pacific Coast Highway and the
Orange County Flood Control channel and between Brookhurst Street and the
Santa Ana River. The land use designation is conservation. This area is
owned by the Huntington Beach Wetlands Conservancy and has been restored
to a functioning wetlands managed by the Conservancy. The proposed zoning
at the site is Limited Use District combined with Coastal Conservation
suffix, Coastal Zone suffix, and Flood Plain suffix (LUD-CC-CZ~-FP2). Area
7 includes all of APNs 114-160-72 and 114-160-73.

Area 8: A 55 acre area located at the southeast corner of Pacific Coast
Highway and Newland Street (site of the Southern California Edison power
plant) has a land use designation of Industrial Energy Production. The
site is currently developed with the Edison Company power generation
plant. No wetlands were identified on this site. The proposed zoning for
this site is Industrial District combined with Qi1 Production overlay, '
Coastal Zone suffix and Floodplain suffix (M2-0-CZ-FP2). Area 8 includes
all of APNs 114-150-16, 114-150-17, 114-150-44, and 148-121-17, 18, 19,

20, 21, 22, and 23. Area 8 also includes portions of APNs 114-150-63 and
114-160-56.
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Area 9: A 2B acre area located at the northeast corner of Magnolia Street
and the Orange County Flood Control channel which has a land use
designation of Industrial Energy Production. The site is developed with
oil storage tanks for the Edison Company power generation plant and is
owned by Southern California Edison. No wetlands were identified on this
site by DFG. The proposed zoning for the site is Light Industrial on a
portion of the site and Restricted Manufacturing on the rest of the site,
both combined with 011 Production overlay, Coastal Zone suffix, and
Floodplain suffix (M2-0-CZ-FP2/M1-A-CZ-FP2). Area 9 includes all of APNs
. 114-150-36 and 114-481-32.
Area 10: A 2 acre area located at the southeast corner of Magnolia Street
and the Orange County Flood Control channel which has a land use
designation of Conservation. It is owned by the City of Huntington Beach
and is presently vacant. The DFG did not identify any wetlands on this
site. The proposed zoning for this site is Qualified Recreational Open
Space District combined with Coastal Conservation suffix, Coastal Zone
suffix and Floodplain suffix (Q(ROS)-CC-CZ-FP2). Area 10 includes a
portion of APN 114-481-33.

At the time the land use plan for the ADC was certified, certain assessor's

parcels were split designated. The split designation means a portion of a -
single parcel has one land use designation and another portion of the same

parcel has another designation. This occurs on APN 114-150-51 and 114-150-53;
the portions in area 1 are designated Visitor Serving Commercial (VSC), the

gogtions in area 2 are designated Conservation. Both parcels are owned by
altrans.

. APNs 114-150-63 and 114-160-56 are located in both areas 4 and 8. The

portions of the parcels in area 4 are designated Industrial Energy Production/
Conservation. The portions in area 8 are designated Industrial Energy
Production. Area B is the site of the existing Southern California Edison
power plant. Area 4 is adjacent to area 8. Area 4 was identified by the
Commission as an area where future expansion of the power plant may occur if
other requirements are met. Both parcels are owned by Southern California
Edison.

A portion of APN 114-481-33 1s located in area 10. It is land use designated
Conservation. The rest of APN 114-481-33 is within Magnolia Street. This
parcel is owned by the City of Huntington Beach.

The City has indicated that a portion of APN 114-150-64 is located within area
5. This parcel 1s adjacent to the Orange County Flood Control channel and is
owned by the Orange County Flood Control District.

A Caltrans dune restoration project was approved and established along the
Pacific Coast Highway frontage of areas 5 and 6 and portions of area 7. The
dune restoration provided mitigation for impacts to dune habitat resulting
from the Caltrans Pacific Coast Highway widening project. The dune
restoration was done in conformance with the approved consistency
determination CC-23-86. The Pacific Coast Highway widening project was
approved under coastal development permit A-5-HNB-91-805. The dune
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restoration project was approved under coastal development permit 5-91-777.
Caltrans obtained the legal right to develop the area through condemnation
proceedings.

Ownership of Area 7 was transferred from Caltrans to the State Coastal
Conservancy as part of the mitigation for the Pacific Coast Highway widening.
In addition to the land transfer, Caltrans reimbursed the Conservancy for the
cost of creating 0.8 acres of open water foraging and 1.6 acres of dune
habitat. The dune habitat was created on the portion of area 7 identified by
DFG as "non-restorable." The Talbert Marsh restoration also provided
mitigation for the widening of Brookhurst Street. The Orange County Floo
Corftrol District also funded portions of the restoration project. :

D. Arficle 9422 Has Not Been Certified by the Commission

The City's intent with the current submittal was to submit a new amendment
request that reflected the Commission's approval on the previous amendment
(2-90) including the suggested modifications. However, the City only
submitted the suggested modifications approved by the Commission in 1992 (see
exhibit B). The body of the text of Article 9422 has not been submitted for
Commission action at this time. The difference between Article 969.7 and
Article 9422, with the exception of the CC- suffix, is minor. The City is
proposing to amend Article 9422, which was never certified by the Commission.
The Commission cannot certify changes to a document that, in effect, does not
exist. Consequently, the amendment as proposed must be denied. In addition,
the staff has prepared suggested modifications in response to the City's
amendment which would amend the existin? Article 969.7. 1If, however, the City
decides to accept these suggested modifications, but would rather incorporate
them into Article 9422, and submit this revised Article for approval by the
Executiz? Director and concurrence by the Commission, this also should be
acceptable.

E. Ihe Conservation Designation in the Land Use Plan

The proposed Implementation Plan amendment for the Pacific Coast Highway Area
of Deferred Certification (ADC) is intended to carry out the provisions of the
certified Land Use Plan. The subject area is 232 acres with more than half or
125 acres designated "Conservation" in the Land Use Plan. Another 17 acres
are designated Industrial Energy Production/Conservation.

The City is proposing to implement the Pacific Coast Highway ADC conservation
land use designation, by utilizing a non-conservation base zone, instead
adding a Coastal Conservation (CC) suffix zone.

As discussed above, the Conservation 1and use designation was the result of
the 1983 Department of Fish and Game (DFG) wetlands study pursuant to Section
30411 of the Coastal Act (Department of Fish and Game Determination of the
Status of the Huntington Beach Wetlands, February 4, 1983). Section 30411 of
the Coastal Act provides for the study of degraded wetlands by the Department
in consultation with the Coastal Commission and the Department of Boating and
Waterways. The 1983 study found that within the study area, 149.9 acres are
historic wetland and 11.6 acres are historic sensitive upland (with 8.7 acre
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of the uplands constituting coastal dune habitat). Further, 114.7 acres
(76.5%) continued to function viably as wetlands. DFG found that all 114.7
acres were degraded but it was also determined that the wetlands could be
restored without major restoration efforts.

Development in the wetlands in the ADC is generally governed by section
30233(a) and the thermal electric generating industrial siting provisions of
section 30264 as incorporated into the Land Use Plan. The subject Pacific
Coast Highway wetlands are not one of the 19 enumerated wetlands where
development is strictly controlled, as specified in section 30233(c). The
activities and types of development permitted in wetlands, pursuant to
Seltions 30233(a) of the Coastal Act are as follows:

Port facilities

Energy facilities

Coastal-dependent industrial facilities, such as commercial fishing

facilities . - ‘

Maintenance of existing or restoration of previously dredged depths in
navigation channels, turning basins, vessel berthing and mooring
areas, and boat launching ramps,

5. Incidental public service purposes which include, but are not limited
to, burying cables and pipes, inspection of piers, and maintenance of
existing intake and outfall lines,

Restoration projects

Nature study, aquaculture, or similar resource-dependent activities

In wetland areas only, entrance channels for new or expanded boating
;gcilities may be permitted according to the requirements of Section

411, and
9. New or expanded boating facilities in estuaries.

+n [0 8 R

& ~3 O
. -» .

The allowable uses of wetland resources contained in the certified Land Use
"~ Plan mirror the above Coastal Act wetland policies. The certified LUP
contains land use designations and policies which protect wetlands resources
as required by the above policies of the Coastal Act. The Conservation land
use designation of the certified LUP states:

Conservation- Conservation is a new designation intended to protect
valuable resource areas in the coastal zone for most types of
development. The designation aliows only certain low intensity activities
which provide public access, so long as the resources being protected are
not impaired. Such support activities could include picnic and
observation areas, nature trails and peripheral bike paths, informational
signs or displays, and peripheral parking areas. This designation also
allows the additional uses outlined in Sections 30233 and 30264 of the
Coastal Act under the conditions stated therein. Conservation areas may
be publicly or privately owned; however, public access to these areas is
encouraged and should be provided where possible. The designation is
applied to those areas where only very limited use is best due to the
unstable soil conditions and slopes or the existence of significant
wildlife habitats or endangered species, and is an important tool for
protecting environmentally sensitive habitats and visual resources.
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The certified Land Use Plan contains policies to protect existing and former
but restorable wetlands currently identified to exist on more than half the
subject ADC. Wetlands are among the most stringently protected
environmentally sensitive habitat types under the Coastal Act and Land Use
Plan. In 1986 with the certification of the Land Use Plan, the Commission
recognized the special role of wetlands in the ecosystem and approved the
Conservation Tand use designation on all land where wetlands were identified
pursuant to the 1983 Department of Fish and Game determination. Further, as
required by Sections 30233(a) and 30624 of the Coastal Act the certified LUP
set forth permissible uses allowed in wetland areas.

Pursuant to the LUP, in order to approve a project involving the diking,
filling or dredging of a wetland or estuary, there must first be a finding
that the project is one of the specific enumerated uses set forth in Sections
30233(a) and 30264 of the Coastal Act or a low intensity recreational use. 1In
addition, allowable development is permitted in these areas only if there is
no other less environmentally damaging alternative and where feasible
mitigation measures are provided to minimize adverse environmental impacts.
The development must also meet the requirements of all other applicable
provisions of the certified LUP.

F. JIhe Proposed Base Zones Are Inconsistent with the Conservation Designation
in the Land Use Plan

The proposed Implementation Plan Amendment for the Pacific Coast Highway ADC
proposes to retain the existing local base zones for the 149.9 acres
containing wetlands and designated Conservation in the Land Use Plan. The
major problem with the substance of this proposal is that these base zones are
inconsistent with the conservation designation in the land use plan. For
instance, the City is proposing base zoning of the conservation designated
sites of Residential Agriculture, Restricted Manufacturing, and Limited Use

- District. A1l of these proposed zones allow uses inconsistent with the
wetland and other ESHA protection provisions of the certified land use plan
and specifically the Conservation land use designation

The only area where the local base zone would be changed from what is
currently adopted at the local level is a 7 acre portion of Caltrans property
along Pacific Coast Highway (area 1). The existing local base zoning on this
property is Residential Agriculture combined with Oi1 Production (RA-0). The
subject amendment request proposes to base zone the 7 acres Visitor-Serving
Commercial (VSC). No wetlands were found to exist on this portion of parcels
114-150-51 and 114-150-53 or on parcels 114-150-26 and 114-150-55 in the 1983
DFG wetlands study.

In order to justify the retention of the base zones for the properties in the
ADC, the City is proposing the addition of the CC suffix. The proposed zoning
map would attach the CC suffix to all areas designated conservation in the
certified Land Use Plan. However, the proposed zoning text only attaches the
CC suffix requirements to a specific list of Assessor Parcel Numbers (APNs).
The 1ist of APNs only includes area 2 and 3. This means that areas 4, 5, 6,
and 7, though land use designated Conservation, would have no implementing
text. For these areas no implementation protection of wetlands and other
ESHAs is provided.
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The proposed CC suffix language would restrict the uses within some of the
wetland areas to the uses identified in Section 969.7.2 and 969.7.3 of the
Coastal Conservation District. These uses are limited to the uses
allowedunder Section 30233 of the Coastal Act and low intensity recreational
uses. In addition, for some of the areas identified as wetlands, the
CC-suffix would allow development on non-wetlands portions of property “only
pursuant to an application for a single overall development plan for the
entire overlay area, or such portion thereof as may be at the time of said
application geographically contiguous and under common ownership." The CC
suffix would also require that such an application include topographic,
vegetative, hydrologic, and soils information, prepared by a qualified
professional and reviewed and concurred in by the DFG, which identifies the
extent of any existing wetlands on the property. The proposed CC-suffix would
also require conservation easements, dedications or other similar mechanisms
over all wetland areas as a condition of development, to assure permanent
protection against development inconsistent with Sections 969.7.2 and 969.7.3.

The amendment does not propose that a property owner of contiguous wetland and
upland parcels be required to have a wetlands determination prepared on the
parcels designated conservation if no development of those parcels is
proposed. Although a coastal development permit application would still
include all contiguous parcels under common ownership which carry the CC
suffix for comprehensive planning purposes, the owner may simply record a
temporary conservation easement over the parcels previously identified in the
1983 DFG wetlands determination as containing wetlands in order to protect the-
environmentally sensitive habitat area. The conservation easement may be

- removed from those parcels or portions thereof which are found not to contain
wetlands through a subsequent overall development plan at the time development
is proposed for these parcels. This alternative allows the property owner of
contiguous wetland and upland parcels to avoid a costly and time consuming
uet;angs determination if development is not proposed on parcels containing
wetlands.

There are several reasons why the CC suffix is not consistent with the
requirements of the Coastal Act and the Land Use Plan. First, as noted above,
the CC suffix language would only apply to the parcels listed by Assessors
Parcel Numbers contained in the City's proposed language. As the amendment is
currently proposed no text or provisions for allowable development are
included for those areas proposed to carry the CC-suffix other than those 7
parcels specifically listed. This would leave approximately 82 acres of land
designated as conservation without any zoning text to support it and without
assurance of protection of on-site wetlands (see areas identified as 5, 6 and
7 on exhibit E). Consequently, as proposed the CC-suffix language is not
adequate to carry out the wetlands protection provisions of the City's
certified Land Use Plan. Therefore, the proposed amendment must be denied.

Second, in coastal jurisdictions, the certified land use plan is a portion of
the general plan. See Public Resources Code Sections 30108.5 and 30108.55.
The land use plan is, in turn, implemented by certified coastal zoning
ordinances. Under the Coastal Act, Section 30513, these zoning ordinances
must ?onform with and be adequate to carry out the requirements of the land
use plan.
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The strategy of using a zoning suffix to protect wetlands rather than changing
the base zone to reflect the on-site conditions does not conform with this
requirement that zoning be consistent with the land use designation in the
land use plan. Adding a suffix which is to take precedence over base zoning
that is inconsistent with the land use designation is an unusual method of
conforming the zoning to the conservation land use designation of the
certified Land Use Plan. This alternative does not exist elsewhere in the
City but was chosen by the City of Huntington Beach after much debate.

The coastal conservation suffix and non-conservation base zoning proposed by
the City to implement the existing land use designations within the ADC are
not consistent with nor adequate to carry out the provisions of the certified
Land Use Plan. The City's certified Land Use Plan for the ADC designates all
areas identified as containing wetlands by the 1983 DFG determination as
conservation. However, the City's proposed base zones for areas designated
conservation are Residential Agricultural, Restricted Manufacturing, Limited
Use District, and Qualified Recreation Open Space. Under these zones the
following uses would be allowed (not a complete 1ist): agricultural and
horticultural uses, single family dwellings, compounding, processing, )
packaging or treatment of cosmetics, pharmaceuticals, and food, machine shops,
manufacture of ceramic products, automobile repair, battery rebuilding,
garment manufacture, farming, and orchards. None of these uses are consistent
with the uses allowed by the Land Use Plan within the Conservation
designation. The Land Use Plan states that the Conservation designation
"allows only certain low intensity activities which provide public access, so
lgng as the resources being protected are not impaired.® The LUP further
“states:

The designation [Conservation] is applied to those areas where only very
Timited use s best due to ... the existence of significant wildlife
habitats or endangered species, and 1s an important tool for protecting
environmentally sensitive habitats and visual resources.

The areas land use designated Conservation were so designated due to the
extensive presence of wetlands on-site. The Land Use Plan identifies wetlands
as environmentally sensitive habitat. The uses allowed by the proposed base
zone are in direct conflict with the standards of the City's certified Land
Use Plan. The proposed base zones do not 1imit development to low intensity
uses and do not require protection of environmentally sensitive habitat

areas. Therefore the Commission finds the proposed base zoning is
inconsistent with and inadequate to carry out the policies and provisions of
the certified Land Use Plan.

In addition, the CC suffix even 1f text to support all areas designated
Conservation in the Land Use Plan were provided, would still not adequately
implement the Conservation designation. The CC suffix is essentially an
overlay zone. The City currently uses overlay zones in the existing certified
Implementation Plan (1.e. Coastal Zone suffix, Floodplain suffix and 011
Production suffix). However, none of the existing suffixes conflict with
their underlying base 2one. The suffixes may require greater restrictions
under certain conditions. For example, under the Coastal Zone suffix, in
addition to the underlying base zone requirements, proposed development must
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also meet additional requirements such as the provision of public access or
retention of public views. But these restrictions do not preclude the
underlying base zone. The existing suffixes supplement base zones. In the
case of the proposed Coastal Conservation suffix, the base zones are in direct
conflict with the suffix. The CC suffix precludes the base zone uses. The
base zones would allow uses spetifica11y prohibited by the suffix and are not
protective of the wetlands.

G. Economic Use of Property

The City is also proposing standards for removal of the CC-suffix. The
proposed language would require that before the CC-suffix can be removed.
findings must be made that no wetlands exist on site, that the removal is in
accordance with the policies, standards and provisions of the Coastal Act, and
that there is no feasible, less environmentally damaging alternative for any
proposed land use or development which may be allowed under California Public
Resources Code section 30233(a)(1). In such cases where removal of the
CC-suffix can be approved, the local base zone uses, as modified by the CZ
ordinance, are proposed to be allowed.

It appears this removal provision was added by the City because of concerns
raised by the City Attorney. In 1989 the City Attorney indicated that zoning
property in the ADC consistent with the “Conservation" designation in the land
use plan might effect a "taking" of property in violation of the California
and U.S. Constitutions because it might deny the property owners-all
economically viable use of their property. There is apparently an
apprehension that the uses permitted in the conservation district, including
energy and coastal-dependent industrial facilities, would not provide a
sufficient economic return. Retention of the local base zones and their
attendant uses, with the prospect that the CC suffix might be removed, was

" intended to hold open the possibility that a broader range of uses might be
permitted in the conservation areas.

The City's concern may be laudable, however, its proposal to permit the
removal of the CC suffix in certain instances to provide an economically
viable use of property provides an unwarranted and ultimately ineffective
remedy. The proposal is not clearly necessary because merely stating in a
planning document what uses of property shall be allowed in the future is not
typically considered to be the same as definitively stating an intention not
to allow an economically viable use of property As the Commission was
reminded by the Court of Appeal in . California Coastal
Commission €(1993) 12 Cal.App.4th 602, questions of economic viability are
uysually not ripe for consideration until the regulating government agency is
presented with a specific plan for development of a parcel. In general, this
level of specificity does not arise until there is an actual permit
application. Consistent with this court decision, Coastal Act section 30010
prevents the Commission and local governments from using their coastal
"permit" authority to take or damage private property for public use.
Therefore, it is not required to address economic viability issues in LCPs.
In fact, the Sierra Clyb court said the Commission and local governments
cannot use vague concerns about the potential for a taking as the basis for
refusing to designate areas as environmentally sensitive habitats in LCPs
ghere %hese areas are environmentally sensitive within the meaning of the
oastal Act.
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In addition, it is important to note that the land use plan at issue, on its
face, permits a number of potentially reasonable uses of property such as
energy production, mineral extraction and coastal-dependent industrial
facilities. A taking by regulation does not occur until there is a
deprivation of all economically viable use of property. The fact that there
are permissible uses in the conservation district that seem to provide
economically viable uses precludes the claim that zoning the property for
conservation use will effect a taking of property.

Moreover, allowing removal of the CC suffix does not address the issue of the
potential loss of all economic use property. Although, if the CC suffix is
removed, the base zone uses would be allowed, in order to remove the suffix, a
finding must be made that no wetlands exist on the parcel. No evidence has
been submitted to indicate that the extent of wetlands within the ADC is less
than what was determined by DFG in 1983. Consequently it is reasonable to
assume that the Conservation designated areas will not qualify for removal of
the CC suffix. Therefore, retention of the base zones is a false solution.

It does not achieve the goal of providing an allowable use to eliminate the
possibility of the loss of all economic use of property that may result from
application of the Conservation land use designation and Conservation District
zone.

Finally, even if it is agreed that a process should be included in the LCP to
directly address the question of economically viable use in the ADC, the
amendment proposed by the City does not include specific information that must
‘be submitted before the City can determine that application of the certified
LCP would deprive an applicant of all economic use of the property. For
instance, there is no requirement that the applicant provide any information
. to the City regarding what would constitute an economically viable use of the
property. On appeal, this same information would also be necessary for the
Commission to analyze whether its action in denying a permit would constitute
a taking. 1In addition, because maximum protection of wetlands must be
assured, very specific standards for determining deprivation of economic use
must be applied before any development within wetlands is allowed. The
proposed amendment language does not include such standards. Consequently,
the possibility exists that development inconsistent with the certified LUP
and Coastal Act Section 30233 and 30240 may be allowed without definitively
ascertaining that not allowing it deprives an applicant of all economically
viable use. Finally, the proposed zoning does not contain development
standards which are applicable when an applicant for a coastal development
permit can demonstrate that he or she has a sufficient real property interest
in the property to allow the proposed project, and dental of the proposed
project based on application of the certified LCP would deprive his or her
property of all economically viable use. These standards would serve to
govern development even where the certified LCP would otherwise prohibit it.

As proposed, the implementation plan does not include specific information

~ that must be submitted before the City can determine that application of the
certified LCP, does not include the steps and standards necessary to A

conclusively determine when application of the conservation designation and

zoning would result in loss of any viable economic use of property, Without

such language the amendment is inadequate to carry out the wetland and ESHA
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policies of the certified LUP in a manner consistent with Section 30010 of the
Coastal Act and the United States and California Constitutions. Therefore, as
proposed the amendment must be denied.

The City’'s intent in proposing inconsistent base zones with a Coastal
Conservation suffix was to allow some use on the sites that would be
economically viable. However, as discussed above, the proposed solution will
not work. No zoning text is proposed to address the issue of loss of economic
use. Moreover, the City’'s concern that application of conservation zoning to
land uses designated conservation would result in the denial of all ecopomic
use has been resolved below in a manner consistent with the requirement of
consistent implementation zoning.

H. Preférred Use If Other than Conservation Must Be Allowed

Finally, the proposed base zones are not the preferred alternative if a
determination is made that some use other than Conservation must be allowed.
The ADC runs approximately 3 miles along Pacific Coast Highway and adjoins
major feeder streets. Beach Boulevard is a State Highway (No. 39) and is
often used by beach-goers from inland locations. Pacific Coast Highway, also
a State Highway (No. 1), is heavily traveled by beach-goers and general
coastal zone visitors. Pacific Coast Highway separates the subject site from
gzetpuglichbeaches. the site is located just across the street from Huntington
ate Beach.

The nearest-existing visitor serving development in Huntington Beach on the

“inland side of Pacific Coast Highway is approximately 2 1/2 miles upcoast of
the ADC. The subject site's location across the street from the beach along
major visitor routes, especially Pacific Coast Highway, make it an excellent
location for visitor serving use.

Section 30222 of the Coastal Act states:

The use of private lands suitable for visitor-serving commercial
recreational facilities designed to enhance public opportunities for
coastal recreation shall have priority over private residential, general
industrial, or general commercial development, but not over agriculture or
coastal-dependent industry.

Section 30213 of the Coastal Act states, in part:

Lower cost visitor ... facilities ... shall be protected, encouraged, and,
where feasible, provided.

These sections of the Coastal Act have been specifically incorporated into the
City's certified Land Use Plan. The certified Land Use Plan places the same
high priority on visitor serving uses as does the Coastal Act. The proposed
zoning does not recognize this. Except for the 7 acre parcel (area 1) on the
corner of Pacific Coast Highway and Beach Boulevard, none of the proposed base
zones are Visitor Serving Commercial.
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Because of the ADC's proximity to the beach and to major beach access routes
and the high priority placed on visitor serving uses over residential, general
industrial, or general commercial uses, the appropriate use for the areas
within the ADC designated Conservation, 1f another use is deemed necessary, is
Visitor Serving Commercial.

I. Extension of Hamilton Avenue

The proposed amendment would allow the extension of Hamilton Avenue through
the wetlands between Beach Blvd. and Newland Street. Any road through the
wetlands must be consistent with the certified Land Use Plan provisions.  The
Commission in April, 1987 adopted findings for the 1986 approval of the
certified LUP. Those findings state that: '

The Commission finds that the precise alignment of Hamiiton Avenue cannot
be approved without the necessary documentation showing the least
environmentally damaging feasible alternative is the chosen alternative.
However, the Commission finds that there is a need to provide an
alternative route paralleling Hwy. 1 for public safety needs.

The Commission further finds that such minimization of impacts shall
include, at a minimum: (1) placing of the roadway in an alignment which is
most protective of wetland habitats, which may require the entire road to
be constructed on pilings or other road designs such as bridging over the
wetlands, (2) limiting the width of the roadway by narrowing lanes and
eliminating shoulders, and (3) requiring full mitigation for any impacted
wetlands. The Commission also finds that the EIR, which will need to be
done before this project could occur, will need to adequately address the
alternative alignments for Hamilton Ave. and will need to address the
mitigation needs generated from each alternative.

. Section 9.4.5, Area 1 of the Coastal Element or LUP refers to the subarea
between Beach Blvd. and Newland Street. The Plan allows for the extension of
the road through the wetlands and states:

The Hamilton Avenue extension will be constructed in such a way as to
minimize impacts on the wetland. This includes raising the entire
structure on piling if necessary. Appropriate mitigation shall be
provided. It is the City's intent that no net loss of wetland occur. Any
wetland which is filled or reduced in productivity by the project will be
replaced by restoring otherwise degraded or non-functioning wetland as
close as feasible to the project site.

Any extension of Hamilton Avenue must be done in accordance with the above LUP
provisions. The zoning text must describe the information necessary to be
included with a coastal development permit application for the Hamilton Avenue
extension so that a determination can be made as to whether a specifically
proposed project meets the LUP standards. As proposed, such an information
requirement is not included. In addition, no development standards are
included on how any approvable road would minimize and mitigate all impacts.
Therefore, the proposed amendment must be denied because 1t is not adequate to
carry out the certified land use plan policy above.
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J. Power Plant Siting

The 17 acre area (Area 4) located adjacent to and downcoast of the Southern
California Edison plant (area 8) is land use designated Industrial Energy
Production/Conservation. The City is proposing to zone a portion of the site
Industrial District and the remainder of the site Residential Agriculture.
Both portions would also carry the following zone suffixes: 011 Production,
Coastal Conservation, Coastal Zone and Floodplain District. The City's intent
in proposing this zoning is that the coastal conservation suffix would take
precedence over the base zones of Industrial and Residential Agriculture for
those portions of the site which contain wetlands. For the reasons discussed
previously, the City's proposed use of the coastal conservation suffix will
not adequately implement the provisions of the certified Land Use Plan.

In addition, Sections 30260 and 30264 of the Coastal Act are specifically
incorporated into the City's certified LUP. Section 30260 allows new or
expanded coastal dependent industrial facilities even when inconsistent with
other provisions of the Coastal Act, including the environmentally sensitive
habitat and wetlands provisions, if (1) alternative locations are infeasible .
or more environmentally damaging; (2) to do otherwise would adversely affect -
the public welfare; and (3) adverse environmental effects are mitigated to the
maximum extent feasible. Section 30264 allows expansion of thermal electric
generating plants in the coastal zone if the proposed coastal site has been
determined by the State Energy Resources Conservation and Development
Commission to have greater relative merit pursuant to the provisions of
~Section 25516.1 than available alternative sites.

The Coastal Act Section 30413(b) requires the Commission to "designate" areas
where the construction of an electric power plant would prevent achievement of
the objectives of the Coastal Act. This section also states, however, that
the Commission shall not designate specific locations which are presently used
for power plants or surrounding areas that could be used for "reasonable
expansion" of the facilities.

As part of the Commission's adopted Power Plant Siting Study, "Designation of
Coastal Zone Areas Where Construction of an Electric Power Plant Would Prevent
Achievement of the Objectives of the California Coastal Act of 1976", Nov.
1979) the Commission has designated some of the property south of the
Huntington Beach Power Plant as unsuitable for siting because of valuable
wetland habitat. The designated wetland system extends south of the existing
Huntington Beach Power Plant as discussed in this report. However, the
northwest portion of the wetland (area 4) was not designated as unsuitable so
that reasonable expansion of the facility would not be precluded by the
designations. (This non-designation of the wetland area in Huntington Beach
was pot based on resource value or suitability for siting, but rather on the
requirements of the Act that reasonable expansion not be precluded.) The
power plant possibly has room to expand inland into the area north of the
Talbert Channel, possibly at the Rotary Mud Dump site, rather than into the
wetland. As stated previously, the Commission must assure that the a
reasonable expansion of the power plant is not precluded by the resource
protection designation.
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As proposed by the City the coastal conservation suffix would be applied to
all of area 4. Even if the coastal conservation suffix were modified such
that it could adequately carry out the wetland/ESHA protection provisions of
the LUP, area 4 still has unique requirements. In certifying the land use
designation at the site as a combination Industrial/Conservation, the
Commission recognized the unique requirements of the site that potentially
would be subject to expansion of an existing energy facility.

In approving the land use designation of Industrial Energy
Production/Conservation the Commission found the following:

1. The land use designations must specify permitted uses and such uses
should not preclude reasonable expansion of the existing Huntington
Beach Power Plant as indicated in Section 30413(b) of the Coastal Act.

2. The land use designations must reflect the previous Commission
findings that power plant expansion priority should be given to the
area inland of the Talbert Channel, and, conditions of and mitigation
measures for an energy expansion into wetlands must be provided
consistent with the mandatory provisions of Section 30233 and the
energy policies of the Coastal Act.

3. The land use designations must protect wetland areas which are not
required for reasonable expansion of the existing Huntington Beach
Power Plant, consistent with Section 30233 of the Act and Commission
findings of the power plant siting study.

The requirements of the land use designation must be fully carried out in the
- implementation plan. However, the City has not proposed any provision to

" allow expansion of the existing adjacent Southern California Edison plant onto
Area 4 if requirements of previous Coastal Commission action on the certified
LUP are met. In addition, the proposed provisions do not prohibit electric
power plants in areas designated as unsuitable for siting pursuant to
30413(b). Finally, because in certain situations siting and expansion of
coastal dependent industrial facilities is allowable under the Coastal Act and
the City's certified LUP even when inconsistent with other Coastal Act and LCP
provisions, it is necessary to clarify that siting and expansion of coastal

. dependent industrial faciliities into wetlands can also be allowed if it 1is

demonstrated that: (1) alternative locations are infeasible or more
environmentally damaging; (2) to locate the expansion elsewhere would
adversely affect the public welfare; (3) adverse environmental effects are
mitigated to the maximum extent feasible; and (4) siting is consistent with
the study titled Designation of Coastal Zone Areas Where Construction of an
Electric Power Plant Would Prevent Achievement of the Objectives of the
California Coastal Act of 1976.

Consequently, the proposed zoning is not consistent with the City's LUP and
therefore must be denied.
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K. Miscellaneous Changes Which are Not in Conformance with the LUP

Article 902: As proposed the City's amendment request includes a modification
to Article 902 (General Information) of the City's Ordinance Code. Although
Article 902 is apparently a part of the City's Ordinance Code 1t was never
included as part of the City's certified Local Coastal Program. The City is
proposing to modify the "Purpose" section of the Article. Because no part of
the Article is included within the City's certified LCP, the Commission cannot
approve a change to it. In addition, with the suggested modification to
delete Section 9422.2.1, the proposed cross reference in 969.9.21 is not
negessary. ‘

Article 9422: Because the City submitted changes for article 9422 rather than
Article 969.7, a number of the proposed changes are not necessary. This is
because the changes proposed are already reflected in Article 969.7.

In addition, some of the proposed changes would cross reference the CC-suffix
in other Implementation Plan sections. In order to maintain internal
consistency these are recommended for deletion along with the CC suffix.

L. Miscellaneous Changes Which are in Conformance with the LUP

The City is proposing to add additional uses within the Coastal Conservation
district, subject to a conditional use permit: New or expanded ports,
commercial fishing facilities, and habitat restoration projects. These
additional uses accurately reflect all of the uses allowed within the
conservation district land use designation. These additions also increase the
number of possible economically viable conservation uses. This decreases the
possibility that property owners will be deprived of all economically viable

" use and so maximizes protection of the wetland.

V. EINDINGS FOR APPROVAL IF MODIFIED:
The Commission hereby finds and declares as follows:

The Commission hereby incorporates by reference its findings for denial of the
proposed implementation plan amendment as submitted. Below are additional
specific findings to support each of the modifications contained in section
I1I. of this report:

A. Zone All Parcels Land Use Designated Conservation With the Coastal
Conservation Base Zone

For the reasons discussed previously, the CC suffix and local base zone
combination is not consistent with nor adequate to carry out the land use
designation of Conservation and the other wetland and ESHA policies of the
tand Use Plan. Consequently, the proposed CC suffix language (Section
9422.2.1 and proposed cross reference in 969.9.21) must be deleted. As
modified to change the 2zoning on all sites land use designated Conservation by
deleting the local base zone and CC suffix and replacing it with the Coastal
Conservation District, the proposed Implementation Plan amendment is
consistent with and adequate to carry out the standards and policies of the
certified Land Use Plan.
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The City's certified Implementation Plan already contains a zone which will
implement the Conservation land use designation. The zone is Coastal
Conservation District. Rather than develop a suffix and attach it to
inconsistent zoning, the appropriate planning mechanism to implement the
Conservation designation is to base zone the areas Conservation District. For
these reasons the Commission finds the proposed Coastal Conservation suffix
inconsistent with and inadequate to carry out the policies and provisions of
the certified Land Use Plan and instead finds that all parcels which contain a
land use designation of conservation, in whole or in part, shall be Zoned
Conservation district.

In"addition, one of the ways to minimize impacts on wetlands and indeed
maximize their protection 1s to recognize that the wetlands areas are indeed
one resource system. Zoning all wetland parcels as conservation district
consistent with their Conservation land use designation maximizes the
possibility that these wetland areas can be protected in their entirety. In
order to protect the wetlands existing on the subject parcels, all parcels
which contain a land use designation of conservation, in whole or in part,
shall be zoned Conservation district. In addition, because a portion of
parcel 114-150-51 and 114-150-53 is land use designated visitor serving
commercial, language has been added at Section 969.7.3(j) of the Coastal -
Conservation zoning district expressly allowing any use authorized by and in
conformance with the visitor serving commercial zoning district.

The suggested modifications also modify the Coastal Conservation District text
- to incorporate information requirements to be submitted with all coastal
development permit applications. These information requirements were proposed
by the City to be included within the CC suffix text. Although the CC suffix
method of implementation is not adequate to carry out the certified LUP, the
information requirements are necessary to determine the extent of on site
wetlands, to consolidate development, and assure maximum protection of the
wetlands. The information required by this suggested modification is
submittal of an overall development plan for parcels containing wetlands,
wetland studies, and alternatives analyses, placement of a conservation
easement, deed restriction or similar mechanism over wetland portions of a
development plan area when development is allowed on other portions of the
area, and a prohibition on further subdivision which would separate out the
wetlands area. By incorporating these requirements into the Coastal
Conservation District text, protection of the wetlands is maximized.

B. Modifications o Coastal Conservation District To Ensure Economically
Yiable Use

As discussed above, case law on "takings" generally holds that plans and
ordinances themselves do not take property. These plans merely provide the
theoretical ideas and standards by which future development proposals should
be measured, but stop short of providing a definitive statement of what uses
will be permitted on property. Such a definitive statement usually is not
rendered until the regulating agency has an opportunity to consider a permit
application for a specific project on a specific parcel. For these reasons,
the City's concern that its adoption of the implementing measures for the
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conservation district in the ADC might constitute a taking if the uses
provided in the district did not provide property owners with an economically
viable use of their property appears premature.

Nevertheless, it also i1s clear that the Pacific Coast Highway ADC does present
a unique situation. According to the study done by the Department of Fish and
Game, many parcels in this area are almost completely covered by wetlands.

The owners of these wetlands have directly questioned whether the uses
permitted in the conservation district will provide them with an economic use
of their property. They have therefore requested that some procedure be
provided that would allow them to challenge the economic viability of the
ygnmitted uses. .

Given the unique facts in this situation, the Commission finds that it would
be appropriate to provide a mechanism for determining whether uses other than
those specified in the conservation district should be permitted in the ADC in
order to ensure that property owners have an economically viable use of their
property. The Commission's suggested modifications therefore establish a
process for determining economic viability issues. Under this process,
property owners may apply for an economic viability determination in
conjunction with their applications for a coastal permit. Requiring
consideration of economic viability issues at the permit stage is consistent
both with case law and with Section 30010 of the Coastal Act. As discussed
previously, this section prohibits both the Commission and local governments
from using their coastal permit authority to take property.

Recent court cases have identified several factors that should be weighed when
considering whether a government regulatory action constitutes a taking of
property. For instance, in Lucas v. South Carolina Coastal Counci] (1992) 505
U.S. _: 112 S. CT. 2886, the U.S. Supreme Court held that where a permit
applicant has demonstrated that he or she has a sufficient real property
interest in the property to allow the proposed project, and that project
denial would deprive his or her property of all economically viable use, then
denial of the project by the regulatory agency would result in a taking of the
property unless the proposed project would constitute a nuisance under state-
law. These court decisions also suggest that the nature of the permit
applicant's property interest and the reasonable investment-backed
expectations of the property owner are relevant factors in determining whether
a regulatory action would constitute a taking.

Based on these cases, the Commission’s suggested process for ensuring that
property owners will receive an economically viable use of their property
requires property owners to provide the City with specific information about
the economic factors affecting their property. For instance, the applicant
for an economic viability determination would be asked to provide information
relating to the costs of holding the property, as well as the facts
surrounding their decision to invest in the property. Without such .
information, it would not be possible to determine either what level of
economic return on the property is necessary to provide an economic use, or
what were the property owner's reasonable investment-backed expectations.

It also is important in considering economic viability issues to properly
define the relevant parcel for analysis. In particular, the cases in this
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area of the law indicate that discrete portions of property should not be set
aside for analysis 1f they are part of a larger parcel. Prematurely severing
the developable portions of the property from the areas that are subject to
stricter regulation skews the economic viability analysis. It also limits the
ability of reguiating agencies to use planning mechanisms, such as transfers
of development densities, to ensure that an economically viable use is
provided for the entire parcel. For these reasons, factors such as ownership
patterns, the degree of continuity, the dates of acquisition, and the extent
to which the parcel or parcels have been treated as a single unit must be
considered when making an economic viability determination. Therefore, the
suggested modifications also would require applicants to provide the City with
a tofal development plan for all their property, as well as information about
the nature of their property interest, when they apply for an economic
viability determination.

The. suggested modification identifies specific information to be submitted at
the time of coastal development permit application. The required information
submittal will allow the coastal development permit issuing agency to
determine whether application of the LCP policies, provisions, and zoning
would deprive a property owner of all economically viable use of his or her
property. HWithout the information required in the suggested modification, a
definitive determination could not be made. HWithout a definitive
determination wetland protection is jeopardized, because some development may
2ek?1lowed to adversely impact wetlands that §s not necessary to avoid a
akings. ,

If an applicant demonstrates that denial of the project would deprive his or
her property of all reasonable economic use, the City may be required to allow
some development even where a Land Use Plan Policy or 2oning standard would

- otherwise prohibit it. In complying with this requirement, however, a
regulatory agency may deny a specific development proposal while indicating
that a more modest alternative proposal could be approvable, and thus assure
the property owner of some economically viable use. While applicants are
entitled under Section 30010 to an economically viable use of their property,
this section does not authorize the Commission or a certified local government
to avoid application of the certified local coastal program altogether.
Instead, the Commission or a certified local government is only directed to
avoid construing these policies in a way that would take property. Aside from
this instruction, the Commission or a certified local government is still
otherwise directed to enforce the requirements of the certified LCP.
Therefore, in this situation, the Commission and certified local government
must comply with Section 30233 land use policies and zoning standards by
protecting wetlands on the remainder of the applicant's property, and avoiding
impacts which would degrade the wetland, to the extent this can be done
without taking the property. Therefore, the Commission finds that the Coastal
Conservation zoning must include development standards which are appiicable
when an applicant for a coastal development permit can demonstrate that he or
she has a sufficient real property interest and denial of the proposed project
based on application of the certified LCP would deprive an applicant of all
economically viable use.

As discussed above, the appropriate use for the areas within the ADC
designated Conservation, if another use is deemed necessary, s Visitor
Serving Commercial. The City's certified LUP recognized this by stating:
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The City's principal strategy for protecting environmentally sensitive
habitats is to designate them as “"visitor-serving commercial”,
"conservation", and “industrial/energy production" with the intent that
development proposals will be accompanied by strategies to enhance
significant wetland areas adjacent to the proposed project.

Although, in this case the wetland parcels were appropriately designated
Conservation not Visitor Serving Commercial (VSC), the above language
indicates that the intent of the LUP is to allow Visitor Serving Commercial
uses within wetlands when some use other than those provided for in the
Comservation district must be allowed. This reflects the high priority placed
on VSC uses within the Land Use Plan. There are a number of reasons why VSC
is the preferred use if some use other than conservation uses must be allowed.

First, an express purpose of the Coastal Act is to assure priority for coastal
dependent and coastal related development on the coast. Yost v. Thomas (1984)
36 Cal. 3d 561, 566; Pub. Resources Code Section 3001.5. Reflecting this
purpose, many policies in the Act establish priorities among uses in the
coastal zone with the goal of promoting uses that have a special relationship
to the coast, such as coastal recreation, agriculture or coastal-dependent
industrial uses. For example, Coastal Act Section 30222 provided that:

The use of private lands suitable for visitor-serving commercial
recreational facilities designed to enhance public opportunities for
coastal recreation shall have priority over private residential, general
industrial, or general commercial development, but not over agriculture or
coastal dependent industry.

Section 30213 of the Coastal Act states, in part:

Lower cost visitor ... facilities ... shall be protected, encouraged, and,
where feasible, provided.

These sections of the Coastal Act have been specifically incorporated into the
City's certified Land Use Plan. Both the Coastal Act and the City's certified
Land Use Plan place a very high priority on visitor serving uses over
residential, general industrial, or general commercial uses. Visitor uses
provide a benefit to a larger segment of the population than residential

uses. Residential uses serve only those able to 1ive within the residence.
VSC uses can act as support uses for the existing beach use directly across
the street or can be destination uses in themselves.

In addition, Industrial uses (non-coastal dependent) and general commercial
uses do not take advantage of the area's location within major visitor
corridors and adjacent to the beach. Such uses could be located inland
without affecting the quality of the use.

Second, the ADC is located in close proximity to the beach and major beach
access routes. The ADC runs approximately 3 miles along Pacific Coast Highway
and adjoins major feeder streets. Beach Boulevard is a State Highway (No. 39)
and is often used by beach-goers from inland locations. Pacific Coast
Highway, also a State Highway (No. 1), is heavily traveled by beach-goers and
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general coastal zone visitors. Pacific Coast Highway separates the subject
site from the public beaches, the site is located just across the street from
Huntington State Beach. The nearest existing visitor serving development in
Huntington Beach on the inland side of Pacific Coast Highway is approximately
two and a half miles upcoast of the ADC. The subject site's location across
the street from the beach along major visitor routes, especially Pacific Coast
Highway, make it an excellent location for visitor serving use.

Finally, the areas of the ADC that are land use designated Conservation can be
accessed by streets from other than Pacific Coast Highway, if access from
Pacific Coast Highway is determined to be undesirable. Area 2 can be accessed
frpm Beach Boulevard; area 3 can be accessed from Newland Street; area 5 can
be accessed from Magnolia Street; area 6 can be accessed from both Magnolia
Street and Brookhurst Street. Area 7 is a restored wetland area but access
can be taken from Brookhurst if necessary. Area 2 includes a land locked
parcel, but it is in common contiguous ownership with a parcel adjacent to
Beach Boulevard, so that access is not precluded.

The City's proposed zoning does not recognize the LUP's higher priority of
Visitor Serving uses over residential, general industrial and general
commercial. Except for the 7 acre parcel (area 1) on the corner of Pacific
Coast Highway and Beach Boulevard, none of the proposed zoning is Visitor
Serving Commercial. Consequently, the Commission finds that where application
of the certified LCP could deprive a property owner of all economic use and so
determines that some development, otherwise prohibited by the LCP must be
;pp;ove?. development priority must be given to visitor serving commercial
acilities.

In conclusion, a modification to the City's proposal is suggested that details
the type of information that must be submitted by the development proponent

“ (applicant) in order for the City, or the Commission on appeal, to make a
conclusive determination as to whether Section 30010 of the Coastal Act
applies. The suggested modification contains criteria for determining
deprivation of all viable economic use. Finally, a modification is suggested
to provide development standards to assure that any development allowed is
still the least environmentally damaging feasible alternative and that
adequate mitigation will be provided to off-set unavoidable wetland impacts.

As a result of the suggested modifications the development proponent
(applicant) 1s assured of some economically viable use of his or her
property. The wetland/ESHA area not used for development will be protected
via a conservation easement or similar mechanism. The suggested modifications
do not require that contiguous lots under common ownership be merged. The
property owner retains ownership of the protected areas. Consequently, the
property owner retains the ability to sell protected parcels for use as
mitigation sites by entities such as the ports. Therefore, the Commision
finds, for all the reasons articulated herein, that only as modified is the
trogosed g?endment in conformance with and adequate to carry out the certified
and Use Plan.

C. Modifications for Implementation of Hamilton Avenue Extension

The recommended modification affecting the implementation language for
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potential future extension of Hamilton Avenue is necessary to ensure
consistency with the certified Land Use Plan. The recommended modification
specifies what information must be provided with an application for a Hamilton
Avenue extension project, including certification of an EIR which includes

" analysis of alternative designs and appropriate mitigation, consistent with
the LUP policies and requirements for extension of Hamilton Avenue.

In approving the existing Land Use Plan language regarding potential extension
of Hamilton Avenue, the Commission found the extension to be necessary for
public safety. However, the Commission found that the extension could only be
allowed if there was assurance that any wetland impacts would be minimized and
that adequate mitigation was provided. In order to assure minimization of
wetland impacts the Commission identified specific project requirements to be
met., including preparation of an EIR that includes an alternatives analysis.
The Commission identified potential alternatives to be considered and required
that full mitigation for any wetland impacts be provided. The City's Land Use
Plan incorporated the requirement that adverse wetland impacts be minimized
and that adequate mitigation be provided. This suggested modification is
necessary so that the implementation plan accurately reflects and carries out
the specific requirements of the certified Land Use Plan.

As modified, the implementation language will incorporate the requirements
specifically identified in the certified Land Use Plan and so will assure that
any wetlands impacts caused by the extension of Hamilton Avenue will be
minimized and that adequate mitigation will be provided. Therefore, the
Commission finds that, only as modified, the implementation language for the
extension of Hamilton Avenue is in conformity with and adequate to carry out
the provisions of the certified Land Use Plan.

D. Modifications for Implementation of Power Plant Facility

As modified to define when siting and expansion of coastal dependent
industrial facilities and expansion of power plant facilities is allowed, the
amendment will assure protection of ESHA and wetlands consistent with the
City's certified LUP and Sections 30413(b) and 30260 of the Coastal Act. The
modified amendment will allow all conservation uses, including coastal
dependent industrial facilities, within wetlands except that electric power -
plants may not be sited in areas designated unsuitable for siting pursuant to
PRC 30413(b). 1In addition, the modified amendment will aliow the expansion of
the electric power plant in Area 4 if consistent with previous Commission
action on the certified LUP. Finally, even where inconsistent with other LCP
provisions the expansion or siting of coastal dependent industrial facilities
will be allowable if specific requirements are met. The necessary
requirements that the applicant must demonstrate are that: (1) alternative
locations are infeasible or more environmentally damaging; (2) to locate the
expansion elsewhere would adversely affect the public welfare; (3) adverse
environmental effects are mitigated to the maximum extent feasible; and (4)
siting is consistent with the study titled Designation of Coastal Zone Areas
Where Construction of an Electric Power Plant Would Prevent Achievement of the
Objectives of the California Coastal Act of 1976 (re-adopted by the California
Coastal Commission December 1985). As modified, the proposed zoning can be
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found to be consistent with Land Use Plan provisions for protection of
ESHA/wetlands and with the provisions regarding the siting of coastal
dependent industrial facilities. -

F. Miscellaneous Changes

Some of the suggested modifications are necessary for clarity and internal
consistency with the Implementation Plan.

The amendment proposes to amend Article 902. Because Article 902 has not been
certified by the Commission, the Commission cannot certify a change to it.
Instead a modification is suggested to add the language to existing Article
969.7 rather than the non-certified Article 902. Additionally, the amendment
proposed to modify Article 969.9.21 to cross reference to the coastal
conservation suffix. For the reasons described previously, the coastal
conservation suffix has been deleted. Consequently, the proposed cross
reference must also be deleted.

As discussed previously, Article 9422 has not been certified by the
Commission. Consequently, changes to it cannot be certified. However, if the
City prefers to renumber the existing Coastal Conservation District Article
969.7, as modified herein, to Article 9422, that is acceptable provided the
text remains in substantial conformance with 969.7 as modified.

Finally, a number of suggested modifications are recommended because they will

create unnecessary duplications. A number of corrections that were proposed

- for Article 9422 already exist in.the correct form in Article 969.7.
Consegquently, the changes proposed by the City are not necessary and are

suggested to be deleted.

VI. CFOA FINDINGS

Pursuant to SB 1873, which amended the California Environmenta) Quality Act
the Coastal Commission 1s the lead agency in terms of meeting California
Environmental Quality Act (CEQA) requirements for local coastal programs. 1In
addition to making a finding that the implementation plan amendment is in full
compliance with CEQA, the Commission must make a finding consistent with
Section 21080.5 of the Public Resources Code. Section 21080.5(d)(2)(1) of the
Public Resources Code requires that the Commission not approve or adopt an LCP:

...1f there are feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse impact
which the activity may have on the environment.

The Commission finds that there are no feasible mitigation measures available
that could substantially reduce adverse environmental impacts. For the
reasons discussed in this report, there are no feasible alternatives or
mitigation measures available that could substantially reduce adverse
environmental impacts. The Commission further finds, therefore, that the
Implementation Plan Amendment, as modified, is consistent with Section
21080.5(d)(2)(1) of the Public Resources Code.

5578F
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RESOLUTION NO. __ 6628

RECEIVE
A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF HUNTINGTON BEACH ADOPTING LOCAL COASTAL
PROGRAM AMENDMENT NO. 94-2 (CODE AMENDMENT 93-8; pep 4 1994
ZONE CBANGE 88-18) AND REQUESTING ITS CERTIFICATION
BY THE CALIFORNIA COASTAL COMMISSION CALIFORNIA

co“’ﬂl COMMISSIO!
, WHEREAS, after notice duly given pursuant to Government Code Section SEDSPAST DISTRIC

_anﬁ' Public Resources Code Sections 30503 and 30510, the Planning Commission of the
City of Huntington Beach held public hearings to cohsider the adoption of the Huntington
Beach Local Coastal Program Amendment No. 94-2, and such amendment was
recommended to the City Council for adoption; and

The City Council, after giving notice as prescn’bed by law, held at least one public
hearing on the proposed Huntington Beach Local Coastal Program Amendmem No. 94-2,
and the City Council finds that the proposed amendment is consistent with the Certified
Huntington Beach Coastal Land Use Plan and Chapter 6 of the California Coastal Act; and

The City Council of the City of Huntington Beach intends to implement the Local
Coastal Program in a manner fully consistent with the California Coastal Act,

NOW, THEREFORE, the City Council of the City of Huntington Beach does
hereby resolve as follows:

SECTION 1. That the Huntington Beach Local Coastal Program Amendment
No. 94-2, consisting of Code Amendment No. 93-8 and Zone Change No. 88-18, attached
hereto as Exhibits A and B, respectively, is hereby approved. |

SECTION 2. That the Celifornia Coastal Commission is hereby requested to
consider, approve and certify Huntington Beach Local Coastal Program Amendment No.
94-2.

COASTAL ggi%h%lssla.‘a
;8P Crn. 2-9Y
EXHIBIT %,
@6\LCPA 94-205/09/94 ! PAGE ../ OF 2
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SECTION 3. That pursuant to Section 13551(b) of the Coastal Commission
- Feepe-mions, Huntington Beach Local Coastal Program Amendment No. 94-2 will take |
effect automatically upon Coastal Commission approval, as provided in Public Resources
Code Sections 30512, 30513, and 30519.
PASSED AND ADOPTED by the City Council of the City of Huntington Beach
“at a,regular meeting thereof held on the __6th day of Seotember , 1994.

L]

P

O%MW PR

Mayor
ATTEST: - APPROVED AS TO FORM:
% '; @ é > 7 )/ -
. W At
City Clerk City Attorpe g-—-"' c-4-
i s 53 *
INITIATED AND APPROVED: REVIEWED AND APPROVED:- A
evelopment City Administrator M
COASTAL CONNISSION
Bebh 74
AL P O &
EXH!BIT #/5....
2 PAGE 2. OF .»3....

46\ LCPA 94.205/09/94
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Res. No. 6628

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) s8¢
CITY OF HUNTINGTON BEACH )

. 1, CONNIE BROCKWAY, the duly elected, qualified City Clerk of

* the City of Huntington Beach, and ex-officio Clerk of the City Council of said
City, do hereby certify that the whole number of members of the City Council of
the City of Huntington Beach is seven; that the foregoing resolution was passed
and adopted by the affirmative vote of at least a majority of all the members of said

City Council at a regular meeting thereof held on the Sth dav of September, 1994,
by the following vote:

~AYES: Councilmembers:
- Bauer, Moulton-Patterson, Winchell, Leipzig

NOES; Councilmembers:
Robitaille

ABSENT: Coﬁncilmembers:
Silva, Sullivan

‘ z
City Clerk and ex-officio Giérk

of the City Council of the City
of Huntington Beach, California

COASTAL COR:NiISSION
pind b ILP Qv 2-94
EXHIBIT %2 '
PAGE ... OF .35 __
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-

AN ORDINANCE OF THE CITY OF HUNTINGTON BEACH
AMENDING THE HUNTINGTON BEACH ORDINANCE CODE
BY AMENDING ARTICLES 902, 942 AND 969.9 THEREOF

SOUTH

~The City Council of the City of Huntington Beach does hereby ordain as follows:

SECTION 1. Article 942 of the Huntington Beach Ordinance Code is hereby amended
by amending Section 9422.1(f) thereof to read as follows:

(f) Wetland shall mean lands within the coastal zone which may be covered
periodically or permanently with shallow water and include salt water marshes,
freshwater marshes, open or closed brackish water marshes, swamps, mud flats
and fens.

SECTION 2. Article 942 of the Huntington Beach Ordinance Code is hereby amended
by adding new Section 9422.2.1 thereof to read as follows:

9422.2.1 Coastal conservation suffix - Requirements. As it applies to
parcels described as Assessors Parcel Numbers: 148-011-01, 148-011-02, 114-
150-26, 114-150-51, 114-150-53, 114-150-58 and 114-150-55, the Coastal
Conservation “CC” suffix shall be a conservation overlay zone classification.
Within areas identified as wetlands on the subject property, the uses of the
Coastal Conservation District, as identified in section 9422.5 and 9422.6, shall
supersede the uses of the VSC, RA and M1-A districts. Development
prohibited by sections 9422.5 - 9422.7 on wetland portions of the subject
property may be permitted in non-wetland areas only pursuant to an
application for a single overall development plan for the entire overlay area, or
such portion thereof as may be at the time of said application geographically
contiguous and under common ownership. As part of any such application the
applicant shall include topographic, vegetative, hydrologic and soils
information, prepared by a qualified professional and reviewed and concurred
in by the Department of Fish and Game, which identifies the extent of any
existing wetlands on the property. Conservation easements, dedications or
other identified similar mechanisms shall be required over all wetland areas as a
condition of development, to assure permanent protection against development
inconsistent with Sections 9422.5 - 9422.7. Specific drainage and erosion
control requirements shall be incorporated into the project design to ensure

that wetland areas are not adversely affected. No further summ POMIAISSION
for futac
1 L0 OG5 = -9
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such parcel shall be permitted which would have the effect of dividing off
environmentally sensitive habitat from other portions of such parcels for which
urban uses are permitted in the City's Coastal Element until such time as the
permanent protection on any wetland is assured.

Alternatively, if the owner of an above parcel(s) wishes to develop only the
parcel(s) which has coastal element Jand use designations other than
conservation, the required overall development plan and coastal development
permit application is not required to include the wetlands determination as
» stated above. However, a conservation easement, dedication or other
*  identified similar mechanism shall be required over the parcel(s) area which
. " have a conservation land use designation and are within the parcel(s) proposed
for development. The conservation easement may be removed from those
parcels or portions thereof which are found not to contain wetlands through a
subsequent overall development plan and coastal development permit
application which shall include a wetlands determination as specified above.
The above drainage and erosion control and no further subdivision provisions
also apply under this alternative.

Public vehicular traffic (the extension of Hamilton Avenue) shall be permitted
in wetland areas governed by a conservation easement provided the road is -
constructed in a manner consistent with Section 9.4.5; Area 1 (Beach Blvd. to
Newland Street) and Section 6, Environmentally Sensitive Habnat of the
certified Land Use Plan.

SECTION 3. Article 942 of the Huntington Beach Ordinance Code is hereby amended

by amending Section 9422.3 thereof to read as follows:

9422.3 Coastal ervation suffix -- Removal of Prior to removal of
the Coastal conservation suffix (-CC), the following findings shall be made:

(a) No wetlands exist on the subject parcel as determined by a site-specific
topographic, vegetative, hydrologic and soils analysis of the subject parcel,

prepared by & qualified wetland biologist or other qualified professional and
reviewed and concurred in by the Department of Fish and Game,; and

(b) That the proposed removal of the suffix is in accordance with the
policies, standards and provisions of the California Coastal Act; and

(c) That there is no feasible, less environmentally damaging alternative site
for any proposed land use or development which may be allowed under
California Public Resources Code sections 30233(a) (1) and 30264.

COASTAL COb.’.’ﬁiSS'O"iaw

Pt Bob 1CP
€600 Whitehole Amd 902.942,969.9108/24/94 2 EXMIBIT #....... C,,.‘tg—q L/
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Any such removal of the Coastal Conservation suffix (-CC) shall constitute
an amendment to the Implementation Plan and, if applicable, the Land Use

Plan portion of the Local Coastal Program. Pursuant to Section 30514 of

the Coastal Act, an 1.C.P. amendment shall not take effect unless and unti}

it has been effectively certified by the California Coastal Commission.

SECTION 4. Article 942 of the Huntington Beach Ordinance Code is hereby amended

by amending Section 9422.4 thereof to read as follows:

.
’

o 9422.4 Uses generally. The uses set out in this Article shall only be allowed
where there is no feasible, Jess environmentally damaging alternative and where
feasible mitigation measures have been provided.

v

SECTION S. Article 942 of the Huntington Beach Ordinance Code is hereby amended
by amending Section 9422.6(a) thereof to read as follows:

(a) New or expanded port, energy and coastal dependent industrial facilities,
including commercial fishing facilities.

SECTION 6. Article 942 of the Huntington Beach Ordinance Code is hereby amended
by aménding Section 9422.6(d) thereof to read as follows:
(d) Only in conjunction with restoration plans, new flood control facilities
where necessary for public safety and to protect existing development in the
flood plain.
SECTION 7. Article 942 of the Huntington Beach Ordinance Code is hereby amended
by adding new Section 9422 .6(j) thereof to read as follows:
(i) Habitat Restoration projects.

SECTION 8. Article 942 of the Huntington Beach Ordinance Code is hereby amended

by amending Section 9422.9 thereof to read as follows:

9422.9 Development standards—Mitigation measures. Before any

application is accepted for processing, the applicant shall meet the following
standards of this article, and shall incorporate into the project design any
feasible mitigation measures which will minimize adverse environmental

effects. - uporme
COASTAL COLITTIGH
M /w/a. LCP Gowe
3
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SECTION 9. Article 969.9 of the Huntington Beach Ordinance Code is hereby amended

by amending Section 969.9.21 thereof to read as follows:

969.9.21 General Commercial District. Permitted Uses. Uses permitted in

a general commercial district are: convenience, neighborhood and community
oriented retail and business uses.

(2) Development for any parcel or portion thereof designated with the Coastal
» conservation suffix (-CC) shall be permitted only pursuant to an overall
¢ development plan for all such parcels, if at said time of application the parcels
. are geographically contiguous, under common ownership, and carry the
- Coastal conservation suffix (-CC). All provisions of Section 9422.2.1 shall be
K applicable.

SECTION 10. Article 902 of the Huntington Beach Ordinance Code is hereby amended
by amending Section $020 thereof to read as follows:

9020 Purpose. The Zoning Ordinance for the City of Huntington Beach is
established to implement the objectives of the General Plan. It is further
adopted for the purpose of promoting and protecting the public health,
safety, and general welfare of Huntington Beach residents and to provide
the physical, economic and social advantages which result froma
comprehensive and orderly planned use of land resources. This zoning
ordinance is not intended to authorize, and shall not be construed as
authorizing the City of Huntington Beach to exercise its power in 2 manner
which will take or damage private property for public use. This zoning
ordinance is not intended to increase or decrease the rights of any owner of
property under the constitution of the State of California or the United
States.

SECTION 11. The Community Development Director is hereby directed to amend
Articles 902, 942 and 969.9 of the Huntington Beach Ordinance Code to reflect Code
Amendment No. 93-8 described in Sections 1 through 10 hereof. Copies of said Articles as
amended hereby, are available for inspection in the Office of the City Clerk.

CO~ASTAL COMGISSICH
b
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SECTION 12, This ordinance shall take effect following California Coastal Commission

certification.

PASSED AND ADOPTED by the City Council of the City of Huntington Beach at a
regular meeting held on the 2n+nday of _septamher , 1994,

Mayor

ATTEST: APPROVED AS TO FORM:
%M ur [jm/
City Clerk City Attorney

e y 8—- v—‘ -4
REVIEWED AND APPROVED: INITIATED AND APPROVED:

ty Administrator Director of Com#iunity Development

CRASTE :“"&ff’“"
s it %f
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Ord. No. 3251-B

STATE OF CALI'CIINIA )
COUNTY OF ORANGE ) ss:
CITY OF HUNTINGTON BEACH )

1, CONNIE BROCKWAY, the duly elected, qualified City Clerk of

the City of Huntington Beach, and ex-officio Clerk of the City Council of said

. .C'i , 40 hereby certify that the whole number of members of the City Council of
the City of Huntington Beach is seven; that the foregoing ordinance was read to
said City Council at a regular meeting thereof held on the 6th dav of September,

- 1994, and was again read to said City Council at an adjourned regular meeting
thereof held on the 20th of September, 1994, and was passed and adopted by the
affirmative vote of at least a majority of all the members of said City Council.

'AYES: . Councilmembers:
Bauer, Winchell, Leipzig, Sullivan

) NOES: Councilmembers:
Silva, Robitaille

ABSENT: Counciimembers:
Moulton-Patterson

;.‘. - ' ) .& .
cnycxerkmdac.oﬁ*c‘wz;

of the City Council of the City
of Huntington Beach, California



ORDINANCE NO. 3033
0CT 4 1994
ZONE CHANGE NO. 88-18, AN ORDINANCE OF THE CITY OF
HUNTINGTON BEALn AM&NDING THE HUNTINGTON BEACH ORDLNANLE LUn“,vRN
BY AMENDING THE SECTION 9061 THEREOF TO PROVIDE FOR ACE: é§ 1A

OF ZONING WITHIN VARIOUS DISTRICTS WITHIN THE “wamzacimmfsa Ommissi
OF THE COASTAL ZONE ST Distry

?HEREAS, Pursuant to the State Planning and Zoning Law, the
Huntipd%on Beach Planning Commission and Huntington Beach City
Council have had separate public héarings relative to Zone Change
No. 88-18 wherein both bodies have carefully considered all
information presented at said hearings, and a2fter due consideration
of the findings and recommendations of the Planning Commission and
all evidence presented to the‘City Council, the City Council finds
that such zone change is proper, and consistent with the Huntington
Beachﬂceneral Plan.

NOW, THEREFORE, the City Council of the City of Huntington
Beach does ordain to amend §5061 of the Ordinance Code as follows:

SECTION 1. The following described real property consisting
of approximately 7 acres, generally located on the inland side of‘
Pacific Coast Highway at the northeast corner of the intersection of
Beach Boulevard and Pacific Coast Highway and extending east along
Pacific Coast Highway to Newland Street, in the City of Huntington
Beach, County of Orange, State of California, being that portion of
fractional Section 13 and that portion of fractional Section 24 all
in Township 6 South, Range 1l1.West, S.B.B. & M. in the Rancho Las

Bolsas, per map recorded in 300k 51, Page 14 of Miscellaneous Maps
in the office of the Recorder of said county, and designated as "A"
on Exhibit *1" (overlay to District Map 14 of the Huntington Beach
Ordinance Code), is hereby changed from RA-O-FP2 (Residential ' /

Yo Aract— -1- S S e e
LCP Gy R-94 EXH/&/T-D/ * Oronance No. &




il

Agricultural within an 0il District within a Flood Plain) to

'VSAQCZ-?PZ (Visitor Serving Commercial within the Coastal Zone

within the Flood Plain).

SECTION 2. The following described real property consisting
of approximately 17.5 acres, generally located on the east side of
Beach Boglevard.beginning approximately 200 feet north of the
northeaé; corner of the intersection of Pacific Coast Highway and
Beach Boplevard and extending north approximately 500 feet, in the
City of Huntington Beach, County of Orange, State of California,
being that portion of fractional Section 13 and that portion of -
fractional Section 24 all in Township 6 South, Range 11 West, 5.B.B.
& M. in the Rancho Las Bolsas, per map recorded in Book 51, Page 14
of Miscellaneous Maps in the office of the Recorder of said county,
and designated-"B"” on Exhibit "1" (overlay to District Map 14 of the
Hunfinqton Beach Ordinance Code), is hereby changed from RA-O-FP2
(Reéideniial Agricultural within an 0il District within a Fleod
Plain) to RA-0-CC-C2-FP2 (Residential Agricultural within an 0il
DiSirict with 8 Coastal Conservation overlay within the Coastal Zone
within .a Flood Plain).

SECTION 3. The following described real property consisting
of approximately 23.5 acres, generally located to the north and to
the west of the Orange County Flood Control channel Dl-2, thaé
portion of the southwest 1/4 of Section 13, Township 6 south, Range
11 west, in the Rancho Las Bolsas, City of Huntington Beach, County
of Orange, State of California, as shown on a map recorded in book.
51, page 14 of Miscellaneous Maps, in the Office of the COupty
Recorder of saig CQunty. designated as "C" on Exhibit "1* (avefzay

to District Map 14 of the Huntington Beach Ordinance Code), is Qﬁ[/b (T




*

hereby changed from Ml1l-A-0-FP2 (hestricted Manufacturing within an
0il District within the Flood Plain) to M1-A-0-CC-CZ-FP2 (Restricted
Manufacturing within an 0il District with a Coastal Conservation
overlay within the Coastal 2one within a Flood Plain).

SECTION 4. The following described real property consisting
of appr?ximately 17 acres, generally located on the inland side of
Pcci{ﬁg'Coast ﬁighway to the east of the Edison Company Power Plant
and extending east along Pacific Cbast Bighway appioximately 1,000 ‘
feet nﬁd north to the Orange County Flood Control Channel D1l-l, in
the City of Huntington Beach, Ccuhty of Orange, State of California,
being that portion of fractional Section 13 and that portion of
fractional Section 24 all in Township 6 South, Range 11 West, S.B.B.
& M. in the Rancho Las Bolsas, per map recorded in Book 51, Page 14
of Miscellaneous Maps in the office of the Recorder of said county,
designated "D" on Exhibit "1" (overlay to District Maps 14 and 29 of
the Huntington Beach Ordinance Code), is hereby changed from
M2-0-FP2 (Industrial District within an'Oil District within a Flood
Plain) and RA-FP2 (Residential Agricultural within a Flood Plain) to
M2-0-CC-CZ-FP2 (Industrial District within an 0il District with a
Coastal Conservation overlay within the Coastal ZOné within a Flood
Plain) and RA-CC-CZ-FP2 (Residential Agricultural with a Coastal
Conservation.overlay within the Coastal Zone within a Flood Plain).

SECTION 5. The following described real property consisting
of approximately 10 acres, generally located on the inland side of
Pacific Coast Highway at the northwest corner of Pacific Coast
Highway and Magnolia Street and extending approximately 709 feet
west along Pacific Coast Highway and north to the Orange Count{

Flood Control District Channel D1-1, that portion of the northeast



174 of Section 24, Township 6 sodth. Range 11 west, in the Rancho
Las Bolsas, City of Huntington Beach, County of Orange, State of
California, designated as "E", on Exhibit *"1" (overlay to District
Maps 14 and 29 of the Huntington Beach Ordinance Code), is hereby
changed from LUD-FP2 (Limited Use District within a Flood Plain) to
Lun;cc~gz-rpz (Limited Use District with a Coastal Conservation
overlay;within'the Coastal Zone within a Flood Plain).

SECTION 6. The following described real property consisting
of appfbximately 56 acres, generally located on the inland side o:
Pacific Coast Highway between Magnolia Street and Brookhurst Street
and north to the Orange County Flood Control District Channels Dl-1
and D2-2, that portion of the west 1/2 of Section 19, Township 6
south, Range 10 west, in the Rancho Las Bolsas, City of Huntington
Beach, County of Orange, State of California designated as "F" on |
Exhibit *1” (overlay to District Maps 22 and 29 of the Huntington
Beach Ordinance Code), is hereby changed from LUD-FP2 (Limited Use
District within a Flood Plain) to LUD-CC-CZ-FP2 (Limited Use
Disérict with a Coastal Conservation overlay within the Coastal Zone
within a Flood Plain). . .

SECTION 7. The £ollowing described real property consi;ting
cf approximately 16 acres, generally located on the inland side of
Pacific Coast Highway between Brookhurst Street and the Santa Ana
River extending north to the Orange County Flood Control District
Channel D2-1, that portion of Section 19. Township 6 South, Range 10
West, in the Rancho Las Bolsas, in the City of Huntington Beach,

. County of Orange, as shown on map recorded in Book 51, page 14 of
Miscellaneous Maps, in the office of the County Recorder of safﬁ

County, acqurired by the State of California by Parcel 3 of Final
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Order of Condemnation (State Parcel Al1788), filgd in Superior Court
Case No. 123366, 8 certified copy of said final order being recorded
kpril 29, 1965 in Book 7502, page 533 of Official Records, in said
éffice. designated as "G" on Exhibit *"1" (overlay to District Map 22
of the Huntington Beach Ordinance Code), is hereby changed from
LUD-FPZ.(LimiteG Use District within a Flood Plain) and LUD-FPl
(Limit€d Use District within a Flood Plain) to LUD-CC-CZ-FP2

(Limited Use District with a Coastal Conservation overlay within the
Coastal Zone within a Flood Plain) and LUD-CC-CZ-FPl (Limited Use
District with a Coastal Conservation overlay within the Coastal Zone
within a Flood Plain).
SECTION 8.’ The following described real property consisting
- of approximately 55 acres and commonly known as the Edis9n Company,
generally located on the inland side of Pacific Coast Highway at the
northeast corner of the intersection of Newland Street and Pacific
Coast Highway and extending north to the Orange County Flood Control
District Dl-1 channel, in the City of Huntington Beach, County of
Orange, State of California, being that portion of fractional
Section 13 and that portion of fractional Section 24 all in Township
6 South, Range 11 West, S.B.B. & M. in the Rancho Las Bolsas, per
map recorded in Book 51, Page 14 of Miscellaneous Maps in the Office
of the Recorder of said County, designated as “H" on Exhibit *1i"
(overlay to District Maps 14 and 29 of the Huntington Beach
Ordinance Code), is hereby changed from M2-0-FP2 (Industrial
District within an Oii District within a Flood Plain) to M2-0-CZ-FP2
(Industrial District within an 0il District within the Coastal Zone

within a Flood Plain). EM/@}T 05
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SECTION.Q. The following described real property consisting
~n& sr==nvirately 28 a2cres, generally located northwest of the
intersection of Magnolia Street and the Orange County Flood Control
District D1l-1 and commonly known as the Edison 0il Tank Farm, that
portion of the southeast 1/4 of Section 13, Township 6 south, Range
11 west.,in the Rancho Las Bolsas, City of Huntington Beach, County
of Oranqe, State of California, as shown on a mep recorded in Book

51, Page 14 of Miscellaneous Maps, 'in the Office of the County

Recorder of said County, designated as "I" on Exhibit "1™ (overlay
to District Maps 14 and 29 of the Huntington Beach Ordinance Code),
is hereby changed from M2-0-FP2 (Industrial District within an 0il
District within a Flood Plain) to M2-0-CZ-FP2 (Industrial District
within an 0il District within the Coastal Zone within a Flbod rlain)
and from M1-A-FP2 (Restricted Manufacturing within a Flood Plaiq) to
Ml1-A-CZ2-FP2 (Restricted Manufacturing within}the Coastal Zone within
a Flood Plain).

SECTION 10. The following described real property consisting
of approximately 2 acres, generally located at the northeast A
intersection of Magnolia Street and the Orange County Flood Control
District D1-1 Channel, that portion of northeast 1/4 of Section 24,
rownship 6 south Range 11 west, in the Rancho Las Bolsas, City of
Huntington Beach, County of Orange, State of Californis, designated
as *J" on Exhibit "1" (overlay to District Map 29 of the Huntington
Beach Ordinance Code). is hereby changed from (Q)ROS-FP2

(Recreational Open Space with Qualified Classifications within a
Flood Plain) to ROS-Q-CC-CZ~-FP2 (Recreational Open Space with
Qualified Classifications with a Coastal Conservation overlay within

»”

he Coastal Zone within a Flood Plain). £E?X¥%1k3
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SECTION 1l1. The Community Development Director is hereby
directed to amend Section 9061, District Maps 14, 22, and 29
(Section District Maps 13-6-11, 19-6-10, 24-6-11) to reflect Zone
Change No. 88-18 described in Sections 1 through 10 hereof. Copies
of said district maps, as amended hereby, are available for
inspectzon in the office of the City Clerk.

" SECTION 12. This ordinance shall take effect thirty days
aftei its adoption. ‘ ;

PASSED AND ADOPTED by the City Council of the City of
Huntington Beach at a regular meeting thereof held on the 2nd day

of April , , 1990.
“_—Tig;l;_«vg, . '
Mayor )
ATTEST: APPROVED AS TO FORM:
City Clerk City At
&W b7
REVIEWED AND APPROVED: INITIATED AND APPROVED:
v T Uomonse »
ity Administrator Dzrector of Community

Developrment

-7-
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ZONING HISTORY BY AREA
(ZONE CHANGE NO. 88-18)

et -.M.

;#‘_&r hjg e

HISTORY: 1975 - Destination Resort
o 1977 - Planning Reserve
1982 - "Whitehole"

1986 - Visitor-Serving Commmd .

ZONING HISTORY: Pre-1964 - R1 (Single Family Residential)
1964 - RA-O (Residential Agricultural w/Oil Production)
1983 - RA-O-FP2 (Residential Agricultural w/Oil Production within a
Floodplain)
1990 - VSC -CZ-FP2 (Visitor Serving Commercial within the
Coastal Zone and a Floodplain)

EXISTING USE: Action Boat Brokers

This is an approximately 7 acre site which was designated by the Coasta! Land Use Plan for
Visitor Serving Commercial. It is occupied by Action Boat Brokers on the corner of Beach
Boulevard and Pacific Coast Highway. The remainder of the site is a narrow strip of land which
runs along Pacific Coast Highway in front of Cabrillo Mobilehome Park. The Department of
Fish and Game identified this site as non-restorable wetlands. The Coastal Conservancy staff
further recommended this site for Visitor-Serving Commercial uses such as a hotel. The existing
2oning is VSC-CZ-FP2 (Visitor Serving Commercial within the Coastal Zone and a Floodplain).

COASTAL COMISSION
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asNEAVL 28 acres

OWNERSHIP; Mills Land and Water - 7.15 acres
CalTrans - 21 acres

GENERAL PLAN

HIS]ZQ;!; 1975 - Destination Resort

o " 1977 - Planning Reserve

1982 - "Whitehole"
1986 - Conservation

ZONING HISTORY: Pre-1964 - R1 (Single Family Residential)

1964 - RA-O (Residential Agricultural w/Oil Production)

1983 - RA-O-FP2 (Residential Agricultural w/Oil Production within a
Floodplain)

1990 - RA-O-CC-CZ-FP2 (Residential Agricultural District
combined w/Qil Production, Coastal Conservation, Coastal Zone
and Floodplain Overlay Zones).

EXISTINGUSE:  Vacant

_This is an approximately 28 acre area designated Conservation on the Land Use Plan. It has been

_identified by the Department of Fish and Game as Degraded Wetlands with high usage by
wetlands associated birds. The site is owned in part by Caltrans and in part by Mills Land and
Water Company. Itis presently vacant. The existing zoning is RA-O-CC-CZ-FP2 (Residential
Agricultural District combined with Oil Production, Coastal Conservation, Coastal Zone and
Floodplain Overlay Zones). Under the Coastal Conservation designation, allowable uses are
limited to those such as mineral extraction, pedestrian trails and observation platforms, wetland
restoration projects and limited public works projects.
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AREAS U S REAT T )

ACREAGE: 13 acres
OWNERSHIP: Mills Land and Water
GENERAL PLAN
HISTORY: 1975 - Light Industrial
Y 1977 - Light Industrial
’ " 1982 - "Whitehole"
! 1986 - Conservation
ZONING HISTORY: Pre-1961- R1 (Single Family Residential)
1961 - M1 (Light Industrial) )
1964 « M1-A-O (Restricted Manufacturing w/Oil Production)
1983 - M1-A-O-FP2 (Restricted Manufacturing w/Oil Production within a
Floodplain

1990 - M1-A-0-CC -CZ-FP2 (Restricted Manufacturing District .
within an Oi] District with s Coastal Conservation Overlay within
the Coastal Zone and a Floodplain)

EXISTING USE:  Vacant

This is an approximately 13 acre area designated Conservation on the Land Use Plan. It was
identified by Fish and Game as Degraded Wetlands on a portion of the site, and former but
restorable wetlands on the remainder. It is owned by Mills Land and Water Company and is
presently vacant. The existing zoning is M1-A-O-CC-CZ-FP2 (Restricted Manufacturing
District within an Oil District with a Coastal Conservation Overlay within the Coastal Zone and a
Floodplain).

COASTAL COMMISSIQN
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ACREAGE: 17 2cres

- OWNERSHIP: Southem California Edison Company

GENERAL PLAN
HISTORY: 1975 - Industrial Public Utility
" 1977 - Industrial Public Utility
. 1983 - "Whitehole"

1986 - Industrial Energy Production/Conservation

ZONING HISTORY: Pre-1961 - R1 (Single Family Residential)

1961 - M1 - A (Restricted Manufacturing) t

1962 - M2-O (General Industrial w/Oil Production)/M1-A (Restricted
Manufacturing)

1967 - M2-0O (General Industrial w/Oil Production)/RA (Residential
Agricultural)

1983 - M2-O-FP2(General Industrial w/Oil Production in a
Floodplain/RA-FP2 (Residential Agricultural in a Floodplain)

1990 - M2-O-CC -CZ-FP2 (Industrial District combined with
Oil Production, Coastal Conservation, Coastal Zone and
Floodplain Districts)/RA-CC-CZ-FP2 (Residential Agricultural
with a Coastal Conservation Overlay within the Coastal Zone and a
Floodplain)

EXISTINGUSE:  Vacant

This is an approximately 17 acre area designated Industrial Energy Production/Conservation on
the Land Use Plan. It has been identified by Fish and Game as Degraded Wetland. Although the
Coastal Act would not normally allow development of so-identified property, the Act would
permit development for energy production purposes if it could be demonstrated that no other
alternative site is available. Since the property is owned by the Edison Company and is adjacent
to their generating plant, the special combined designation of Industrial Energy Production/
Conservation was placed on it. This Land Use Designation recognizes the property's
identification as wetlands, but would permit expansion of the power plant if necessary. The
existing zoning on the property is M2-0-CC-CZ-FP2 (Industrial District combined with Oil
Production, Coastal Conservation, Coastal Zone and Floodplain Districts) and RA-CC-CZ-FP2
(Residential Agricultural with a Coastal Conservation Overlay within the Coastal Zone and a

Floodplain). This zoning designation allows expansion of the power plant 1fcproven necessary mq
the future. ASTAL € &“vf;{‘g
P LCf
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ACREAGE: 10 acres

OWNERSHIP: Coastal Magnolia Croup
(Previously owned by Daisy Piccirelli)

GENERAL PLAN
HISTORX: 1975 - Planing Reserve
. . 1977 - Planning Reserve
o 1983 - "Whitehole"
1986 - Conservation
ZONING HISTORY: Pre-1961 - R1 ’ *

1961 - RS (Office Professxonal)/MI-A (Restricted Manufacturing)

1967 - RS (Office Professional)

1977 - LUD (Limited Use District)

1983 - LUD-FP2 (Limited Use District within a Floodplain)

1990 - LUD-CC -CZ-FP2 (Limited Use District with a Coastal
Conservation Overlay within the Coastal Zone and a Floodplain)

EXISTING USE:  Vacant

This is an approximately 10 acre area designated Conservation on the Land Use Plan and is
presently vacant. It is owned in part by Coastal Magnolia Group and the Orange County Flood
Control District. The Department of Fish and Game has identified this area as Degraded
Wetland with high usage by wetland associated birds. The existing zoning is LUD-CC-CZ-FP2
(Limited Use District with a Coastal Conservation Overlay within the Coastal Zone and a
Floodplain).
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AHCLEAGE: .56 acres

OWNERSHIP: Coastal Magnolia Group - 56 acres
(Formerly owned by Daisy Piccirelli

GENERAL PLAN
HISTORY: 1975 - Planning Reserve
o - 1977 - Planning Reserve
1983 - "Whitehole"
1986 - Conservation

ZONING HISTORY: Pre-1960 - R1 (Single Family Residential)
1960 - RS (Office Professional)
1977 - LUD (Limited Use District)
1983 - LUD-FP2 (Limited Use District within a Floodplain)
1990 - LUD-CC -CZ-FP2 (Limited Use District with a Coastal
Conservation Overlay within the Coastal Zone and a Floodplain)

EXISTINGUSE:  Vacant

This is an approximately 56 acre area designated Conservation on the Land Use Plan and is
presently vacant. It is owned in part by Coastal Magnolia Group and the Orange County Flood
‘Control District. The Department of Fish and Game has identified this property as Degraded
Wetlands with high usage by wetland associated birds. The existing zoning is LUD-CC-CZ-FP2
(Limited Use District with a Coastal Conservation Overlay within the Coastal Zone and a
Floodplain).

COASTAL Co:sairssiny
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OWNERSHIP: H.B. Wetlands Conservancy

GENERAL PLAN
HISTORY: 1975 - Planning Reserve
. 1977 - Planning Reserve
K 1983 - "Whitehole”
' - 1986 - Conservation

ZQNIN.G_ESIQRI. Pre-1960 - R1 (Single Family Res:denml)
1960 - RS (Office Professional)
1977 - LUD (Limited Use District)
1983 - LUD-FP2 (Limited Use District within a Floodplain)
1990 - LUD-CC-CZ-FP2 (Limited Use District with.a Coastal
Conservation Overlay within the Coastal Zone and a Floodplain)

EXISTING USE: Restored Wetlands

This is an approximately 16 acre area designated Conservation on the Land Use Plan. It was
recently acquired by the Coastal Conservancy and is being restored to functioning wetlands ina
model restoration project. The Huntington Beach Wetlands Conservancy will manage the
project. The existing zoning is LUD-CC-CZ-FP2 (Limited Use District with a Coastal
Conservation Overlay within the Coastal Zone and a Floodplain).
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ACREAGE: 55 acres
OWNERSHIP: Southern California Edison Company

GENERAL PLAN
HISTORY: 1975 - Industrial Public Utility
- 1977 - Public/Quasi-Public
. " 1983 - Public/Quasi-Public
" ' 1986 - Industrial Energy Production

ZQNIN_G_HISIQRI. Pre-1961 - R1 (Single Family Residential)
1961 - M1-A (Restricted Manufacturing)
1962 - M2-0 (Industrial w/Oil Production
1983 - M2-0O-FP2 (Industrial w/Oil Production within a Floodplain)
1990 - M2-0-CZ-FP2 (Industrial District combined with Oil
Production within the Coastal zone and a Floodplain)

EXISTING USE: Power Plant

This is an approximately 55 acre area designated Industrial Energy Production on the Land Use
Plan and is developed with the Edison Company power generation plant. The existing zoning is
M2-0-CZ-FP2 (Industrial District combined with Oil Production within the Coastal zone and a
Floodplain).
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ALREAGE: 28 acres

OWNERSHIP: Southern California Edison Company

HISTORY: 1975 - Industrial Public Utility
) 1977 - Public/Quasi-Public
1983 - Public/Quasi-Public
. 1986 - Industrial Energy Production

ZQN]N_G_HISIQKY. Pre-1961 - R1 (Single Family Resxdentxal)
1961 - M1 (Light Industrial)/M1-A (Restricted Manufacmrmg)
1962 - M2-O (Industrial w/Oil Production)/M1-A (Restricted
Manufacturing)
1983 - M2.0-FP2/M1-A-FP2
1990 - M2-0-CZ-FP2/M1-A-CZ-FP2

EXISTING USE: Oil Storage Tanks

This is an approximately 28 acre area designated Industrial Energy Production on the Land Use
Plan and is developed with oil storage tanks for the Edison Company power generation plant.
The existing zoning is M2-O-FP2 (Industrial District combined with Oil Production, within the
Coastal Zone and a Floodplain) and M1-A-FP2 (Restricted Manufacturing District within the

Coastal zone and a Floodplain).
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2 acres

] QENEB.SHIE City of Huntington Beach

GENERAL PLAN ’
HISTORY: - 1975 - Industrial Public Utility
1977 - Public/Quasi-Public
o 1984 - Public/Quasi-Public
’ 1986 - Conservation

ZONING HISTORY: Pre-1961 - R1 (Single Family Residential)

1961 - M1-A (Restricted Manufacturing)

1983 - M1-A.FP2 (Restricted Manufacturing within a Floodplain)

1984 - Q(ROS)-FP2 (Qualified Recreation Open Space within a
Floodplain)

1990 - QROS) CC-CZ-FP2 (Qualified Recreational Open Space
District with a Coastal Conservation Overlay Zone within
the Coastal Zone and a Floodplain)

EXISTINGUSE:  Vacant

This is an approximately 2 acre area designated Conservation on the Land Use Plan. It is owned
by the City and is presently vacant. The existing zoning is (Q)ROS-FP2 (Qualified Recreational
Open Space District within the Coastal Zone and a Floodplain). This property was not identified
by Fish and Game as wetlands.
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Arvea Three .

M1-A-O-FP2 to ‘%‘ . ™ Area Nine
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Area One
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’ DEPARTMENT OF FISH AND GCAME DETERMINATION
OF THE STATUS OF THE HUNTINCTON BEACH VITLANDS

Introduction

’
R

In :akiég the subject deterainstion, the Depariment of Fish and Game has responded

to those specific considerations mandated by Section 304l] of the Californis |

Coastsl Act of 1976. This act acknowledges the Department of Fish and Cane and the

Fish md Game Commission as the princinal stste sgencies responsible for the )

establishment and control of wildlife and fishery managezent progrems. Coastal A;t

Section 30411(b) stipulates that the Department, in consultstion with the Coastal

Comzission and Department of Boasting cnf Watervays, may study degraded wvetlands and :
( idtngify~tho;c vhich can be most feasibly restored in conjunction with a boating

facility, or whether there are "other feasible ways" to schieve restoration,

This report represents the Departments' determinations regarding the Huntington
Beach Wetlands pursuant to Coastal Act Section 30411(b). This report includes the
folloving sections: Summary of Major Findings; Cereral Ristory; Extent of
Bistorical Wetlands; Present Status, Designation of Wetlands and Criteris and

. Definition Apflild; Deteraination of Dc;radéd Wetlands; Restoration of Wetlands

vithin the study srea; and Feasidility of Restoring and Enhancing Vetlands within

the study sres.
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Susarv of Major Tindings

Based wpen exsmination of historical mapping, existing biclogical dats, and upen

the definitions end criteris outlined herein, the Department finds that of the

162.0 acres within the study ares, 149.9 acres are historic wetlond and 12.7 are

ti;zarie upland (Table 1). We find that of the 149.9 acres of historic wetland
vifﬁiu our study sres, 114.7 scres (76.52) continue to functien viably;ls wetlands,
The Deparzment finds that all 114.7 acres of wetland identified are degraded “pur-
suant to the definition estadlished herein. Kowever, we also find :haf 113.9 of
these 114.7 ve:lcné acres (992) provide either high or moderste habitat values to
vetland-sssocisted birds. Further, the Department finds that msjor restoration .

efforts would not be required to vrestere and enhance wetland values on 114.7 acres

fdentified in this repert.

Some historic wetlands (31.2 ac) locsted scutheast of Beach Boulevard have been so
severely degraded that they no longer functien viadly as wetlands. These former
wetlands howvever, provide an excellent potential epportunity for resterstion. Mest
of the far-:r(ve:lcnds (17.6 sc.) inl:hil sres mey be feasibly vestored with less
then major effort while only 10.7 scres are mot feasidly restoradle. Ristoric
uv:!aai} (4.8 sc.) located west of Beoehvlou!evard have 8lso undergons severe
degradation. Of these historic wetlands enly 0.8 acres continue to function as
wetlands, Hevever, some former wetlands (1.4 sc.) adjacent to this site could be

rtntor:d to ereste 8 2.2=scre freshwvater marsh,

- . COASTAL CCAHICSION
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Ia sddition, the Department finds that 8.7 scres of coastsl dune haditsr end 2.9
acres of important upland hsditst (formerly wetlands) are environmentally sensitive

pqt;u‘ﬁ: to Sections 30107.5 and 30240 of the Cosstal Act.

Adéiti;aclly. for the purposes of Cosstal Act Section J0411(b)(2) the Department
finds that 8 bosting facility can be of tdfficien:ly small size-that & restored
wetland sres meeting the minimum 752 requirement of Section 30411(b)(2) can tn
waintained as o highly productive wetland in conjunczion with such & preject.
Botvithstanding this finding, the Department specifically finds thet wetland
restoration is not most fessibly sccomplished through estsblishment of s boating
facility in the study sres. The Depariment finds that the most feasible means of
enhancing vetland values in the study sres is through consolidation of development,

sansgesent of existing wetlands by public and private landowners or the transfer of

privately=ovned wetlands to a public agency or private organization for werland

sansgenent purposes.

The Department finds that, minisslly & 126.3~acre wetlend/upland system, comprised
of 114.7 acres of existing wvetlands and 11.6 scres of c:istin; cnviren-enilily
sensitive upland, can be fessidly maintsined and enhanced iartbe study srea. |
Lastly, and as s more fully discussed in our response to Coastal Act Section
30411(»)(3), the Department finds that & wetland/upland system as large as 145.3
ocres in size consisting of 133.7 acres of wetland ond 11.6 acres of

cuviregncntcily sensitive uplands may be feasidly maintained, emhoneed, &d

-restored within the study ares if develepment of the remaining 17.3 gcres of the

study area proceeds consistent with the five recomzendations made on pages 26 and

..

27 of this report. .
' Ay
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General History

The study sres is s resnant of 3 once extensive wetland ares vhich existed st the
south ag the Sants Ana River (Figure 1). This wetland vas historically connected
:o\lqp;;r: 3ay by the meandering Sants Ans River. The present wetlend (134.7 ac.)
is i!l that resains of approxisately 2,000 acres of historic vetlands which
existed upcoast (northwest) from vhat is nov the Sants Ana River Flood Control
Channel. This reduction in sves of nearly 952 has occurred primarily due ta.!hc
channelization of the Santa Ans River and other drasinsge courses and subseguently
fron encroachment of residential, comsercisl and industrial developments in :hé
City of Huntington Beach, The study srea has been formslly classified a5 wetlond
by the State of Californis since st lc:;t 1971 (Radovieh 1980; Appendix 3),

Ixtent of Historical Werlands in the Studv Arca

Our study ares consists of those essentislly non=developed parcels within the
Coastal Zone boundars; of the City eof RHuntington Besch bordered by Beach loulav;ré.
Pacific Coast Righway (PCH), the Santa Ans River, snd the Orange County Flood
Control Channel. Additionally, the study ares includes that ares bordered by the
flood contrel channel, Newland Street, and the Fuel Storage Facility cnd‘onotbor
snall ares (5.0 scres) generally west of Beach Boulevard (Figure 2). Based wpon
careful considerstion of histeric mapping in the study srea, we have concluded that
32.7 scres imnedistely sdjecent to PCH were historically wplend in the form of
ccatttf.lnac: and that the resaining 149.9 scres of the 162.6 acre study aves were
uisteric wetlands (Figure J, Table 1). Of these historic wetlands, 35.2 acres have

been 80 severely degraded that they no longer function as wetlands, but 21.% ef
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TABLE 1, Nistoric wetlands and uplands within the lluntington Beach wetlands, ‘

’ o City of Southern
State of " wuills Land Huntington California
Class Catifornia Thorpe & Wuter Co, Ncach . Edison Tota
1. ilistoric VWetlands (acres)
A. Non-degraded wetlands -

D. Degrnded but viakbly
functioning wetlonds,

L

1. Providing documented 138.8 58,6 - 15.3 - 15.2 113,
high and moderate
hahitat value to ’
wetlnnd-nssocinted '
avifaunn,
2, Providing low value - - - 0.8 - g.8
for wetland-associated
avifauna and areans .
not yet thoroughly
evaluated, | ‘
Subtotal 38.8 (Y 15.3 0.8 1.2 16,7
C. Mistoric wetiands no
longer viably functioning
as wetlands, -
i, Restorable 9.6 0.6 8.3 1.4 2,0 2!.9
2. Not Restorable 5.9 ' - 2.9 2.6 1.9 13.3
o Subtotal 15.5 0.6 11.2 4.0 3.9 35.2
-{% % % e listoric Wetland Total 54,3 5.2 26.5 A8 19.1 149.9
m ® §§(_’, (acres) .
i :' 1. Historie Uplands (acres) 12.5 - e 0,2 - 12.7
S N pXS | ) o
ol 23 GRAND TOTAL  66.8 45,2 26, 5.0 19.1 162,6
9} \‘\ s = (acres) 5 ' 3
N v
%r » L2
I sbgg
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ghese acres are restorable from & bieclogical and technical standpoint while 13.3

scres are mot, Of these 21.9 scres, 2.9 scres imediately vpeoast (northwest) froe

the intersection of Brookhurst Street and PCH sre mow {mportant as uplands and

sbould be eoncilcro# environmentally sensitive pursuant te Coastal Act Sc::iua

:ozcn This’ uy!ond is dominated by goldenveed, Replovsvpus venutus.

A!:Ho;gh these 2.9 acres are resdily f;szordhlc as wetlends, their conzribuzion 1 )
thc'ovcrall ecosysten in terms of habitat diversity, their high gquelity, end their
Jocation leads us to believe that they would be lﬁ;: sdventageously saintained iud
managed for their upland values, The resaining 19.0 scres of restorable forngr
wetlands are essentially devoid of habigc: value for wildlife, and consist
yri.cffly of filled, scraped ;r hi;hiy disturbed aress. Lco%ly; 13.3 acres of
histeric vetland are mot feasibly restorable by virtue of their odjscency te active
developnent, the magnitude of £i1] deposition, and/or their size and shape. These

sTess are not vegetated by wetland species nor do they provide significent haditat

value for wildlife (Table ! and Pigure 2).

Present Status

There presently exist 114.7 scres of visbly functioning wetlands in the study ares.
These wetlands are mon=tidal in ssture. They sre primarily s combinstion of
wegetated and non=vegetated wetlend flats, and menifest verious aciini:y.t!xi-e:.

Dominant plant species $nclude pickleveed (Salicornia virginia), alkali heath

(Frankenia grandifelia) and salt grass (Distichlis spicata) in sslt warsh sreas;
spiny rush (Juncus acutus) and bulrush (Scirvpus spp.) in.breckish water marsh

T
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sress: m=d c2it2il (Typhs spp.) in freshvater marsh areas. Selicornis virzinia an

-ebligste hydrophyte, {s clesrly the predominant plant species in the study ares.

Comaon vetland plant species present are listed im Appendix 1 and in Soule (1980).

Koo-vegessted flats {salt flats) are wetland areas which, because of their lowver

o!eva:fpn. are subject to more drastic water level fluctustion than sre vcie:nzeé

-srsu;s. This facter, in comdinastion with high concentrations of salt in the

substrate of these aress, serves to severely restrict the growth of rooted hydro-
- phytes. Brine shrimp, smphipods, end estracods are present in many sslt !la;

aress. Additionally, aquatic insects are found seasonally in these salt flat

aress. Insects collected and/or observed in these salt flat ereas include back~-

*e

svimoers (Notonectidae), water scavenger beetles (Corixidae), wosquito larvae

(Culicidae), and salt flies and lsrvae (Iphvdridae).

-
.

The invertebrate pepulation in the subdject wvetland area is either directly or
in£§¥e=tly dependent upon seasonsl algal blooms in the salt flat sreas. These
algsl blooms are, in turn, dependent upon the seasonal vater regime as vell os
sutrients vhich sre produced in vegetsted saltmarsh sreas. The imvertebrate
population provides @ fefc;c base for an sbundant and diverse cosplement of
wetland-oriented bird species. At least 83 biré species have been observed in the
Buntington Beach Wetlands (Appendix 2). Of the 83 species, 33 species are
wetland=associated birds. Included mmong the species known to cceur in the study
ares are the federally and state-listed endangered California least tern and the
state-listed endangered Belding's savannah sparrov, Bird eensuses conducted by
Departwent personnel and others indicate that of the 114.7 acres of existing

;;tlcna in the study ares 113.9 of these acres (992) provide either high or

soderate habitst values for wetland-associated birds, :1:
. . ‘D




Of the 12.7 acres of histeric upland, 8.7 acres adjscen: to PCK snd downcoast
(generslly southeast) from the pover plant are cosposed of coastal ‘uﬁl.hlbitat,
villov.ihi:kcz: and transition vegetation, and are enviromaentally sensitive
peravant to Cosstal Act Sections 30107.5 snd 30240, These 8.7 scres provide
desttiglc haditat divcrtity,io the overall study area, and constitute ai;rezina:cly
352 of all resaining eonizn! dune haditat {n morthern Orange County (the remaining
roughly €32 being located primarily in the Bolsa Chica Eeological Reserve) (ige 11

1982), The & acres of histeric upland located upcoast (generally nerthwest) from

the pover plant asre not environnentally sensitive nor do they operate as effective

Duffers to the vetland systes because they exist primarily between PCKH and oftive E

developnent such as the power plant and mobile home parks,

Pefinition of Wetlands and Criteris for ldemtification

Vetisnds are defined in Sectien 30121 of the Coastal Act as follows:

i ————— .

.

"lands within the cossts] sone which may be covered periodically or
permsnently with shsllow water and include saltvater marshes, freshwater

sarshes, open or closed brackish water marshes, svemps, sudflats, and fens.”

We consider the Coasts) Act definition of "wetlands™ to be compatible with the U.S
Pish azé Wildlife Bervice Vetland Classification System and wetland definition.

The lotter definition and classification systes have the advantage of being sore

‘veadily usable in field analysis becsuse the system is both hiersrchical and

dichotomous in mature, end because the same set of biological and physical criteria

Ly
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is consistently applied. We concur with the interface between the Coastsl Act
"wetland” definition and the USFWS definition as discussed in Appendix D of the
®Statevide Interprecative Guidelines for Wetlands and Other Environaentslly

Sensitive Eabitat Areas”™ (sdopted by the Californis Cosstal Commissien,

rcb;ucry &4, 1981).

The U. . Fish and Wildlife Service de*initien is as follows: .
"Wetlands are lands transitional betveen terrestrial and squatic systems where
the wvater table is ususlly at or nesr the surface or the land is covircd by
shallov vater. For purpeses of this classification, vetlands must have one or
more of the folloving three attributes: (1) st least periodically, the land
supports predozinsntly hydrophytes; (2) the substrate is pr;doainan:iy

undrained hydric soil; (3) the substrate is nmenseil and is saturated with

vater or covered by shallov water st some time during the growing seasen of

each year.

Verlands as defined here include lands thst sre identified under other
categories in some land=use classifications. For exsaple, veilands.cnd
fcri!cnds sre not necessarily exclusive., Many areas that we define as

vetlands are farmed during dry periods, but if they are not tilled or planted

to creps, 8 practice that destroys the natural vegetation, they will support

bydrophytes.
COASTAL CCHi 15510
" bt Bk [LP O 2T
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.

Drained hydric soils that are mov incepable of supporting hydrophytes because

of s change in water regime sre not considered wetlands by our defimition.

-

These drained hydrie -oiil furnish & valuadle record of histeric wetlends, as

well as an indication of sreas that msy be suitsble for restoration,

oo

¥
1]

The upland limit of wetland i{s designated as (1) the boundary between land
with predozinently hydrophytic ecv;r and land with predeminantly mesophytic eor
‘ serophytic cover; (2) the b;undnry betveen soil that is prede-iaunzly'h;drie
and soil that is predominantly monhydric; or (3) fn the case of wetlands |

wvithout vegetation or seil, the boundary between land that is flooded or

ssturated at some time each year ond land that {s not.” (Cowardin et al.,

1979). -

For vessons involving its scientific soundness and field tested nature, we have
used the Fish and Wildlife Service definition and clossification system in the
'rcp-zcti;n of our inp. The mep (Figure 2) is essentially the same a3 the map
prepared for our imitisl report “An Assessment of Wetland Kesources Within the City
of Buntington Beach Betveen Beach Boulevard, end the Sants Ane givor" (ladevieﬁ.
1980; Appendix 3). This map vas prepared by careful snslysis of serial
photographs, end extensive on-site investigstion. 1In eur initial zeport, we
stilized the appropriste USTVS wetland classification code as an element of each
definition for the various vcilcnd types defined. ihe_fcr-iaology and definitions
of slt{;ads spplied in our initial report =Cosstal Ssltmarsh, Coastal Ssltflest,
Presh/Brackish Water Marsh= rvemain the same in this veport for ease of

interpretstion, elarity and consistency. It should be mofed that representatives

' =S



of the Leos Angeles District Corps Office, the USFWS field office in Laguna Niguel,
the USTWS Regional Besdquarters in Portland; Cslifornis Coastsl Commission staffs
and tﬁ; Departnent of Yish and Came unanimously agreed that the defivitions applied
{s °“t initis]l report were compactible with the various wetland definitions and

eladiification systems utilized by these agencies. This unsnimity was represented

at several meetings between the agencies and Huntington Beach Planning Departeent

ataff and City Council mezbers.

These wetland types as defined by the Coastal Act end the U.S. Fish and Wildlife

Service, are distinguished a3 follows:

Coastal Salt Marsh = A wetland, as previcusly defined, exhiditing & water and

salinity regime vhich maintsins vegetstion characteristic of an estuarine systenm,
FPor the purposes of this repert, the ™coastal salt marsh™ designation includes
aress which sre st least 301 vegetated and wvhere salt marsh indicater plants

',rcicﬁina:c. $alt marsh indicator plant species include pieklcvccd(snIEeernia

virginics and S. subterminalis),alksli heath (Frankenis grandifolia), saltgrass

(Distichlis spicaza) and others (E2EMIK] dhg).*

-,

Coasts] Salt Flat = A wetland, as previously defined, vhere vegetation is lacking

(<302 coverage) and soils sre poorly developed as & result of frequent or

relstively drastic surface water fluctustion and/or high concentrations of salts in

the water or substrate (22FL3K1/3 dhg)r,

n e

COASTAL C3likulssi0
) . pnt b LCP Qo 3 -
EXHIBIT # ... .
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T.acieieckisn Water Narshe A wvetlend, as previously defined, exhibiting s water

}cgiu vhich saintains vegetation which is typically sdspted to fresh or brackish
water conditions. Tor the purposes of this report, the fresh/brackish wvater sarsh
designation includes sreas which sre ot least 302 vegetsted end where

frul;!hukigh vater plants predominate. Fresh/brackish water marsh indiceter

plant species include spiny sush (Juneus M), sedge (Cvperus asp.), bulrushes
(Scirvus ssp.), cattails (Tysha ssp.) and ethers. (zx/zzzxmtwa(nli&a)-.

Ve again refer to the Coastal Act wetland definition: "Lands within the Cosstal
Zone vhich may be covered periodicslly or permanently with shallov water and
 include saltvater marshes, freshvater marshes, open and elosed brackish water
marshes, svamps, mudflats and fens.™ Clearly, vetlands classified in this repor:
end on the accospanying mep as "cosstal salt marsh” end "frn‘hlhrnkish vater

sarsh” are vetlands by explicit inclusion in the Cosstal Act definition,

‘®Cosstal Sal* Flat™ areas designated in this reporz and en the sccompanying map
sre periodically inundsted and ssturated on & sessonal dasis and are, therefore,
also wetlands by Coastal Act definition. Additionslly, it is reasonsbdle to
conclude that periodicity, as it is referred to in Coastal Act Section 30i2! weans
often encugh to support a dominance of plant species adapted to, or tolersnt of
inundation, and often enough to largely preclude the growth of plents which sre mot
(1) darnd. All sreas dn!gna:d ss wetlends in this report and on the
cecnp;ayinx map exhibit ecolegically dominen: plant species which ere both

-tolerent of and dependent upon periodic inundation eor substrate saturstion.

SUSTVS classification systes . , I
15
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Aceas shown in solid black on Figure 2 were referred to as ripsrisn in nature in
our fotital report (Radovich 1980) due to outcroppings of villevs which occur in
this ;ica (generally ismedistely sdjscent to PCH), As has been previously
discussed, these sreas are more properly referred to es cosstal dune habit;:.
Aaatﬁ;; slterstion to our initial map involves the loss of 4.3 acres of coestal
salt sarsh adjscent to and upcoast (generally west) from Nevland Street and inland
from the flood control channel (Mills Land and Water Company property). ?hi{ ares
was illegally filled and scraped in 1981 by unknown persons leaving only 8.3 scres
of wvetland vegetstion resaining end is depicted in Figure 2 and Table 1. 1In July,
1982, the ressining 8.3 scres were bulldozed and disced by the landowner, entirely
eliminating wetland vegetation on this lé-acre parcel. This latter sctivity
resulted in the Coasts] Commission initisting an enforcement sction, snd the matter
is presently involved in litigation. For this reason, and because recolenization
of at least 8.3 acres by wetland vegetation and/er periodic inundation is likely,
the Depsrtaent determines that these 8.3 scres should be mapped and trested as
wetlands in this veport. The last significant alteration eof our initis) map
involves roughly 3.75 acres of restorable former wetlands and and 0.25 scres of

eocastal salt marsh vhich were locsted Betveen the rotary sud dump and the ligh:

{ndustrial use inland from the flood control channel. These spproximately 4.0

acres were converted to light industrisl use.

Based on the definition snd discussion above, the Departwent finds that there are
L ]

114.7 seres of wetland, 35.2 acres of former wetland which have been 8o severely

degraded thet they mo longer function as wetland, and 12.7 acres of historic upland

. T e

in our 162.6 scre study ares (Figure 2 and Table 1).
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Derer=ingtion of De;vcsed Vetlands

-

lei:hor Section 30121 of the Coastal Act mor the U.$, Fish and Wildlife Service
¥etland Classification tyttcn define or discuss “degraded verlands.” Rovcvor, PRC
Sezzl:; 30233(8)(3) recognizes the existence of such sress, end states that these
sreas shall be identified by the Department of Pish and Came. UImplicit in ghis

sandate is that the Depsrzment must define "degraded wetlands™ since undefined

sreas cannot be identified.

The wvord "degrade™ has several definitions. Sowe of these definitions are
extresely negative and, therefore, insdequste to enadle this Department to empha=
size the significent wildlife values which exist in many "degraded wetlonds.”

Thirefere. frow the various definitions available, we have concluded that the

folloving definition of the term "degraded wetland™ is as ecologically sccurste o

definition as is possidle:

Degraded Verlsnd = A wetland vhich hes been sltered by man through impsirment
of some physical property and in vhich the alterastion has resulted in »

reduction of biological complexity in terms of species diversity of wetland-

associated species which previcusly existed in the wetland area.

Ve esphasize that this definition is to be spplied only when the alteration is

[ ] .
induced by man, and is not mesnt to apply te matursl succession from & complex to o

‘wore simplified werland community.

[ 2]
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43 has been previously discussed, 149.9 acres in our study srea (9221) were
historically wetlend., This historie wetland srea was tidal in nlturﬁ. These
wetlands vere once populated by a highly diverse complinent of ergsnisms which
inhah{fcd 8 diverse assesblage of ecologicel communities similar to those present
:9405‘15 the wetlands of Ansheis Bsy, Bolsa Chics ané Upper Newport Bay. Today,
existing vetlands in the study ares are essentislly non-tidal in nmoture. Tish,

.
.

molluscs, and other marine and estusrine orgsnisms have bdeen Jargely eliminasted,
The 114.7 acres of existing werland {s populsted by & less complex group of )
organises than that vhich previously existed due to the impairment of tidal and
freshvater flow by construction of dikes and PCH (in the study arﬁn). We find that
these 114.7 acres of wetlands are degrf§ed.

1§il degraded vetlands deterzination is not meant to imply that these non=tidal
wetlands do not provide significant wildlife values nor that they are not highly
,réduetive. In fact, pickleveed=dominated sslt marshes are saong the most
produécivo natural plant communities on esrth., Although we have not conducted
extensive measurements of productivity in the study sres, preliminary measuresents
conducted by Dcpsrgpeu: personnel in 1979 indicsted & net snnual productivity on
the order of 1500 g. dry vt/n’/yr in the pickleveed~dominated salt marsh’ef the
study area. We esphasize that this figure is not definicive due to the cursory
asture of the study. Howvever, this figure is compatible with the findings eof ether
wetland ecologists on the vest cosst. In general, Salicornis-dominsted high ssalt .
marsh in restricted or mon=tidal wetlands exhibits a mean annual productivity of
between 1000 ond 2500 g. dry vi/n?/yr (Eilers 1580) depending upon the method of

: 118

ealeculation used.



eu ssdition to the fact that the subject weilands sppesr to exhidit high
productivity, the Department has documented high and moderate habitat values for
vvtlcﬁé-assoeic:cd birds on 113.9 (992) of the 114.7 scres of degraded wetlands,
The methodology invelved in this finding eonsisted of wtilizing dats sccumulated
thrgu*h field survey by Department personnel ané other sources (Seulc.IX§I0: cal
Trans, undated; Cify of Huntington Beach Final EIR 77=9; Massey, 1982; NCISC§.
1977) to evaluate degraded vetland habite: in terws of species richness/ iivtt:i:y
for wetland-associated birds. Since these degraded vetlands presently provide
significant value to vetland-associsted birds, and in terms of ennual nmet
productivity sppear to be highly productive, the Department finds that these

degraded vetlands are not so severely degraded that major restorstion efforts are

requircd.

‘!g:toratiem ef Wetlands within the Studv Ares

"Bestoration snd enhancement messures in the study ares veuld involve rccstcbli;hing
tida) influence to the srea. The -;:hadology wouid be to place culverts with |
selective vater control structures (flsp gstes, slide gates or flashbosrd risers,
etc.) betveen the wetland areas and the tidally=influenced flood control channel
whieh runs the full length of the study area. Ninor improvements to perimeter
fevees and minor channel excevations, to improve water eirculation in the restored
ares, unélc be highly desirable and necessary in some sress. A nev lever of siner

.

height may be needed to protect the NW corner of the Mobile Rome Park if controlled

tidal vaters sre alloved into the adjacent srea.

Liq
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Conclusive evidence of the feasibility of establishing tidal influence to the study
ares vas desonstrated on the l6~acre parcel between Brookhurst S:rcc; ond the Sants
Aza River, Within six months after tﬁic sres vas exposed to tidsl action, s large
snd surprisingly diverse conmplement of fish and invertebrates recclonized this
ares. 'The California least temn fed extensively on forage fish such as

-olquitofiuh\(Cnabusia affinis) and topsmelr (Atherinops affinis)., Other fish

collected from the site included: California killifish (Fundulus parvipinnus),

staghorn sculpin (Leprocorrus srmatus), longjev sudsucker (Cillichthvs mirabilis),

yellovfin gody (Acanthoxobius flavimanus), srrov goby (Clevelandia iox); kelp bass

(Paralabrax clathratus), barred sandbass (Parslabrax nebulifer); California halibut

(Paralichehvs ealifernicus); Opaleye (Cirells nigricans) and shiner surfperch

(Cymatogaster srgregata). Invertebrates included ghost shrimp (Callisnassas

eaiifornicnsis), jacknife clams (Tarelus californianus), little egg ecockles

(Lsevicardium substristum), bay sussels (Mvtilus edulis), bent-nosed clam (Macoms

nasuta), common littleneck clam (Protothaca stamines), striped shore crad

(Pa&hy;f::su: crassipes) and 8 crad of the genus Cancer. Additionally, this ares

vas a valusble feeding and resting site for shoredirds and waterfowi,

.leca:tb!ishsen: of tidal flushing to other aress through installatien of ,culverts
between the flood control channel and wvetland aress to be restored, would result in
vapid colonization by the sbove mentioned species and others as well. Care must be
exercised during the evolution ef such & restorstion plan to minimize any negative
iwpacts uwpon the endargered Belding’s ssvannah sparrow. This could be arcomplished

by mainzaining 8 sufficient complement of Sslicornia~dominated high salt marsh.

Additionally, the existing rele of salt flat areas in the production of food for

’ iao
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.water=sssociated bizds should be maintained. That s to say that some seasenslly

- flooded wetlands should be saintained or crested.

!hc'pgftion of the study ares (5.0 ac.) vest of Beach Boulevard, consists of 0.8

scrds of fresh/brackish water sarsh snd 4.2 scres of former wetlend and upland, of

whieh 1.4 acres are restorable as wetland. The O.8-acre pocket of freshvater

votiand has been degraded because of its reduced size, eaafiguratioa}‘le:aziea and |
overgrown condition. In order to effect restoration of this wetland such ih;t' l
wildlife values are improved, it would be necessary to both expand its sise ;nd
decrease the ratio of vegetated to non-vegetated vetland. In this regard, it would
be highly advantageous to create noa-vtxezl:cd open=vater ares of roughly & 4=foot

depth. This &=foot depth would be adequate to largely preclude invasion by

cattails. Lastly, the wetland in this ares should be fenced.

This freshvater wetland could feasidly be restored to 2.2 ot (0.8ac of existing
‘wetland and 1.4 ac of restorable historic wetland). Nowever, if offsite mitigation

{s deened necessary for this freshwvater pocket, the following conditions must be

L 23]

(1) Continue to allev freshwater urban vunoff from the trailer psrk to flov to the

wetlands southeast of Beach Boulevard.

(2) The nev sitigetion site should result in crestion of st least 2,2 scres of

. wetlands which {s presently the potential restorstion acresge onsite.

Tz
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_(3) The site chosen must be non-vetland in its present conditien,

(4) The wetland design, location and type (i.e. freshvater) must be spproved by

the Department.,

¢
[
’

Feasidility of Restoring and Enhancing Wetlands within the

Euntington Beach Studv Ares

Pursusnt to Coastal Act Section 30411(d) this Department is suthorized to study
degraded vetlands., Once this study is ini:iatcd; we sre required to address

essentially three considerations. Thege considerations are discussed bdelow.

A. Section 30411(1)(1)

This Coastal Act Section requires the Departaent to detersine whether major
‘restoration efforts would be required to restore the identified degraded wet~
1snds. Ve find that major restoration efforts sre mot required for the 313.9
acres of existing vetland located south of Beach Boulevard. These wetlands
could easily be enhanced by reestablishing controlled tids) flushing due to
their existing lov elevation (less than 2 ft. MSL), their immediste adjscency
to the tids!l vaters of the flood control channel, and the demonstrated esre

and efficiency with which this water msy be used for restorative purposes.

With vespect to the 0.8 acres of existing wetland located wvest of Beach

Boulevard, the Department has found lov use by wvetland-essociated birds on

this parcel. BRowever, we find that it still functions as » freshwater marsh. -:I;Q

2
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Tt zppesrs tha: its relatively lov vildlife use {s associated primarily with
{ts smal] size and its overgrown condition. This wetland aress could be
snhanced by increasing both its sise and the ratio of cpen—vater to vegetsted
wetland areas. Ve find that these restorstive messures sre sll] miner, and

gherefore, can be feasidly asccomplished.

Ve note that the study eres affords s tresendvus epportunity for restoration
of historic vetlands. Of the 31;2 acres of former wetlands located southeast
of Beach Boulevard, the Department finds that meost of these (17.6 scres) could
be restered in conjunction with enhancement of the existing wetlands and would
not entail & major restorative cf{?rt. |
Yor the above reasons, the Department finds thet 314.7-scres of wetland can de
restored without sajor restoration activities. In addition, & potential
opportunity exists to restore approximately }9 acres (17.6 ac. lau:hca:tlcnd

1.4 ac. vest of Beach Blvd.) of former wetlsnds.

3. Section 30411 (®)(2) | .

The consideration mandated of this Department pursuant to Cosstal Act Section
30411)0)(2) speaks in terms of minimm and maximum. It §s ebvious to us that
e bosting facility can be of sufficiently emsll sise that a restored wetland
ates weeting the minimum 752 sres requirement of Section 30411(D)(2) ean be

ssintained as & highly productive wetland in eoﬁjunctien with such 8 project.

Wotwithstanding this finding, the Department believes that a boating facility

fs mot & feasible use within the study svea, and thit & boating facility is

T



mot the least environwentslly dessging mesns of enhancing or restering the

vetlands due to their proxiaity to the flood control channel and ghe apparent

esse vith wvhich they say be restored.

€. * Bection 30411(B)(3)

Pursuant to Coastsl Act Section 30411(5)(3), the Department is required to

deterzine hov restoration and enhancesent of degraded wetlands can most
L]

feasibly be schieved., The ters "feasible™ is defined in Coastal Act Section

30108 as follows:

Yeasible = Capable of being asccomplished in & successful manner within a .
reascnable period of time taking into sccount ecomomic, environmental,

social and technological factors.

As indiceted previously, it is our conclusion that from & technological as well as
environsental ‘perspective it is possible teo sviftly vestore and enmhance the
existing wetlands as described. In sddition, Coastal Act Section 30108 requires
the consideration of socisl snd economic factors. Since the snalysis e{ the
!caoihxiity of restoration activities in degraded wvetland areas is required of this
Departwent purs;anz to Section 30411(b)(J), it follows that the Departsent must
®ake feasibility determinations based on socisl and economic fectors as well as
environmentsl and technical factors.

.
What is meant by "social factors™ is mot precisely clear to this Department,

Bovever, sfter careful consideration we conclude thst the only potentially megstive

: L
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and srguably social effects of vetland vestoration in the study erea sppesr to

relate to flood prodleas and mosgquite yfiduetiou prodless.

Considering the existing potential prebles of flooding, the Department believes
:hli’if.eulvérzs with selective water contrel structures s well as dikes were
eauitru::cd to protect the trailer park, PCN, vhere necessary, and perhsps Beach
Boulevard, the existing threat of floédiag'éou!d actuslly be decreased. These
dikes would be constructed in associstion with o restorstion project cndlvould
effectively and safely increase the potential storage capacity of vater in the
subject area. This incressed storage capscity eould involve several hundred
| scre~feet of vater which under existing conditions might csuse daszsge not enly to

the ircns identified above, but slsec to residentis] and commercisl uses located

{nland frop the flood control channel,

1f eppropriate diking snd selective water econtrol structures and culverts aie'u:ed.
‘the Depsrtment finds these restorstion sctivities feasible taking into sccount the
social factors associsted with floed threat.

The Department finds that the restoration project outlined sdove (which
{ncorporates increased tidal flushing and the estadlishment of & consideradly more
eomplex group of marine and estusrine-oriented organisms) would effectively
decrease mosquito production. The combined effect of incressed salinities and 2
sore e;nstnut wvater vegime would allov the presence of yeareround sctive mosquite

predstors (Californis killifish, topseelt, Combusia, etc.) snd would tend to

{  eliminste those envirorwents vherein most sosquitoes thrive (Reynolds, 1983). ::Z

]
Therefore, the Depsrtment finds that the restoration sctivities outlined above are
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feasidble taking into account the social factors associated with mosquite

production,

RBegarding the economic feasibility of werland restoration, the Department concludes
thlz'ictivi:ii: specifically velated to restoration would be relatively incxpén:ivc
to accomplish. Such sctivities could, as previously indicated, include such minor
restorative measures as the placement of culverts, limited channelization, and

erection of necessary peripheral dikes.

In sumzary, based upon the stated ressons, the Departament concludes that the

vestoration plan outlined above is feasible as the ters feasibility {s defined in

Section J0I08 of the Coastal Act, -

Iz eddition to determining the fessidbility of wetland restoration, Section

30431(p)(3) requires this Department to deternine {f the most feasidle means of

rc::osaiien involves a bosting facilities project er whether there are other

feasidle weans of restoring wetland values. In responding to Coastal Act Section
30411(b)(2), the Department has slresdy determined that & boating facilities
project is not the wost fessidble means of effecting restoration. This ia.bgs;k
upon the denonstrated esse of restoring wetlands by utilising the ad}accat
tidally=influenced flood eontrol channel in conjunction with selective water
eontrel structures. Therefore, the folloving discussion shall consider other weans

3
of restoring and enhancing wetland values in the study aeres,

..

Focusing upon that portion of our study area betveen Beach Boulevard and the Sants

-

Ass River, thete are (as previously indicated) 17.6 scres of restorable former

=L
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- wstlsnds (taking into sccount the environmentally sensitive nature of the 2.9 acr
adjcfcat to Brookhurst Street and our desire to retain these 2.9 acres as upland).
Of these 17.6 scres, 6.7 scres are owvned by the State and 10.9 acres are in privat

gvnﬁrahip. Of the 14.5 scres of non=sensitive, non-restorable property located

Q:;vuca tugeh Boulevard and the Sants Ans River, 4.8 acres sre in private ounershi
;%3 9.7 acres are owned by the State, Of the 10.9 acres of rcs:efqbie former
wetland in privste ovnership, 5.1 ne¥eo‘do net appear to be developsble aiact they
sre scattered throughout the study sres, consist of small purcélt. snd are ~"
generally cou:ainea vithin existing vetland aress. Additionslly, there . is s 5.8
scre ares adjacent to Neviand Street of which 4.3 acres were filled and screped in
1981, Although these 5.8 acres are not presently wvetlands, they sre nonetheless
'Qlli!, restorable as wetlands., On the other hand, o1l 9.7 ascres ef non=sensitive,
Qoa-rea:arable property owvned by the State appesrs to be developable and desiradly
Jocated for development becsuse these 9.7 OC?QI.fQOBt divectly on Pacific Coast
Righway. For these ressons, the Department recommends the felloving means of

fessidly restoring and enhancing werlsnds values in the sres between Beach

.Boulevard and the Santa Ana River:

1. Restore and enhance 113.9 acres of existing wvetlend., GSpecifics of this

restoration concept were previously discussed.

2. Restore the 6.7 scres of vestorable former wetland evned by the State. This

]
screage could be easily restored as 8 function of the restoration plen outlined

. previously.

L4 /
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*3. Retsin snd enhance the existing 11.6 scres of environmentally sensitive upland

haditat all of which is presently in State ownership,

&. Arrange to exchange the 9.7 acres of state~owned, non-sensitive,
:;a-restnfcblc. and spparently developsdle property for sll er portions of the
'19.9 scres of restorsble former wetland in private ouncrthip.- These 10.9 acres
o ;ould. by virtue of their elevation and location, be almost efforzlessly

restored in conjunction with restoration and enhancement of other restorasble

snd existing vetland areas.

5. Perait development of the 4.8 scres of non-sensitive, non-restorable property

in private ownership.

Shifting focus to the portion of our study ares west of Beach Boulevard, there are
0.8 acres of existing wetland and an edditional 1.4 scres vhich msy be easily

restored as wetland, As previously indicated, the Depsrtment considers on-site

restoration of these 2.2 scres te be feasible.

In svmzary, estsblishment of an upland/wetland ecosystem of 126.3 acres c;n:istin;
of 134.7 acres of wetland and 11.6 scres of environmentally sensitive uplond is
feasible since this systew is presently functioning within the study asres. It
sppears that it is feasible to establish an upland/vetland ecosystes of as much as

145.3 ;:rcs in sige consisting of 133.7 acres of wetland and 11.6 ecres of

anvironmentally sensitive upland if the five steps listed sbove are followed. This

-

course of action would edditionally result in private development of 14.5 ascres

. i
-
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betveen Beach Boulevard end the Santa Ans River and 2.8 acres of City development

within the 162.6 acre study ares (Figure 3).

La!t!r. vegarding the lﬁ.é-oerc asres dounded by Newland Street, the flood control
ci;npfi. and the fuel a:orh;t facility, this area involves special concid;rc:ions.
As ;rcviously_lenfiencd. 8.3 of these acres vare recently tilled and sre involved
fn litigstion. A further 4.3 acres of wetland were filled ond scraped in 198]
wvithout benefit of a Coastal Dcve!opﬁca: Permit. Assusing that this &.J ccf; ares
{s not recolonized by wetland vegetstion, or does not othervise reestadlish itself
as 8 vetland in tbe.future. snd further assusing development of all or portiens of
the 5.8 acre ares nesr Nevland Street (of Qbieh the 4.3 acre area is part), then ‘
rvestoration of the balance of the 16.‘ ;:rc parcel should be required as o

econdition of any Cosstal Development Peranit aspproved for development of all eor

portions of the 5.8 acre ares.

This concludes our formsl determinations for this area pursuant to Cosstal Act

Section 30431(b). Plesse know the Department remsin available to answer any

question concerning this veport.
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Appendix 1. List of Wetland Plant Specfes | sent within the Nuntington Deoch Wetlends | -

Vetlend Specfes ~ -

Landowmer . Location ‘ Present (Su Lepend) b : legend .
Stete of Californis 1. Senta Ana River to
Brookhurst St. 1 8 10 1 Salteornia virgintoa
2. Brookhurst St. to ' :
Magnolia St. 1 34 6 8 11 2 Salfcommia sudterwminalie
3. Cast of Beach Pivd. 1 3809 12 1% 3 Prankenia grondifolia
City of Wuntington Besch 1, West of Beach Bivd. 1 33 67 89 & Jncus acutus
Southern Californie Pdfeon 1. West of Magnolia St. 18 $ Seripue olneyl
Thorpe . 1. East of Magnolia St. 1 38 ¢ Seripwe californicwe
' 2. West of Magnoife St. 13 an 7 Cyperwe op.
Mille Lend & Water Co. 1, North and east of the flood | ' ‘
contrel chennel 1 30 8 Distichl{e splcata
2. West of the flood control 1 3 9 fypha op.
channel

10 Mgppia maritim
, 11 Jmmes carnosa
12 Scripus robuetue
13 cotula coronipifolfa’

lﬂll. 11st {0 not intended to be exhaustive but rsther represents the most common wetlend fndicetor specles present
on August 23, 1982,

Mostly desd vegetation ss a result of discing. e
[ B
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. APPENDIX 2
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BIRDS OF THE RUNTINCTON BEACH WVETLANDS

These bird species are known to oceur inm the subject wetland srea. The following

Jist s not intended to be exhaustive.

Vading birds: :
. - Creat blue heron

Creat egret

Snovy egret

Cattle egret

¢

The list i{s besed on sctual field
observation by the Department and other relisble sources.

Slack-crowned night heron

Surface ducks

Mallard

Northern Pintail

Creen-vinged tes!l
. 3Blue=vinged teal

Cinnamon tes)

Aserican wigeon

Northern Shoveler

Diving ducks

Lesser scaup
Surf scoter
Bufflehead

Stiff-tailed ducks

Ruddy duck

Ardes herodias
Cas=erodius albus
f;ve::a thula
Bubulecus 1bi1s
Kycticorax nveticorax

Anas platyrhvnchos
Anas atuta

Anas grececd

Anas discors

Anas cyanopters
Anas americana
Anes clypeatas

Avthys affinis

Kelanitta gersaicit!cta

Bucephslia albeola

Oxyura jamzicensis

Eites, havks, falcons (observed foraging in wetland sress)

e

Blacke=shouldered kite
Red=tsiled havk
Korthern harrier
Americsn kestel

Shoredbirds
L N

.t Senipalnated plover
Killdeer
Black=bellied plover
Leng billed curlewv
Whimbrel
Willet
Creater yellovwlegs

.

Elanus eseruleus
!uteo jomaicensis

Circus cyaneys
B ——

Falto sparverius

Sﬁlliiliﬁl seninsimatus
Charadrius voc:ferus
Pluvialis squatarols
iumemus americanus
Numenius phacopus
Catoptrophorus semipalmatus

Trings me . snoleurus

T2y
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Least sandpiper
Dunlin
Vestern sandpiper
Marbled gedvit
Anericen avocet
Black-necked stilt
Red-necked phalarope

v Dovitecher spp.

o Wilson's phalarope
. Sanderling

' Lesser yelloviegs
Lesser golden plover
Spotted sandpiper

Culls and terns

Vestern gull -

Herring gull
Cslifornia gull
Ring=billed gull
Bonaparte's gull .,
Heerman's gull -
Forster's tern
Californis least tern
Caspiasn tern

Miscellaneous wetland=relsted apecies

Anerican ecoot

Belding's savannsh sparrov
Red=vinged blackbirsd
Eared Crede
Double=crested cormorant
Belted kingfisher

Marsh wren

Calidris minutills
DT S————————
Calidris slping
Calidris maurs

iecss fedos
Recurvirertrs americans:
Yicantovus mexicanus
Pralaropus lobatus
Yicrodromus PP,
Prelaropus tricoler
Calidris alba

vings flavipes

Fiuvislis dominice *
Attitis mazularia '

;Lnrur oceidentslis
.E-rus arpentstus

Larus californicun

srus delavarentis
Larus philadeiphia
Etrut heermanny

Sterns forster:

Sterna antillarum browni

_ Sterna caspia

Fulica americans )
asserculus sandwichenris beldingd
Agzelaius phoenitous
Fodieeas nizrirolf;s
halacrocorax auritus
Ceryle aleven

Cistothorus palustris

Miscellaneous species not directlv velated to wetland haditst

Mourning dove
Aserican erow
Rorthern wockingbird
European starling
English sparrow
Western meadovlark
Nouse finch
Anerican goléfineh
. Lesser goldfineh
Song sparrov
Cliff swallow
Barn swallow
Violet=green svallow:

Zensids macroura
Corvus brachvrhvnchos
Mimus lvelottus
turnus vulsaris
FPasser domenticus
L
Sturnelia negiects
5trpo€leu: mexicanys
Eardool:s tristis
Carcuelis psaitrie .
ﬁexesgxza ®nelocie
Hirundo pyrrhenotas
iTUndo rustica
wm .
Tachveinets thalessing
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Rerthern Rough=vinged swallow
Sank swvallow
Loggerhead shrike
.. Korthern flicker
Anna's hummingbird
Black phoebe
Rock dove
S Raven
' White=crowned sparrown
Water pipit
.Yellov rumped varbler
Brever's blackbird
Brown tovhee

=)i=

Stelgidoptervx serripennis
Riparia ripagia
&aniot judnvicianus
Colaptes suratus

AR

n————
Savornis nigricens
Columba livis
TR SRR
Corvus corsx )
Zenotrichia Jeucophres
Anthus spincjetts
gendroica coronats
Tuphagus cvangerpnalus
Pipilo fuscus




I BLANNING MISCELLANEOUS DISTRICTS A _S. 969.7.0
ARTICLE 969.7 .
l SCCY - COASTAL -CONSERVATION DISTRICT
ol s L - -
o ’ !
peird S. §€9.7.3 furpose
E§i 5. 969.7.1  Definitions

S. 969.7.2 Permitted Principal Uses and Structures
. 969.7.3 Uses and Structures Subject to a Conditional Use Permit
ll o 969.7.4 Prohibited Principal Uses and Structures '
. 969.7.5 Required Permits/Agreements
. 969.7.6 Performance Standards
ll . 969.7.7 Required Findings

S. 968.7.0 PURPOSE. The purpose of the Coastal Conservation (CC) District

s to implement the General Plan land use designation of Open
Space: Conservation; and provide for the protection, maintenance, restoration and
enhancement of wetlands and environmentally sensitive habitat areas located within
'il the Costal Zone while allowing for appropriate utilization to occur.

S. 969.7.1 DEFINITIONS.

(2) Energy Facility: means any public or private processing, producing,

generating, storing, transmitting, or recovering facility for electricity, .
natural gas, petroieum, coal, or other source of energy.

(b) Environmentally Sensitive (Habitat) Area: means a wetland or any area in
which plant or animal 1ife or their habitats are either rare or especially

" valuable because of their special nature or role in an ecosystem and which
could be easily disturbed or degraded by human activities-and developments.

(¢) Feasible: means capable of being accomplished in a successful manner within

"a reasonable period of time, taking into account economic, social, and
technological factors.

to be self-sustaining and to maintain natural species diversity.

(e) Significant Disruption: means having a substantial adverse effect upon the
‘functional capacity.

(f) Wetland: means lands within the Coastal Zone which may be covered
periodically or permanently with shallow water and include saltwater

: marshes, freshwater marshes, open or closed brackish water marshes, swamps,
mudflats and fens. (2701-7/84)

S. 969.7.2 PERMITTED PRINCIPAL -USES AND STRUCTURES. The following
principal uses and structures shall be permitted in the CC
District where no feasible, less environmentally damaging alternative exists and
where feasible mitigation measures have been provided and are subject to issuance
of a use permit by the Board of Zoning Adjustments. Said permit shall insure that

the uses are developed in a manner compatible with the purpose of this District.
Such permitted uses are:

1

I

||

1

ﬂ (d) Functional Capacity: means the ability of an environmentally sensitive area
i

il

il

Il

i

Vv okt

(a) Incidental public service projects such as, but not limited to, L»CJ’lhnﬁoa

li' burying cables and pipes. {.1 . 4785
'EE§£k1:+1¢ULﬂ<] Cerc ‘4ka%fi |
3 q s ———
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. S, . 969:.7.2(b) MISCELLANEOUS DISTRICTS PLANNING

(b) Maintenance of existing streets and utility structures (2701-7/84)

S. 969.7.3 USES AND STRUCTURES SUBJECT TO A CONDITIONAL USE PERMIT. The

Tollowing uses and structures may be permitted in the CC

District subject to approval of a Conditional Use Permit where there is no feasible
lese envircnmentally damaging alternative and where feasible mitigation measures
have been provided.

(a)

(b)

(c)

(a)

(e)

(f)

(9)

New or expanded energy and coastal-dependent industrial facilities where no
feasible, less environmentally damaging alternative exists

Diking, dredging and filling which are necessary for the protection,

maintenance, restoration or enhancement of the environmentally sensitive
habitat area's functional capacity '

(1) Maintenance of existing modified flood control facilities where the
primary purpose is to maintain existing flood control capacity and
where such maintenance is necessary for public safety or to protect
existing development where there is no other feasible method for
protecting structures in the flood plain. No maintenance activities
shall be permitted which have the effect of draining wetlands.

Maintenance activities may include: Maintenance dredging of
less than 100,000 cubic yards within a 12 month period; 1lining

of existing in~place artificial channels; increasing the height

of existing levees; or changes in the cross section of the

interior channel to accommodate the design capacity of existing '

channels when no widening of the top dimensions or widening of
the outer levees is required.

(2) Only in conjunction with restoration plans, new flood control
facilities where necessary for public safety and to protect
existing development where there is no other feasible method for
protecting structures in the flood plain.

aneral extraction, including sand for restoring beaches, except in
environmentally sensitive areas

Pedestrian trails and observation platforms for passive nature study; ie.,
bird watching and the study of flora and fauna native to the site. Such
uses may be located within an environmentally sensitive habitat area
provided that said use(s) are immediately adjacent to the area's peripheral
edge.

. ' [}
Maintaining existing, or restoring previously dredged depths in existing

navigational channels, turning basins, vessel berthing and mooring areas,
and boat launching ramps.

In wetland areas only, entrance channels for new or expanded boating
facilities; and in a degraded wetland, identified by the Department of Fish
and Game pursuant to subdivision (b) of Section 30411, for boating
facilities, if, in conjunction with such boating facilities, a substantial
portion of the degraded wetland is restored and maintained as a biologically
productive wetland. The size of the wetland area used for boating
facilities, including berthing space, turning basins, necessary navigation
channels, and any necessary support service facilities, shall not exceed 25
percent of the degraded wetland.

4/85
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| e MISCELLANEOUS DISTRICTS S, 969.7.3(h)

Ill (h) Nature study, aquaculture, or similar resource dependent activities.

(2701-7/84)
\rS, 965.7.4 PROHIBITED PRINICIPAL USES AND STRUCTURES. Any principal use
g or structure not expressly permitted 15 prohibited herein.
S. 969.7.5 REQUIRED PERMITS/AGREEMENTS. Before the application can be

considered compiete, the project shall receive the followin
state and federal regulatory permits/agreements or a statement from the regulatory
body that said permit/egreement is inapplicable. The regquired regulatory
permits/agreements shall be forwarded to the Director prior to the submittal of
said project to a decision making body.

(A) Uni}éﬁ States Army Corps of Engineers Section 404 and Section 10 permits;
(8)  California Department of Fish and Game 1601-1603 agreement;

. (C) State Water Resource Control Board (permit depends on the operation);
(D) Regional Water Quality Control Board (permit depends on the operation);

(E) A permit from the California State Lands Commission may also be required.
S. 969.7.6 PERFORMANCE STANDARDS:

(A) Before the application can be considered complete, the project shall comply
" with the following standards to the satisfaction of the Director: (2753/4/85)

i
i
||
Il

Il

1

]l_, (1) A feasible mitigation measures shall be incorporated into projects
1 .
|

1

1

1

1

|

to minimize adverse environmental effects. (2753/4/85)

(a) If the project involves dredging, mitigation measures must
include the following: (2753/4/85)

(1) dredging and spoils disposal must be planned and carried
out to avoid significant disruption to wetland habitats
and to water circulation; (2753/4/85) :

(11) limitations may be imposed on the timing of the operation,
the type of operation, the quantity of dredged material
removed, and the location of the spoil site; (2753/4/85)

(111) dredge spoils suitable for beach replenishment shall,
where feasible, be transported to appropriate beaches or
into suitable longshore current systems; (2753/4/85)

(1v) other mitigation measures may include opening up areas to
tidal action, removing dikes, improving tidal flushing, or
other restoration measures. (2753/4/85)

(b) I1f the project involves diking or filling of a wetland, the
following minimum mitigation measures shall apply. These
mitigation measures shall not be required for temporary or
short-term fill or diking if 2 bond or other evidence of
financial responsibility is provided to assure that restoration

l—' will be accomplished in the shortest feasible time. (2753/4/85)
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(2)

(3)

(4)
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(i) If an appropriate restoration site is available, the
applicant shall submit a detailed restoration plan to the
Director which includes provisions for purchase and
restoration of an equivalent area of equal or greater
biological productivity and dedication of the land to a
public agency or otherwise permanently restricting its use
for open space purposes. The site shall be purchased
before the dike or fill development may proceed. (2753/4/85)

(i1) The applicant may, in some cases, be permitted to open
eguivalent areas to tidal action or provide other sources
of surface water. This method of mitigation is
appropriate if the applicant already owns filled, diked
areas which themselves are not environmentally-sensitive
habitat areas but may become so, if such areas were opened
to tidal action or provided with other sources of surface
water. (2753/4/85) :

(i$4) If no appropriate restoration sites under options (a) and
(b) are avajlable, the applicant shall pay an in-lieu fee,
determined by the City Council, which shall be of
sufficient value to an appropriate public agency for the
purchase and restoration of an area of equivalent
productive value, or equivalent surface area. (2753/4/85)

(c) The third option above shall be allowed only if the applicant is
unable to find a willing seller of a potential restoration )
site. Since the public agency may also face difficulties in
acquiring appropriate sites, the in-lieu fee shall reflect the
additional costs of acquisition, including 1itigation and
attorney's fees, as well as the cost of restoration, relocation
and other costs. If the public agency's restoration project is
not already approved by the Coastal Commission, the public
agency may need to be a co-applicant for a coastal development
permit to provide adequate assurance that conditions can be
imposed to assure that the purchase of the mitigation site shall
occur prior to the issuance of the permit. In addition, such
restoration shall occur in the same general region (e.g., within
the same stream, lake, or estuary where the fill occurred).
(2753/4/85) '

Any areas where vegetation is temporarily removed shall be replanted
with a native or an adaptable species in & quantity and quality equal
to the vegetation removed. (2753/4/85)

Pedestrian trails, observation platforms and other incidental
structures shall be designed to reduce disturbance of wildlife and
vegetation; examples of improvements so designed would be elevated
walkways and viewing platforms, and vegetative and structural barriers
to decrease disturbances from permitted uses and inhibit internal
access. (2753/4/85)

Passive nature study uses shall include a program to control litter;
examples include litter containers and “no littering" signs posted in
the project area. (2753/4/85)

4/85
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“ PLANNING MISCELLANEQUS DISTRICTS S, 969.7.6(A)(5)
(5) Environmentally-sensitive habitat areas shall be restored and enhanced i

to lessen the risk of flood damage to adjacent properties. (2753/4/85)

——ty,
(-]
——

Any construction, alteration or other improvement shall generally be
carried out between September 15 and April 15 to avoid disturbing
rare, threatened, or endangered species which utilize the area for
nesting. This requirement shall not apply if it can be demonstrated
to the satisfaction of the Director that no such disturbance would
occur, in which case construction shall be timed to cause the least
disturbance to wetland dependent species; e.g., migratory waterfow!l
and shorebirds. (2753/4/85)

(7) sConstruction/maintenance activities shall be carried out in areas of
<" minimal size. Preconstruction topography shall be restored subsequent
to the conclusion of the project unless such topography is to be ~
altered to conform with an approved restoration project. (2753/4/85)

~~
o
e

The applicant shall demonstrate that the functional capacity is maintained
or augmented through the criteria set out below unless relieved of any one
or more of these requirements by the California Department of Fish and Game,
and that the project does not significantly: (2753/4/85)

(1) Alter existing plant and animal populations in a manner that would
impair the long-term stability of the ecosystem; i.e., natural species
diversity, abundance and composition are essentially unchanged as a
result of the project; (2753/4/85) :

(2) harm or destroy a species or habitat that is rare or endangered;
(2753/4/85) i

{3) harm a species or habitat that is essential to the natural biological
function of 2 wetland or estuary; (2753/4/85)

(4) reduce consumptive (e.g., fishing, aquaculture and hunting) or
_nonconsumptive (e.g., water quality and research opportunity) values
of a wetland or estuarian ecosystem. (2753/4/85)

-~
©
~

If the proposed project involves restoration of a degraded wetland, the
applicant shall comply with California Public Resources Code Sections 30411
and 30233 to the satisfaction of the Director. (2/753/4/85)

===F======E&(=

S. 969.7.7 REQUIRED FINDINGS. It is the intent of this section to ensure

an environment which is suitable for the self-perpetuation of
environmentally sensitive habitat areas.

l'l (R) Prior to energy production facilities being approved, the approving
authority shall make the folq?wing finding with statement of facts:

Provision has been made for enhancement of a significant portion of the project
area, to ensure preservation of plant and wildlife species.

(8) For any other project the applicant shall establish and the approving
'II authority shall find that the functional capacity of the environmentally
sensitive habitat area is being maintained.
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9421.1--9422

9421.1 Permitted uses. (a) The following usfs shall be -

pe

subject to the approval
of .a conditional use pexmit by t planning commission:

B. Boat related activity
Boat slips

D. Docks

M. Marine fueling

S. Sight-seeing/vessels

Sport fishjihg

i service (Crd\ 2862, Oct B6; Ord. 2752, ,

7/84; Ord. 2659, 12/83)

W. Water t
4/85; ord. 2704,

shall be sited
ny sandy beach

9421.2 evelopment standards. {(a) No u
or designeg/ s0 as to obstruct public access to
or public/use area.

L
No deck or structure shall extend more tha
er or in front of any bulkhead in any channel except for
ing or brow for access to a gangway for a dock. \No
stryCture shall extend beyond the bulkhead in an area i¥enti-
figd as environmentally sensit:ve such as, but not limit to,
ef£lgrass beds and mudflats. (0Ord. 2862, 2 Oct B86; Orad. 752,
/85; Ord. 2704, 7/84)

five (5)

9422 General provisions--Coastal conservation district.
The purpose of the coastal con:ervation district is to imple-
ment the general plan land use designation of open space con-
servation, and provide for protection, maintenance, restoration
and enhancement ot wetlands and environmentally sensitive habi-
tat areas located within the ccastal zone while permitting
appropriate land uses. (Ord. 2888, 31 Dec 86; Ord. 2862, .

10/86)
| WMW Peac i
7/87 1P Qs 2 --‘f‘/
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9422.1 Definitions. 7The following words and phrases shall
be conetrued as defined herein unless the context clearly indi-
cates otherwise:

: (a) Energy facility shall mean any public or private
processing, producing, generating, storing, transmitting, or
recovering facility for electricity, natural gas, petroleunm,
coal, or other source of energy.

(b) Environmentally sensitive (habitat) area shall mean a
wet.land Or any area in which plant or animal Jife or their .
habitats are either rare or especially valuable because of
their special nature or .role in an ecosystem and which could be

easily disturbed or degraded by human activities and develop-
ments. .

(c) Feasible shall mean capable of being accomplished in a
successful manner within a reasonable period of time, taking
into account economic, social, and technological factors.

{d) Functional capacity =hall mean the ability of an
environmentally sensitive area to be self-sustaining and to
maintain natural species diversity. .

- (e) Significant dxsruption shall mean having a substantial
adverse effect upon the functional capacity.

(f) wetland shall mean lands within the coastal zone which
may be covered periodically or permanently with shallow water
and include salt water marshes, swamps, mudflats and fens.
(Ora. 2888, 31 Dec 86; Ord. 2862, 10/86)

9422.2 Coastal conservation suffix (-CC). There is hereby
established the suffix (-CC) to be appen3e3 to any base
district to denote and protect environmentally sensitive
areas. Such suffix shall take precedence over any other
district designation. (Ord. 2888, 31 Dec 86)

5422.3 Coastal conservation suffix--Removal of. Prior to
removal of the coastal conservation suffix (-CC), the following

findings shall be made:

(a) That the underlying district designation is consistent
with the coastal element of the general plan of the city of
Huntington Beach;

(b} That the proposed removal of the suffix is in ac-

7/87
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9422.4--94202.6

4
'

cordance with the policies, standards and provisions of the -
California Coastal Act; and

(c) That there is no feasible, less environmentally
damaging alternative site for any proposed land use or
development which may be allowed under California Public
§§sourcg§)Code sections 30233(a)(1) and 30264. (Ord. 2888,

Dec

" 9422.4 Uses generally. The uses set out in this article
shall only be allowed where there is no feasible, less environ-
mentally damaging alternative and where practical mitigation
measures have been provided. (Ord. 2888, 31 Dec 86;

Ord. 2862, 10/86)

9422.5 Use permit reguired. The following uses shall be
permitted in the coastal conservation district upon approval of
a use permit by the board of zoning adjustments:

(a) Incidental public service projects such as, but not
limited to, burying cables and pipes.

(b) Maintenance of existing streets and utility
structures. (Ord. 2888, 31 Dec 86; Ord. 28B62, 10/86)

9422.6 Conditional use permit reguired. The following
uses may be permitted upon approval of a conditional use permit ~
by the planning commission:

(a) New or expanded energy and coastal dependent

. industrial facilities.

(b) Diking, dredging and filling necessary for the
protection, maintenance, restoration or enhancement of the
area's functional capacity as a habitat.

(c) Provision for existing flood control facilities where
the primary purpose is to maintain existing capacity, necessary
for public safety or to protect existing development in the
flood plain. No maintenance activities shall be permitted
which have the effect of draining wetlands. Such maintehance
activities may include maintenance dredging of less than
100,000 cubic yards in a twelve-month period; lining of
in-place artificial channels; increasing the height of existing
levevs; changes in the cross section of the interior channel to
accommodate the gesign capacity of channels when no widening of
the top dimensions or widening of the outer levee is required.

7/87 -
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9422.7--9422.8

{(d) New flood control facilities in conjunction with plans
where necessary for public saiety and to protect existing de-
velopment in the flood plain,

(e} Mineral extraction, including sand for beach restora-
tion except in environmentally sensitive areas. :

(£) Pedestrian trails and observation platforms for pas-
sive nature study, including bird watching and the study of
flora and fauna., Such uses may be located within an environ-
menptally sensitive habitat area provided that they are immedi-
ately adjacent to the area's peripheral edge.

(g) Maintenance of existing or restoration of previously
dredged depths of navigational channels, turning basins, vessel
berthing and mooring areas, and boat launching ramps.

(h) Entrance channels for new or expanded boating facili-
ties in a wetland area may be permitted. In a degraded wet-
land, identified by the state department of fish and game pur- .
suant to California Public Resources Code section 30411(b),
such facilities may be permiticd if & substantial portion of
the degraded wetland is restored and maintained as a biclug-
icaliy productive wetland. The maximum area of the wetland
used for boating facilities, including berthing space, turning
basins, necessary navigation channels, and any necessary sup-
_port service facilities, shall be twenty-five (25%) percent of
‘the total degraded wetland area. -

(i) Nature study, aguaculture, or similar resource
dependent activities. (Ord. 2888, 31 Dec 86; Ord. 2862,
'10/86)

’9422.7 Pxohibited uses. Any use or structure not ex-
pressly permitted shall be prohibited. (Ord. 288B, 31 Dec 86¢;
Ord. 2862, 10/86)

9422.8 Reguired permits and agreements. Before any appli-
cation is accepted for processing, proof shall be providec that
the necessary state and federal regulatory permits or agree-
ments have been obtained, or 2 statement from the regulatory
body that such permits are not reguired shall be submitted:

{({a) United States Army Corps of Engineers: S. 404 and
S. 10 permits;

(b)) CcCalifornia Department of Fish and Game: 1601-1603
agreement;

/87
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- 9422.9--9422.11

(c) State Water Resource Control Board (permit depends on
the operation);

(d) Regional water quality control board (permit depends
on operation);

(e) California state lands commission permit. (Ord.
2888, 31 Dec 863 Ord. 2862, 10/86)

,09422.9 Develgpment standaras--mztigation measures., Before
any appTTbation 18 accepted for processing, the appliicant shall
meet the following standards of this article, and shall incor-
porate into the project design any feasible mitigation measures

- which will moderate adverse environmental effects.
(Ord. 2888, 31 Dec B7; Ord., 2862, 10/86)

9422.10 Mitigation measures--nredgigg. If the project
involves any dredging, mitigation measures shall include the
following:

(a) Dredging and spoils disposal shall be planned and car-
ried out to avoid significant disruption to wetland habztats
and to water circulation.

(b) Limitations may be imposed on the timing of the
operation, the type of operation, the guantity of dredged
material removed, and the location of the spoil site.

u (c¢) Dredge spoils suitable for beach replenishment shall,
where feasible, be transported to appropriate beaches or into
suitable longshore current systems.

(d) Other mitigation measures may include opening up areas
to tidal action, removing dikes, improving tidal flushing, or
other restoration measures. (Ord. 2888, 31 Dec 86;

Oré. 2862, 10/86) ‘

: 9422.11 Mitigation measures--Diking or filling. If the
project involves diking or filling of a wetland, the following
minimum mitigation measures shall apply. These mitigation
measures shall not be requireac for temporary or short-term £ill
or diking if a bond or other evidence of financial responsi-
bility is provided to assure that restoration will be accom-
plished in the shortest feasible time.

{a) 1f an appropriate restoration site is avéilable, the

7/87
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9422.12--8422.13

applicant shall submit a detailed restoration plan to the di-
rector which includes provisions for purchase and restoration
of an eguivalent area of egual or greater biological produc-
tivity and dedication of the land to a public agency or
otherwise permanently restricting its use for open space pur-
poses. The spite shall be purchased before the dike or f£ill
development proceeds.

(b) The applicant may in some cases be permitted to open
equivalent areas to tidal action or provide other sources of
surface water. This method of mitigation is appropriate if the
applicant already owns filled, diked areas which themselves are
not environmentally sensitive habitat areas, but may become so
if opened to tidal action or provided with other sources of
surface wvater. ' .t

{c) I1f no appropriate restoration sites under options
contained in this article are avajilable, the applicant shall
pay an in-lieu fee, determinec by the city council, which shaii--
be of sufficient value to an appropriate public agency for thne
purchase and restoration of an area of equivalent productive
value, or equivalent surface area. This option shall be
allowed only if the applicant is unable to £ind a willing
seller of a potential restoration site. Since the public
agency may also face difficulties in acquiring appropriate
sites, the in-lieu fee shall reflect the additional costs of
acquisition, including litigation and attorney's fees, as well
as the cost of restoration, relogation and other costs. If the
public agency's restoration project is not already approved by
the coastal commission, the public agency may need to be a
coapplicant for a coastal development permit to provide
adeguate assurance that conditions can be imposec to assure
that the purchase of the mitigation site shall occur prior to
the issuance of the permit. In addition, such restoration
shall occur in the same general region, e.g., within the sanme
stream, lake, or estuary where the £ill occurred.

(Ord. 2888, 31 Dec B6; Ord. 2862, 10/86)

9422.12 Mitigation measures--vegetation. Any areas where
vegetation is temporarily removed shall be replanted with a
native or an acaptable species in a gquantity and quality egual
to the vegetation removec. (Ord. 2888, 31 Dec 86; Ord. 2862,
10/86)

Y422.13 Mitigyation measures--Reduction of disturbances.
Pedestrian trails, observation platforms anc other incidental
structures shall be designed to reduce disturbance of wildlife
and vegetation. Examples of improvements to effect such reduc-’

7787
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tion are elevated walkways and viewing platforms, and vegeta-
tive and structural barriers to lessen disturbances from -
permitted uses and inhibit internal access., (Ord. 2888,
31 Dec 86; Ord. 2B62, 10/86)

9422.14 Mitigation measures--Litter control. Passive
nature study uses shall include a program to control litter
such as placement of an adeguate number of containers and
posted signs. (Ord. 2888, 31 Dec B6,; Ord. 2862, 10/86)

9422.15 Mitigation measures--Flood control. Environ-
mentally sensitive habitat areas shall be restored and
augmented to lessen the risk of flood damage to adjacent
properties. (Ord. 2888, 31 Dec 86; Ord. 12862, 10/86)

9422.16 Mitigation measures--Construction and improve-
ments. Any construction, alteration or other improvement shall
generally be carried out between Septemper 15 and April 15 to
avoid disturbing rare, threatened, or endangered species which
utilize the area for nesting. This requirement shall not agply
if it can be demonstrated to the satisfaction of the dxtector
that no such disturbance would occur, in which case
construction shall be timed to cause the least disturbance to
wetland dependent species, such as migratory waterfowl and
shorebirds.

Construction or maintenance activities shall be carried ou-
-in areas of minimal size. The site shall be restored to its
original state prior to completion of the project unless such
site is to be altered to conform with an approved restoration
project. (Ord. 2888, 31 Dec 86; Ord. 2862, 10/86)

9422.17 Mitigation measures--Duty of applicant. The
applicant shall demonstrate that the functional capacity is
maintained or augmented unless relieved of any one or more
of these requirements by the California department of fish
and game, and it is also shown that the project will not
significantly:

(a) Alter existing plant and animal populations in a
manner that would impair the long-term stability of the
ecosystem, i.e., natural species diversity, abundance and*
composition are essentially unchanged as a result of the
project.

(b) Harm or destroy a species or habitat that is rare or
endangered.
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9422.18--9422.19

(c) Harm a species or habitat that is essential to the
ratural biclogical function of a wetland or estuary.

(d) Reduce consumptive (fishing, aguaculture and hunting)
or nonconsumptive (water quality and research opportunity)
values of a wetland or estuarian ecosystem. (Ord. 2888,

31 Dec 86; Ord. 2862, 10/86)

9422.18 Degracded wetland restoration. If the proposed
project involves restoration of a degraded wetland, the ap-.
‘p¥icant shall comply with California Public Resources Code
sections 30411 and 30233 to the satisfaction of the director.
(Ord. 2888, 31 Dec 86; Ord. 2862, 10/86)

9422.19 Findings--Environmentally sensitive habitats. The
purpose of this section is to ensure an environment which is
suitable for the self-perpetuation of environmentally sensitive
habitat areas. Prior to approval of energy production facili-

ties, the decision-making authority shall meake a f£inding with a
statement of fact that:

(a) Provision has been made for the enhancement of a sig-
nificant portion of the project area to ensure preservation of
plant and wildlife species.

(b) For all other projects, a finding shall be made that
the functional capacity of the environmentally sensitive habi-

tat area is maintained. (Ord. 2888, 31 Dec 86; Ord. 2862,
-10/86) '

Al

(Prior law: Ord. 2655, 12/83; Ord. 2657, 10/83; Ord. 2700,
7/84; Ord. 2701, 7/84; Ordé. 2702, 7/84; Ord. 2716, 9/84;
Ord. 2751, 4/85; Ord. 2753, 4/85; Ord. 2862, 10/86)
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