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Implementation Plan for the Pacific Coast Highway Area of Deferred 
Certification (for Commission action at the meeting of November 
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SUMMARY OF AMENDMENT REQUEST: 

Request by the City of Huntington Beach for Commission action on 
proposed Implementation Plan amendment 2-94 to the Huntington Beach 
certified Local Coastal Program. The amendment proposes to provide 
zoning for the 232 acre Area of Deferred Certification located inland 
of Pacific Coast Highway between Beach Boulevard and the Santa Ana 
River. The amendment also proposes changes to the Coastal 
Conservation District text. 

STANDARD OF REVIEH AND TIME LIMIT TO ACT 

For the proposed Implementation Plan amendment, the standard of 
review pursuant to Section 30514 of the Coastal Act, shall be 
conformance with and adequacy to carry out the provisions of the 
certified Huntington Beach Land Use Plan. Proposed LCP amendment 
submittal 2-94 was deemed complete on October 4, 1994. Pursuant to 
Section 30517 of the Coastal Act and 13535 (c) of the California Code 
of Regulations, the Commission at its meeting of November 17, 1994, 
extended the 60 day time limit for action on the Implementation Plan 
amendment for up to one year. 

APDITIONAL INFORMATION 

Copies of the staff report are available at the South Coast District 
office of the Coastal Commission. To obtain copies of the staff 
report by mail, or for additional information, contact Meg Vaughn at 
the above address and phone. 

STAFF RECOMMENDATION 

Staff is recommending denial of the Implementation Plan amendment as 
submitted due to its nonconformity with and inadequacy to carry out 
the provisions of the certified Land Use Plan regarding protection of 
wetlands. Staff recommends approval of the Implementation Plan 
amendment submittal with suggested modifications which will bring the 
submittal into conformity with and adequately carry out the 
provisions of the certified Land Use Plan. 
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EXECUTIVE SUMMARY 

The proposed LCP amendment is intended to provide the implementation for the 
certified Land Use Plan for the Pacific Coast Highway Area of Deferred 
Certification CADC) within the City of Huntington Beach (City). The Pacific 
Coast Highway area was deferred certification at the time the City was 
certified due to unresolved issues regarding the protection of wetlands. In 
1986 the Commission approved a land use plan for this area of deferred 
certification. 

One issue of this LCP amendment is whether the City's proposed implementation 
is adequate to protect the wetlands and upland environmentally sensitive 
habitat that exist throughout a'most all of the undeveloped portions of the 
ADC. A 1983 Department of Fish and Game (DFG) study determined that of the 
140 undeveloped acres included within the 232 acre ADC, 114.7 acres are viably 
functioning wetlands and 11.6 acres are environmentally sensitive upland 
habitat. Much of the remaining area (approximately 13 acres> is degraded but 
easily restorable wetlands. All areas within the ADC identified in the 1983 
DFG Study as wetlands were designated Conservation in the land use plan. 

The City's proposed method of implementing the areas designated Conservation 
in the land use plan is to base zone the areas with existing local zoning 
(including such zones as Residential Agriculture, Restricted Manufacturing, 
Light Indus·trial, and Limited Use) and affix a Coastal Conservation CCC-> 
suffix. The CC suffix is proposed as an overlay zone. The CC suffix is 
proposed to take precedence over the underlying base zone and limit uses 
within wetland areas to those allowable under the certified land use 
designation of conservation which allows the Coastal Act section 30233 uses 
and low intensity recreational uses such as nature study and picnicking. 

The City's intent in proposing retention of the local base zone is to identify 
an economic use for areas designated conservation if the CC suffix is 
removed. However, as proposed by the City, the CC suffix can only be removed 
if no wetlands exist on site when the goal of providing a landowner with an 
economic use is no longer and issue. 

Staff recommends denial of the City's proposed implementation. The reasons 
for this denial recommendation are set out below. 

The City's amendment submittal proposes revisions to Article 9422 Coastal 
Conservation. However, Article 9422 has never been effectively certified by 
the Coastal Commission. The effectively certified Coastal Conservation 
District is Article 969.7. Nevertheless, staff has reviewed the City's 
proposed revisions to the Coastal Conservation District as it would affect the 
effectively certified Article 969.7. The substantial difference between 
Article 969.7 and the City's Article 942 is that Article 969.7 does not 
contain a Coastal Conservation suffix. The City is proposing additions and 
changes to the Coastal Conservation suffix. Staff is recommending denial of 
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the additions and changes to the Coastal Conservation suffix because it has 
never been effectively certified by the Commission. Additionally, even if the 
Coastal Conservation suffix did exist within the certified Coastal 
Conservation district the amendment would have to be denied for the following 
reasons. 

Although the CC suffix is proposed to be added to all areas land use 
designated Conservation, implementing text for the CC suffix is only provided 
for seven parcels listed by APN within the City's proposed text. This leaves 
82 acres land use designated conservation without any supporting zoning text. 

Tbi Coastal Act requires that the LCP implementation must conform to and be 
adequate to carry out the certified land use designations. The base zones 
_proposed by the City are not in conformance with or adequate to carry out the 
land use designation of conservation. 

Moreover, overlay zones are typically used to supplement existing zoning. 
Overlay zones are consistent with the underlying base zone, but provide more 
specificity or greater restrictions. As proposed by the City. the CC suffix 
is not related at all to the underlying base zone and in fact conflicts with 
it. The City has· proposed to apply the overlay CC suffix rather than base 
zone the areas Coastal Conservation District, a zone which already exists in 
the certified Implementation Plan. 

The retention of the locally approved base zone was proposed by the City to 
provide an economic use and so avoid the possibility of depriving a property 
owner of all economic use of his or her property. There are two problems with 
this approach. First, the City's concern about economic viability appears 
premature. Generally, plan policies and zoning ordinances do not themselves 
deprive a property owner of all economic use of their property. Instead, 
economic viability issues are more appropriately addressed at the permit 
stage, when the regulatory agency has more site specific information. Second, 
the City's proposal is illusory. As proposed by the City, the base zone could 
only become effective if it is demonstrated that no wetlands exist on the 
property. If no wetlands or other ESHA exist on the parcel the conservation 
land use designation and zoning could be removed anyway through an LCP 
amendment. The potential for deprivation of all economic use occurs only when 
the extent of wetland or other ESHA on a parcel is such that development is 
restricted to the point of preventing economic use. 

As proposed there are no standards provided by which the approving authority 
could determine whether deprivation of all economic use would result from 
application of the conservation land use designation and zoning. Because of 
the extent and value of the on site habitat, tt is critical that a clear 
standard of what constitutes deprivation of all economic use be established 
before development which creates adverse impacts on the wetlands or other ESHA 
is allowed. Further, no uses or development standards are proposed in the 
case such a determination is made. This is also critical to assure that 
impacts that must be allowed are minimized. 

Finally, the base zones proposed by the City do not recognize the high 
priority placed on Visitor Serving uses by the Coastal Act and as reflected in 
the City's certified LUP. If some use other than conservation must be allowed 
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to avoid depriving a property owner of all economic use of his or her 
property, the base zones proposed by the City are not high priority uses under 
the certified Land Use Plan. The ADC is located on the inland side of Pacific 
Coast Highway, directly across from the Huntington State Beach. Both Pacific 
Coast Highway and Beach Boulevard are major coastal access routes. As such, 
the area provides a prime location for visitor serving uses. The uses 
proposed by the City, including Residential Agriculture, Restricted 
Manufacturing, Light Industrial, and Limited Use, are not dependent on being 
near the ocean and are more suitable inland. 

St~ff is recommending suggested modifications to bring the Implementation Plan 
amendment into conformance with and to carry out the certified Land Use Plan. 
The suggested modifications include the following: 

1. Rezoning all the areas land use designated conservation to Coastal 
Conservation District; 

2. Deleting the proposed CC suffix; 

3. Modifying the existing Coastal Conservation District text to adapt the 
City's proposed language so that it applies to all Coastal Conservation 
District zoned sites requiring an overall development plan, providing 
wetland studies and alternatives analysis at the time of coastal 
development permit application, requiring permanent preservation of 
wetland areas. and prohibiting further subdivision of parcels containing 
wetlands; 

4. Adding new text to require specific information at the time of·the 
coastal development permit application if the property owner contends that 
the uses provided for in the Coastal Conservation district are not 
economically viable; 

5. Adding new text which specifies the findings that must be made if 
deprivation of all economic use is determined; 

6. Adding new text to provide allowable uses and development standards if 
deprivation of all economic use is determined. 

Another issue raised by the LCP amendment is the proposed text for extension 
of Hamilton Avenue through the wetlands. At the time the Land Use Plan was 
approved by the Commission, the extension of Hamilton Avenue was addressed. 
The Land Use Plan contained specific requirements that would be necessary at 
the time of the coastal development permit application for the road 
extension. As proposed by the City, these requirements are not identified in 
the Implementation Plan. Staff is recommending a suggested modification that 
includes the requirements identified in the Land Use Plan. These include: (1) 
an alternatives analysis, including documentation that the proposed 
alternative is the least environmentally damaging alternative; (2) preparation 
and certification of an EIR; and (3) the requirement of full mitigation to 
assure no net loss of wetlands. 
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The last major issue raised by the LCP amendment is implementation for the 
area adjacent to the Southern California Edison power plant which is land use 
designated Industrial Energy Production/Conservation. This area is subject 
not only to wetland protection provisions of the LUP (hence the conservation 
portion of the designation>. but also to the coastal dependent industrial 
facility provisions. The certified LUP recognizes that the Southern 
California Edison plant may be allowed to expand into the adjacent 17 acre 
area. Pursuant to the Coastal Act and the City's certified LUP, industrial 
energy fac111 ties may be expanded, even where inconsistent .,, th other 
prqvisions of the certified LCP, if certain of the following provisions are 
met: alternative locations are demonstrated to be infeasible or more · 
environmentally damaging; to locate the expansion elsewhere would adversely 
affect the public welfare; and 1f all adverse impacts are mitigated to the · 
maximum extent feasible. As proposed, the LCP amendment does not incorporate 
the specific requirements of this unique energy facility expansion situation. 
Staff is recommending suggested modifications to provide for the allowable 
expansion of the Southern California Edison plant consistent with the 
requirements of the LUP. 

Staff recommends that if modified as suggested, the LCP amendment will be in 
conformance with and adequate to carry out the certified Land Use Plan. 
Moreover, if modified as suggested, the amendment will be consistent with the 
Coastal Act. 

I. REJECIION Of THE AMENOMENT TO' IMPLEMENTING ORDINANCES 

MOTION I 

I move that the Commission reject the Implementation Plan Amendment 2-94 
of the City of Huntington Beach for the Pacific Coast Highway Area of 
Deferred Certification. 

STAFF RECOMHENDATIQN 

Staff recommends lEi vote which would result in the adoption of the 
following resolution and findings. An affirmative vote of a majority of 
the Commissioners present 1s needed to pass the motion. 

RESOLUTION 

The Commission hereby rejects Implementation Plan Amendment 2-94 for the 
Pacific Coast Highway Area of Deferred Certification in the City of Huntington 
Beach on the grounds that it does not conform with or is inadequate to carry 
out the provisions of the Land Use Plan as certified. There are feasible 
alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse impact which the approval of the 
Implementation Plan Amendment would have on the environment. 

: 

.. 
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II. APPROVAL OF THE AMENDMENT TO THE IMPLEMENTATION PLAN If MODIFIED: 

• • 

MOTION II. 

I move that the Commission approve the City of Huntington Beach LCP 
Implementation Plan Amendment 2-94 for the Pacific Coast Highway Area of 
Deferred Certification if it is modified in conformity with the 
modifications suggested below. 

S!AFF RECOMMENDATION: 

Staff recommends a liS vote which would result in the adoption of the 
following resolution. The motion requires an affirmative vote of the 
majority of the Commissioners present to pass. 

RESOLUTION TO CERTIFY THE IMPLEMENTATION PLAN AMENDMENT If MODIFIED · 

The Commission hereby approves certification of the City of Huntington Beach 
Implementation Plan Amendment 2-94 for the Pacific Coast Highway ADC based on 
the findings set. forth below on grounds that the zoning ordinances, zoning 
maps, and other implementing materials conform with and are adequate to carry 
out the provisions of the Land Use Plan as certified. There are no feasible 
alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse impact which the approval of the 
amendment tQ the Zoning and Implementation Program if modified would have on 
the environment. 

III. SUGGESTED MODIFICATIONS: 

The Commission hereby suggests the following changes to the proposed 
Implementation Plan amendment which are necessary to bring it into conformity 
with and adequate to carry out the applicable provisions of the certified 
Huntington Beach Land Use Plan. If the local government accepts the suggested 
modifications, within six months of Commission action, by formal resolution of 
the City Council, the Implementation Plan Amendment will become effective upon 
Commission concurrence with the Executive Director finding that this has been 
properly done. 

Suggested additions are underlined and deletions are crossed out. 

Certification of the Implementation Plan Amendment is subject to the following 
modifications: 

A. MQDIFI(ATIONS TO PROPOSED IMPLEMENTATION ZONING 

All parcels which contain a land use designation of conservation, in whole or 
in part, shall be base zoned Coastal Conservation district and shall be 
subject to the requirements of Article 969.7, as modified below. 

The area land use designated Industrial Energy Production/Conservation shall 
be base zoned Conservation and shall be subject to the requirements of Article 
969.7., as modified below. 
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Revised zoning district maps, adopted by the City Council, reflecting the 
above zone changes to Coastal Conservation District and Industrial Energy 
Production/Conservation shall be submitted for Executive Director review and 
approval and Coastal Commission concurrence. 

B. RECODIFICATION OF ARTICLE 

The City may submit the Coastal Conservation District provisions recodified as 
Article 9422 in response to the Commission's suggested modifications, as long 
as the Article has been otherwise amended to reflect all the Commission's 
s~gested modifications. The City shall definitively state, as part of its 
adoption of the suggested modifications, whether this recodified Article is 
being submitted to the Commission as a response to the suggested 
modifications. This recodified Article shall not become effective, however, 
unless and until it has been reviewed and approved by the Executive Director, 
and this approval has received the concurrence of the Commission. 

C. DELETION Of PBOPQSED APDITIONS BECAUSE THEY ALREAPY EXIST IN THE COASTAL 
QONSERVATIQN PISTRICT TEXT . 

If the City chooses not to submit the recodified Coastal Conservation District 
Article 9422 to the Commission, and instead chooses to implement Article 
969.7, the following proposed additions will be unnecessary. 

1. Delete proposed addition described in Section 1 of Ordinance No. 
3251-B which proposes to modify the definition of wetland in the 
Coastal Conservation District. 

2. Delete proposed addition described in Section 4 of Ordinance No. 
3251-B which proposes to replace the word "practical" with "feasible". 

3. Delete proposed addition described in Section 6 of Ordinance No. 
3251-B which proposes to add a new allowable use. 

4. Delete proposed addition described in Section 8 of Ordinance No. 
3251-B which proposes to replace the word "moderate" with "minimize". 

D. Delete Proposed Change to Article 969.9.21 described in Ordinance No. 
_ 3251-B which references the Coastal Conservation suffix proposed by the 

City. 

E. MODIFICATIONS COASTAL coNSERVATION DISTRICT T£XT 

1. Delete Reference to Article 902, which is not certified by the Commission 
as part of the Implementation Plan; add the following similar text to end 
of 969.7.0: 

: 
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The appljcatjon of the coastal conservation district is not intended to 
authorize. and shall not be construed as authorizing the City of 
Huntington Beach to exercise jts power in a manner which will take or 
damage private property for public use. This zoning ordinance is not 
intended to increase or decrease the rights of any owner of property under 
the constitution of the State of California or the United States. 

2 .• Delete proposed new Section 9422.2.1 in its entirety as well as reference 
• to Section 9422.2.1 contained in proposed addition to Section 969.9.·21. 

3. Delete proposed Section 9422.3 in its entirety. 

4.· Modify Section 969.7.3 by adding the following: 

Add subsection iAl after title and before the first sentence. 

Add to the end of 969.7.3 <a>: 

(a) New or expanded energy and coastal-dependent industrial facilities 
where no feasible, less environmentally damaging alternative exists 
and where consistent with the study titled Designation of Coastal 
Zone Areas Where Construction of an Electric Power Plant Would 
Prevent Achievement of the Objectives of the California Coastal Act 
of 1976 <re-adopted by the California Coastal Commission December 
1985). 

Add the following language to Section 969.7.3 immediately after subsection (h): 

<i> Habjtat Restoration Projects. 

i1l For the portion of any parcel which is not designated eonseryation . 
under the certified land use plan. any use authorized by and in 
conformance with the Visitor Serving Commercial zoning district. 

<B> In addition to the above uses. coastal dependent industrial 
facilities shall also be allowed even where inconsistent with other 
provisions of the certified LCP if: 

(J) To locate elsewhere 1s 1nfeas1ble or causes greater environmental 
damage and. 

C2> To do otherwise would adversely affect the public welfare and. 

(3) Adverse environmental effects are mitigated to the maximum extent 
feasible and 

<4> Hhere findings consistent with in 969.7.7 can be made. 



s. Add to 969.7.1 

Huntington Beach LCP Amendment 2-94 
Pacific Coast Highway ADC 

Page 10 

(g) Coastal-dependent development or use means ADY development or use 
which reguires a site on. or ad~acent to. the sea to be able to function 
at all. 

6. Add the Following Language to Section 969.7.1.1: 

969.7.1.1 Designation of the project area. 
Development or subdiyision of any parcel in whole or in part within the 

.·coastal conservation district shall be permitted only pursuant to an 
overall development plan for the entirety of all parcels that are 
geographically contiguous and in comrnoo ownership at the time of 
application. For purposes of determining common ownership pursuant to 
this Article. parcels which are owned in fee. as well as parcels subject 
to ex1st1 og ourchau options. shall be treated as commool y owned.· 
Consistent with Government Code section 66424. property shall be 
considered as contiguous pursuant to this Article eyen if separated by 
roads. streets. utility easements or railroad rights of way. 

7. Add the following to Section 969.7.3: 

969.7.3.1 Application for economically viable use determination. 
Any applicant that proposes a use other than one permitted jn the coastal 
cooseryatioo district based on the contention that the uses permitted in 
this district will not provide an economically y1able use of his or her 
property shall apply fgr ao economic yiab111ty determination in 
con~uoct1on with their coastal development permit application. The 
app11cation fgr ao ecoogmic viab111ty determination shaJJ include the 
entirety of all parcels that are geographically contiguous and held by the 
applicant in common ownership at the time of the application. Before any 
application for a coastal development permit and economiG viability 
determination is ac,epted for processing. the applicant shall proyide the 
following information: 

ill The date the applicant purchased or otherwise acquired the property. 
and from whom. 

ibl The purchase price paid by the applicant for the property. 

!tl The fair marf(et value of the property at the time the applicant 
acquired it. describing the basis upon which the fajr market yalue is 
derived. including any appraisals done at the time. 

!dl The general plan. zoning or similar land use designations applicable 
to the property at the time the applicant acquired it. as well as any 
changes to these designations that ocGurred after AGQu1s1t1on. 

ill Any development restrictions or other restriGtions OD use. other than 
government regulatory restrictions described in Cd> above. that 
applied to the prpperty at the time the applicant acquired it. or 
which have been imposed after aGQu1sit1on. 
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ifl Any change in the size of the property since the time the applicant 
acquired it. including a discussion of the nature of the change. the 
circumstances and the relevant dates. 

1gl A discussion of whether the applicant has sold or leased a portion 
of. or interest in. the property since the time of purchase. 
indicating the relevant dates. sales prices. rents. and nature of the 
portion or interests jn the property that were sold or leased. 

!hl Any title reports. litigation guarantees or similar documents in 
,• connection with all or a portion of the property of which the 

applicant is aware. 

ill Any offers to buy all or a portion of the property which the 
applicant solicited or received. including the approximate date of 
the offer and offered price, 

~The applicant's costs associated with the ownership of the property. 
annualized for each of the last five calendar years. including 
property taxes. property assessments. debt service costs Csuch as 
mortgage and interest costs>. and operation and management costs. 

!tl. Apart from any rent received from the leasing of all or a portion of 
the property. any income generated by the use of all or·a portion of 
the property over the last five calendar years. If there is any such 
income to report it should be listed on an annualized basis along 
with a description of the uses that generate or has generated such 
income. 

969.7.3.2 Economically viable use determination. 
The decjsion-makjng authority shall hold a public bearing on any 
application for an economically viable use determination. Prior to 
approving a coastal development permjt for a use other than one provided 
for in the coastal conservation district the decisjon-making authority 
shall make the following findings: 

ill Based on the economic information provided by the applicant. as 
well as any other relevant evidence. each use provided for in 
the coastal conservation district would not proyide an 
economically viable use of the applicant's property. 

!hl Restricting the use of the applicant's property to the uses 
provided for in the coastal conservation district would 
interfere with the applicant's reasonable investment-backed 
expectations. 

The findings adopted by the decision-making authority shall identify the 
evidence supp0rt1ng the findings. 
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969.7.3.3 Economically viable use. Hhere the decision-making authority 
f1D~£_that the uses provided for in the coastal conservation district 
would not proy1de an economically viable use. and that restricting the use 
of the applicant's property to these uses would interfere with their 
reasonable investment backed expectation$. the uses provided for in the 
yisitor serving commercial zoning district may be allowed as a conditional 
use. A specific development proposal tor a visitor serving commercial use 
may be denied. however. if a feasible less environmentally damaging 
v1s1 tor serving commercial alternative also would provide the applicant 
with an economically viable use. In addition to the other Performance 

··Standards of 969.7.6 applicable to pro3ects in the coastal conservatton 
district. such a visitor serving commercial use shall be subject to the 
following development standards: 

ill The area in which visitor serving commercial uses shall be permitted 
shall be the minimum amount necessary to provide the applicant with 
an economically viable use of his or her property. 

ibl The portion of the Rroject involving visitor serving commercial uses 
shall also be subject to the standards of the visitor serving 
commercial district. 

icl Access through wetlands or environmentally sensitive habitat areas to 
an area proposed for visitor serving commercial uses shall only be 
allowed if necessary to provide an economically viable use of the 
overall development plan area. 

a. Add the following language: 

969.7.5.1 Required Consideration of Alternatives. 
Before any application is accepted tor processing. the app11cant shall 
provide topographic. vegetative. hydrologic and so11s information prepared 
by 1 qualified professional and reviewed by the California Department of_ 
Fish and Game. which identifies the extent of the wetlands on the 
property. This submittal !hall also include an analysis of alternatives 
to the proposed project and an assessment of how the proposed project is 
the least env1ronmeotally damagiog a]ternat1ve. The analysis of 
alteroathes sha11 ioc:Jude an assessment of how the proposed project will 
impact all adjacent wetlands aod eovironmentally sensitive habitat areas. 
1oclud1ng those within the overall deyelopmeot plao area. 

9. Modify Section 969.7.6 as follows: 

969.7.6 PERFORMANCE STANDARDS 

(A) Before the application can be considered complete, the project shall 
comply with the following standards to the satisfaction of the Director: 

(1) Wetlands and eovironmeotally sensitive habitat areas tbat are 
not subject to development shaJ] be preserved through 1 conservation 
easement. deed restriction or other similar mechanism. Such 
easements or restrictions need not authorize any public right of 
access or use. Exclusive use aod possession of the area may remain 
with the applicant. 
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ill All feasible mitigation measures shall be incorporated into 
projects to minimize adverse environmental effects. 

i1l If the project involves dredging, mitigation measures 
must include the following: 

~ dredging and spoils disposal must be planned and 
carried out to avoid significant disruption to wetland 
habitats and to water circulation; 

~ limitations may imposed on the timing of the 
operation, the type of operation, the quantity of 
dredged material removed, and the location of the 
spoil site; 

~ dredge spoils suitable for beach replenishment 
shall, where feasible, be transported to appropriate 
beaches or into suitable longshore current systems; 

~ other mitigation measures may include opening up -
areas to tidal action, removing dikes, improving 
tidal flushing, or other restoration measures. 

1iil If the project involves diking or filling of a 
wetland, the following minimum mitigation measures shall 
apply. <renumber existing 969.7.6 text accordingly) 

10. Add new Section 969.7.2.1 regarding Hamilton Avenue Extension 

969.7.2.1 Extension of Hamilton Avenue. The extension of Hamilton Avenue 
shall be permitted between Beach Boulevard and Newland Street. The 
precise alignment of Hamilton Avenue shall not be approved without 
documentation that the least environmentally damaging feasible alternative 
is the chosen alternative. Before the precise alignment of Hamilton 
Avenue can be approved. an EIR shall be certified which addresses the 
alternative alignments for Hamilton Ave. and the mitigation needs 
generated from each alternative. The alternatjyes analysis shall include. 
at a minimum. the following: (]) placing the roadway 1n an alignment which 
is most protective of wetland habitats. includjng the construction of the 
road on pilings or brjdging the road over the wetlands. and (2) limiting 
the width of the roadway by narrowing Janes and eliminating shoulders. and 
(3) requiring full mitigation for any impacted wetlands. No net Joss of 
wetland shall occur. Any wetland which is filled or reduced in 
product1y1ty by the project will be replaced by restoring otherwise 
degraded or non-functioning wetland as close as feasible to the project 
site. 
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11. Add the following language to Section 969.7.7: 

(A) Prior to energy production facilities being approved, the approving 
authority shall make the following finding with statement of facts: 

11 Provision has been made for enhancement of a significant portion 
of the project area, to ensure preservation of plant and wildlife 
species. 

<B> Prior to coastal dependent industrial facilities being approved. the 
,'approving authority shall maKe the following finding with statement of 

facts: 

1) Alternative locations are infeasible or more environmentally 
damaging. 

2> To locate the construction or expansion elsewhere would adversely 
affect the public welfare. 

3> Adverse environmental effects are mitigated to the maximum extent 
feasible consistent with 969.7.6. 

4) Siting is consistent with the study titled Designation of Coastal 
Zone Areas Where Construction of an Electric Power Plant Would 
Prevent Achievement of the Objectives of the California Coastal Act 
of 1976 <re-adopted by the California Coastal Commission December 
1985). 

s> For expansion of the Southern Cal1forn1a Edison Plant within the 
area designated Industrial Energy Productipn/Conservat1on poly: 

Jl Not Jess than two and one half acres of wetlands south of 
Magnolia are permanently protected by conservat1on easements. 
ded1cations or other similar mechanisms for each acre of 
wetlands filled. and a program acceptable to the Department of 
Fish and Game is implemented to assure long term habitat 
enhancement or restoration of these protected wetlands. 
Vehicular access shall be proh1b1ted in the wetland m1t1gat1on 
area protected by conservatioo easement or s1m11ar mechanism. aod 

Al The 1nfeas1bi11tY of expanding inland to the area known as the 
Rotary Mud Dump site (also known as the Ascon Lagdfill). or 
other inland location, unle$S the Energy Cgmm1S$iOD hA$ 
determined such expan11on 1nfea$1ble dur1ng or befOre the Not1ce 
of Intention proceedings. 

1tl For any other project the applicant shall establish and the approving 
authority shall find that the functional capacity of the 
environmentally sensitive habitat area is being maintained. 
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IV. FINDINGS FOR DENIAL AS SUBMITTED 

The Commission hereby finds and declares as follows: 

A. LCP BACKGROUND ANP FISH AND GAME DETERMINATION: 

The City of Huntington Beach is located in northern Orange County between the 
City of Seal Beach and the Santa Ana River with a coastal zone of about five 
square miles, including nine miles of public beach. At the northern end of 
the City is the Huntington Harbor marina residential and commercial centers. 
The shoreline contains major state and city beaches with support facilities 
and a municipal pier. The downtown and townlot areas are a mix of 
recreational and commercial uses and residential development. Significant oil 
and energy-related operations, including the Edison electrical power plant, 
also exist in the coastal zone along with environmentally sensitive wetland 
and dune habitats. 

Most of the Huntington Beach coastal zone is fully certified. In 1981 the 
Commission denied the first Huntington Beach Land Use Plan (LUP) as submitted. 
and certified it with suggested modifications which would bring the Plan into 
conformance with the policies of the Coastal Act. The City incorporated many 
of the suggested modifications dealing with the downtown area, shoreline 
access, recreation and visitor facilities, and new development. However, 
suggested changes to the land uses for areas identified by the California 
Department of Fish and Game as containing wetlands were not made. Wetlands 
are identified in the City's certified Land Use Plan as an environmentally 
sensitive habitat area. 

Accordingly, the Commission on November 17, 1982 certified the Huntington 
Beach LUP excluding the geographic parts of the LUP for the areas containing 
wetland resources. The two geographic parts, or areas of deferred 
certification (AOC), that were excluded from certification are the 
Metropolitan Water District (MHO) site adjacent to the Balsa Chica and the 
subject 232 acre Pacific Coast Highway <PCH) area. The LUP for the City, 
minus the two ADC's, was effectively certified on March 15, 1984. The 
Implementation Plan portion of this certified LUP area was approved by the 
Commission on March 13, 1985. The Commission approved LCP Amendment 90-1 in 
December, 1991 which updated, recodified and reformatted the Implementing Plan 
ordinances to incorporate numerous changes that had been made by the City 
since its original certification in 1985. The Land Use Plan for the Pacific 
Coast Highway ADC, the subject of the current amendment request, was certified 
by the Commission on October 8, 1986. A Land Use Plan for the MHO site has 
not yet been submitted. 

The subject Pacific Coast Highway ADC is a 232-acre site adjoining the 
landward side of Pacific Coast Highway between Beach Boulevard and the Santa 
Ana River. In 1983 a wetlands determination by the Department of Fish and 
Game was conducted pursuant to Section 30411 of the Coastal Act. The 
Department of Fish and Game summarized its findings as follows: 
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Based upon examination of historical mapping, existing biological data, 
and upon the definitions and criteria outlined herein, the Department 
finds that of the 162.6 acres within the study area, 149.9 acres are 
historic wetland and 12.7 are historic upland <Table 1). He find that of 
the 149.9 acres of historic wetland within our study area, 114.7 acres 
<76.51> continue to function viably as wetlands. The Department finds 
that all 114.7 acres of wetland identified are degraded pursuant to the 
definition established herein. However, we also find that 113.9 of these 
114.7 wetlands acres C991> provide either high or moderate habitat values 

• to wetland-associated birds. further. the Department finds that major 
• restoration efforts would not be regyired to restore and enhance wetland 

values on 114.7 acres identified in this report. [Emphasis added] 

At least 83 birds species have been observed in the Huntington Beach 
Hetlands (Appendix 2). Of the 83 species, 53 species are 
wetland-associated birds. Included among the species known to occur in 
the study area are the federally and state-listed endangered california 
least tern and the state-listed endangered Belding's savannah sparrow. 
Bird censuses ••• indicate that of the 114.7 acres of existing wetland in 
the study area 113.9 of these acres (99l) provide either high or mod,rate 
habitat value for wetland-associated birds. 

Of the 12.7 acres of historic upland, 8.7 acres adjacent to PCH and 
downcoast (generally southeast> from the power plant are composed of 
coastal -dune habitat. willow th1 ckets and transition vegetation, and are 
environmentally sensitive pursuant to Coastal Act Sections 30107.5 and 
30240. These 8.7 acres provide desirable habitat diversity to the overall 
study area, and constitute approximately 351 of all remaining coastal dune 
habitat in northern Orange· county (the remaining roughly 65l being located 
primarily in the Balsa Cbica Ecological Reserve> <See DFG 1982) ••• 

Of the 232 acre ADC, 92 acres were not included by the Department of fish and 
Game in the Hetlands Determination. The 92 acres were not included due either 
to existing development and/or, if vacant, evident lack of the presence of 
wetlands on-site. The 92 acres include the area developed with: the 
Southern California Edison Power Plant (area 8, 55 acres), fuel storage tanks 
(area 9, 28 acres), a vacant two acre parcel owned by the City (Area 10), an 
area adjacent to Pacific Coast Highway at Beach Boulevard <area 1, 7 acres>. 
(All the numbered areas are identified on the map provided as Exhibit E.) Of 
these areas, only the City-owned, 2 acre parcel is land use designated 
conservation. 

Of the 140 acres left (232 acres - 92 acres • 140 acres>. 114.7 acres are 
viably functioning wetlands. An additional 11.6 acres are environmentally 
sensitive upland habitat including 8.7 acres of coastal dune habitat. The 
remainder of the ADC, 13.7 acres, is comprised of historic, restorable 
wetlands. The historic, restorable wetlands are land use designated 
conservation. Hith the exception of the now restored Talbert Marsh <area 7), 
none of the historic, non-restorable wetland areas are land use designated 
conservation. 
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The DFG study characterizes all the wetlands on-site as historic. However. 
included within the term "historic" are wetlands that currently function 
viably as wetlands. In addition to the wetland determination. the DFG study 
also rated the study area according to the habitat value provided for wetland 
associated birds. The DFG study rated areas 2, 4, 5, and 6 as providing High 
value habitat for wetland associated birds and areas 3 and 7 were found to 
provide moderate value habitat Cit should be noted that with the wetland 
restoration that has occurred on area 7 since the DFG study was done, it is 
likely that area 7 now provides high value habitat). 

' As' a result of the DFG study, four specific land use designations were 
certified in the LUP. Of the total 232 acre area. 125 acres are designated 
Conservation. 83 acres Industrial Energy Production, 17 acres Industrial 
Energy Production/Conservation, and 7 acres are designated Visitor-Serving 
Commercial. The Conservation designation was applied to assure that only the 
uses allowed by Section 30233 and 30264 of the Coastal Act or low intensity 
recreational uses (public access trails, observation points. picnicking, etc.) 
are permitted within wetlands and ESHAs. Except for a portion within the now 
restored Talbert Marsh area <area 7), none of the areas identified as historic 
non-restorable wetland were designated conservation under the land use plan. 
The "Industrial Energy Production/Conservation" designation h intended to 
allow the existing wetland area to be protected and restored while not 
precluding the option of power plant expansion onto this site consistent with 
Section 30260 if no feasible less environmentally damaging alternative is 
available and if appropriate mitigation is provided. 

B. General Amendment Description 

A previous amendment to certify implementation for the Pacific Coast Highway 
ADC was submitted by the City in December 1990 (Huntington Beach LCP Amendment 
2-90). A few months earlier (April 1990) the City had submitted a "clean up" 
amendment (Huntington Beach LCP amendment 90-1) for Commission action. The 
"clean up" amendment proposed to recodify the Implementation Plan and bring it 
up to date with changes the City had made since the 1985 certification. The 
clean up amendment (90-1) originally included the revised Coastal Conservation 
District ordinance and renumbered it to Article 9422. However, because the 
proposed changes to the Coastal Conservation District were so intricately 
related to the proposed implementation for the ADC under LCP amendment 2-90, 
the staff recommended deleting Article 9422 from the LCP "clean up" amendment 
(1-90) as a suggested modification. 

The intent of the suggested modification to delete Article 9422 was that the 
revisions to the Coastal Conservation District could then be heard, more 
appropriately, with the action on the proposed Implementation for the PCH 
ADC. LCP amendment 90-1 was approved by the Coastal Commission consistent 
with the staff recommendation on December 13, 1991. The suggested 
modification to LCP amendment 90-1 stated: 

The Commission suggests a modification to the amendment request 90-1 which 
is to delete all portions of the amendment request pertaining to the 
Coastal Conservation District ordinance changes, including the CC- suffix 
and removal thereof. revisions to the wetlands definitions, and provisions 
for flood control facilities within wetland areas. These proposed 
provisions will be addressed during the certification action on the 
Pacific Coast Highway ADC. (emphasis added) 
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The City accepted the Commission's action and agreed to the modification in 
Huntington Beach City Council Resolution No. 6376 on May 4, 1992. 

The Commission then acted on the LCP amendment dealing with the Pacific Coast 
Highway ADC, 2-90. The Commission approved with suggested modifications LCP 
amendment 2-90 on October 13, 1992. This amendment included replacing 
existing Coastal Conservation District 969.7 with Coastal Conservation 
District Article 9422, subject to suggested modifications. However, the City 
did not accept the suggested modifications within six months as required by 
Section 13542 Cb) of the California Code of Regulations. Consequently. the 
Commission~s approval with suggested modifications of Huntington Beach LCP 
amendment 2-90 expired and never became effective. Therefore, the revisions 
to the Coastal Conservation District Cfrom Article 969.7 to Article 9422) have 
never been effectively certified by the Commission. The Coastal Conservation 
District which remains effective in the City's LCP is Article 969.7. <See 
exhibit J for effectively certified Article 969.7 and exhibit K for 
non-certified Article 9422). 

Unfortunately, the City's new amendment submittal overlooks this history and 
neglects to note that the Commission has not approved Article 9422. Instead, 
the amendment proposes limited changes to Article 9422 that reflect the 
suggested modifications approved by the Commission in 1992 when 1t approved 
amendment 2-90. The Commission staff has nevertheless rereviewed Article 9422 
and its predecessor, Article 969.7, and with one exception discussed 1n 
greater detail below, found that the differences between the two articles are 
generally minor. 

The significant difference between Articles 969.7 and 9422 concerns the zoning 
of the wetlands and environmentally sensitive habitats in the ADC. The 
certified Land Use Plan CLUP) designates all these areas as Conservation 
consistent with the 1983 study done by the Department of Fish and Game. The 
City proposes to implement this conservation designation in Article 9422 by 
adding a Coastal Conservation suffix <"CC suffix") to the local base zones for 
these areas. These base zones provide for a variety of uses, including 
residential and manufacturing uses. In contrast to the uses specified in 
these base zones. Article 9422 would limit the areas subject to the CC suffix 
to the types of uses generally permitted in wetlands and environmentally 
sensitive habitat areas by Coastal Act sections 30233 and 30240. The 
limitation provided by this suffix would remain 1n effect unless findings are 
made justifying its removal. In essence, the City would permit removal of the 
conservation suffix if it determines that there are, in fact, no wetlands on 
the property. If the conservation suffix is removed, the uses specified by 
the base zones would be permitted. In addition, the proposed Implementation 
Plan Amendment to Article 9422 would require an overall development plan.for 
some, but not all, parcels that are geographically contiguous, under common 
ownership, and carry the CC suffix. 

The Implementation Plan Amendment also includes the addition of a COastal Zone 
suffix to all areas of deferred certification. The Coastal Zone suffix 
attaches coastal development permit requirements to the entire area. The 
proposed amendment also would provide "clean-up" language with regard to 
wetlands, mitigation and adverse environmental effects. These would 
1ncludeexpand1ng the definition of wetland to make tt consistent with the 
Coastal Act and Land Use Plan definitions; replacing the word "practical" with 
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"feasible," and replacing the word "moderate" with "minimize." The amendment 
also proposes to clarify that flood control facilities are allowed in wetlands 
only in conjunction with restoration projects. These changes are proposed to 
bring Article 9422 into conformance with the Coastal Act. Interestingly, the 
existing Article 969.7 is already consistent with the Act, and these 
11 Clean-up" modifications would not be necessary if the City gave effect to 
this Article. 

C. Area by Area oescription 

To.facilitate reviewing the entire 232 acre area, it was divided into 10 
s~parate areas during the City's review. The same 10 area division 1s 
employed for the purposes of this staff report as well <see exhibits E and F 
for map and text>. Following is an area by area description. 

Area 1: A 7.0 acre area adjacent to Pacific Coast Highway at Beach 
Boulevard with a certified Land Use designation of Visitor Serving 
Commercial. The proposed zoning for this area is Visitor Serving 
Commercial combined with the Coastal Zone suffix and Flood Plain suffix 
CVSC-CZ-FP2). The property is owned by Caltrans. The site is occupied by 
Action Boat Brokers at the corner adjacent to Pacific Coast Highway at 
Beach Boulevard. The remainder of the site is a narrow strip of land . 
which runs along Pacific Coast Highway in front of the Cabrillo Mobilehome 
Park. The Department of Fish and Game identified this site as 
non-restorable wetlands. Area 1 includes all of assessor's parcel numbers 
CAPNs> 414-150-26 and 114-150-55, and portions of 114-150-51 and 
114-150-53. 

Area 2: A 28 acre parcel adjacent to Beach Boulevard with a certified 
Land Use designation of Conservation. The proposed zoning for the subject 
site is Residential Agricultural District combined with Oil Production, 
Coastal Conservation suffix, Coastal Zone suffix and Floodplain overlay 
<RA-O-CC-CZ-FP2). The area has been identified by the Department of Fish 
and Game as degraded wetlands with high usage by wetlands associated 
birds. The area is owned by caltrans (21 acres> and by Mills Land and 
Hater (7.15 acres). It is currently vacant. Area 2 includes all of APNs 
114-150-58, 148-011-01, and 114-011-02; and portions of 114-150-51, and 
114-150-53. 

Area 3: A 13 acre area at the northwest corner of Newland Street and the 
Orange County Flood Control channel which has a certified land use 
designation of Conservation. It was identified by CDFG as Degraded 
Wetlands on a portion of the site. and former but restorable wetlands on 
the remainder. with moderate usage by wetlands associated birds. It is 
owned by the Mills Land and Hater Company and is presently vacant. The 
proposed zoning for this area is Restricted Manufacturing District 
combined with 011 Production, Coastal Conservation suffix, Coastal Zone 
suffix and Floodplain suffix CM1-A-CC-CZ-FP2). Area 3 includes all of APN 
114-150-59. 
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Area 4: A 17 acre area located between Pacific Coast Highway and the 
Orange County Flood Control channel immediately downcoast from the Edison 
Power Plant. It has a certified land use designation of Industrial Energy 
Production/Conservation. It has been identified by DFG as degraded 
wetland with high usage by wetland associated birds. Energy production 1s 
allowed under this designation if it is demonstrated that no feasible 
alternative site is available. The property is owned by the Edison 
Company and is adjacent to their generating plant. The proposed zoning 
for the area is Industrial District with a Coastal Conservation suffix and 

~a portion of the area as Residential Agricultural with a Coastal 
• Conservation suffix. Area 4 includes portions of APN 114-150-63 and 

114-160-56. 

Area 5: A 10 acre area located at the northeast corner of Magnolia Street 
and Pacific Coast Highway. The land use designation is Conservation. The 
site is presently vacant. It is owned partially by Pacific Enviro and 
partially by Coastal Magnolia Group. The Department of Fish and Game 
identified this area as degraded wetland with high usage by wetland 
associated birds. The proposed zoning for the site is limited Use 
District combined with Coastal Conservation suffix, Coastal Zone suffix 
and Floodplain suffix ClUD-CC-CZ-FP2). Area 5 includes all of APNs 
114-160-68 <owned by Coastal Magnolia Group> and 114-160-70 <owned by 
Pacific Enviro>; and a portion of APN 114-150-64 <owned by the Orange 
County Flood Control District). 

Area 6: A 56 acre parcel located between Pacific Coast Highway and the 
Orange County Flood Control channel and between Magnolia Street and 
Brookhurst Street and land use designated Conservation. The site is 
presently vacant. It is owned partially by Pacific Enviro and partially 
by Coastal Magnolia Group. The DFG identified this property as degraded 
wetlands with high usage by wetland associated birds. The proposed zoning 
is limited Use District with a Coastal Conservation suffix. Area 6 
includes all of APNs 114-160-69 <owned by Coastal Magnolia Group) and 
114-160-71 (owned by Pacific Enviro>. 

Area 7: A 16 acre area located between Pacific Coast Highway and the 
Orange County Flood Control channel and between Brookhurst Street and the 
Santa Ana River. The land use designation is conservation. This area is 
owned by the Huntington Beach Wetlands Conservancy and has been restored 
to a functioning wetlands managed by the Conservancy. The proposed zoning 
at the site is limited Use District combined with Coastal conservation 
suffix, Coastal Zone suffix, and Flood Plain suffix (lUD-CC-CZ-FP2). Area 
7 includes all of APNs 114-160-72 and 114-16Q-73. 

Area 8: A 55 acre area located at the southeast corner of Pacific Coast 
Highway and Newland Street <site of the Southern california Edison power 
plant> has a land use designation of Industrial Energy Production. The 
site is currently developed with the Edison Company power generation 
plant. No wetlands were identified on this site. The proposed zoning for 
this site is Industrial District combined with 011 Production overlay, 
Coastal Zone suffix and Floodplain suffix (M2-0-CZ-FP2). Area 8 includes 
all of APNs 114-150-16, 114-150-17, 114-150-44, and 148-121-17, 18, 19, 
20, 21, 22, and 23. Area 8 also includes portions of APNs 114-150-63 and 
114-16Q-56. 
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Area 9: A 28 acre area located at the northeast corner of Magnolia Street 
and the Orange County Flood Control channel which has a land use 
des1gnat1on of Industrial Energy Production. The site is developed with 
oil storage tanks for the Edison Company power generation plant and is 
owned by Southern California Edison. No wetlands were identified on this 
site by DFG. The proposed zoning for the site is Light Industrial on a 
portion of the site and Restricted Manufacturing on the rest of the site, 
both combined with Oil Production overlay, Coastal Zone suffix, and 
Floodplain suffix (M2-0-CZ-FP2/Ml-A-CZ-FP2). Area 9 includes all of APNs 

• 114-150-36 and 114-481-32. 

Area 10: A 2 acre area located at the southeast corner of Magnolia Street 
and the Orange County Flood Control channel which has a land use 
designation of Conservation. It is owned by the City of Huntington Beach 
and is presently vacant. The DFG did not identify any wetlands on this 
site. The proposed zoning for this site is Qualified Recreational Open 
Space District combined with Coastal Conservation suffix, Coastal Zone 
suffix and Floodplain suffix <O<ROS>-CC-CZ-FP2). Area 10 includes a 
portion of APN 114-481-33. 

At the time the land use plan for the ADC was certified. certain assessor's 
parcels were split designated. The split designation means a portion of a 
single parcel has one land use designation and another portion of the same 
parcel has another designation. This occurs on APN 114-150-51 and 114-150-53; 
the portions in area 1 are designated Visitor Serving Commercial <VSC>. the 
portions in area 2 are designated Conservation. Both parcels are owned by 
Cal trans. 

APNs 114-150-63 and 114-160-56 are located in both areas 4 and 8. The 
portions of the parcels in area 4 are designated Industrial Energy Production/ 
Conservation. The portions in area 8 are designated Industrial Energy 
Production. Area 8 is the site of the existing Southern California Edison 
power plant. Area 4 is adjacent to area 8. Area 4 was identified by the 
Commission as an area where future expansion of the power plant may occur if 
other requirements are met. Both parcels are owned by Southern California 
Edison. 

A portion of APN 114-481-33 is located in area 10. It is land use designated 
Conservation. The rest of APN 114-481-33 is within Magnolia Street. This 
parcel 1s owned by the City of Huntington Beach. 

The City has indicated that a portion of APN 114-150-64 is located within area 
5. This parcel is adjacent to the Orange County Flood Control channel and is 
owned by the Orange County Flood Control District. 

A Caltrans dune restoration project was approved and established along the 
Pacific Coast Highway frontage of areas 5 and 6 and portions of area 7. The 
dune restoration provided mitigation for impacts to dune habitat resulting 
from the Caltrans Pacific Coast Highway widening project. The dune 
restoration was done in conformance with the approved consistency 
determination CC-23-86. The Pacific Coast Highway widening project was 
approved under coastal development permit A-5-HNB-91-805. The dune 
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restoration project was approved under coastal development permit 5-91-777. 
Caltrans obtained the legal right to develop the area through condemnation 
proceedings. 

Ownership of Area 7 was transferred from Caltrans to the State Coastal 
Conservancy as part of the mitigation for the Pacific Coast Highway widening. 
In addition to the land transfer, C&ltrans reimbursed the Conservancy for the 
cost of creating 0.8 acres of open water foraging and 1.6 acres of dune 
habitat. The dune habitat was created on the portion of area 7 identified by 
DFG as "non-restorable.• The Talbert Marsh restoration also provided 
mitigation for the widening of Brookhurst Street. The Orange County Flood 
Codtrol District also funded portions of the restoration project. 

D. Article 9422 Has Not Been Certified by the Commission 

The City's intent with the current submittal was to submit a new amendment 
request that reflected the Commission's approval on the previous amendment 
<Z-90) including the suggested modifications. However, the City only 
submitted the suggested modifications approved by the Commission 1n 1992 <see 
exhibit 8). The body of the text of Article 9422 has not been submitted for 
Commission action at this time. The difference between Article 969.7 and 
Article 9422, with the exception of the CC- suffix, is minor. The City is 
proposing to amend Article 9422, which was never certified by the Commission. 
The Commission cannot certify changes to a document that, in effect, does not 
exist. Consequently, the amendment as proposed must be denied. In addition, 
the staff has prepared suggested modifications in response to the City's 
amendment which would amend the existing Article 969.7. If, however, the City 
decides to accept these suggested modifications, but would rather incorporate 
them into Article 9422, and submit this revised Article for approval by the 
Executive Director and concurrence by the Commission, this also should be 
acceptable. 

E. The Conservation Designation in the Land Use Plan 

The proposed Implementation Plan amendment for the Pacific Coast Highway Area 
of Deferred Certification (ADC) is intended to carry out the provisions of the 
certified Land Use Plan. The subject area is 232 acres with more than half or 
125 acres designated •conservation" in the Land Use Plan. Another 17 acres 
are designated Industrial Energy Production/COnservation. 

The City is proposing to implement the Pacific Coast Highway ADC conservation 
land use designation, by utilizing a non-conservation base zone, instead · 
adding a Coastal Conservation (CC) suffix zone. 

As discussed above, the Conservation land use designation was the result of 
the 1983 Department of Fish and Game <DFG> wetlands study pursuant to Section 
30411 of the Coastal Act (Department gf Fish and Game Determination gf the 
Status gf the Huntington Beach Wetlands, February 4, 19B3). Section 30411 of 
the Coastal Act provides for the study of degraded wetlands by the Department 
in consultation with the Coastal Commission and the Department of Boating and 
Waterways. The 1983 study found that within the study area, 149.9 acres are 
historic wetland and 11.6 acres are historic sensitive upland <with 8.7 acre 
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of the uplands constituting coastal dune habitat). Further, 114.7 acres 
(76.51) continued to function viably as wetlands. DFG found that all 114.7 
acres were degraded but it was also determined that the wetlands could be 
restored without major restoration efforts. 

Development in the wetlands in the ADC is generally governed by section 
30233(a) and the thermal electric generating industrial siting provisions of 
section 30264 as incorporated into the Land Use Plan. The subject Pacific 
Coast Highway wetlands are not one of the 19 enumerated wetlands where 
development is strictly controlled, as specified in section 30233Cc>. The 
activities and types of development permitted in wetlands, pursuant to 
Selt1ons 30233Ca> of the Coastal Act are as follows: 

1. Port facilities 
2. Energy facilities 
3. Coastal-dependent industrial facilities, such as commercial fishing 

facilities 
4. Maintenance of existing or restoration of previously dredged depths in 

navigation channels, turning basins, vessel berthing and mooring 
areas, and boat launching ramps, 

5. Incidental public service purposes which include, but are not limited 
to, burying cables and pipes, inspection of piers, and maintenance of 
existing intake and outfall lines, 

6. Restoration projects 
7. Nature study, aquaculture, or similar resource-dependent activities 
8. In wetland areas only, entrance channels for new or expanded boating 

facilities may be permitted according to the requirements of Section 
30411, and 

9. New or expanded boating facilities in estuaries. 

The allowable uses of wetland resources contained in the certified Land Use 
Plan mirror the above Coastal Act wetland policies. The certified LUP 
contains land use designations and policies which protect wetlands resources 
as required by the above policies of the Coastal Act. The Conservation land 
use designation of the certified LUP states: 

Conservation- Conservation is a new designation intended to protect 
valuable resource areas in the coastal zone for most types of 
development. The designation allows only certain low intensity activities 
which provide public access, so long as the resources being protected are 
not impaired. Such support activities could include picnic and 
observation areas, nature trails and peripheral bike paths, informational 
signs or displays, and peripheral parking areas. This designation also 
allows the additional uses outlined in Sections 30233 and 30264 of the 
Coastal Act under the conditions stated therein. Conservation areas may 
be publicly or privately owned; however, public access to these areas is 
encouraged and should be provided where possible. The designation is 
applied to those areas where only very limited use is best due to the 
unstable soil conditions and slopes or the existence of significant 
wildlife habitats or endangered species, and is an important tool for 
protecting environmentally sensitive habitats and visual resources. 
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The certified Land Use Plan contains policies to protect existing and former 
but restorable wetlands currently identified to exist on more than half the 
subject ADC. Wetlands are among the most stringently protected 
environmentally sensitive habitat types under the Coastal Act and Land Use 
Plan. In 1986 with the certification of the Land Use Plan, the Commission 
recognized the special role of wetlands in the ecosystem and approved the 
Conservation land use designation on all land where wetlands were identified 
pursuant to the 1983 Department of Fish and Game determination. Further, as 
required by Sections 30233(a) and 30624 of the Coastal Act the certified LUP 
set forth permissible uses allowed 1n wetland areas . • ' . Pursuant to the LUP, in order to approve a project involving the diking, 
filling or dredging of a wetland or estuary, there must first be a finding 
that the project is one of the specific enumerated uses set forth in Sections 
30233<a> and 30264 of the Coastal Act or a low intensity recreational use. In 
addition, allowable development 1s permitted 1n these areas only if there is 
no other less environmentally damaging alternative and where feasible 
mitigation measures are provided to minimize adverse environmental impacts. 
The development must also meet the requirements of all other applicable 
provisions of the certified LUP. 

F. The Proposed Base Zones Are Inconsistent with the Conservation Designation 
in the Land Use Plan 

The proposeg Implementation Plan Amendment for the Pacific Coast Highway ADC 
proposes to retain the existing local base zones for the 149.9 acres 
containing wetlands and designated Conservation in the Land Use Plan. The 
major problem with the substance of this proposal is that these base zones are 
inconsistent with the conservation designation in the land use plan. For 
instance, the City is proposing base zoning of the conservation designated 
sites of Residential Agriculture, Restricted Manufacturing, and Limited Use 
District. All of these proposed zones allow uses inconsistent with the 
wetland and other ESHA protection provisions of the certified land use plan 
and specifically the Conservation land use designation. 

The only area where the local base zone would be changed from what is 
currently adopted at the local level is a 7 acre portion of C&ltrans property 
along Pacific Coast Highway (area 1). The existing local base zoning on this 
property is Residential Agriculture combined with Oil Production (RA-0). The 
subject amendment request proposes to base zone the 7 acres Visitor-Serving 
Commercial <VSC). No wetlands were found to exist on this portion of parcels 
114-150-51 and 114-150-53 or on parcels 114-150-26 and 114-150-55 in the 1983 
DFG wetlands study. 

In order to justify the retention of the base zones for the properties 1n the 
ADC, the City is proposing the addition of the CC suffix. The proposed zoning 
map would attach the CC suffix to all areas designated conservation in the 
certified Land Use Plan. However, the proposed zoning text only attaches the 
CC suffix requirements to a specific list of Assessor Parcel Numbers <APNs>. 
The list of APNs only includes area. 2 and 3. This means that areas 4, 5, 6, 
and 7, though land use designated Conservation, would have~ implementing 
text. For these areas no implementation protection of wetlands and other 
ESHAs is provided. 



Huntington Beach LCP Amendment 2-94 
Pacific Coast Highway ADC 

Page 25 

The proposed CC suffix language would restrict the uses within 12m1 of the 
wetland areas to the uses identified in Section 969.7.2 and 969.7.3 of the 
Coastal Conservation District. These uses are limited to the uses 
allowedunder Section 30233 of the Coastal Act and low intensity recreational 
uses. In addition. for some of the areas identified as wetlands, the 
CC-suffix would allow development on non-wetlands portions of property "only 
pursuant to an application for a single overall development plan for the 
entire overlay area, or such portion thereof as may be at the time of said 
application geographically contiguous and under common ownership.'' The CC 
suffix would also require that such an application include topographic, 
v~etative, hydrologic, and soils information, prepared by a qualified 
professional and reviewed and concurred in by the OFG, which identifies the 
extent of any existing wetlands on the property. The proposed CC-suffix would 
also require conservation easements, dedications or other similar mechanisms 
ov~r all wetland areas as a condition of development, to assure permanent 
protection against development inconsistent with Sections 969.7.2 and 969.7.3. 

The amendment does not propose that a property owner of contiguous wetland and 
upland parcels be required to have a wetlands determination prepared on the 
parcels designated conservation if no development of those parcels is 
proposed. Although a coastal development permit application would still 
include all contiguous parcels under common ownership which carry the CC 
suffix for comprehensive planning purposes, the owner may simply record a 
temporary conservation easement over the parcels previously identified in the 
1983 DFG wetlands determination as containing wetlands in order to protect the 
environmentally sensitive habitat area. The conservation easement may be 
removed from those parcels or portions thereof which are found not to contain 
wetlands through a subsequent overall development plan at the time development 
is proposed for these parcels. This alternative allows the property owner of 
contiguous wetland and upland parcels to avoid a costly and time consuming 
wetlands determination if development is not proposed on parcels containing 
wetlands. 

There are several reasons why the CC suffix is not consistent with the 
requirements of the Coastal Act and the Land Use Plan. First, as noted above, 
the CC suffix language would only apply to the parcels listed by Assessors 
Parcel Numbers contained in the City's proposed language. As the amendment is 
currently proposed no text or provisions for allowable development are 
included for those areas proposed to carry the CC-suffix other than those 7 
parcels specifically listed. This would leave approximately 82 acres of land 
designated as conservation without any zoning text to support it and without 
assurance of protection of on-site wetlands <see areas identified as 5, 6 and 
7 on exhibit E). Consequently, as proposed the CC-suffix language is not 
adequate to carry out the wetlands protection provisions of the City's 
certified Land Use Plan. Therefore, the proposed amendment must be denied. 

Second, in coastal jurisdictions, the certified land use plan is a portion of 
the general plan. See Public Resources Code Sections 30108.5 and 30108.55. 
The land use plan is, in turn, implemented by certified coastal zoning 
ordinances. Under the Coastal Act, Section 30513, these zoning ordinances 
must conform with and be adequate to carry out the requirements of the land 
use plan. 
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The strategy of using a zoning suffix to protect wetlands rather than changing 
the base zone to reflect the on-site conditions does not conform with this 
requirement that zoning be consistent with the land use designation in the 
land use plan. Adding a suffix which is to take precedence over base zoning 
that is inconsistent with the land use designation is an unusual method of 
conforming the zoning to the conservation land use designation of the 
certified Land Use Plan. This alternative does not exist elsewhere in the 
City but was chosen by the City of Huntington Beach after much debate. 

The coastal conservation suffix and non-conservation base zoning proposed by 
tnt City to implement the existing land use designations within the ADC are 
not consistent with nor adequate to carry out the provisions of the certified 
Land Use Plan. The City's certified Land Use Plan for the ADC designates all 
areas identified as containing wetlands by the 1983 DFG determination as 
conservation. However, the City's proposed base zones for areas designated 
conservation are Residential Agricultural, Restricted Manufacturing, Limited 
Use District, and Qualified Recreation Open Space. Under these zones the 
following uses would be allowed <not a complete list): agricultural and 
horticultural uses, single family dwellings, compounding, processing, 
packaging or treatment of cosmetics, pharmaceuticals, and food, machine shops; 
manufacture of ceramic products, automobile repair, battery rebuilding, 
garment manufacture, farming, and orchards. None of these uses are consistent 
with the uses allowed by the Land Use Plan within the Conservation 
designation. The Land Use Plan states that the Conservation detignation 
"allows only certain low intensity activities which provide public access, so 
long as the-resources being protected are not impaired." The LUP further 

· states: 

The designation [Conservation] is applied to those areas where only very 
limited use is best due to ••• the existence of significant wildlife 
habitats or endangered species, and is an important tool for protecting 
environmentally sensitive habitats and visual resources. 

The areas land use designated Conservation were so designated due to the 
extensive presence of wetlands on-site. The Land Use Plan identifies wetlands 
as environmentally sensitive habitat. The uses allowed by the proposed base 
zone are in direct conflict with the standards of the City's certified Land 
Use Plan. The proposed base zones do not limit development to low intensity 
uses and do not require protection of environmentally sensitive habitat 
areas. Therefore the Commission finds the proposed base zoning is 
inconsistent with and inadequate to carry out the policies and provisions of 
the certified Land Use Plan. 

In addition, the CC suffix even if text to support all areas designated 
Conservation in the Land Use Plan were provided. would still not adequately 
implement the Conservation designation. The CC suffix is essentially an 
overlay zone. The City currently uses overlay zones in the existing certified 
Implementation Plan (i.e. Coastal Zone suffix, Floodplain suffix and 011 
Production suffix). However, none of the existing suffixes conflict with 
their underlying base zone. The suffixes may require greater restrictions 
under certain conditions. For example. under the Coastal Zone suffix, in 
add1t1on to the underlying base zone requirements, proposed development must 
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Jl1Q meet additional requirements such as the provision of public access or 
retention of public views. But these restrictions do n21 preclude the 
underlying base zone. The existing suffixes supplement base zones. In the 
case of the proposed Coastal Conservation suffix, the base zones are in direct 
conflict with the suffix. The CC suffix precludes the base zone uses. The 
base zones would allow uses specifically prohibited by the suffix and are not 
protective of the wetlands. 

G. Economic Use of property 

The City is also proposing standards for removal of the CC-suffix. The 
prpposed language would require that before the CC-suffix can be removed. 
findings must be made that no wetlands exist on site, that the removal is in 
accordance with the policies, standards and provisions of the Coastal Act, and 
that there is no feasible. less environmentally damaging alternative for any 
proposed land use or development which may be allowed under California Public 
Resources Code section 30233(a)(l). In such cases where removal of the 
CC-suffix can be approved, the local base zone uses. as modified by the CZ 
ordinance. are proposed to be allowed. 

It appears this removal provision was added by the City because of concerns 
raised by the City Attorney. In 1989 the City Attorney indicated that zoning 
property in the AOC consistent with the "Conservation" designation in the land 
use plan might effect a 11 taking" of property in violation of the California 
and U.S. Constitutions because it might deny the property owners·all 
economicall~ viable use of their property. There is apparently an 
apprehension that the uses permitted in the conservation district, including 
energy and coastal-dependent industrial facilities, would not provide a 
sufficient economic return. Retention of the local base zones and their 
attendant uses, with the prospect that the CC suffix might be removed, was 
intended to hold open the possibility that a broader range of uses might be 
permitted in the conservation areas. · 

The City's concern may be laudable, however, its proposal to permit the 
removal of the CC suffix in certain instances to provide an economically 
viable use of property provides an unwarranted and ultimately ineffective 
remedy. The proposal is not clearly necessary because merely stating in a 
planning document what uses of property shall be allowed in the future is not 
typically considered to be the same as definitively stating an intention not 
to allow an economically viable use of property. As the Commission was 
reminded by the Court of Appeal in Sierra Club v. California Coastal 
Commission (1993) 12 Cal.App.4th 602, questions of economic viability are 
usually not ripe for consideration until the regulating government agency is 
presented with a specific plan for development of a parcel. In general, this 
level of specificity does not arise until there is an actual permit 
application. Consistent with this court .decision, Coastal Act section 30010 
prevents the Commission and local governments from using their coastal 
"permit" authority to take or damage private property for public use. 
Therefore, it is not required to address economic viability issues in LCPs. 
In fact, the Sierra Club court said the Commission and local governments 
cannot use vague concerns about the potential for a taking as the basis for 
refusing to designate areas as environmentally sensitive habitats in LCPs 
where these areas are environmentally sensitive within the meaning of the 
Coastal Act. 
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In addition, it is important to note that the land use plan at issue, on its 
face, permits a number of potentially reasonable uses of property such as 
energy production, mineral extraction and coastal-dependent industrial 
facilities. A taking by regulation does not occur until there is a 
deprivation of all economically viable use of property. The fact that there 
are permissible uses in the conservation district that seem to provide 
economically viable uses precludes the claim that zoning the property for 
conservation use will effect a taking of property. 

Moreover. allowing removal of the CC suffix does not address the issue of the 
potential loss of all economic use property. Although, if the cc suffix is 
removed, the base zone uses would be allowed, in order to remove the suffix, a 
finding must be made that no wetlands exist on the parcel. No evidence has 
been submitted to indicate that the extent of wetlands within the ADC is less 
than what was determined by DFG in 1983. Consequently it is reasonable to 
assume that the Conservation designated areas will not qualify for removal of 
the CC suffix. Therefore, retention of the base zones is a false solution. 
It does not achieve the goal of providing an allowable use to eliminate the 
possibility of the loss of all economic use of property that may result from 
application of the Conservation land use designation and Conservation District 
zone. 

Finally, even if it is agreed that a process should be included in the LCP to 
directly address the question of economically viable use in the ADC, the 
amendment proposed by the City does not include specific information that must 
.be submitted before the City can determine that application of the certified 
LCP would deprive an applicant of all economic use of the property. For 
instance, there is no requirement that the applicant provide any information 
to the City regarding what would constitute an economically viable use of the 
property. On appeal, this same information would also be necessary for the 
Commission to analyze whether its action in denying a permit would constitute 
a taking. In addition, because maximum protection of wetlands must be 
assured, very specific standards for determining deprivation of economic use 
must be applied before any development within wetlands is allowed. The 
proposed amendment language does not include such standards. Consequently, 
the possibility exists that development inconsistent with the certified LUP 
and Coastal Act Section 30233 and 30240 may be allowed without definitively 
ascertaining that not allowing it deprives an applicant of all economically 
viable use. Finally. the proposed zoning does not contain development 
standards which are applicable when an applicant for a coastal development 
permit can demonstrate that he or she has a sufficient real property interest 
in the property to allow the proposed project. and dental of the proposed 
project based on app11cation·of the certified LCP would deprive his or her 
property of all economically viable use. These standards would serve to 
govern development even. where the certified LCP would otherwise prohibit tt. 

As proposed, the implementation plan does not include specific information 
that must be submitted before the City can determine that application of the 
certified LCP, does not include the steps and standards necessary to 
conclusively determine when application of the conservation designation and 
zoning would·result in loss of any viable economic use of property, Without 
such language the amendment 1s inadequate to carry out the wetland and ESHA 

.. 
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policies of the certified LUP in a manner consistent with Section 30010 of the 
Coastal Act and the United States and California Constitutions. Therefore, as 
proposed the amendment must be denied. 

The City's intent in proposing inconsistent base zones with a Coastal 
Conservation suffix was to allow some use on the sites that would be 
economically viable. However, as discussed above, the proposed solution will 
not work. No zoning text is proposed to address the issue of loss of economic 
use. Moreover, the City's concern that application of conservation zoning to 
land uses designated conservation would result in the denial of all ecooomic 
use has been resolved below in a manner consistent with the requirement of 
consistent implementation zoning. 

H. Preferred Use If Other than Conservation Must Be AllOwed 

Finally, the proposed base zones are not the preferred alternative if.a 
determination is made that some use other than Conservation must be allowed. 
The ADC runs approximately 3 miles along Pacific Coast Highway and adjoins 
major feeder streets. Beach Boulevard is a State Highway (No. 39) and is 
often used by beach-goers from inland locations. Pacific Coast Highway, also. 
a State Highway (No. 1), is heavily traveled by beach-goers and general 
coastal zone visitors. Pacific Coast Highway separates the subject site from 
the public beaches, the site is located just across the street from Huntington 
State Beach. 

The nearest-existing visitor serving development in Huntington Beach on the 
inland side of Pacific Coast Highway is approximately 2 1/2 miles upcoast of 
the ADC. The subject site's location across the street from the beach along 
major visitor routes, especially Pacific Coast Highway, make it an excellent 
location for visitor serving use. 

Section 30222 of the Coastal Act states: 

The use of private lands suitable for visitor-serving commercial 
recreational facilities designed to enhance public opportunities for 
coastal recreation shall have priority over private residential, general 
industrial, or general commercial development, but not over agriculture or 
coastal-dependent industry. 

Section 30213 of the Coastal Act states, in part: 

Lower cost visitor ••• facilities ••. shall be protected, encouraged, and, 
where feasible, provided. 

These sections of the Coastal Act have been specifically incorporated into the 
City's certified Land Use Plan. The certified Land Use Plan places the same 
high priority on visitor serving uses as does the Coastal Act. The proposed 
zoning does not recognize this. Except for the 7 acre parcel (area 1) on the 
corner of Pacific Coast Highway and Beach Boulevard, none of the proposed base 
zones are Visitor Serving Commercial. 
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Because of the AOC's proximity to the beach and to major beach access routes 
and the high priority placed on visitor serving uses over residential, general 
industrial, or general commercial uses, the appropriate use for the areas 
within the AOC designated Conservation, if another use is deemed necessary, is 
Visitor Serving Commercial. 

I. Extension of Hamilton Ayenue 

The proposed amendment would allow the extension of Hamilton Avenue through 
the wetlands between Beach Blvd. and Newland Street. Any road through the 
wetlands must be consistent with the certified Land Use Plan provisions.· The 
Commission·1n April, 1987 adopted findings for the 1986 approval of the 
certified LUP. Those findings state that: 

The Commission finds that the precise alignment of Hamilton Avenue cannot 
be approved without the necessary documentation showing the least 
environmentally damaging feasible alternative is the chosen alternative. 
However, the Commission finds that there is a need to provide an 
alternative route paralleling Hwy. 1 for public safety needs. 

The Commission further finds that such minimization of impacts shall 
include, at a minimum: (1) placing of the roadway in an alignment which is 
most protective of wetland habitats, which may require the entire road to 
be constructed on pilings or other road designs such as bridging over the 
wetlands, (2) limiting the width of the roadway by narrowing lanes and 
eliminaf1ng shoulders, and C3> requiring full mitigation for any impacted 
wetlands. The Commission also finds that the EIR, which will need to be 
done before this project could occur, will need to adequately address the 
alternative alignments for Hamilton Ave. and will need to address the 
mitigation needs generated from each alternative • 

. Section 9.4.5, Area 1 of the Coastal Element or LUP refers to the subarea 
between Beach Blvd. and Newland Street. The Plan allows for the extension of 
the road through the wetlands and states: 

The Hamilton Avenue extension will be constructed in such a way as to 
minimize impacts on the wetland. This includes raising the entire 
structure on piling if necessary. Appropriate mitigation shall be 
provided. It is the City•s intent that no net loss of wetland occur. Any 
wetland which 1s filled or reduced in productivity by the project will be 
replaced by restoring otherwise degraded or non-functioning wetland as 
close as feasible to the project site. 

Any extension of Hamilton Avenue must be done in accordance with the above LUP 
provisions. The zoning text must describe the information necessary to be 
included with a coastal development permit application for the Hamilton Avenue 
extension so that a determination can be made as to whether a specifically 
proposed project meets the LUP standards. As proposed. such an information 
requirement is not included. In addition, no development standards are 
included on how any approvable road would minimize and mitigate all impacts. 
Therefore. the proposed amendment must be denied because 1t is not adequate to 
carry out the certified land use plan policy above. 
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J. Power Plant Siting 

The 17 acre area (Area 4) located adjacent to and downcoast of the Southern 
California Edison plant (area 8) is land use designated Industrial Energy 
Production/Conservation. The City is proposing to zone a portion of the site 
Industrial District and the remainder of the site Residential Agriculture. 
Both portions would also carry the following zone suffixes: Oil Production, 
Coastal Conservation, Coastal Zone and Floodplain District. The City•s intent 
in proposing this zoning is that the coastal conservation suffix would take 
pr~cedence over the base zones of Industrial and Residential Agriculture for 
those portions of the site which contain wetlands. For the reasons discussed 
previously, the City•s proposed use of the coastal conservation suffix will 
not adequately implement the provisions of the certified Land Use Plan. 

In addition, Sections 30260 and 30264 of the Coastal Act are specifically 
incorporated into the City•s certified LUP. Section 30260 allows new or 
expanded coastal dependent industrial facilities even when inconsistent with 
other provisions of the Coastal Act, including the environmentally sensitive 
habitat and wetlands provisions, if (1) alternative locations are infeasible 
or more environmentally damaging; (2) to do otherwise would adversely affect
the public welfare; and (3) adverse environmental effects are mitigated to the 
maximum extent feasible. Section 30264 allows expansion of thermal electric 
generating plants in the coastal zone if the proposed coastal site has been 
determined by the State Energy Resources Conservation and Development 
Commission to have greater relative merit pursuant to the provisions of 

. Section 25516.1 than available alternative sites. 

The Coastal Act Section 30413(b) requires the Commission to .. designate .. areas 
where the construction of an electric power plant would prevent achievement of 
the objectives of the Coastal Act. This section also states, however, that 
the Commission shall not designate specific locations which are presently used 
for power plants or surrounding areas that could be used for .. reasonable 
expansion .. of the facilities. 

As part of the Commission's adopted Power Plant Siting Study, 11 Designation of 
Coastal Zone Areas Hhere Construction of an Electric Power Plant Hould Prevent 
Achievement of the Objectives of the California Coastal Act of 197611

, Nov. 
1979) the Commission has designated some of the property south of the 
Huntington Beach Power Plant as unsuitable for siting because of valuable 
wetland habitat. The designated wetland system extends south of the existing 
Huntington Beach Power Plant as discussed in this report. However, the 
northwest portion of the wetland <area 4) was not designated as unsuitable so 
that reasonable expansion of the facility would not be precluded by the 
designations. (This non-designation of the wetland area in Huntington Beach 
was nQ1 based on resource value or suitability for siting, but rather on the 
requirements of the Act that reasonable expansion not be precluded.) The 
power plant possibly has room to expand inland into the area north of the 
Talbert Channel, possibly at the Rotary Mud Dump site, rather than into the 
wetland. As stated previously, the Commission must assure that the a 
reasonable expansion of the power plant is not precluded by the resource 
protection designation. 
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As proposed by the City the coastal conservation suffix would be applied to 
all of area 4. Even if the coastal conservation suffix were modified such 

_ that it could adequately carry out the wetland/ESHA protection provisions of 
the LUP, area 4 still has unique requirements. In certifying the land use 
designation at the site as a combination Industrial/Conservation. the 
Commission recognized the unique requirements of the site that potentially 
would be subject to expansion of an existing energy facility. 

In approving.the land use designation of Industrial Energy 
Production/Conservation the Commission found the following: 

• 
1. The land use designations must specify permitted uses and such uses 

should not preclude reasonable expansion of the existing Huntington 
Beach Power Plant as indicated in Section 30413(b) of the Coastal Act. 

2. The land use designations must reflect the previous Commission 
findings that power plant expansion priority should be given to the 
area inland of the Talbert Channel, and. conditions of and mitigation 
measures for an energy expansion into wetlands must be provided 
consistent with the mandatory provisions of Section 30233 and the 
energy policies of the Coastal Act. 

3. The land use designations must protect wetland areas whi~h are not 
required for reasonable expansion of the existing Huntington Beach 
Power Plant. consistent with Section 30233 of the Act and Commission 
findings of the power plant siting study. 

The requirements of the land use designation must be fully carried out in the 
· implementation plan. However, the City has not proposed any provisfon to 

allow expansion of the existing adjacent Southern california Edison plant onto 
Area 4 if requirements of previous Coastal Commission action on the certified 
LUP are met. In addition. the proposed provisions do not prohibit electric 
power plants in areas designated as unsuitable for siting pursuant to 
30413(b). Finally. because in certain situations siting and expansion of 
coastal dependent industrial facilities is allowable under the Coastal Act and 
the City•s certified LUP even when inconsistent with other Coastal Act and LCP 
provisions, it is necessary to clarify that siting and expansion of coastal 
dependent industrial facilities into wetlands can also be allowed if it is 
demonstrated that: (1) alternative locations are infeasible or more 
environmentally damaging; (2) to locate the expansion elsewhere would 
adversely affect the public welfare; (3) adverse environmental effects are 
mitigated to the maxiaum extent feasible; and (4) siting is consistent with 
the study titled Designation of Coastal Zone Areas Where Construction of an 
Electric Power Plant Mould Prevent Achievement of the Objectives of the 
california Coastal Act of 1976. 

Consequently, the proposed zoning is not consistent with the City's LUP and 
therefore must be denied. 

.. 
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K. Miscellaneous Changes Hhich are Not in Conformance with the LUP 

Art1cle 902: As proposed the City's amendment request includes a modification 
to Article 902 <General Information> of the City's Ordinance Code. Although 
Article 902 is apparently a part of the City's Ordinance Code it was never 
included as part of the City's certified Local Coastal Program. The City is 
proposing to modify the "Purpose" section of the Article. Because no part of 
the Article is included within the City's certified LCP, the Commission cannot 
approve a change to it. In addition, with the suggested modification to 
delete Section 9422.2.1, the proposed cross reference in 969.9.21 is not 
ne~ssary. 

Article 9422: Because the City submitted changes for article 9422 rather than 
Article 969.7, a number of the proposed changes are not necessary. This is 
because the changes proposed are already reflected in Article 969.7. 

In addition, some of the proposed changes would cross reference the CC-suffix 
in other Implementation Plan sections. In order to maintain internal 
consistency these are recommended for deletion along with the CC suffix. 

L. Miscellaneous Changes Hhich are in Conformance with the LUP 

The City is proposing to add additional uses within the Coastal Conservation 
district, subject to a conditional use permit: New or expanded ports. 
commercial fJshing facilities, and habitat restoration projects. These 
additional uses accurately reflect all of the uses allowed within the 
conservation district land use designation. These additions also increase the 
number of possible economically viable conservation uses. This decreases the 
possibility that property owners will be deprived of all economically viable 
use and so maximizes protection of the wetland. 

V. FINDINGS FOR APPROVAL IE MQPIFIED: 

The Commission hereby finds and declares as follows: 

The Commission hereby incorporates by reference its findings for denial of the 
proposed implementation plan amendment as submitted. Below are additional 
specific findings to support each of the modifications contained in section 
III. of this report: 

A. Zone All Parcels Land Use oesignated Conservation Hith the Coastal 
konseryation Base Zone 

For the reasons discussed previously, the CC suffix and local base zone 
combination is not consistent with nor adequate to carry out the land use 
designation of Conservation and the other wetland and ESHA policies of the 
Land Use Plan. Consequently, the proposed CC suffix language <Section 
9422.2.1 and proposed cross reference in 969.9.21) must be deleted. As 
modified to change the zoning on all sites land use designated Conservation by 
deleting the local base zone and CC suffix and replacing it with the Coastal 
Conservation District, the proposed Implementation Plan amendment is 
consistent with and adequate to carry out the standards and policies of the 
certified Land Use Plan. 
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The City's certified Implementation Plan already contains a zone which will 
implement the Conservation land use designation. The zone is Coastal 
Conservation District. Rather than develop a suffix and attach it to 
inconsistent zoning, the appropriate planning mechanism to implement the 
Conservation designation is to base zone the areas Conservation District. For 
these reasons the Commission finds the proposed Coastal Conservation suffix 
inconsistent with and inadequate to carry out the policies and provisions of 
the certified Land Use Plan and instead finds that all parcels which contain a 
land use designation of conservation, in whole or in part, shall be zoned 
Conservation district • 

• 
In· addition, one of the ways to minimize impacts on wetlands and indeed 
maximize their protection is to recognize that the wetlands areas are indeed 
one resource system. Zoning all wetland parcels as conservation district 
consistent with their Conservation land use designation maximizes the 
possibility that these wetland areas can be protected in their entirety. In 
order to protect the wetlands existing on the subject parcels, all parcels 
which contain a land use designation of conservation, in whole or in part, 
shall be zoned Conservation district. In addition, because a portion of 
parcel 114-150-51 and 114-150-53 is land use designated visitor serving 
commercial, language has been added at Section 969.7.3(j) of the Coastal.· 
Conservation zoning district expressly allowing any use authorized by and in 
conformance with the visitor serving commercial zoning district. 

The suggested modifications also modify the Coastal Conservation District text 
to incorporate information requirements to be submitted with all coastal 
development permit applications. These information requirements were proposed 
by the City to be included within the CC suffix text. Although the CC suffix 
method of implementation is not adequate to carry out the certified LUP, the 
information requirements are necessary to determine the extent of on site 
wetlands, to consolidate development, and assure maximum protection of the 
wetlands. The information required by this suggested modification is 
submittal of an overall development plan for parcels containing wetlands, 
wetland studies, and alternatives analyses, placement of a conservation 
easement, deed restriction or similar mechanism over wetland portions of a 
development plan area when development is allowed on other portions of the 
area. and a prohibition on further subdivision which would separate out the 
wetlands area. By incorporating these requirements into the Coastal 
Conservation District text, protection of the wetlands is maximized. 

B. Modifications to Qoastal Qonseryat1on District To Ensure Economically 
Viable Use 

As discussed above, case law on •takings• generally holds that plans and 
ordinances themselves do not take property. These plans merely provide the 
theoretical ideas and standards by which future development proposals should 
be measured. but stop short of providing a definitive statement of what uses 
will be permitted on property. Such a definitive statement usually is not 
rendered until the regulating agency has an opportunity to consider a permit 
application for a specific project on a specific parcel. For these reasons, 
the City•s concern that its adoption of the implementing measures for the 



Huntington Beacn LCP Amendment 2-94 
Pacific Coast Highway ADC 

Page 35 

conservation district in the ADC might constitute a ta~ing if the uses 
provided in the district did not provide property owners with an economically 
viable use of their property appears premature. 

Nevertheless, it also is clear that the Pacific Coast Highway ADC does present 
a unique situation. According to the study done by the Department of Fish and 
Game, many parcels in this area are almost completely covered by wetlands. 
The owners of these wetlands have directly questioned whether the uses 
permitted in the conservation district will provide them with an economic use 
of their property. They have therefore requested that some procedure be 
provided that would allow them to challenge the economic viability of the 
per~itted uses . 

• 
Given the unique facts in this situation, the Commission finds that it would 
be appropriate to provide a mechanism for determining whether uses other than 
those specified in the conservation district should be permitted in the ADC in 
order to ensure that property owner~ have an economically viable use of their 
property. The Commission's suggested modifications therefore establish a 
process for determining economic viability issues. Under this process, 
property owners may apply for an economic viability determination in 
conjunction with their applications for a coastal permit. Requiring 
consideration of economic viability issues at the permit stage is consistent 
both with case law and with Section 30010 of the Coastal Act. As discussed . 
previously, this section prohibits both the Commission and local governments 
from using their coastal permit authority to ta~e property. 

Recent court cases have identified several factors that should be weighed when 
considering whether a government regulatory action constitutes a ta~ing of 
property. For instance. in Lucas v. South Carolina Coastal Council (1992) 505 
U.S. _: 112 S. CT. 2886, the u.s. Supreme Court held that where a permit 
applicant has demonstrated that he or she has a sufficient real property 
interest in the property to allow the proposed project, and that project 
denial would deprive his or her property of all economically viable use, then 
denial of the project by the regulatory agency would result in a ta~ing of the 
property unless the proposed project would constitute a nuisance under state· 
law. These court decisions also suggest that the nature of the permit 
applicant's property interest and the reasonable investment-bac~ed 
expectations of the property owner are relevant factors in determining whether 
a regulatory action would constitute a ta~ing. 

Based on these cases, the Commission's suggested process for ensuring that 
property owners will receive an economically viable use of their property 
requires property owners to provide the City with specific information about 
the economic factors affecting their property. For instance, the applicant 
for an economic viability determination would be asked to provide information 
relating to the costs of holding the property, as well as the facts 
surrounding their decision to invest in the property. Nithout.such 
information, it would not be possible to determine either what level of 
economic return on the property is necessary to provide an economic use, or 
what were the property owner's reasonable investment-bac~ed expectations. 

It also is important in considering economic viability issues to properly 
define the relevant parcel for analysis. In particular, the cases in this 
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area of the law indicate that discrete portions of property should not be set 
aside for analysis if they are part of a larger parcel. Prematurely severing 
the developable portions of the property from the areas that are subject to 
stricter regulation skews the economic viability analysis. It also limits the 
ability of regulating agencies to use planning mechanisms, such as transfers 
of development densities, to ensure that an economically viable use is 
provided for the entire parcel. For these reasons, factors such as ownership 
patterns, the degree of continuity, the dates of acquisition, and the extent 
to which the parcel or parcels have been treated as a single unit must be 
considered when making an economic viability determination. Therefore, the 
suggested modifications also would require applicants to provide the City with 
a tDfal development plan for all their property, as well as information about 
the nature of their property interest, when they apply for an economic 
viability determination. 

The. suggested modification identifies specific information to be submitted at 
the time of coastal development permit application. The required information 
submittal will allow the coastal development permit issuing agency to 
determine whether application of the LCP policies, provisions, and zoning 
would deprive a property owner of all economically viable use of his or her 
property. Without the information required in the suggested modification, .a 
definitive determination could not be made. Without a definitive 
determination wetland protection is jeopardized. because some development may 
be allowed to adversely impact wetlands that is not necessary to avoid a 
takings. 

-
If an applicant demonstrates that denial of the project would deprive his or 
her property of all reasonable economic use, the City may be required to allow 
some development even where a Land Use Plan Policy or zoning standard would 

· otherwise prohibit it. In complying with this requirement, however, a 
regulatory agency may deny a specific development proposal while indicating 
that a more modest alternative proposal could be approvable, and thus assure 
the property owner of some economically viable use. While applicants are 
entitled under Section 30010 to an economically viable use of their property. 
this section does not authorize the Commission or a certified local government 
to avoid application of the certified local coastal program altogether. 
Instead. the Commission or a certified local government is only directed to 
avoid construing these policies in a way that would take property. Aside from 
this instruction, the Commission or a certified local government is still 
otherwise directed to enforce the requirements of the certified LCP. 
Therefore, in this situation, the Commission and certified local government 
must comply with Section 30233 land use policies and zoning standards by 
protecting wetlands on the remainder of the applicant's property. and avoiding 
impacts which would degrade the wetland, to the extent this can be done 
without taking the property. Therefore. the Commission finds that the Coastal 
Conservation zoning must include development standards which are applicable 
when an applicant for a coastal development permit can demonstrate that he or 
she has a sufficient real property interest and denial of the proposed project 
based on application of the certified LCP would deprive an applicant of all 
economically viable use. 

As discussed above. the appropriate use for the areas within the ADC 
designated Conservation. if another use is deemed necessary. is Visitor 
Serving Commercial. The City's certified LUP recognized this by stating: 
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The City's principal strategy for protecting environmentally sensitive 
habitats is to designate them as "visitor-serving commercial", 
"conservation", and "industrial/energy production" with the intent that 
development proposals will be accompanied by strategies to enhance 
significant wetland areas adjacent to the proposed project. 

Although, in this case the wetland parcels were appropriately designated 
Conservation not Visitor Serving Commercial <VSC), the above language 
indicates that the intent of the LUP is to allow Visitor Serving Commercial 
uses within wetlands when some use other than those provided for in the 
Co~servation district must be allowed. This reflects the high priority placed 
on VSC uses within the Land Use Plan. There are a number of reasons why VSC 
is the preferred use if some use other than conservation uses must be allowed. 

First, an express purpose of the Coastal Act is to assure priority for coastal 
dependent and coastal related development on the coast. Yost y. Thomas (1984) 
36 Cal. 3d 561, 566; Pub. Resources Code Section 3001.5. Reflecting this 
purpose, many policies in the Act establish priorities among uses in the 
coastal zone with the goal of promoting uses that have a special relationship 
to the coast, such as coastal recreation, agriculture or coastal-dependent 
industrial uses. For example, Coastal Act Section 30222 provided that: 

The use of private lands suitable for visitor-serving commercial 
recreational facilities designed to enhance public opportunities for 
coastal _recreation shall have priority over private residential, general 
industrial, or general commercial development, but not over agriculture or 
coastal dependent industry. 

Section 30213 of the Coastal Act states, in part: 

Lower cost visitor ... facilities .•. shall be protected, encouraged, and, 
where feasible, provided. 

These sections of the Coastal Act have been specifically incorporated into the 
City's certified Land Use Plan. Both the Coastal Act and the City's certified 
Land Use Plan place a very high priority on visitor serving uses over 
residential, general industrial, or general commercial uses. Visitor uses 
provide a benefit to a larger segment of the population than residential 
uses. Residential uses serve only those able to live within the residence. 
VSC uses can act as support uses for the existing beach use directly across 
the street or can be destination uses in themselves. 

In addition, Industrial uses <non-coastal dependent> and general commercial 
uses do not take advantage of the area's location within major visitor 
corridors and adjacent to the beach. Such uses could be located inland 
without affecting the quality of the use. 

Second, the ADC is located in close proximity to the beach and major beach 
access routes. The ADC runs approximately 3 miles along Pacific Coast Highway 
and adjoins major feeder streets. Beach Boulevard is a State Highway (No. 39) 
and is often used by beach-goers from inland locations. Pacific Coast 
Highway, also a State Highway <No. 1), is heavily traveled by beach-goers and 
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general coastal zone visitors. Pacific Coast Highway separates the subject 
site from the public beaches, the site is located just across the street from 
Huntington State Beach. The nearest existing visitor serving development in 
Huntington Beach on the inland side of Pacific Coast Highway is approximately 
two and a half miles upcoast of the AOC. The subject site's location across 
the street from the beach along major visitor routes, especially Pacific Coast 
Highway, make it an excellent location for visitor serving use. 

Finally, the areas of the AOC that are land use designated Conservation can be 
accessed by streets from other than Pacific Coast Highway, if access from 
Pacific Coast Highway 1s determined to be undesirable. Area 2 can be accessed 
frpm Beach Boulevard; area 3 can be accessed from Newland Street: area 5 can 
be accessed from Magnolia Street; area 6 can be accessed from both Magnolia 
Street and Brookhurst Street. Area 7 is a restored wetland area but access 
can be taken from Brookhurst if necessary. Area 2 includes a land locked 
parcel, but it is in common contiguous ownership with a parcel adjacent to 
Beach Boulevard, so that access is not precluded. 

The City's proposed zoning does not recognize the LUP's higher priority of 
Visitor Serving uses over residential, general industrial and general 
commercial. Except for the 7 acre parcel <area 1) on the corner of Pacific 
Coast Highway and Beach Boulevard, none of the proposed zoning is Visitor 
Serving Commercial. Consequently, the Commission finds that where application 
of the certified LCP could deprive a property owner of all economic use and so 
determines that some development, otherwise prohibited by the LCP must be 
approved, d~velopment priority must be given to visitor serving commercial 
faci11 ties. 

In conclusion, a modification to the City's proposal is suggested that details 
the type of information that must be submitted by the development proponent 
(applicant> in order for the City, or the Commission on appeal, to make a 
conclusive determination as to whether Section 30010 of the Coastal Act 
applies. The suggested modification contains criteria for determining 
deprivation of all viable economic use. Finally, a modification is suggested 
to provide development standards to assure that any development allowed h 
still the least environmentally damaging feasible alternative and that 
adequate mitigation will be provided to off-set unavoidable wetland impacts. 

As a result of the suggested modifications the development proponent 
(applicant) is assured of some economically viable use of his or her 
property. The wetland/ESHA area not used for development will be protected 
via a conservation easement or similar mechanism. The suggested modifications 
do not require that contiguous lots under common ownership be merged. The 
property owner retains ownership of the protected areas. Consequently, the 
property owner retains the ability to sell protected parcels for use as 
llitigation sites by entities such as the ports. Therefore, the Coalllision 
finds, for all the reasons articulated herein, that only as modified is the 
proposed amendment 1n conformance with and adequate to carry out the certified 
Land Use Plan. 

C. Modifications for Implementation of Hamilton Avenue Extension 

The recommended modification affecting the implementation language for 
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potential future extension of Hamilton Avenue is necessary to ensure 
consistency with the certified Land Use Plan. The recommended modification 
specifies what information must be provided with an application for a Hamilton 
Avenue extension project, including certification of an EIR which includes 

· analysis of alternative designs and appropriate mitigation. consistent with 
the LUP policies and requirements for extension of Hamilton Avenue. 

In approving the existing Land Use Plan language regarding potential extension 
of Hamilton Avenue. the Commission found the extension to be necessary for 
public safety. However, the Commission found that the extension could only be 
allowed if there was assurance that any wetland impacts would be minimized and 
that adequate mitigation was provided. In order to assure minimization of 
wetland impacts the Commission identified specific project requirements to be 
me~. including preparation of an EIR that includes an alternatives analysis. 
The Commission identified potential alternatives to be considered and required 
that full mitigation for any wetland impacts be provided. The City's Land Use 
Plan incorporated the requirement that adverse wetland impacts be minimized 
and that adequate mitigation be provided. This suggested modification is 
necessary so that the implementation plan accurately reflects and carries out 
the specific requirements of the certified Land Use Plan. 

As modified, the implementation language will incorporate the requirements 
specifically identified in the certified Land Use Plan and so will assure that 
any wetlands impacts caused by the extension of Hamilton Avenue will be 
minimized and that adequate mitigation will be provided. Therefore, the 
Commission finds that, only as modified, the implementation language for the 
extension of Hamilton Avenue is in conformity with and adequate to carry out 
the provisions of the certified Land Use Plan. 

D. Modifications for Implementation of Power Plant Facility 

As modified to define when siting and expansion of coastal dependent 
industrial facilities and expansion of power plant facilities is allowed, the 
amendment will assure protection of ESHA and wetlands consistent with the 
City's certified LUP and Sections 30413(b) and 30260 of the Coastal Act. The 
modified amendment will allow all conservation uses, including coastal 
dependent industrial facilities, within wetlands except that electric power · 
plants may not be sited tn areas designated unsuitable for siting pursuant to 
PRC 30413(b). In addition, the modified amendment will ~llow the expansion of 
the electric power plant in Area 4 if consistent with previous Commission 
action on the certified LUP. Finally, even where inconsistent with other LCP 
provisions the expansion or siting of coastal dependent industrial facilities 
will be allowable if specific requirements are met. The necessary 
requirements that the applicant must demonstrate are that: (1) alternative 
locations are infeasible or more environmentally damaging; (2) to locate the 
expansion elsewhere would adversely affect the public welfare: (3) adverse 
environmental effects are mitigated to the maximum extent feasible; and (4) 
siting is consistent with the study titled Designation of Coastal Zone Areas 
Where Construction of an Electric Power Plant Would Prevent Achievement of the 
Objectives of the California Coastal Act of 1976 <re-adopted by the California 
Coastal Commission December 1985). As modified, the proposed zoning can be 
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found to be consistent with Land Use Plan provisions for protection of 
ESHA/wetlands and with the provisions regarding the siting of coastal 
dependent industrial facilities. 

F. Miscellaneous Changes 

Some of the suggested modifications are necessary for clarity and internal 
consistency with the Implementation Plan. 

The amendment proposes to amend Article 902. Because Article 902 has not been 
certified by the Commission, the Commission cannot certify a change to it. 
Instead a modification is suggested to add the language to existing Article 
969.7 rather than the non-certified Article 902. Additionally, the amendment 
proposed to modify Article 969.9.21 to cross reference to the coastal 
conservation suffix. For the reasons described previously, the coastal 
conservation suffix has been deleted. Consequently, the proposed cross 
reference must also be deleted. 

As discussed previously, Article 9422 has not been certified by the 
Commission. Consequently, changes to it cannot be certified. However, if the 
City prefers to renumber the existing Coastal Conservation District Article 
969.7, as modified herein, to Article 9422, that is acceptable provided the 
text remains in substantial conformance with 969.7 as modified. 

Finally, a number of suggested modifications are recommended because they will 
create unnecessary duplications. A number of corrections that were proposed 
for Article 9422 already exist in the correct form in Article 969.7. 
Consequently, the changes proposed by the City are not necessary and are 
suggested to be deleted. 

VI. CEQA FINDINGS 

Pursuant to SB 1873, which amended the California Environmental Quality Act 
the Coastal Commission ts the lead agency tn terms of meeting California 
Environmental Quality Act <CEQA> requirements for local coastal programs. In 
addition to making a finding that the implementation plan amendment is in full 
compliance with CEQA, the Commission must make a finding consistent with 
Section 21080.5 of the Public Resources Code. Section 21080.5(d)(2)(i) of the 
Public Resources Code requires that the Commission not approve or adopt an LCP: 

••• if there are feasible alternatives or feasible mitigation measures 
available which would substantially lassen any significant adverse impact 
which the activity may have on the environment. 

The Commission finds that there are no feasible mitigation measures available 
that could substantially reduce adverse environmental impacts. For the 
reasons discussed in this report, there are no feasible alternatives or 
mitigation measures available that could substantially reduce adverse 
environmental impacts. The Commission further finds, therefore, that the 
Implementation Plan Amendment, as modified, is consistent with Section 
21080.5(d)(2)(1) of the Public Resources Code. 
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RESOLUTION NO. 6628 

A ru:soLunoN oF THE CITY coUNcn. oF 1~ !! ~ rn 8 w r. fl 
THE Cln' OF HUNTINGTON BEACH ADOPTING LOCAL COASTAL • .. 

PROGRAI\f AMENDI\IENT NO. 94·2 (CODE AMENDMENT 93-8; OCT 4 1994 
ZONE CHANGE 88·18) AND REQUESTING ITS CERTJFICATION 

BY THE CALIFOR..'\'1.-\ COASTAL COl\11\IJSSION CALIFORNIA 
COAST 4 l COMMISSIOt 

• WHEREAS, after notice duly given pursuant to Government Code Sect'~UJ1foftf'AST DISTRIC . . 
~Public Resources Code Sections 30503 and 30510, the PJannins Commission of the 

eity ofHuntington Beach held public hearings to consider the adoption of the Huntington 

Beach Local Coastal Program Amendment No. 94-2, and such amendment was 

recommended to the City Council for adoptioa; ·and 

The City Co~neil, after sivins notice as prescn"bed by Jaw, held at least one public 

hearing on the proposed Huntington Beach Local Coastal Program Amendment No. 94-2, 

~d the City Council finds that the proposed amendment is consistent with the Certified 

Huntington Beach Coastal Land Use Plan and Chapter 6 of the California Coastel Act; and 

The City Council of the City ofHuntington Beach intends to implement the Local 

Coastal Program in a manner fully consistent with the California Coastal Act, 

NOW, THEREFORE, the City Council of the City ofHuntington Beach does 

hereby resolve as follows: 

SECTION 1. That the Huntington Beach Loc:al Coastal Program Amendment 

No. 94-2, consistina of Code Amendment No. 93·1 ud Zone Chanse No. 88-18. attached 

hereto as Exhibits A and B, respectively, is hereby approved. 

SECTION 2. That the California Coastal Commission is hereby requested to 

consider, approve and cenify Huntington Beach Local Coastal Prosram Ainendment No. 

94-2. 

1 

COASTAL COMMISSIOt~ 
~~~ 
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SECTION 3. That pursuant to Section 1355l(b) ofthe Coastal Commission 

. :-' •• 0-.;..~~.;::.~, 1-!~:;~ir.gton Beach Local Coastal Program Amendment No. 94-2 will take 

effect automatically upon Coastal Commission approval, as provided in Public Resources 

Code Sections 30512. 30513, and 30519. 

PASSED AND ADOPTED by the City Council of the City of Huntington Beach 

··at ',regular meeting thereofheJd on the __§.1:h day of septerrber • 1994. 
·• 
' 

ATTEST: · 

~~.«,~ 
City Clerk 

INITIATED AND APPROVED: 

eveJopment 

·~~-~~~/~~---· 
Mayor · ~. · "'-"' 

APPROVED AS TO FORM.: 

Ci;y Attorney ;o........ •· f•tlf 
,J:;UJ5 J? ... t?.y 

REVIEWED AND APPROVED:· 

City Administrator 

COASTAL COMffiiSSION 
~16e..h- ~1 
JJ!P~ ~-71 

EXH!SIT # ....... /:?. .. ·-··· 
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Res. No. 6618 

STATEOFCALIFORNIA ) 
COUNTY OF ORANGE ) n: 
CITY OF HUNTINGTON BEACH ) 

, ,•• I, CONNIE BROCKWAY, the duly eJected, qualified City Clerk of 
• the City of Huntington Beach. and ex-officio Clerk of the City Councll of said 

City. do hereby certifY that the whole number of members of the City Council of 
the City of Huntington Beach is seven; that the foreaoina resolution was passed · 
and adopted by the affirmative vote of at least a majority of all the members of said 
City Council at a rc&Ylar mectina thereof held on the §tb day of September. 1994. 
by the followina vote: 

. A. YES: CouncUmemben: 
Bauer, Moulton-Patterson, Wmchell, Leipzig 

NOES; CouncUmemben: 
Robitaille 

ABSENT: CouncUmemben: 
Silva, Sullivan 

~&&':4:., 
City Clerk and ex-offid~k 
of the City Councll of the City 
ofHumington Beach. California 

COASTAL COMftiiSSION 
pW /t:elt_ J..CP a..., Ol· 9'1 
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COASTAL COl\IMISSION ALTERNATIVE 

CAUfORNll 
. . ..... ~· 

:::..:;·.:.•.. .?i~\1{1\. 
SOUTH CO"S, 

ORDINANCE NO. 3251-B 

• 
• 

' 

AN ORDINANCE OF THE CITI' OF HUNTINGTON BEACH 
Al\fENDING THE HUNTINGTON BEACH ORDINANCE CODE 

BY AMENDING ARTICLES 902, 942 AND 969.9 THEREOF 

,•The City Council of the City ofHuntington Beach does hereby ordain as foJJows: 

SECTION 1. Article 942 of the Huntington Beach Ordinance Code is hereby amended 

by amending Section 9422.1 (f) thereof to read as follows: 

(f) Wetland sha11 mean lands within the coastal zone which may be covered 
periodically or permanently with shallow water and incJude salt water marshes. 
freshwater marshes. open or closed brackish water marshes. swamps. mud flats 
and fens. 

SECTION 2. Article 942 of the Huntington Beach Ordinance Code is hereby amended 

by adding new $ection 9422.2.1 thereof to read as follows: 

9422.2.1 Coastal consen·ation suffix- Requirements. As it applies to 
parcels described as Assessors Parcel Numbers: 148-011-01, 148-011-02, 114-
150-26, 114-150-51, 114-150-53, 114-150-58 and 114-150-55, the Coastal 
Conservation "CC" suffix shall be a conservation overlay zone classification. 
Within areas identified as wetlands on the subject property, the uses of the 
Coastal Conservation District, as identified in section 9422.5 and 9422.6, shall 
supersede the uses of the VSC, RA and M1-A districts. Development 
prohibited by sections 9422.5 - 9422.7 on wetland ponions of the subject 
propeny may be permitted in non-wetland areas only pursuant to an 
application for a single overall development plan for the entire overlay area, or 
such ponion thereof as may be at the time of said application geographically 
contiguous and under common ownership. AJ pan of any such application the 
applicant shall include topographic, vegetative, hydrologic and soils 
information, prepared by a qualified professional and reviewed and concurred 
in by the Depanment ofFish and Game, which identifies the extent of any 
existing wetlands on the property. Conservation easements, dedications or 
other identified similar mechanisms shall be required over all wetland areas as a 
condition of development, to assure permanent protection against development 
inconsistent with Sections 9422.5- 9422.7. Specific drainage and erosion 
control requirements shall be incorporated into the project design to ensure 
that wetland areas are not adversely affected. No funher su~~~~MMISSIQN ,_ 

~~ ftutu-r-' 
1 1-(!. p Q:fn. ~ - 9{ 
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such parcel shall be permitted which would have the effect of dividing off 
environmentally sensitive habitat from other portions of such parcels for which 
urban uses are permitted in the City's Coastal Element until such time as the 
permanent proteCtion on any wetland is assured: 

Alternatively, if the owner of an above parcel(s) wishes to develop only the 
parcel(s) which has coastal element land use designations other than 
conservation, the required overall development plan and coastal development 
permit application is not required to include the wetlands determination as 
stated above. However, a conservation easement, dedication or other 
identified similar mechanism shall be required over the parcel(s) area which 

. have a conservation land use designation and are within the parcel(s) proposed 
for development. The conservation easement may be removed from those 
parcels or portions thereof which are found not to contain wetlands through a 
subsequent overall development plan ~nd coastal development permit 
application which shall include a wetlands determination as specified above. 
The above drainage and erosion control and no fUrther subdivision provisions 
also apply under this alternative. 

Public vehicular traffic (the extension ofHamilton Avenue) shall be permitted 
in wetland areas governed by a conservation easement provided the road is · 
constructed in a m&Mer consistent with Section 9.4.5; Area 1 (Beach Blvd. to 
Newland Street) and Section 6, Environmentally Sensitive Habitat of the 
certiffed Land U$e Plan. 

. 
SECTION 3. Article 942 of the Huntington Beach Ordinance Code is hereby amended 

by amending Section 9422.3 thereof to read as follows: 

9422.3 Coastal consen·ation suffix - Bemo,·at pf. Prior to removal of 
the Coastal conservation suffix (·CC), the following findings shall be made: 

(a) No wetlands exist on the subject parcel as determined by a site-specific 
topographic, veaetative, hydrologic 111d soDs analysis of the subject parcel, 
prepared by a qualified wetland biologist or other qualified professional and 
reviewed and concurred in by the Department ofFish 111d Game; and 

(b) That the proposed removal of the IUftix is in accordance with the 
policies, standards and provisions of the California Coastal Act; and 

(c) That there is uo feastole, Jess environmentally damaging alternative site 
for any proposed land use or development which may be allowed under 
California Public Resources Code sections 30233(a) (1) and 30264. 
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Any such removal ofthe Coastal Conservation suffix (-CC) shall constitute 
an amendment to the Implementation Plan and, if applicable, the Land Use 
Plan portion of the Local Coastal Program. Pursuant to Section 30514 of 
the Coastal Act, an I.C.P. amendment shall not take effect unless and until 
it has been effectively certified by the California Coastal Commission. 

SECTION 4. Article 942 of the Huntington Beach Ordinance Code is hereby amended 

by amending Section 9422.4 thereof to read as follows: 

' 

• •• ,. 9422.4 Uses generally. The uses set out in this Article shan only be allowed 
where there is no feasible, Jess environmentally damaging alternative and where 
feasible mitigation measures have been provided. 

SECTION 5. Article 942 of the Huntington Beach Ordinance Code is hereby amended 

by amending Section 9422.6(a) thereof to read as follows: 

(a) New or expanded port, energy and coastal dependent industrial facilities, 
including commercial fishing facilities. 

SECTION 6. Article 942 of the Huntington Beach Ordinance Code is hereby amended 

-
by amending Section 9422.6(d) thereof to read as follows: 

(d) Only in conjunction with restoration plans, new flood control facilities 
where necessary for public safety and to protect existing development in the 
flood plain. 

SECTION 7. Article 942 of the Huntington Beach Ordinance Code is hereby amended 

by adding new Section 9422.6(j) thereof to read as follows: 

(i) Habitat Restoration projects. 

SECTION 8. Article 942 of the Huntington Beach Ordinance Code is hereby amended 

by amending Section 9422.9 thereof to read as follows: 

9422.9 Development standards-Mitigation measures. BefC?re any 
application is accepted for processing, the applicant shall meet the following 
standards of this article, and shall incorporate into the project design any 
feasible mitigation measures which will mmimize adverse environmental 
effects. 
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SECTION 9. Article 969.9 of the H\lntington Beach Ordinance Code is hereby amended 

by amending Seetio" 969.9.21 thereof to read as foUows: 

969.9.21 General Commercial District. Permitted Uses. Uses permitted in 
a general commercial district are: convenience, neighborhood and community 
oriented retail and business uses. · 

(a) Development for any parcel or portion thereof designated with the Coastal 
, conservation suft"ax { -CC) shall be permitted only pursuant to an overall 

• •' development plan for alJ such parcels, if at said time of application the parcels 
' are geographically contiguous, under common ownership, and carry the 

Coastal conservation suffix ( -CC). All provisions of Section 9422.2.1 shall be 
applicable. 

SECTION 10. Article 902 of the Huntington Beach Ordinance Code is hereby amended 

by amending Section 9020 thereof to read as follows: 

9020 Purpose. The Zoning Ordinance for the City of Huntington Beach is 
established to implement the objectives of the General Plan. It is fUrther 
adopted for the purpose of promoting and protecting the public health, 
safety. and general welfare ofHuntington Beach residents and to provide 
the physical, economic and social advantages which result from a 
comprehensive and orderly planned use of land resources. This zoning 
ordinance is not intended to authorize, and shalJ not be construed as 
authorizing the City of Huntington Beach to exercise its power in a manner 
which will take or damage private property for public use. This zoning 
ordinance is not intended to increase or decrease the rights of any owner of 
property under the constitution of the State of California or the United 
States. 

SECTION 11. The Community Development Director is hereby directed to amend 

Articles 902, 942 and 969.9 of the Huntington Beach Ordinance Code to reflect Code 

Amendment No. 93-8 described in Sections 1 through 10 hereof. Copies of said Articles as 

amended hereby. are available for inspection in the Office of the City Clerk. 
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SECTION 12. This ordinance shall take effect foUov.ing California Coastal Commission 

certification. 

PASSED AND ADOPTED by the City Council ofthe City ofHuntington Beach at a 

regular meeting held on the ..2.C:thday of Septpmher • 1994. 

.. 
• 

, 
,• 

ATTEST: 

~~ 
,(1 

CityClerk . 

REVIE\VED AND APPROVED: 

Mayor 

APPROVED AS TO FORM: 

Ci~A~:fiC £~ · 
t-~w-lf4 · 

INITIATED AND APPROVED: 

Director of Co uruty Development 
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Ord. No. 32Sl·B 

STATE OF CALU"Or~ ) 
COUNTY OF ORANGE ) ss: 
Crn' OF HUNTINGTON BEACH ) 

I, CONNIE BROCKWAY, the duly elected, qualified City Clerk of 

th1 City ofHuntinston Beach, and ex-officio Clerk of the City CouncD of said 
t 

• ,City, do hereby certify that the whole number of members of the City Council of 

the City ofHuntinston Beach is seven; that the foresoins ordinance wu read to 

said City CouncD at a reauia: meetins thereof held on the 6th day of S'l)tember. 

.122! and wu again read to said City Council at an adjourned rcsula: meetins 

thereof held on the 20th of September. 1994. and was passed and adopted by the 

aflinnative vote of at least a majority of all the members of said City Council. 

A YES: Councilmemben: 
Bauer, Wm.chell, Leipzis, Sullivan 

NOES: CouncUmemben: 
Sllva, Robitaille 

ABSENT: Councllmemben: 
Mouhon-Patterson 

4u;,~ 
CityCerk~ 
of the City Council of the City 
ofHuntington Beach, California 



ORDINANCE NO. 3033 
ocr 4 1994 

ZONE CHANGE NO. 88-18, AN ORDINANCE OF THE CITY OF 
HUN1'INGTON BEA\..11 AJ.JENDING THE HUNTINGTON BEACH ORDINANCE CUJ1.·:1;o· N 
BY AMENDING THE SECTION 9061 THEREOF TO PROVIDE FOR AC~~~ ~ lA 

OF ZONING WITHIN VARIOUS DISTRICTS WITHIN THE "WHlTEHcff.::an;+.e~OSMMISSic 
OF THE COASTAL ZONE T DISTRI 

WHEREAS, Pursuant to the State Planning and Zoning Law, the 
• 

• • Hunt1Q~ton Beach Planning Commission and Huntington Beach City · 

Council have had separate public hearings relative to Zone Change 

No. 88-18 wherein both bodies have.earefully considered all 

information presented at said hearings, and after due consideration 

of the findings and recommendations of the Planning Commission and 

all evidence presented to the City Council, the City Council finds 

that such zone change is proper, and consistent with the Huntington 

Beach General Plan. 

NOW, THEREFORE, the City Council of the City of Huntington 

~each does ordain to amend §9061 of the Ordinance Code as follows: 

SECTION 1. The following described real property consisting 

of approzimately 7 acres, generally located on the inland side of 

Pacific Coast Highway at the northeast corner of the intersection of 

Beach Boulevard and Pacific Coast Highway and extending east along 

Pacific Coast Highway to Newland Street, in the City of Huntington 

Beach, County of Orange, State of California, being that portion of 

fractional Section 13 and that portion of fractional Section 24 all 

in Township 6 South, Range 11-West, S.B.B. & M. in the Rancho Las 

Bolsas, per map recorded in 3ook 51, Page 14 of Miscellaneous Maps 

in the office of the Recorder of said county, and designated as "A" 
. 

on Exhibit •1• (overlay to District Map 14 of the Huntington Beach 

Ordinance Code), is hereby changed from RA-O-FP2 (Residential , 

~~;;~.~ -l-
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Agticult~ral within an Oil District within a Flood Plain) to 

V~A-C?.-~P~ (Visitor Servin; Commercial within the Coastal Zone 

within the Flood Plain). 

SECTION 2. The following described real property consisting 

of approzimately 17.5 acres, generally located on the east side of 

Beach Boulevard beginning approximately 200 feet north of the ,• . 
northe.St corner of the intersection of Pacific Coast Highway ~nd 

. 
Beach Boulevard and eztending north approximately 500 feet, in the 

City of Huntington Beach, County of. Orange, State of California, 

being that portion of fractional Section 13 and that portion of · 

fractional Section 24 all in Township 6 South, Range 11 West, S.B.B. 

• M. in the Rancho Las Bolsas, per map recorded in Book 51, Page 14 

of Miscellaneous Maps in the office of the Recorder of said county, 

and designated-•a• on Ezhibit •1• (overlay to District Map 14 of the 

Huntington Beach Ordinance Code), is hereby changed from RA-O-FP2 

(Residential Agricultural within an Oil District within a Flood 

P~ain) to RA-O-CC-CZ-FP2 (Residential Agricultural within an Oil 

District with a Coastal Conservation overlay within the Coastal Zone 

within.a. Flood Plain). 

SECTION 3. The following described real property consisting 

of approzimately 23.5 acres, generally located to the north and to 
• the west of the Orange County Flood Control channel Dl-2, that 

portion of the southwest 1/4 of section 13, Township 6 south, Range 

11 west, in the Rancho Las Bolsas, City of Huntington Beach, County 

of Orange, State of California, as shown on a map recorded in book 

51, page 14 of Miscellaneous Maps, in the Office of the County 
-Recorder of said County, designated as •c• on Ezhibit •1• (overlay 

to District Map 14 of the Huntington Beach Ordinance Code) I is &.111 fO I r 
~" -

2
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. . 

• . 
hereby changed from Ml-A-O-FP2 (Restricted Manufacturing within an 

Oil District within the Flood Plain) to Ml-A-O-CC-CZ-FP2 (Restricted 

Manufacturing within an Oil District with a Coastal Conservation 

overlay within the Coastal Zone within a Flood Plain). 

SECTION 4. The following described real property consisting 

of approximately 17 acres, generally located on the inland side of 
• ,, 

Pacific Coast Highway to the east of the Edison Company Power Plant • . . 
and extending east along Pacific Coast Highway approximately 1,000 

feet •nd north to the Orange County Flood Control Channel D1-1, in 

the City of Huntington Beach, County of Orange, State of California, 

being that portion of fractional Section 13 and that portion of 

fractional Section 24 all in Township 6 South, Range 11 West, S.B.B. 

& M. in the Rancho Las Bolsas, per map recorded in Book 51, Page 14 

of Miscellaneous Maps in the office of the Recorder of said county, 

designated •D• on Exhibit •1• (overlay to District Maps 14 and 29 of 

the Huntington Beach Ordinance Code), is hereby changed from 

M2-0-FP2 (Industrial District within an Oil District within a Flood 

Plain) and RA-FP2 (Residential Agricultural within a Flood Plain) to 
. 

M2-0-CC-CZ-FP2 (Industrial District within an Oil District with a 

Coastal Conservation overlay within the Coastal Zone within a Flood 

Plain) and RA-CC-CZ-FP2 (Residential Agricultural with a Coastal 

Conservation overlay within the Coastal Zone within a Flood Plain). 

SECTION 5. The following described real property consisting 

of approximately 10 acres, generally located on the inland side of 

Pacific Coast Highway at the northwest corner of Pacific Coast 

Highway and Magnolia Street and extending approximately 700 feet 

west along Pacific Coast Highway and north to the Orange County 

Flood Control District Channel Dl-1, that portion of the northeast 

-3-
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1/4 of Section 24, Township 6 south, Range 11 west, in the Rancho 

Las Bolsas, City of Huntington Beach, County of Oranqe, State of 

California, ~esignate~ as •z•, on Exhibit •1• (overlay to District 

Maps 14 and 29 of the Huntington Beach Ordinance Code), is hereby 

changed from LUD-FP2 (Limited Use District within a Flood Plain) to 

LUD-CC-CZ-FP2 (Limited Use District with a Coastal Conservation 
• ., . 

overlay within the Coastal Zone within a Flood Plain). 

SECTION 6. The following described real property consisting 

of approximately 56 acres, generally located on the inland side of 

Pacific Coast Highway between Magnolia Street and Brookhurst Street 

and north to the Or_ange County Flood Control District Channels Dl-1 

an~ D2-2, that portion of the west 1/2 of Section 19, Township 6 

south, Range 10 west, in the Rancho Las Bolsas, City of Huntington 

Beach, County of Orange, State of California designated as •F• on 

Exhibit •1• (overlay to District Maps 22 and 29 of the Huntington 

Beach Ordinance Code), is hereby changed from LUD-FP2 (Limited Use 

District within a Flood Plain) to LUD-CC-CZ-FP2 (Limited Use 

District with a Coastal Conservation overlay within the Coastal Zone 
• 

within a Flood Plain). 

SECTION 7. The following described real property consisting 

of approximately 16 acres, generally located on the inland side of 
• 

Pacific Coast Highway between Brookhurst Street and the Santa Ana 

River extending north to the Orange County Flood Control District 

Channel D2-1, that portion of.Section 19, Township 6 South, Range 10 

West, in the Rancho Las Bolsas, in the City of Huntington Beach, 

. County of Orange, as shown on map recorded in Book 51, page 14 of 

Miscellaneous Maps, in the office of the County Recorder of said 

County, ac;t.•ired by the State of Ca"lifornia by Parcel 3 of Final 

-4-



Order of Condemnation (State Parcel Al78B), filed in Superior Court 

Case No. 123366, a certified copy of said final order being recorded 

April 29, 1965 in Book 7502, page 533 of Official Records, in said 

office, designated as •a• on Ezhibit •1• (overlay to District Map 22 

of the Huntington Beach Ordinance Code), is hereby changed from 

LUD-FP2 (Limited Use District within a Flood Plain) and LUD-FP1 
• .. ' 

(Limibed Use District within a Flood Plain) to LUD-CC-CZ-FP2 

(Limited Use District with a Coastil Conservation overlay within the 

Coastal zone within a Flood Plain) and LUD-CC-CZ-FP1 (Limit~d· Use 

District with a Coastal Conservatio~ overlay within the Coastal Zone 

within a Flood Pla~n). 

SECTION B. The following described real property consisting 

of approximately 55 acres and commonly known as the Edison Company, 

generally loc~ted on the inland side of Pacific Coast Highway at the 

northeast corner of the intersection of Newland Street and Pacific 

Coast Highway and eztending north to the Orange County Flood Control 

District D1-1 channel, in the City of Huntington Beach, County of 

Orange, State of California, being that portion of fractional 

Section 13 and that portion of fractional Section 24 all in Township 

6 South, Range 11 West, S.B.B. & M. in the Rancho Las Bolsas, per 

map recorded in Book 51, Page 14 of Miscellaneous Maps in the Office 

of the Recorder of said County, designated as •H• on Exhibit •1• 

(overlay to District Maps 14 and 29 of the Huntington Beach 

Ordinance Code), is hereby changed from M2-0-FP2 (Industrial 

District within an Oil District within a Flood Plain) to M2-0-CZ-FP2 

(Industrial District within an Oil District within the coastal Zone 

within a Flood Plain). 

-5-



SECTION 9. The following described real property consisting 

,..c •:-::--~.,. ... ,...~tely 28 aeres, generally located northwest of the 

i~tersection of Magnolia Street and the orange County Flood Control 

District D1-1 and commonly known as the Edison Oil Tank Farm, that 

portion of the southeast 1/4 of Section 13, Township 6 south, Range 

11 west, ,in the Rancho Las Bolsas, City of Huntington Beach, County 
•' . . • of Orange, State of California, as shown on a map recorded in Book 

51, Page 14 of Miscellaneous Maps, in the Office of the County 

Recorder of said County, designated as •J• on Ezhibit •1• (overlay 

to District Maps 14 and 29 of the Huntington Beach Ordinance Code), 

is hereby changed from M2-0-FP2 (Industrial District within an Oil 

District within a Flood Plain) to M2-0-CZ-FP2 (Industrial District · 

within an Oil District within the Coastal zone within a Flood Plain) 
-

and from M1-A-FP2 (Restricted Manufacturing within a Flood Plain) to 

Ml-A-CZ-FP2 (Restricted Manufacturing within the Coastal Zone within 

a Flood Plain). 

SECTION 10. The following described real property consisting 

of approximately 2 acres, generally located at the northeast 

intersection of Magnolia Street and the Orange County Flood Control 

District D1-1 Channel, that portion of northeast 1/4 of Section 24, 

Township 6 south Range 11 west, in the Rancho Las Bolsas, City of 
• 

Huntington Beach, County of Orange, State of California, designated 

as •J• on Ezhibit •1• (overlay to District Map 29 of the Huntington 

Beach Ordinance Code), ia hereby changed from (Q)ROS-FP2 

(Recreational Open Space with Qualified Classifications within a 

Flood Plain) to ROS-Q-CC-CZ-FP2 (Recreational Open Space with 
-Qualified Classifications with a Coastal Conservation overlay within 

~he Coastal Zone within a Flood Plain). 

-6- II 
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SECTION 11. The Community Development Director is hereby 

directed to amend Section 9061, District Maps 14, 22, and 29 

(Section District Maps 13-6-11, 19-6-10, 24-6-11) to reflect Zone 

Change No. 88-18 described in Sections 1 through 10 hereof. Copies 

of said district maps, as amended hereby, are available for 

inspection in the office of the City Clerk • • 
•" •• SECTION 12. This ordinance shall take effect thirty days 

after its adoption. 

PASSED AND ADOPTED by the City Council of the City of 

Huntington Beach at a regular meeting thereof held on the ~ day 

of --~Ap~r=i~l ____________ , 1990. 

--s.. ~.· Mayor 

ATTEST: APPROVED AS TO FORM: 

REVIEWED AND APPROVED: INITIATED AND APPROVED: 

~T.~r ~trato~ Directdr ofommunity 
Development 
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ZONING HISTORY BY AREA 
(ZONE CHANGE NO. 88·18) 

_ACREAGE; 7~ 

OWNERSHIP: 

GENERAL PLAN 
HlSipU; 

•' 

CalTIIDS 

1975 • Destmation Resort 
1977 • PJa.nnina Reserve 
1982 .. "'Whitehole" 
1986 • Visitor·Servina Commercial 

ZONING HISTORY: Pre·1964 • Rl {Single Family Residential) 
1964 • RA·O (Residential Agricultural w/Oil Production) 
1983 • RA·O·FP2 (Residential Aaricultural w/Oil Production within a 

Floodplain) 
1990 • VSC ·CZ·FP2 (Visitor Servina Commercial within 1he 

Coastal Zone and a Floodplain) 

EXISTING USE: Action Boat Brokers 

This is an approximately 7 acre site which was designated by 1he Coastal Land Use Plan for 
Visitor Serving Commercial. It is occupied by Action Boat Brokers on 1he corner of Beach 
Boulevard and Pacific Coast Hi&hway. The remainder of1he site is a narrow strip of land which 
nms along Pacific Coast Hi&hway in front of Cabrillo Mobilehome Park. The Department of 
Fish and Game identified this site as non-restorable wetlands. The Coastal Conservancy staff 
further recommended this site for Visitor-Serving Commercial uses such as a hotel. The existina 
zonina is VSC-CZ-FP:! (Visitor Servins Commercial withiD 1he Coastal Zone and a Floodplain) . 

• 
~~!~§!,~ 
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OWNERSHIP: 

O,ENERAL PLAN 
HlSJl3~Y; 

• • 

28 acres 

MiJJs Land and Water· 7.15 acres 
CaiTrans • 21 acres 

1975 ·Destination Reson 
1977 ·Planning Resenre 
1982 • "Whitehole" 
1986 • Conservation 

ZO:NTNG H!STORY: Pre-1964 • Rl (Single Family Residential) 

EXISUNO USE: 

1964 • RA-0 (Residential Aarlcultural w/Oil Production) 
1983 • RA-O·FP2 (Residential Agricultural w/Oil Production within a 

Floodplain) 
I 990 • RA-O-CC·CZ-FP2 (Residential Agricultural District 

Vacant 

combined w/Oil Production, Coastal Conservation, Coastal Zone 
and Floodplain Overlay Zones). 

. This is an approximately 28 acre area designated Conservation on the Land Use Plan. It bas been 

. identified by the Department ofFish and Game as Degraded Wetlands v.itb hip usage by 
wetlands associated birds. The site is owned in part by Caltra.ns and in part by Mills Land and 
Water Company. It is presently vacant The existing zoning is RA·O-CC-CZ·FP2 (Residential 
Agricultural District combined v.itb Oil Production, Coastal Conservation, Coastal Zone and 
Floodplain Overlay Zones). Under the Coastal Conservation designation, alJowable.uses are 
limited to those such as mineral extraction, pedestrian trails and observation platforms, wetland 
restoration projects and limited public works projects. 

-2· 
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P\VNERSHIP; 

OENEBAL PLAN 
HISTORY: 

. . 
• , 
I 

Mills Land and Water 

1975 • Liaht Industrial 
1977 • Liaht Industrial 
1982 • "Whitehole" 
1986 • CoDse:rvation 

• 

ZONING HISIPRY: Pre·l961· Rl (Smale Family Residential) 
1961 • Ml (Liaht Industrial) 
1964 • Ml·A..O (R.esuicted·Manufactwin& w/Oil Production) 
1983 • Ml·A·O.FP2 (Restricted Manuf'actwina w/Oil Production within a 

Floodplain 
1990 • Ml·A.().CC .CZ·FP2 (Restricted Manuracturin& District 

EXISTING USE: Vacant 

within an Oil District with a Coastal Conservation Overlay within 
the Coastal Zone and a Floodplain) 

This is an approximately 13 acre area designated Conservation on the Land Use Plan. lt was 
identified by F~sh and Oame as Degraded Wetlands on a portion of the site, and renner but 
restorable wetlands on the remainder. It is owned by Mills Land and Water Company and is 
presently vacant. The existina zonina is Ml·A·O.CC.CZ.FP2 (R.esuicted Manuf'acturina 
District within an Oil District with a Coastal Conservation Overlay within the Coastal Zone and a 
Floodplain). 
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ACREAGE: 

- Q\\TNERSffiP: 

QENERALPLAN 
HISIQRY; 

• 
ffll• , 

17 acres 

Southern California Edison Company 

1975 ·Industrial Public Utility 
1977 • Industrial Public Utility 
1983 - "Whitehole" 
1986 • Industrial Energy Production/Conservation 

ZOb'JNG HISTORY: Pre-1961 • Rl (Single Family Residential) 

EXISIINQ USE: 

1961 - Ml ·A (Restricted Manufacturing) • · 
1962 • M2·0 (General Industrial w/Oil Production)/Ml-A (Restricted 

Manufacturing) 
1967 • M2-0 (General Industrial w/Oil Production)IRA (Residential 

Agricultural) 
1983 • M2-0·FP2(General Industrial w/OiJ Production in a 

Floodplain!RA-FP2 (Residential Agricultural in a Floodplain) 
1990 • Ml-0-CC -CZ-FP2 (Industrial District combined with 

Vacant 

Oil Production, Coastal Conservation, Coastal Zone and 
Floodplain Districts)IRA-CC-CZ-FP2 (Residc;_ntial Agricultural 
v-ith a Coastal Conservation Overlay within the Coastal Zone and a 
Floodplain) 

This is an approximately 17 acre area designated Industrial Energy Production/Conservation on 
the Land Use Plan. It has been identified by Fish and Game as Degraded Wetland. Although the 
Coastal Act would not normally allow development of so-identified property, the Act would 
permit development for energy production purposes if it could be demonstrated that no other 
alternative site is available. Since the property is owned by the Edison Company and is adjacent 
to their generating plant, the special combined designation oflndustrial Energy Production/ 
Conservation was placed on it. This Land Use Designation recognizes the property's 
identification as wetlands, but would permit expansion of the power plant if necessary. The 
existing zoning on the property is M2-0-CC-CZ-FP2 (Industrial District combined with Oil 
Production, Coastal Conservation, Coastal Zone and Floodplain Districts} and RA·CC·CZ-FP2 
(Residential Agricultural with a Coastal Conservation Overlay within the Coastal Zone and a . 
Floodplain). This zoning designation allows expansion of the power plant if~roven peces!.I!'Y ~ ... ~ _ ... 
the future. ~.;Of1STAL COrrtL:t8~Dii 
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ACREAGE; 

Q!INERSHI!: 

OENERAL PLQI 
ffiSTOBY: 

• 
• • 

" 

10 acres 

Coastal Maanolia Croup 
(Previously owned by Daisy Picdrelli) 

1915 • Planing Reserve 
1977 • Plannin& Reserve 
1983 • "'Whitehole" 
1986 • Conservation 

ZONING HISTORY: Pre-1961 • R.l 
1961 • R5 (Office ProfessionaJ)/Ml-A (Restricted Manufacturin&) 
1967 • RS (Office Professional) 
1977 • LtJD (Limited Use District) 
1983 • LtJD-FP2 (Limited Use District within a Floodplain} 
1990 • Ltm-CC -CZ-FP2 (Limited Use District with a Coastal 

• • 

Conservation Overlay within the Coastal Zone and a Floodplain) 

EXJSTINQ USE: Vacant 

This is an approximately 10 acre area designated Conservation on the Land Use Plan and is 
presently vacant. It is owned in part by Coastal Magnolia Group and the Orange County Flood 
Control District. The Department of Fish and Game has identified this area as Degraded 
Wetland with high usage by wetland associated birds. The existin& zoning is LUD-CC-CZ·FP2 
(Limited Use District with a Coastal Conservation Overlay within the Coastal Zone and a 
Floodplain). 

• 
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,C.Cf>EAGE: 

OWNERS HIE; 

OENERALPLAN 
HISTORY: 

••• ... 

.56 acres 

Coastal Magnolia Group • 56 acres 
(Formerly owned by Daisy PiccireUi 

1915 ·Planning Reserve 
1977 ·Planning Reserve 
1983 - "'Whitehole" 
1986 ·Conservation 

ZONING HISTORY: Pre-1960 • Rl (Single Family Residential) 
1960 • RS (Office Professional) 

EXISTING USE: 

1977 • LUD (Limited Use District) 
1983 • LUD-FP2 (Limited Use District within a Floodplain) 
1990 • LUD-CC -CZ·FP2 (Limited Use District with a Coastal 

Conservation Overlay within the Coastal Zone and a Floodplain) 

Vacant 

This is an approximately 56 acre area designated Conservation on the Land_Use Plan and is 
presently vacant. It is owned in part by Coastal Magnolia Group and the Orange County Flood 
Control District. The Department ofFish and Game has identified this property as Degraded 
Wetlands with hlgh usage by wetland associated birds. The existing zoning is LUD-CC·CZ-FP2 
(Limited Use District with a Coastal Conservation Overlay within the Coastal Zone and a 
Floodplain). 



ACREAGE: 

Q)VNERSHIP; 

GENERAL PLAN 
HISIQRY; 

• 
• • • 

16 acres 

H.B. Wetlands Conservancy 

1975 - Planni.na Reserve 
1977 • Planni.na Reserve 
1983 • "Whitehole" 
1986 • ComervatiOJl 

ZQNINO HISTORY; Pre-1960 • Rl (Sinale Family Residential) 
1960 • RS (Office Professional) 
1977 • LUD (Limited Use District) . 
1983 • LUD-FP2 (Limited Use District within a Floodplain) 
1990 • LUD-CC-CZ-FP2 (Limited Use Distrlct with a Coastal 

Conservation Overlay within the Coastal Zone and a Floodplain) 

EXISTING USE: Restored Wetlands 

This is an approximately 16 acre area desianated Conservation on the Land Use Plan. It was 
recently acquired by the Coastal Conservancy and is beina restored to functionina wetlands in a 
model restoration project. The Huntinaton Beach Wetlands Conservancy wiH manaae the 
project. The existing zoning is LUD-CC-CZ·FP2 (Limited Use Distri'ct with a Coastal 
Conservation Overlay within the Coastal Zone and a Floodplain). 

• 

COftSTAL COMr~!SSIOlt 
~f!L; J-£!P~ 
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Q\VNERSHIP; 

OENERAL PLAN 
HISTORY; 

• .. 

·-

SS acres 

Southern California Edison Company 

1975 • Industrial Public Utility 
1977 • Public/Quasi-Public 
1983 ·Public/Quasi-Public 
1986 ·Industrial Energy Production 

ZONING HJSIQRY: Pre-196\· RJ (Single Family Residential) 
1961 • M1-A (Restricted Manufacturing) 
1962 .. M2-0 (Industrial w/Oil Production 
1983 - M2-0-FP2 (Industrial w/Oil Production within a Floodplain) 
1990 • M2·0-CZ-FP2 (Industrial District combined with Oil 

Production within the Coastal zone and a Floodplain) 

EXISTING USE: Power Plant 

This is an approximately SS acre area designated Industrial Energy Production on the Land Use 
Plan and is developed \\ith the Edison Company power generation plant. The existing zoning is 
M2-0-CZ-FP2 (Industrial District combined \\ith Oil Production \\ithin the-Coastal zone and a 
Floodplain). · 

-8-

COASTAL COMMISSION 
Mt:r!?x!A- 1-C!' ~ 
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EXH:GJT # ..... £ .... ____ _ 
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OWNERSHIP; 

OENERAL PLAN 
HJSTORy; 

. . 
• ... 

28 acres 

Southern Califomia Edison Company 

1975 -Industrial Public Utility 
1977 ·Public/Quasi-Public 
1983 • Public/Quasi·Public 
1986 ·Industrial EnerJY Production 

ZONING HISTORY: Pre-1961 • R1 (Single Family Residential) 
1961 • M1 (Light Industrial)IMl·A (Restricted Manufacturing) 
1962 • M2-0 (Industrial w/Oil Production)/Ml·A (Restricted 

Manufacturing) 
1983 • M2-0-FP21M1·A·FP2 
1990 • M2-0-CZ·FP21Ml·A·CZ·FP2 

EXISTING USE: Oil Storage Tlllks 

This is an approximately 28 acre area designated Industrial Energy Production on the Land Use 
Plan and is developed with oil storage tanks for the Edison Company power generation plant. 
The existing zoning is M2-0·FP2 (Industrial District combined with Oil Production. within the 
Coastal Zone and a Floodplain) and Ml·A·FP2 (Restricted Manufacturina District within the 
Coastal zone and a Floodplain). 

• 

c~~:~~~~. 
o2- 'f'f 

EXHlSIT # ..... £ .... - .. 
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• --.r. G£· ........ \ . 
_ Q\VNERSHIP: 

GENERAL PLAN 
HISTORY: 

• 

2 acres 

City of Huntington Beach 

1975 ·Industrial Public Utility 
1977 • Public/Quasi-Public 
1984 ·Public/Quasi-Public 
1986 • Conservation . 

~ ,;:· ... :- . ~ '"' · .. ..: .. -. 
.• ~. • • .- .r. # ••••• 

ZONING HISTORY: Pre-1961· R1 (Single Family Residential) 
.• 1961 • Ml·A (Restricted Manufacturing) 

EXISUNG USE: 

1983 • Ml·A·FP2 (Restricted Manufacturing within a Floodplain) 
1984 • Q(ROS)·FP2 (Qualified Recreation Open Space within a 

Floodplain) 
1990 • Q(ROS) CC-CZ·FP2 (Qualified Recreational Open Space 

District with a Coastal Conservation Overlay Zone within 
the Coastal Zone and a Floodplain) 

Vacant 

This is an approximately 2 acre area designated Conservation on the Land Use Plan. It is ov-'!led 
by the City and is presently vacant. The existing zoning is (Q)ROS-FP2 (Qualified Recreational 
Open Space District within the Coastal Zone and a Floodplain). This property was not identified 

.' by Fish and Game as wetlands. 

c:'llhlpl09 

I 

r.g~:. ~T"L "n~·."r~::'~% .. ~L" r ,.....,. 11 Llu&rarl.~~ ut 
~~'"JLC · 

oz-11 
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M2-0-CZ-FP2 •nd l\ ~~ 
MI-A-FP2 lo 

M 1-A-CZ-FP2 

~~- ' ~ ., 
D 

Area Oft 
RA..()..Fn to 
vsc-cz..Fn 

Aft• Two 
RA-O-FP2to 
RA-0-CC..CZ..Pn 

.dh 

{L ~R' 

...... ,.,ra Eilht 
M2-0-PP2to 
M2..().CL.JIP2 

FiYe 
LUD-FP2to 

-"rca Four LUD-CC-CZ-FPl 
M2-Q-FP21o 
M2-0-CC-CZ-FP2 •nd 
RA-FP21o 
RA-CC-CZ-FP2 

Aft•MYen 
LUD-FP21o 
LUD-CC-C7..-Ji'P2 •nd 
LUD-F'Pito 
LUD-CC-CZ-Ji'PI 

Are• Sia 
LUD-FP2to 
LUD-CC-CZ-FP2 

Zc 93-03 I CODE AMENDMENT .93-08 

lftJNTINGTOH DF..ACII PLANNING DIVISION 

... 



• • 
J ., ,. 

1;\1 

• 
~ 

• 

. . 
• 

\ 

co 
•N 
• • .. 

N 

. 

Q5 

~-
(!) 

S.IIAC. 

"L.~~e 
• E 

PA~e~L.~ (!,l-f'e~ IN 
~'-''T\ON 411\'12-Z.. 2-. ·l 

'· 
. . 

. . .. 

...... ,a.z;;e 
1 •• ,. 

,., fl./1·1•·1·1 @) .. ® ... .. <11.61;. 

® 
II'~. ~:.:. 

,., , .. I./lAC. 

.. . ® 
11.3? tAC. 

t). c. '· . c. IJ • 

'"''·'~ . 

• 

• 

® 
.f II 1 f ~::tt:J 

( 



. . -- ~ . 
• 
6••'" -' C:.liMin . 

.:.(M~orcndJ!" 
·-· ,., 

' 

~. 

. 
\ 

l!icb~cl Tilllthcr. !xccutiv• Dtroc1or 
California CoAStAl Cnmmission 
631 HowArd Str~ot, 4th Tloor 
~~ fr~hcisco, CA 1~10~ 

Der:artmetJt 
Ji:Jr. t ia. ;;tyn 

St atur. cf Lhi: 

• 

l n r•"'pnm;e 1.0 )'OUT J"ttfJ\IC.'K'L • the ~ra1·tmr•n\ h:a• r.•r,t~:p: ot -.•d tlw 
at t .,ebml t·~p·u·t conc:("J'ninc: the ~\At\IH oj tlm JJun t J n:n ,n 1\.-:adJ 
l\'C"tl:ands. Our T'C"purt nddrcJ;.ftt•s thost• J;f'CC:i ric cntud cl··rnt i un~t 
s·r.qulTc.•u c! \.iw .Uc-pnr1.m~n\. pur.su~ant to CCJuKtAJ Ac:1. Sot:\.lf.lll 
30~11. 

Plc-Anc• cont:u:\ Dun l.ullocl~. Ch5C'1. t·:n\·.frcmfti''IUnl Sttr\•«t:,•w J:J•:anch. 
OJ" Jlt,iJ J!adrJ\·ic:h. l'isJu·,.:.· tjolu;:i.r•t. l:n\·Jurnmt•nt:&l St~r\·;r.t•"' J'h-~ua·h . 
at (.\"J·S~) ~o!i-j:-J"i3, J!'lwuld )'ou. j"O\U" .-tn~f nr·m\.-mh••:r"' uf tlh• 
Cor.r.:ist»ion b;t\'(• q:,.u.·a.;tjon"' :r~::urcJinr. our dr·Lorn,f&l:at;.:,n. 

.... . ... . . · .. ~~---
J)~s·octar 

t"e: !htJltSnr.ton Jl\.·Acb J"lAnnin; J)(:pATtl:'~nt 

\ 

• 

U. S. Th,;l 1: \\"il&lHiv Sur\·h~C' • l:lgur.A JUI:\••·1 
Ami not.: De' Bt.Jl~tA CbJ c:A - Lc.':rraino F~abrr. PrvJ~~.td..:nt 
FH.·cl \t',,rthht~/, .Eurl Lauppo. EJ t l:ovj ck • J)FG-Jh•;:J 011 5 

\C:llitorJ,i;1jCOnflitlll Col'fC!h~l'ion • South Coa&t. Jtut!j'm"l o:Lh·c.• 

.. \ 
• 

• 



. .. 
.. 

• 

• 

. . 

•• 

. . 
»EPAlTKENT OF FISH ~ GA~t »ETElKlKATION 

tit 4fttE StATUS OF M BUN".UNGTOH IEAO:l W'!'nJ.IG)S 

%tstroduction 

1ft ~kina the tubject detersinatiOft, the ~part•ent of fitb atsd Caae baa rttpondad 

co thoae epecific contiderationa •andated by S.ction J04ll of the Califortsia 

Coaatal Act of 1976. Thit act acknovledaea the ~part•ent of Fiah and Caae and the 
• 

fiah ~d Came Co:miaaion II the princi,al ltlte a,enciea reaponaible for the 

eltablbhaent and control of wildlife and fishery ••l'l•&•••nt proarna. Coascal Act 

Section 304ll(b) etipulatea that the Departaent, in coneultation with the Coattal 

C..aiaaion and Departaent of loatina and Wattrvaya, a.y atudy dt&r•ded vttlanda end 
• 

\" ident Uy thote which can be .. ,, feuibly restored in conjunct ion vhb a boat ina 

fecilit7 1 or vhether there ere "other feasible vaya" to achieve restoration. 

le1ch Wetl1nda purauent to Co11t1l Act SectiOft )04ll(b). tbit report include• the 

follovina aectiont: S~ary of ~jor findinas; Ccneral Riator7; Extent of 

littorica1 Wetland•; Pretent Status, »esianation of Wetland• and Criteria and 

. kfirahion Applied; Deter•ination of »earaded Vetlanda; ltutoratioa of Vettancl~ 

wlthln the atudy area; and feasibility of ltttorin& and lnhancin& Wetland• vithin 

cite atudy cea. 

! 
• 

: 

• 
C~~MISS~ 
d-c,t{ 
EXHiZI'T # .... ;;b. ......... -• • 
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. ~~~ry of K1jor Fiadiaat 
• 

Ja~ed .;on es .. taaclea of •t•torical .. pplaa. ealaclaa •totoaleat 4ata, .nd upon 

t .. dtfialcioaa aad criteria ovtliaed herein, the tepartaent ft~•• chat of the 
•• 

162.f•acrea within the 1tvd7 .rea, l4t.t acre• are hlttoric wertaad 8ftd 12.7 art . . . . . 
•btorh vptaad (Table 1). Ve fittd that ef the l4t.t acrtt of hhtoric vnland 

vhhin our ttvdJ a:rta 1 U4. 7 acrta (16.5%) continue to fu'ftcdon •hbl·J· AI wet linda. 

!he ttpartatnt finds tbat all 114.7 acre• of wetland identified are dearadtd •pur• 

tuant to the dtfifthion euablhhtd hertla. lovever, w aho find that JU.t ·of 
thtlt 114.7 wetland acrea (tt%) provide tither hi&h or aoderatt habitat valve• to 

wetland•aaaocilttd birde. Further, the Dtpartaent fiadt that .. jor restoration .. 

effort• would aot ._ required to rtttoie and enhance wetland •aluee oa 114.7 acres 

Identified ia thh nport. 

Soae bietoric vttlaada (31.2 ac) loc1ted southeaat of leach loulevard have ._,n eo 

eevertlJ dt&r•d•d that tht7 .. lonaer fuactien wlabiJ aa vetJaadt. the-. for.er . . 
W9tbade hovever, pro•ide • excellent ,ottatlat opportuahJ for nnoratlon. lion 

ef the foraer wetlands (17.1 ac.) ia chis area •11 .. featiblJ rettored with 1••• 

tban .. jor effort while .alJ 10.7 acres ~re .. , feaal•tJ ,.,torable. •i•toric 

.. ctaada (4.1 ac.) located welt ef ltaeh louteward •••• 1110 uaderaone eevere 

4earadatioa. Of the•• bittor!c .. ctanda lftlJ 0.1 acrea eonclaue co fuactlon 11 

wetlaada. aovever, •a.. for.er .. ctaadt (1.4 ac.) adjacent to t•l• •itt could '

rattor .. co create • 2.2-acre freahvater ~rah • 
• 
• 

• • 

COASTAl CQ~~zMISSiO~~ 
;:,kJ~J...(!I'~-

~-'" EXHIBIT ;; ••• :X. ........ ---
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IA aooiiion, the Departaenc finda that 1.1 acrea of coaatal dvnt habitat and 2.9 

acre• of iaportant vplaed ha~ltat Cfo~rl7 wetlands) are environaentally tenaitive 
.. 

poravant to Section• 30107.5 and 30240 of the Coaatal Act • 

• 
' £4ditionallf• for the pvrpoatt of Coaacal Act Section 30411(~)(2) the Departaent 

fbdt that a ~oatina facility Clft be of tvffidtnt ty •••11 lilt· thlt a restored 

wetland area aeetina the ainiava 7S% require .. nt of Section 30411(~)(2) can ._ 
• • 
aaintaintd •• a hi;hly productive wetland in conjunction with 1uch 1 project. 

lotwithstandin& thi1 findina, the Departaent tpecifically findt that wetland 

reetorttion is not aott feasibly accospliahed chrouah tlttbliahsent of a ~ottina 

facilit7 in the atudy area. the Depar~aent findt that the aoat feaai~le .. ana of 

enhancina vet land values in the a cud)' area il throup contolidat ion of development, · 

aanaataent of eziatina vetlanda ~)' public and privtte landoVfttra or the tranafer of 

p1'i¥1ttl)'•OVfttd Wttlandl CO a public a&tftC)' or private OrJani&atJon for wetland 

!he Departaent finds that, •iniaall7 a J26.3••rre wettand/vpland 171tea, coaprited 

of 114.7 acres of eziatin& vetlanc!a .nc! 11.6 acre• of ezfttina environaentally 

ltftlitlwe upland, can ._ feaaibty aaintaiaed .nd enhanced ift the 1tudy ~rea. 

'-•tl7, and •• !a aore full7 diacuaaed ia our reaponte to Coaatal Act Section 

J04ll(b)(l), tbe Deparcaent find• that a w.tland/upland -.rttea aa larce .. 14S.3 

acre• in ai&e conaiatin& of 133.1 acres of wetland and 11.6 acrea of 
• 

•••iro~aentall7 ••ntitive uplands ••1 be fetai~ly aaintained, eP~:~cc~, ~d 
• 

··ftatored vhhin the ecud)' area If deveto,.ent of the rnlininc 11.3 acre• of the 

'= 1tudy cea proceech conahteftt with the five reto•tftc!.Ciona uc!e on pacu 26 and 

27 of thit report. 
•• 
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( 

• 

• • 
• 

!he 1tud7 area i1 a rw~ant of a ~~• extenalve wetland area Which esiated at the 

.. u&h of the Santa Afta live~ (Jiavre 1). !h1a wetland v11 hlacorlcattr connected . . 
' . . . 

co •~-rort lay •r the -.anderi•& Santa Afta li•e~. !he prtteat wetland (114.7 ac.) 

lt all that reaaiaa of approaiaactlJ 2,000 acre• of hiatorlc wetland• which 

ealsttd vpcoaat (aortbweat) froa vbat it nov tht Santa Afta liver Flood Control 
• 

Channel. thit reduction in area of neartr t5Z hat occurred priaarllr due to the 

channtli&ation of the Santa Aaa liver and acher drainace courttt and tubst-utntlr 

fros ancroacb•enc of retidtntia1, co .. ercial and lnduttriat develov-enta in tbt 

Citr of luntincton leach. !he acvdr area bat .. ,. fo~allr claseifitd aa wetland 

-•1 _Cht ltatt of California tinct It ltaat 1971 (ladovlch 1910; Apptadia J). 

latent of Rittorical Wetlands fn the Studv Arc~ 

Our etudr area conaiatt of Choat taaentia11J non-developed parcel• vithia the 

Coaetal Zone ~undar# of the Citr of Hvntinston leach .. rdertd •r leach lo~ltvard, 

faclfic Coatt li&hva1 (tCI), Cht Santa Aaa liYtr, and the Oran&t County Flood 

Coet~o1. Chaaaet. Addltioaallf, the 1tud7 area fac1udta Chat area .. rdtrtd •r thP 

flood control ch•ane1, Wev18ftd Street, and the Fuel Storace recllitr and another 

.. all area (5.0 acrea) aeaeratlr welt of leach loutevard (Fi&ure 2). lased •pon 

careful conaidtrltlon of ~lttoric .. ppina ia the atudf area, ww ••ve concluded thlt 

12.7 acres l .. tdiettl' adjaceat co PCH vert ~istorlcatl, •pland Ia the fora of 
~ 

coattaf •u••• and thee the rcaalniac 149.9 acre• of the 162.6 acre ltudJ area vere • 

liltorlc vatlanda (Fiavre 1, Ya~le 1). Of cheat ~ittoric wetllndt, 35.2 acre• have 

._en ao aavartlJ ••&raded chat cher .o lonser functi~ 11 vetleada, •ut 21.9 ~f 

• 

• • 

. 
• 
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1'AIJLE 1. ntstorle vet lends end upland• vi thin the lluntln1ton leeeh wet.lende, 

J. 

! C"') 
-o m o 
)> ?; > 
Q :.~ ~ (I') m ~ -t 

: =4 l'-lt. 
~ :~= 1; C") 

: : ...... c . . :~ \) ~ 
0 i \ ~ ~ 
"TI • -• (I') 

• 1" •·en 
~

. ,..,_ 
r o 
• 1\ ::::::!!! .I ! ..., 

~~ 
State of 

Clnss California 
lllstorle Wetlands (acrea) 

A. Non-decraded wetland~ 
B. be~trnded but Ylnbly 

runcttontn~ vetlnnds. 
1. ProyJ,IInl docn•ented 38.8 

hl~h and •odernte 
lenttltnt Yaloe to 
vetlnnd-assoclated 
awt·raona. 

2. •roYidlnA lov Yalue -
for wetland-associated 
aYifat~na and arena 
not :ret thorouclalJ 
e•aluated. 

Subtotal 

c. ldstorlc wetlands no 
toncer YlabiJ runetlonln& 
as wetlands. 
1. Reetot"able 
2. Not Restorable 

Subtotal 

lltatot"lc Wetland total 
(acres) 

Hlatorle Uplande (acres) 

GltAND TOTAL 
(acres) 

38.8 

9.6 

'·' 15.5 

5"·' 

12.5 

66.8 

.,, 

Tho rate 

-
., ... 6 

-

.,.,.6 

o.6 
-
o.6 

.. 5.2 

-
.,,.2 

' ~ City of Southern 
,,.,. Nl tIs Land 11untln1ton Call rom Ia 

A Voter co. neacla ; Edltton 

• 

-
15., 

-

.,., 

a., 
2.9 

11.2 

26.5 

-
26.5 

• 

-
-
o.a 

o.a 

.. ., 
1.6 
a,.o 
a,.a 

0.2 

5.0 

-
15.1 

-

., .. 
2.0 .. , 
'·' 19.1 

-
• ••• ., .. 

' ' 

.. 

tote 

• 

0 

•• , . 
o.a 

tl,.1 

11.9 . .,., ,, .. 
... ,., 
12.7 

162.6 
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Cbeae acre• are re1tora~lt fraa • •totoaleal aftd ttchaical ttaadpolat while 13.3 

•cret ~! DDt. Of Chtae 21.t acrea, 2.t acre• '--edlatt17 vpcoatc Caorthvaat) fro• 

c•• leceraecti.n of lrookhvrac Street aft~ PCH ere aov leporcaat •• uptaada aad 

e\oul~ '- coatldered eaviroaaeacally .. aalclve pur1uaac co Coaata1 Act lectioa 
• . . 

JDZ''· thil'uptaad l• ... , •• , •• • , aotdeaveed. Waptoe•••u• veautua. 

the overall ecotyltea ia cer.a of h1~itat diveraltJ, their hi&h -ualitJ, aftd their 

location le1d1 ua co '-lieve chat the7 would be .. ,t ldv•acaceoutly eaiataiatd aad 

a.aaaed for their vplaad vaJvea. The reaaiaiaa lt.O acre• of reatora~le foraer 

.-ctaadt are ttaeatlatly devoid of ha~ltat valve for wildlife, aad coaaiat 
' priaarllr of filled, acraptd or hichly diatvr~td •r•••· Laatl7, 13.3 acrea of 

hiacoric vetlaad are aot feaai~l7 rettora~le 'r virtue ef their ldjaceac7 to active 

•eveto,..ac, the ••aahude of flU .tepolidoa, aad/or their elae aad ehape. Thett 

•reaa •r• aot weaetated '' wettaad apeciea .. r 4o the7 provide aiaaificaat ha~itat 

•alue ior wildlife (Ta~l• 1 ead Piavrt 2). 

Prenat lutu• 

~ere preaeatl7 eaiat 11'·' acre• of •1•~17 fuactloaiea veclaade ie chi atudy area. 

11ttH wtlaa&t1 •r• eoa•cldal f.a aecure. !b17 •re triaarlly • c•~iaadoa of 

.. aeca,ed aad aoa-veaecated wetland flat•, and ..aifeat ••rloua .. ilaltJ. reai .. a • 
• 

Joaiaaftt ,1aat epeciet facJude tictlew•ed (Stlieornia vfrlfftial, alkali '-tth ... 

• 
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-o~liaatt h7drophytt, i1 clearl1 the predoainant plant .,ecie• 1ft tht.ltudy area • 
• CO..on Yttland plant lpttlta prtatnt •re lilted in Appendi& l aftd ln Soule (1910). 

•oa-.eae:attd flata Caalt flata) are wetland areaa which, ._cautt of their ~ower 

atewatlpn, are au~jeet co aore 4raatlc water level fJuetu.cion than art ••aecaced 
• 

• .. rahes. thia factor, ln co~ination ~th hi&h concentrations of aalt in the 

aubttrate of thete areae, aervea to teverely restrict the arovth of rooted hydro-

phttta. lriae ahriap, a.phipoda 1 ~d ostracods are present in .. "1 .,lt flat 

areat. Additionally, aquatic inaecta art found aeaaonall7 in thttt 11lt flat 

areaa. tnaecta collected and/or obaerved in thttt aalt flat ereaa include ~ack• 

avi.mera (Noconectidae), vater acavencer beetltt (Coriaidae), aosq~ito larvae 
• 

(Culicidae), and 11lt flies and larvae CEp~vd~idae). 

The Invertebrate popYlttion in the aubject wetland area ia tither dirtctlt or 

ind~rectly dependent upon aratonat alaat blooat in the .. tc flat areal. Theae 

atcal bloo .. art, in turn, dependent upon the lt&sonat water reciee as vell as 

autrlentl which are produced ia •eaetated aaltaarah ereaa. !he iaverre~ratt 

population provl~•• • foraae ~aae for 1n abundant and diver .. coapleatftt of 

W.tlaad•oriented ~ird apecita. At ltaat ll ~~r~ apeclet ha•t ._,n obaerve~ in the . . 
•uatinaton leach Wetland• (Appendix 2). Of Cht IJ tpeci••• 53 tpeclta are 

vetland••••~iattd ~irdt. Included .-on& the lptclet known to occur ia the atudy 

•~•• are the federall7 and atate•litttd endanaertd California leaat cern and the 

atate•tlated endana•red Jeldlna'• aa••nnah aparrov. lird cenautea con~ucted by 

~part .. nt peraonntl and othert indicate that of the 114.1 acre• of eaittina .. 
vetltnd in the ttudt area JlJ.t of thete acret (19%) provide either hi&h or 

~trace ha~ita: •aluts for vetl .. ~·aatociatid ~irdt. 

• • 
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Of tbe 12.7 acre• of klttoric apland, 1,7 acre• adjacent to PCK and dovacoaac 

(cenera117 eoucheasc) froa the pover ,tant art coapoaed of coastal dune ha~icat, . 
wlllw thlckeu aftl &ranahion -weceudem, and art envbonentally eealitive 

,.,.-..aat to co .. cal Act Sect in• 30107 .S ad JOZ40. 1'he11 1. 7 acret prov.ltle 
••• • 

deaJta~le ha~ltat diverait7 to t~e overall Jtudy area, and eonatitute epproaiaate1y 

JSI of ell reaainin& eoaatel dune ha~itat ia nerc~era Oranct Counc7 (the reaeinin& 

rovc~17 '': beia& loceced priaarlly fa the lolta Chica lcolocical leatrve) (See DFC 
. . 

1912). The 4 acre• of ~ittoric upltnd located upcoaat Ccenerelly aorthveat) froa 

&~t ,,,., plant are aot environaencally aenaltive aor do they operate u effeu.ive 

•vffert to tht vet land .,ttea wuuae thtJ edit pri.aarily .. tveen PCH and act ivt ·. 

development tuch &I the power plant aft( aobilt h ... parka. 

Wetlands are defined in Section )0121 of the Coastal Act .. follows: 

•tandt vithia the coastal ant Which ••1 .. covered ,.rlodlcatly er 

f1Nantntly vic~ ahallw vacer and iacludt ealtvater aarahea 1 frtahvater 

aarahu, open or clottd lrreckbh vattr •rahtt 1 IVI'IIp1 1 •udflata, •• ftaa." 

we contlder the Coattal Act dtfiaicion ef -w.claat~a• to .. c .. patl~lt with the u.s 
Pla~ and Vildlife ltf'Wict Vecland Claaalficatloa $Jttea anf wetlaad -.rialtion. 

' ,.. letter '•fialtion and elaaalficatioa •J•tea •••• t~ ad•antace of .. ,~ aort 

·~eadily uta~l• in field .aalJait .. cause the ayltta la· .. c~ hierarchical aad 

dichotoaoua in natuTt, and .. cauae the , ... Itt of •to1oclca1 and physical cricerl• . 
• 
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11 coatittently applied. Ve concur with the interface between tht Coattll Act 

~e:land" definition and the vsrws definition .. ditCUIItd in Appendia D of the 

•a:acewide Interpretati~e Cuidtlinea for Vetlanda and Other En~ironaentally 

Sefttit(~e Habitat Areaa" (adopted by the California Coaatal Co-=iation, 
' • 

rebruar, '· 1911). 

The V. S. fiah and Vildlife Service definition i1 &I followa: 
• 

-wetland• are Janda transitional bttveen terrestrial and equatic tyateas where 

the water table ia utually at or near the turface or the land it covered by 

ahallov water. for purposes of Chit claaiification, wetland• auat have one or 

aore of the followinc three attr~~utea: (l) at least periodically, the land 

; 1upport1 predoainantly hydrophytet; (2) the tubatrate ta prtdoainantly 
" 

. • 

undrained hydric aoil: (3) the aubatrate ia nonaoil and it .. :urated vith 

water or covered by shallow water at toee ciae durin& the arowin& ••••on ~! 
each rear. 

Vetlanda 11 defined here include lands that art identified under other 

cateaoriet in to.e land-use claaafficationa. For eaaaple, wetlanda and 
I 

far.J anda art ftOt MceuarUr eaclusive. Many area a that w *fine at 

vetlanda art faraed durin& dry perlodt, •uc if they are aot tilled or planted 

to cropt, a ,raccice that dlatroyt the ftatur•l veaetacion, they viti aupport 

• 
• 
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Draiatd hJdric eo11a that are eow lacapa•Je of eupporti~l hJdrophrtea ._cauat 

of • chana• in water re11 .. are aot contldtred wettanda ., ovr ••flal&ion. . . . 
thtat drained hydric eolla furni1h a •atua•t• record of hiltorlc wetlands. aa 

.. 11 •• an indication of area• that •11 .. aulca•te for reatoration • 

• • 

. 
-with prtdoainentlr b7droph7tlc cover an4 land with ,rtdo.inantlJ aeaophJtic or 

.. . . 
serophytic cover; (2) the ~undarr .. tween aoil that fa ,redoainantlr hydric 

and aoll thet it prtdoainantly nonhydric; or (l) in tht ceat of wetland• 

without ••&etation or aoil, the bovndarr .. tween land that it flooded or 

aaturated at to.e ti8e each rear and land that ia aoc.• (Covardin et al., --• 
197t). 

ror reaaona involvlna ita acfentlfic aoundne11 end field ceated aature, we ha•t 

•••• the Fhh aftd Wildlife lenice dtfinhion aftd chuificatlen ar•t• ia tbe . 
treparadon of our up. "'e up (Ficun 2) b etaeadallr tbt .... • the up 

frtpared for our laitial report •An ,,,,,, ... , of Wetland leaourcea Vithia the City 

ef luntlaaton leach Jetveen Jeacb louleward, end the J~t• Ana ti•er• (ladovich, 

JtiO; Appendia J). !bit .. , ••• fTtpared ~~ careful enalrtlt ef aerial 

,~otoarapbt, end eacenaiwe .e-.ice iaweaclc•ci.a. Sa eur lalclal .. port, we 

•tlllaed the appropriate vsrws .. ttaad c1aaa1ficaclon code .. 8ft .t ... ac •f each 
• 

4efialclen for the •arioua .. tlaad trpea ._fiaed. the teraiaotoar lftd .. fiaitiona . 
• ef wetlae•• applied ia our iaiclal report -coaata1 laltaarth, Coastal laltflat, 

PYeah/Jrackith Vater Marth• ~eaaia the .... ia this -.port for eate of 

iaterpretation, clarity and conaitttftCJ• Jt ehould ._ aostd cbat repreaefttati••• 

• 

1 

1 

• 
• 



. 
( 

. . 

of Che to1 An&tltl Dittrict Corpa Office, &he VSFWS field office in t.auna Ki&uel, 

the VSFVS ll&ional leadquartera Ia Portland; California Coattal Co.aia1lon ttaffa 

aad the Departaent of fish and ca .. untniaou•lr aareed that the defiaitioftl appli•d 

is our iaitial report vert coapatl~lt vitb the ••rioua wetland definition• .nd 
• . . 

claliification IJIUU utllhtd ~ thue aaendea. -:hil unanialty wu repreaented 

at teveral aeetin11 .. tveen tht aaencitl and luntin1ton lttch Plannin& Dtpart .. nt 

ecaff and Citr Council aea~era. 
• 

thtlt wetland types aa defined ~y the Cotttal Act and the V.S. Fith and Wildlife 

Service, are diatin&uished •• follows: 

• 
ColttaJ Salt MarKh • A vttland, at previously defined, tzhibitin& a vattr and 

aalinity reaime which aaintaina ve&e:ation characterittic of an tttuarine tytte•. 

for the purpoaet of thit report, the "coeatal aalt aarah" deairnation includtt 

artat vhich are at leaat 30% veaetatt4 and vhert talt aarah indicator plants 

· predoainate. Salt urah indicator plant epedtt include pickltvttdCStl fcornia 

•ircinic• and~· tubttrminalia),alkali btath (Franktnia crandifolia), talt&ratt 

(Dittiehli• tpicara) and ocher• CE2EK1ll dhaJ.• 

• .. 

Cotttal Salt Flat •A wetland, at previousl7 defined, where ••aetatlon 11 laekina 

(<30% coverace) and eolla .rt poorl7 developed aa a rtault of frtquent ~ 

7elatl•t17 drattic aurfact water fluctuation and/or hilh concentration• of salta in 
• 

the wafer or aubatrate C!%F~ll/3 dha>*. 

.. 
• 

*VSFWS claaaification 171t .. • 
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:""' .; . .'~a,idsl'l Vttn Manh• A vec1nd, u ,,,.,ioua!7 tlefbed, a&hilthift& a vacer 

reaiee which aaincaiet •eaetatioe which ia t7'icall7 .. aptetl to freah er ~rackith . . 
water conditiona. for the purpotet of thla report, che freah/~racklth vacer aarah 

4eaicnation laclvdea .re11 Which are at leaat JCZ ••aetltttl and where 

frtahJ~acki~h water pltnta predo.inate. frtth/•racklah vtctr aarah Indicator 
•" 

fll~t apeciea lndvdt 1pf.n7 Nih CJ\fftcut uurvt) 1 eed&t (C•p•rut aap. ), •vlruthu 

(Selr•u• tap.), cattalla (Ty,ha aap.) ·~ othtra. (E1/1%1M1VI(MV~Cl2/3•dh)•. 

Ve •&•in refer co the Cotttal Ace wetland "fieftlon: •Landt within the Coastal 

%oat which ••1 be covered ptriodical11 or peraanentl7 with ehallov water and 

include aalcvater .. rahtt 1 frtthvater .. rahet, Optft and cJoatd •rackiah water 

.arahtt, avaapa, avdflata and ftna.• Cletrtr, wetlands clattlfled ln chit report 

and 11ft the aecoapan1ina .. , u "co .. ul aah aarah" and "fruh/~rukhh water 

.arah" are vethnda •1 a&plidt ift·cluaion ift the Coaual Act tlefiahin. 

•coaatal Sal• F.lat" artaa tleaianated ie thla repott 8ftd ee the accoapanria& .. , 

art periodica117 Inundated aad aaturtted on • ••••oaal •••l• and are, therefore, 

atao vetlandt ., Claatal Act 41fieltion. Addltieaall7, ic Ia retaona•t• to 

coecludt that perlodich7, • It b raferrecl to I• Coaatal Act lectin 30121 anna 

eften eftOu&h to eupport • 4oalaaace of tlaac epecfea adapted to, er tolerant or 
leuadactoa. and afcen eaouah to larael7 frtclvdt tht &rovtb ef tleata ~ich ar. eot 

eo .. lpCad. All .rtll tlttllftiCtd &I wwtlanda Ia l~le ,_port ln4 .. tht 
• • 

acc .. panJina ••• ezhl,it ecotoaletllJ d .. iaa•~ tlant epeciea ~icb are •oth 

.o&olareat of ed 4tpendeac ., .. periodic uundtdn or •••trace uturation • 

• 

I 

evsrvs elaaaifi~ation .,,, .. ;r.,!S 
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£:eaa ahovn in 1olid ~lack on Ficurt 2 were ~•f•r~ed to aa riparian in nature in 

.ur lotltal report Cladovicb ltiO) due to outcroppinc• of willow• ~ich occur in 

c•t• area Caenerall7 i--.diattlJ adjacent co PCH). Aa •a• ~ten previoual1 

dileueatd 1 theee areal are .crt properlJ referred to ae coaatal dune ha~icac • 
•• 

Anot~er alteration to our ialtial aap involve• the loa1 of 4.3 acral of coatcal 

aalt a1rah adjacent to and upcoeat Ccentra111 veac) fro• Wevland Street 8ftd inland 

froa·che flood control channel (Mille t1nd and Vater Coapan1 propertJ). Thie area 
• 

was illec•llJ filled and scraped in Jtll ~J untnovn person• Ieavins onlJ 1.3 ecrea 

of wetland vecetation reaaininc and l1 depicted in Ficure 2 and Table 1. ln JulJ, 

1912, the reaaininc 1.3 acres were bulldoaed and diaced bJ the landowner, encirt1J 

aliainatin& wetland vecetation on thit.l6•acre parcel. Thit latter accivic, 

~••ulted in the Coastal Co.ai1aion initiatin& an tnforceaent .ction, and the. aatter 

ia preaentlJ involved in licia•tion. For thi1 reaaon, and becauat recoloniaacion 

of.at lease 1.3 ecret by wetland vecetttion and/or periodic Inundation ia liktlJ, 

thr ~partaent deterainea that thtat 1.3 acrta ahould be aapped and treated aa 

wttlanda in Chis report. The laat •icnificant alteration of our initial -.p 

ie•ol••• rouchlJ 3.75 acrea of reatorablt foraer vetlanda and •nd 0.25 acrea .of 

eoaatal aalt aarah which wert located between the ~tiTJ aud du.p 8ftd the li&ht 
• 

iaduatrial ••• inland fr~ the flood control channel. !beat approxiaattlJ 4.0 

•crea wert con•erted co li&ht induatrlal .... 

lated ea the definition end ditcusslon above, the Dtpartaent finds that there art 
a 

114.7 icres of wetland, 35.2 acre• of foraer wetland which have been ao 81Ytrely 

jecraded that theJ ao loncer function ., wetland, and 12.7 •ere• of hiatoric upland 

in our 162.6 acre 1tudy ~•a Cricure 2 and Ta~le 1) • 

• 
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leltber lecclon JOlZl of the Coastal Act BDr the V.I. Fish 8ftd Vildtife Service 

Wetland Classification lrttea define or dltcvtt •••cradtd vttltnda.• Rovever, PlC . _, . 

lectlon 30233(a)U) 1'tCO&flhta the tdatenct of I'UCh •e••·· nd ttatea that then 

artll thatl .. identified ., the Dtparcaeftt •f Fiah and Caat. taplicit in this 

aaftdatt h that the Departatnt aun clefiftt •111ecraded vet bftdt" aince ancltfifted 
• 

Ifill cannot M illftntifitd. 

The vord "dt&nde" hat atveral •fifth iona. S.. of cheat dtfinh iona are 

tatreaetr neaativt '"'• therefore, iftaCtqvate to eftablt thla Dtpartatnt co ea,ha• 

~ tlae the aicnificant wildlife walues which tziat fft aaftJ "llfecraded vetlancla." 

'lhtrtfort, frn the varioua «<efifthiona available. we have conclucld that the 

foltovin& dtfinition of the cera "crecradtd wetland" Ia aa ecolocicallr accurate a 

4efiaition •• la poaalbte: 

Dt&Tdtd Vtt land • A vet land which ••• '-'" altered ltf aan throu&h lapair•nt 

of toae phraicat propertr and in Which &he alteration ~~~ 1'ttulctd ta a 

reduction of 'io1ocical eoapleaitJ in cera• of ~peciea •iYtraitr of w.tland• 

aaaoclated apecle• Which frtvloualr ealattd ia the wetland area. 

Vt .. phaaiae that &hit .. finltion it to " epplfed onlJ wbtn the alteration fa 
I . 

!educed •1 aan, and £1 aot aeant co applJ to ••t•r•l aucceeaion fraa a co.plea to a 

~re aiaptifitd wetland co .. unltJ. 

• • 
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~ haa been previou1l7 diecuated, 149.t acral ia our etudy area Ct%%) were 

•i•toricallr wetland. This hiatoric wetland .rea vat tidal ln nature. !heae 

wetJa~da were once populated ~1 a hi&hlf dfver•• co.pliaent of or&•niaas ~ich 

iaba•iced a diverse ••••~Jaae of ecoloaical co.munitie• eiailar co those preaent 
•• • :o4a, Ia the wetland• of Anaheia 1•1• lolaa Cbica and Vpper Hevport Jay. Today, 

esiatin& wetland• in the ltudr .rea are eaatntiallJ non•tidal in nature. fiah, . 
aolluaca, and other aarine and estuarine or&anisaa have •••n Jar&tlJ eliainated • 

• 
The 114.7 acres of ezittin& wetland i1 populated \1 a lesa coapltz ,roup of 

oraaniaaa than that wich previou1l1 ezhud due to the iapainDent of tidal and 

freshwater flov ., conttruction of dikes lftd PCH Cin the ttudy .rea). Ve find that 

theae 114.7 acres of vetlanda are decraded • 
• 

~ia de&rtded vet lands deteraination it. not acant to iaply that these non•tidal 

Wetlands do not provide ti&nifican: wildlife ••lues nor that they are not hi&hly 

productive. In fact, pickleveed•doainated 11lt aarshea .re .-on& the aDSt 

productive natural plant comaunitiet on earth. Althou&h we have not conducted 

eatenaive aeaaureaenta of produetivicr in the ltudJ are1, preliain•rr aeaaureaents 

conducted ~y Departaent peraonnel ln lt7t iediclted a aet annual productivit7 on 

the order of 1500 I• drr vt/a2/Jr iD the picklevetd-doainated aalt aarah•of the 

ltudJ area. Ve eaphaJi&e chat thia fiaure ia aot •erinlclve •ve to the cureory 

aature of the etudr. Hovever, tbia fiaure Ia coapacfble -nch the findincs of ocher 

wetland ecolociats on the vtlt coaet. In aeneral, Salico~ia•do.intted hi&h 11lt 

_.,,h tft restricted or non•tidal wetland• e&hi~ita a aean annual productivity of 

~tween 1000 end 2SOO I• drJ ~/a2/1r (Eilert 1910) dtptndin& upon the aethod of 

calculation uaed. 
• • 
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• N aaoitiOft CO tht fact that the IUbjeet Wt1ltftdl lpptlr tO eahibit hilh 

produccivit7, the ~epertaeat haa 4oruaeated hl&h lftd .cderatt habitai waluea for 

wetlaad•attoclated •lrda en 11J.t (t9%) ef the 11'·' acrea of dtaraded veclaadt. 

!bt .. chodoloay lavolwed la chis fiadiaa coaaltted of .citlcina data eccueulaced . . 
tbroY~h fltld 1urwt7 '' Departatat per1oaael aftd ether aourcea (Soule, ltiO: Cal 

• ' . 
!rant, Uftdattdi Clt7 ef luntla&toa leach Flaal ltl 77•1; MtlltJ, 1112; Maaaty, 

1177) to evaluate dtaraded vettaad·ha~ltet la cer.. of apecle1 richnt11/ diveraity 
• 

for vttland••••ociated •irdt. Since ·thtlt .,,radtd wetlands prttentlJ provide 

li&nificaat value to verland•attociaced •irdt, and la tera• of annual ace 

productivity appear to ._ hi&h17 productive, tht Dtpartaent fiada that theat· 

dearadtd vetland• art aoc eo ttvertlJ ~ecradtd that aajor rettoration tfforta are 

re,uired. 

ltatoration and tnhanceaenr ••••urea la the ttudJ area ~~• lnvolwe reeatabliahiaa 

tidal iafluence to the area. 1he .. chodolo&J vouJ• .. to place culwerca w\th 

oelective water control 1truccart1 (flap catee, ali .. aat .. er flaah•oa~ ~i .. rt, 

etc.) "tveea the wetland areaa lftd the tidalt,-laflueactd flood control chanael 

.. lch rua1 the fu11 leaath ef the atudJ area. Mlaor iaprow ... att to flrleeter 

I••••• end aiaor channel eacawatlena, to ~rove vater clrculatloa !a the ,.,cored 
. 

area. would .. hi&hlr 4etlra~lt and eece•aar.r le .... araaa. A -.v le•et ef aiaor 

' '•iahc ••Y .. aeeded to ,rotect the av corner ef the Mo~llt lo.e Park If coatrolltd 

·tidal vater• are allowed ieto the adjactat area. 

• • 
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Coftclvtive evidence of the feaaibility of eecabliehin& tidal influence to the ecvdy 

area vat deaonecraced on the 16•acre parcel bttveen Jrookhvrat Street end the Santa 

Aaa li~er. Within tiz aontha after thit are1 ••• ezpoaed co tidal action, 1 1ar&t 

.ed aurpritin&ly diverae coapltaent of fith and tnvertebrttet recoloni&td thit 

area.,-·,., California ltaet tem fed eztendvely Oft fonce fith euch aa 
• 

actquitofith (Ca~~~sia affinis) and topsatlt (Atherino't affinfa). ~htr fish 

collected froa tht aitt included: Californi1 killifish (Fundulut parvf,innus), 

1t11horn eculpin (Leproeotrua trmatus), lon&jav audtu~ktr CCiJlichthvt ~iraDrlia). . . 

Jtllovfin &oby (Aeanthorobivt flaviaanut), trrov &oby (Ctevetandil ~); kelp beta 

(Paralabrax c!athratus), barred aandbata (Paralabrax nebutifer); C1lifornia halibut 

(Paratichthvt californieua); Opaltyt (Cirelli nisrictns) and ahiner aurfperch 

(Cy?ato~aster •tsreca:t). Invertebrate• included &host ahriap (Callian•••• 

• californiensia), jacknife cl••• (Ta~elut californianut), litflt 111 corklea 

(Laevicardiu~ tubstriatum), bay auaaela (Mvtilu• edulia), ben~-noatd clam (Maco~• 

aatuta), coa=on littleneck cl-= (Protot~•c• at.min•a), atripcd ahore crab 

t 

. 
(Paehyrr•,•u• c~•••ip••> and a crab of the renua Cancer. Additionally, Chit area 

••• a ••luable fetdin& and rettina alee for ahorebirda and vaterfow:. 

leeatabllshatnt of tidal fluahin& to other areal throu&h iDttallation of.cul•ert• 

.. tveea the flood control channel and wetland areaa to .. rtltored, would reault in 

rapid colonia1tion ~7 the above .. ncloned lptciea and other• 11 well. Cart .utt te 

.atrciaed •urine the evolution of auch a rtttoratlon plan to ainiai&t any aecaci•e 

ta,acta apon the endar.cered ltldina'• ••••nnah aparrov. !hia could .. arcoapliahed 

•1 .. tnrainin& a 1ufficient coapleacnt of Salico~nia-do=intted hi&h ealt aarsh. 

£dditi0ftlllr, the ezi1tie1 role of aalc flat artal in the production of food for 
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. water•auodaud blrda ahoutd .. uifttaiaed. ThiC b to N'J that tnt Met0fta11y 

flooded vethsu!a thould • adatabed ar Cl'eac••• .. 

fte. portlon of &he 1Cud1 ••• U.O ac.) welt of leach loulevard, condna of 0.1 . . •• 
ac~• of freah/brackiah water aarlh aad 4.2 acrca of foraer vecla~ aftd upland, of 

whlch_J.~ acres art rtttorablt aa wetland. the O.l•acrt pocket of freshwater 

vttlaad has •••n dt&redtd ••cautt of ita rtduct4 ti&e, confi&uration, location aftd 
. . 

overaroVft coftdition. ta order to effect reatoratlon of thl1 w.tlaftd 1uch that 

wildlife values are iaprovtd, it would be aecttllrJ to both eapaftd Ita alae aftd 

decrtaat the ratio of Yt&ttated to fton-veaetated vetlaad. ta thia re&ard, it would 

.. hi&hlJ advanta&eoua to create aon-vt&ttlttd opea-vater area of I'Ou&hlJ a 4•fooc 
• 

4tpth. Thia 4•foot depth would bt ade~ultt to laratlJ preclude lavaaion bJ 
. -

cartalla. ~aatly, the wttlaal ift this area ahould .. fenced. 

!hia freahvater wetJaftd could feasiblJ .. l'tttortd to 2.2 IC (O.Iac of eaiatia& 

.. claad and 1.4 ac of l'tttorablt hiatoric vetlaad). loveYer, lf offaitt aitiaation 

Ia dttatd aecttllrJ for thla freahvattr f0Cktt 1 &he folloviac coaditioaa auat be 

(1) Contiaut to allow freahvattr vr•aa ~aoff froa the tralltl' park to flov to t~ 

w.tlaada aouthtaat of leach louleval'd • 

• (2) the "'" aitia•tioa the ahoutd ntult la creatioa of at ltaat 2.2 act>et of 

wetlaada which Ia prtltfttl'1 the poteatial l'ettoratioa acreaae oaaice. 

• • 
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(4) thi wetland dealrn, location and trpe (i.e. freshvater) ~•t be .,proved ~Y 

the Depart•eec • 

• • 
• • 

Peatibility of a•sto~int and !nhaft~iftl Vttlandt vithin the 

lufttfn~ton Ita~~ Studv A~ea 
• 

Pursuant to Coastal Act Section 304ll(b) thit Departe.nt it .uthoriaed to study 

de&raded vetland1. Once thi1 study it inititted. ve are required to addresa 

eaaentially three considerations. The•• consideration• are diJCUIItd belov. 

!hit Coaatal Act Section require• the Departaent to dtttraine Whether ~jor 

·reltoration efforts vould be required to rtttore the identified dearaded vet• 

Jaeda. Ve find chat aajor rettoration efforc1 are not required for the 113.9 

acre• of eaiatina wetland located 10uth of leach loulevard. !heat wetlands 

could easily be enhanced by ree•tabliahin& controlled tidaJ ·ttuahin& due to 

their eaiatin& lov elevation Cleat thin Z ft. MS~), their t .. ediatt adja:enty 

to the tidal vatera of the flood control channel, and the dfaonJtrated ea•e 

aft4 efficiency with vhicb thia water •11 be uaed for ~••torative purpo1e1 • 
• . 

V!th re•pect co the 0.1 acre• of exittina wetland located veat of leach 

loulevard. the Depart•ent haa found ~ow vte by vetland•asaoeiated birds on 

• 

thh p~reel. Bovever. w fied that it ati 11 futtcti;,, • • fn•hwater •rsh. .I.-a.:>. 
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ft eppe1r1 tha: Ita rtlaci•tlJ lov wil•tife 81e l1 •••ociated pri••rilJ with 

lta •••11 aiae and ita ~•rarovn con4ic1... !hla wetland area could '• 

e~aneed •Y (acreatia& ... th Itt 1lae .ad the ~atlo of open-water to •e&etated 

.. :land are••· ~ fiad that the•• reatorative ••••urea are all aiaor, and 

• 

Vt ao:e that the et_udy area afford• a trtaendo-.a opportunity for. rea·t or at ion 
• of hittoric vttlanda. Of tht 31.2 -=ret of foraer wetland• located aoutbtttt 

. 
of le1ch loulevard, the »tplrtatnt find• that aott of thete (17.6 acrea) ~ould 

•• rest ore d in· conjunction vhh enhanceaent of the exht in& vet linda 8ftd wo" ld 

eot entail a aajor reatorati¥t effort • .. 

rtttored without aajor reatoration acciwitiea. ln addition~ a potencial 

opportunity exiats to Ttttore approxiaately Jt arrea (J7.6 ae. aoutheaat and 

1.• ac. vest of leach llYd.) of for.er vttlaada. 

J. ltction 30'll(b)(2) • 

tht conaidtratfon aandated of this Depart8ent tur•uant to Coaata1 Act Section 

304ll)b)(2) apeak& la ce~ of aini~ and aaal8Ua. It la ebvioua co ua that 

• .. atlna facilit7 can .. of eufficlentl7 ... 11 alae that a restored wetland 

atea Mtti"' CN aiaiava 151 area ncaufr ... ftt of lectin JD411(,)(2) can '' 

_.intained aa a hi&hlJ ,roductiYt w.tland Ia conjumccion with euch a ,roj•ct. 

1 lotvith•t•ndin& tbia findin&, the »epartaent '-lievea that a •••tift& facility 

le .. t a fe•aible uae withi~ the etudy erea, 8ftd that a ~atin& faeilitJ ia 
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aot the least nvironMntllly d•••&in& •ana of efthancin& or reatorin& the. 

wetlaDda due to their proxiait7 to the flood control channel and the apparent 
. 
ease with which the7 ••1 be rettored • 

•• 
• c. • Jut ion 3041 Hb)(3) 

~rsuant to.Coaatal Act Section 304ll(b)!3), the ~epart.ent it.requirtd to 

determine hov rearoration and enhanceaent of desraded veclanda can aoat 

feaaibly be achieved. The cera "feaaible" ia defined in Coastal Act Section 

)0108 aa follova: 

Feasible • Capable of bein& ~coaplithed ift a aucceaaful .. nner vithin a . 

eoefal and teehnolocical factora. 

~ iedicated previoualy, it ia our conclusion that fro= a technolo&ical as vell at 

environaental ··penpecdve it b pouible to eviftl7 reuore and enhance the 

exiatin& vetlanda aa 4etcribed. le addition, Coastal Act Section 30101 require• 

the consideration of aocial and econoaic factora. Siftct the enalJiil of the 
• 

feaaib1lity of restoration activitiea in 4ecraded wetland areaa i1 ~equired of chia 

Dcpartaent pursuant co Section J0411(b)(3), it follovt that the Departaent 8Uit 

-.ka feaaibilit7 dcterainationt •a•ed on aocial and econoaic factor• aa ve11 at 

ea•ironaental and technical factora • 
• 

~at Ia aeant., "aocial factora" it not precitel7 clear to chit »epart~nc, 

• 
however, after careful consideration we conclude that the onl7 potentially ne&•tive ~ 

..J-~'-1 • 
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.~ •~1uatl7 •ocial effect• of wetland rettoratlon la che atudy area appear co 

,ela&e to flood probJtal 8ftd .OI~ufto production ,robleaa • . . 

~tiderln& Cht ealttln& potential problea of floodiaa, the ~partaenr ~elievea 
• .. . . 

c~at lf culvert• ~th atlectlve water control atrvccurtt •• well •• dikes were 

conttrvcttd co ,rotecc the trailer park, PCH,-vhere aeceaa&rJ, and perhapa leach 

loulevard, the eaittin& threat of floodiaa could actually be dtcrtaaed. ~ese 
• 

4iktl ~ld be conttrvcted ln aseociatlon vlth a reatoratlon project and would 

effectively and tafely lncreatt the potential ttoraae capacity of vater in the 

au~ject area. !hit in~reased atoraae cepacity eould involve aeveral hundred 

acre•ftet of vattr which under t•S•ti~& condlciont ai&ht eautt dasaae aot Oftly to 

the areas identified a~ove, ~ut alto to retldentlaJ and COIDtrcial uttt lota&td 

tf eppropriate dikina and aeltctivt vater control atrvccurea and culverca are·uaed, 

'tbe Dtpartaent Iindt thtat rtttoration acti•iciea ftatl~le cakina into account the 

aoclal factor• asaoc1ate4 with flood threat. 

!ht »tpartaent fieda that the rettoration •rojecc evttiaed •~• (Which 

incorporattt lncreaaed cl•at fJvthlaa end the eatab1lah..at ef • conaf••rab1y aore 

e .. ptea aroup of aarlne .. d eacuariee•orieated •raaal .. a) would effectl••lJ 

4ecreate aoa~uito ,roductiea. 1he ..-bleed effect ef facreated lllielti~• lftd • 
• 

.. ,. cO.ttant water real .. would allow Cht ,reaeace •f Jl&r-round acti.a .-aquico 

trtdltora (California killifiah, topa•elt. C .. butfa, etc.) aad ~ld &end to 

( eli•i••t• tho•• eftvir~ntl wherein aott aot,uicoea thrive (leynolda, 1913). 
, 

~refore. the ~epart8tftt fiadt &hit the rettoration actiYitiet outlined above are 
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feati,lt takin& into •~count the •octal factor• associated with aotquito 

production • . . 

lecardjp& the econoaic ftati,ilitJ of wetland reatoration, the Depart .. nt conclud~• 
• 

that 'actiYitiea apecificallr l'ehted to I'Utoratin vould aie rehthel1 inupenlive 

to aec~apliah. Such activities could, aa previoual1 indicated. include auch ainor 

restorative aeasurtt aa the plac•••nt of culverts, liaited channeliaation, and • 

%D tu.m1ry, bated upon the atattd rt110n1, the Departaent concludtt Chat the 

reatoration plan outlined above ia fea&ible •• the cera feasibility la defined in 

Section 30108 of the Coastal Act. 

Ia addition to detersinin& the feasibility of wetland restoration, Section . 
J04U(b)(3l require• this Departaent to deuraine lf the aon fealible aeant of 

l'tato&ation involv .. a boatin& faciliciea project or whether there art ocher 

feasible aeana of reatorin& wetland waluea. In retpondin& to Coastal Act Section 

J04ll(b)(2), the Depart .. nt haa already deteraintd Chat a ._atin& faellitltt . -
,roject ia not the aoat feaalblt aeana or effectina l'tatoratlon. This 11 baaed 

• 
apon the deaonatrated •••• of l'lttorin& wetlands bJ atiliain& the adjacent 

tldall,-influenced flood control channel in conjvnctlon with eelective water 

coetrol etructurea. therefore, the followin& diseuatlon ahall consider other ~'"' 
• 

of reatorin& aftd enhancin& v•tland vaJuea ie the atudy araa. 

rocuaiD& vpoft that portion of our atudJ .rea .. Cween leach loulewerd and the Santi 
• 
• 

Aae liver, there ate (&I prtYioualJ iodicated) 17.6 aerea of teatorable for-er 

• • 
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.. tlanda Crakin& into account the eavironaentall1 aenaiclve aature of the 2.9 ac~ 

alja~ent to lrookhurtt Street and our lttlre to rttala cheat Z.t acrtt 11 upland) • . 
Of th&at 17.6 acret, 1.7 acrta are owned ., tht State and JO.t acret are in pri~at 

~erthip. Of the 14.5 acre• of aon•ttntltlve, aon-rtttora~te proper~, located .. . 
~ . 

~etween leech loulevard end the Santa Ant live~, 4.1 acre• are la private ovnerahi 
. 

and t.7 teres are owned '1 the State. Of the JO.t acre• of reator•b1• for.er 

wetlan~ in private ovaerahip, S.J ecret do not appear co be de~elopable tinct they 
• 

are acatcered throua~out the ttud' area, conaiat of .. att fltcelt, and are 

aenerally contained within eaittin& wetland areat. Additionall,, there.ia a 5.1 

acre are• adjacent to Newland Street· of Which 4.3 acrtt were filled and acraped in 

ltll. Althouc~ theat 5.1 acr•• are no~ pretentl' vetlaftdt, they are aonetheleaa 

otail, restorable at wetlandt. On the other hand, all t.7 acres of aon•aenaitive, 

aoa•reatortble proper:, evned b7 the State appeara co .. de~elopable and deaireblt 
• 

located for ••~elo,.ent .. cauae theae t.7 acre• front dirert11 on Pacific Co11t 

li&hway. For these reaaona, the Departaenc reco.acndt the follovlna aeaftl of 

ftatlbl' reatori~& and efthancla& vetlandt walvea fa the area .. tween leach 

-loulevard and the Santa .Ua liver: 

J. leatort and enhance 11J.t acrea of eaiatl•a wetleal. lpeclfica ef this 

r.atoration concept were p~vloualJ •l•cueaed • 

.t. lelto~ the 6.7 area ef nuora~lt foi"Mr wtland ..,.., ltJ the State. 1tlh 

• acreaae could .. •••117 rettored as • function ef the rettoration plaft outlined 

trevioutlJ• 

• • 
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-s. letain and enhance the ezittin& 11.6 acres of environaentall7 aenaitive upland 

4. Ar,ranae to ezchance the 9.7 acres of atate-ovned, non•aenaitive, 
' • aoe-reuorable, ad apparent 17 developable property for all or port ioftl of the 

10.9 aere• of reatorab.lt foraer vuhnd in privltt ovnerahip. These 10.9 a.:rea 

would, ~7 virtue of their elevacioft and toeatioft, •e al~at effortleaaly. 

reatored in conjune:ion vith reatoratioft and enhanceaent of other reatorable 

and ezittinc wetland areas. 

5. Perait developseftt of the 4.1 acre• of ftOft•leftlitive. noft•reatorable property 

in private ovftership • 

lhlftina focut to the portion of our study area vett of Inch loultvard, there are 

0.1· acret of eziatinc vttland and an additional 1.4 acres vhich aay .. eaaily 

rettored •• wetland. As p••viouatr indicated, the Departaent conaldtrt Oft•tite 

reatoration of thttt 2.2 acres to be feasi~le. 

• 
In av.marr, eatabllthaent of an vpland/vetland ecotratea of 126.3 acrea conaiatin& 

of 114.7 acre• of wetland and 11.6 acre• of envlroneentellJ aenaitive •pland ia 

faaat•l• aince thia 171tta it ,reaentlJ functlonina within the atudy area. Jt 

appeara that it i• fea•i•te to esta~liah an vptand/vetland ecoaJtCea of aa au~ as .. . 
145.3 ~eret in aiae conaiatin& of 133.7 acrea of wetland and 11.6 acres of 

•nvironaentallr aenaitive upland if the fi•e 1teps litted above are follov~d. Thi1 

\ ~ourae of action would additionallJ telult in ,rivate ~velopDent of 14.5 acres 
• • 
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.. tvten leach Joulevard and tht Santa Ana liver and 2.1 acre• of City dtvtlopaent 

wltbia the J62.6 acre atudy area Criaute J) • 

. . 
Laltlr, ~•a•rdin& the 16.4 acre area •oundtd •1 levland Street, the flood control 

ch~npt1, 8ftd the fuel atoraae facility, thia area iftvotvet apeclal conaiderationa. . . .. 
~ •revious1y aentioned, I.J of thtat acres vare rectn&lj tilled and art involved 

Ia litiaacion. A further 4.3 arret •f vetJaad vert filled tmd acraped in ltll 
• 

without benefic of a Coastal ~evelopatnt Ptr.lt. Aaauaina that thla 4.3 acre area 

It aot rteoloni&td by vettaad Yt&ttaclon, or dota eot othtrvi•• rttatabliah itlelf 

as a vee land ·in the future, and further auuein& devtlopetnt of all or port iol\a of 

tht 5.1 acre area near Jevland Street (of vhich the 4.3 acre area fa ,.rt), then 
• 

restoration of the balance of the 16.4 aere ••reel ahould ._ re,uirtd •• a 

condition of any Cotstal Develo~ent Perait approved for deteto,.ent of all or 

portion• of the 5.1 acre area. 

Thia concludes our fo~tl dtttrainttiona for chit area pursuant co Coastal Act 

Section J04ll(b). PJeatt know the Dtpartatnt ~eaaln _.allable to anaver any 

cuestlon concernina th1a r.port. 

I 

• 

• 

: 
• 
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lteS OF THE RUNTINCTON lEACH vtT'LAM'DS 

thee, ~ird tpeciet •~e known to occvr 1ft the tubject wetland area. the follovina 
liat fa ftot intended to be exhauative. The lilt l• btttd on ectual field 
obae~•tion ~7 the »epa~taent and othe~ ~•lieblt eou~c••· 

Vldh'J bi~ds: 
• • • 

s,n•fact' ducks 

ltfff•ttiltd ducks 

Creat blue he~on 
Crcat •c~•t 
Snowy eartt 
Cett 1e ecret 
llack·c~ovned fti&ht heron 

ltalh~d 
Northern Pintail 
Crten-vinaed teal 
llue-vinced teal 
Cinnaao" teal 
Aaniun viaeon 
Northern Shovele~ 

J,ener acaup 
Surf acoter 
l1.1fflehead 

audd7 duck 

• 

• 

A~dtt hf~Odi .. 
Cas~erodi1.11 aJbus 
fpeua th1.1l1 
iubulrus ibu 

' -. "rrttcorax ftvctJcorax 

Ayrh:za affhli 1 
Mtlanittl ptrs~icillata 
Jurtph•l• albtoll 

lites, hawks. falcons (obtt~td foracinc in wetland •~•••> 

lhorebhdt 

•• 

Jlaek•ahoulde~ed kite 
ld•uiled btvk 
Rorthtrn harrier 
Aaerban ktaul 

Seaipataattd plover 
lilldeer 
lltck•btllitd plover 
Lone billed curlew 
Vhiabrel 
Vi llet 
Create~ 7ellovlec• 

lltftut e••ruleut 
luteo j~maac~nsss 
Catus cyantus 
Falco IPifYt'fjUJ 

• 

Charecfrfut t .. in•l•etut 
Chtradrii.IS vo~1ferus 
Pluvitlis ssuataroll 
Ru~~n1u1 •~~~Jr•nus 
"u~n1u1 £h•ropus 
C•to~trophorus ~~~ip•lattul 
frint~ ae'ltM)~urus 

• 
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.. 

' .. 

.. 

• • • 

.. 

Lean aandpiper 
hnUa 
Western aandpiper 
ICerbled aodvic 
atrlcan evocec 
IJack-necked atllc 
ltd-necked phalarope 
Dowitcher IPP• 
Vilton'• phalarope 
landerUaa 
Letter ,.tlovtea• 
'-••er aolden plover 
Spotted tandpiper 

Western auU · 
lerdna aun 
California auU 
lin&•billed auU 
lonaparte't aull 
luraan •• aull 
Foracer '• &ern 
California least 
Catpian tern 

.. 
cem 

_,._ 

~itctllantoua v•tland-rtllttd tpteiea 

Aaedcan eoot 

• 
• 

leldina'• aavannah tparrov 
ltcS-vinaecS blackbird 
lared GreH 
Double•cretted cor .. rant 
lelced klaafiaher 
ICarah wea 

ICout'nlaa ,.,. 
Aaericu crov 
Jorthern -rkina~ird 
European •tarliaa 
Enalbh aparrov 
Veacel'ft eradovlark 
lou•• flach 
Aatrfcan IOldfiftCh 
Leaaer aoldfiach 
lone aparrov 
Cliff av1llov 
Jam ave J lov 
Yiolet-areen avallov· 

Cttid~i• ainutilla 
Cal idru ehine 
tahdrit aaul'l 

' . . 

tiaou ftdoa 
iuurviroaua aftlt~itana· 
li:antoous •-••canus 
fhalaropus Jo~1tut 
tianodromut •••· 
fnalaroous rriro1or 
'tal idr h aJI>a 
Tr in u IJ'i'Vii'e • 
'luvhlu aomtnica ~ . 
Actitis aa:ul1raa 

tarut ocrfdentt1it 
Lerut ert•ntacua 
tarua californaru• 
Larus dtlavar~n••• 
Larus phiJedtJ•haa 
Lu,,. hurmanni 
Sttrna foruen 
Sctrna antiliarum brovni 
Surna ucpia 

ruHca ._rirana 
Fasstrculus aandv\chen•i• btldinti 
Alt!IIUI hOtftlf~UI 
ioaictoa ni&rscol 11 
fnaiacrororea aurstua 
teryle alcvon 
ciatothorua paluatril 

lenafda aetroura 
torvua brarhvrh•nthot 
Mlmus poJvalotrua 
lturnua •uJaaraa 
Faasrr do .. Ataeut 
lturn•JJa n•&J~cta 
Caroodaeu• ~~attenut 
Cardu~Jia traatst 
Cardutlat pa1Jtrta 
H•lospa&l •~Joiaa 
Hirundo o1rrhonora 
liirundo rust ita 
Tachveinttl rha;easina 



.. 
. . ' 

·. 

lorthern lou&h-vinaed .vallov 
lank av&llov 
toccerhe&d ahrike 

• Jlorthtrn flicker 
• Ann•'• hu.ninJbird 

Jhck phoe~e 
lock dove 

,•Iaven 
• • Vhiu-crovnecl aparrovn 

Vaur piph 
. Ttllov rucped varbler 
Jrevtr'• bleck~ird 
J1'0vn tovhn 

·. 

• 

•35• 

• 

ltt1tido~tervx ttrrfpennit 
liparu riou11 
Lanius ludnvteJiftUI 
Cola;tes •~ratus 
Calypte '""' 
Savornis~ricent 
Colu111b1 livia 
Corvus corax 
Zonotrienla J•ueo~h~•• 
Anthus s&~inoJettl 
Dendroie4 eoron~ti 
luphi~UI (VAftOC~Cifti]UI 
Pipilo fuscus 
I -

• 

• 

• .. 
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ARTICLE 969.7 

•cc•·CG~STAL·CONSERYATlON DISTRICT 
tord-2657, 2701-7/84, 2753-4/15) 

s. 969.7.0 
s. -969.7.1 
s. 969.7.2 s. 969.7.3 
s. 969.7.4 
s~ t69~7~s 
s. 969~7.6 
s. 969.7.7. 

Purpose 
Definitions 
Permitted Principal Uses and Structures 
Uses and Structures Subject to a Conditional 
Prohibited Principal Uses and Structures 
Required Permits/Agreements 
Performance Standards 
Required Findings 

Use Per111tt 

• , 
s. 169.7.0 PURPOSE~ The purpose of the Coastal Conservation (CC) District 

Ts to implement the General Plan land use designation of Open 
Space: Conservationi and provide for the protection, maintenance, restoration and 
enhancement of wetlands and environmentally sensitive habitat areas located within 
the Costal Zone while allowing for appropriate utilization to occur • 

S. 969.7•1 DEFINITIONS. 

(a) Energy Facility: m,ans any public or pr~vate processing, producing, 
generating, storing, transmitting, or recoverinJ facility for electricity, . 
natural gas, petroleum, coal, or other source o energy. 

(b) 

(c) 

(d) 

(e) 

(f) 

Feasible: meins capable of being accomplished in a successful manner within 
·a reasonable period of time, taking into account economic, social, and 
technological factors. 

Functional Capacit{: means the ability of an environmentally sensitive area· 
to be self-sustain ng and to maintain natural species diversity. 

Significant Disruption: means having a substantial adverse effect upon the 
functional capacity. 

Wetland: means lands within the Coastal Zone which may be covered 
periodically or permanently with shallow water and include saltwater 
marshes, freshwater marshes, open or closed brackish water marshes, swa.ps, 
mudflats and fens. (2701·7/84) 

I s. 969.7.2 PERMITTED PRINCIPAL·USES AND STRUCTURES. The following 
principal uses and structures shall be permitted in the CC 

District where no feasible, less environmentally damaging alternative exists and 
where feasible mitigation measures have been provided and are subject to issuance 
of a use permit by the Board of Zoning Adjustments. Said permit shall insure that 
the uses are developed in a manner compatible with the purpose of this District. 

II 
I 
It 
I 

Such permitted uses are: \~ fbdt 
(a) Incidental public service projects such as, but not limited to, t.--cR kffl. ~-c 

4/85 
burying cables and pipes. 
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• S~ , 969:7~2(b) MISCELLANEOUS QISTRICTS PLANNING 

(b) Maintenance of existing streets and utility structures (2701-7/84) . 
S. 969.7•3 USES AND STRUCTURES SUBJECT TO A CONDITIONAL USE PERMIT. The 

follow1ng uses and structures may be perm1tted in the CC ~ 
District subject to approval of a Conditional Use Permit where there is no feasible 1 
1e~~ envircnrn~nta11y damaging alternative and where feasible mitigation measures 1 
have been provided. 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

New or expanded energy and coastal-dependent industrial facilities where no 
feasible, less environmentally damaging alternative exists 

Diking, dredging and filling which are necessary for the protection, 
maintenance, restoration or enhancement of the environmentally sensitive 
habit•t area's functional capacity 

( 1) 
• • Maintenance of existing modified flood control facilities where the 

primary purpose is to maintain existing flood control capacity and 
where such maintenance is necessary for public safety or to protect 
existing development where there is no other feasible method for 
protecting structures in the flood plain. No maintenance activities 
shall be permitted which have the effect of draining wetlands. 

Maintenance activities may include: Maintenance dredging of 
less than 100,000 cubic yards within a 12 month period; lining· 
of existing in-place artificial channels; increasing the height 
of existing levees; or changes in the cross section of the 
interior channel to accommodate the design capacity of existing 
channels when no widening of the top dimensions or widening of 
the outer levees is. required. 

{2) Only in conjunction with restoration plans, ne~flood control 
facilities where necessary for public safety and to protect 
existing development where there is no other feasible method for 
protecting structures in the flood plain. 

Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas 

Pedestrian trails and observation platforms for passive nature study; ie., 
bird watching and the study of flora and fauna native to the site. Such 
uses may be located within an environmentally sensitive habitat area 
provided that said use(s) are immediately adjacent to the area's peripheral 
edge. 

• Maintaining existing, or restoring previously dredged depths in existing 
navigational channels, turning basins, vessel berthing and mooring areas, 
and boat launching ramps. 

In wetland areas only, entrance channels for new or expanded boating 
facilities; and in a degraded wetland, identified by the Department of Fish 
and Game pursuant to subdivision (b) of Section 30411, for boating 
facilities, if, in conjunction with such boating facilities, a substantia1 
portion of the degraded wetland is restored and maintained as a biologically 
product~ve wetland. The size of the wetland area used for boating 
facilit1es, including berthing space, turning basins, necessary navigation 
channels, and any necessary support service facilities, shall not exceed 25 
percent of the degraded wetland. 

-16-
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fLANNING MISC£blAN£0US QISTRICIS 

(h) Nature study, aquaculture, or similar resource dependent activities. 
(2701·7/84) 

• • y 

.. '-'S. 969.7.4 
.c:; 

PROHIBITED PRINICIPAL USES·AND STRUCTURES. Any principal use 
or structure not expressly permitted is prohibited herein • 

q 
q 

I 

S.· 969.7~5 REQUIRED PERMITS/AGREEMENTS~ Before the application can be 
considered complete, the project shall receive the following 

state and federal regulatory permits/agreements or a statement from the regulatory 
body that said permit/agreement is inapplicable~ The required regulatory 
permits/agreements shall be forwarded to the Director prior to the submittal of 
said project to a decision making body. . . 
(A) Unittd States Ar~ Corps of Engineers Section 404 and Section 10 permits; 

' 
(B) California Department of Fish and Game 1601·1603 agreement; 

q. (C) 

(D) 

State Water Resource Control Board (p-rmit depends on the operation); 

Regional Water Quality Control Board (permit depends on the operation); 

n (E) A permit from the California State Lands Commission m~ also be required •. 

s. 969.7.;6 PERFORMANCE STANDARDS: 

q (A) 

L-
1 
11 

11 

I 
I 

' 1 

Before the application can be considered complete, the project shall comply 
with the following standards to the satisfaction of the Director: (2753/4/85) 

(1) All feasible mitigation measures shall be incorporated into projects 
to minimize adverse environmental effects~ (2753/4/85) 

(a) If the project involves dredging, mitigation measures must 
include the following: (2753/4/85) 

(i) dredging and spoils disposal must be planned and carried 
out to avoid significant disruption to wetland habitats 
and to water circulation; (2753/4/85) · 

( ii) limitations may be imposed on the timing of the operation, 
the type of operation, the quantity of dredged material 
removed, and the location of the spoil site; (2753/4/85) 

(iii) dredge spoils suitable for beach replenishment shall, 
where feasible, be transported to appropriate beaches or 
into suitable longshore current systems; (2753/4/85) 

(tv) other mitigation measures .ay include opening up areas to 
tidal action, removing dikes, improving tidal flushing, or 
other restoration measures~ (2753/4/85) 

.. 

r 
1 

(b) If the project involves diking or filling of a wetland, the 
following minimum mitigation measures shall apply. These 
mitigation measures shall not be required for temporary or 
short-term fill or diking if a bond or other evidence of 
financial responsibility is provided to assure that restoration 
will be accomplished in the shortest feasible time. (2753/4/85) 

. 4tas ExWd 03 -17-. 
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~. ¥C~.7.6[A}(1)(b)(i) MISCELLANEOUS DISTRICTS PLANNIN§ 

, 
f. 

(2) 

(3) 

(4) 

(c) 

(i) If an appropriate restoration site is available, the 
applicant shall submit a detailed restoration plan to the 
Director which includes provisions for purchase and 
restoration of an equivalent area of equal or greater 
biological productivity and dedication of the land to a 
public agency or otherwise permanently restricting its use 
for open space purposes. The site shall be purchased 
before the dike or fill development may proceed.(2753/4/85) 

(11) The applicant may, in some cases, be permitted to open 
equivalent areas to tidal action or provide other sources 
of surface water. This method of mitigation is 
appropriate if the applicant already owns filled, diked 
areas which themselves are not environmentally-sensitive 
habitat areas but may beco~e so, if such areas were opened 
to tidal action or provided with other sources of surface 
water. (2753/4/85) 

(iii) If no appropriate restoration sites under options (a) and 
(b) are available, the applicant shall pay an in-lieu fee, 
determined by the City Council, which shall be of 
sufficient value to an appropriate public agency for the 
purchase and restoration of an area of equivalent 
productive value, or equivalent surface area. (2753/4/85) 

The third option above shall be allowed only if the applicant is 
unable to find a willing seller of a potential restoration · 
site. Since the public agency may also face difficulties in 
acquiring appropriate sites, the in-lieu fee shall reflect the 
additional costs of acquisition, including litigation and 
attorney's fees, as well as the cost of restoration, relocation 
and other costs. If the public agency's restoration project is 
not already approved by the Coastal Commission, the public 
agency may need to be a co-applicant for a coastal development 
permit to provide adequate assurance that conditions can be 
imposed to assure that the purchase of the mitigation site shall 
occur prior to the issuance of the permit. In addition, such 
restoration shall occur in the same general region (e.g., within 
the same stream, lake, or estuary where the fill occurred). 
(2753/4/85) 

Any areas where vegetation fs temporarily removed shall be replanted 
with a native or an adaptable species in a quantity and quality equal 
to the vegetation removed. (2753/4/85) 

• 
Pedestrian trails, observation platforms and other incidental 
structures shall be designed to reduce disturbance of wildlife and 
vegetation; examples of improvements so designed would be elevated 
walkways and viewing platforms, and vegetative and structural barriers 
to decrease disturbances from permitted uses and inhibit internal 
access. (2753/4/85) 

Passive nature study uses shall include a program to control litter; 
examples include litter containers and •no littering• signs posted in 
the project area. (2753/4/85) 

4/85 
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Q PLANNING MISCELLANEOUS DISTRICTS S. 969.7~6(A)(5) 

q 
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·q 

0 
I 
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(B) 

I 
D 
JL-
I 
I 
I 

(C) 

(5) 

(6) 

Environmentally-sensitive habitat areas shall be restored and enhanced 
to lessen the risk of flood damage to adjacent properties. (2753/4/85) 

Any construction, alteration or other improvement shall generally be 
carried out between September 15 and April 15 to avoid disturbing 
rare, threatened, or endangered species which utilize the area for 
nesting. This requirement shall not apply if it can be demonstrated 
to the satisfaction of the Director that no such disturbance would 
occur, in which ease construction shall be timed to cause the least 
disturbance to wetland dependent species; e.g., migratory waterfowl 
and shorebirds. (2753/4/85) 

(7) ~Construetion~aintenanee activities shall be carried out in areas of 
•• minimal size. Preconstruetion topography shall be restored subsequent 

to the conclusion of the project unless such topography is to be · 
altered to conform with an approved restoration project. (2753/4/85) 

The applicant shall demonstrate that the functional capacity is maintained 
or augmented through the criteria set out below unless relieved of any one 
or more of these requirements by the California Department of Fish and Game, 
and that the project does not significantly: (2753/4/85) 

(1) 

{2) 

·(3) 

(C) 

Alter existing plant and animal populations in a manner that would 
impair the long-term stability of the ecosystem; i.e., natural species 
diversity, abundance and composition are essentially unchanged as a 
result of the project; (2753/4/85) 

harm or destroy a species or habitat that is rare or endangered; 
(2753/4/85) 

harm a species or habitat that is essential to the natural biological 
function of a wetland or estuary; (2753/4/85) 

reduce consumptive (e.g., fishing, aquaculture and hunting) or 
nonconsumptive (~.g •• water quality and research opportunity) values 

·of a wetland or estuarian ecosystem. (2753/4/85) 

If the proposed project involves restoration of a degraded wetland, the 
applicant shall comply with California Public·Resources Code Sections 30411 
and 30233 to the satisfaction of the Director. (275!/4/851 

I S. 161~7~7 REQUIRED FINDIN&S. It is the intent of this section to ensure 
an environment which is suitable for the self-perpetuation of 

environmentally sensitive habitat areas. 

Jll (A) Prtor to energy production facilities being approved, the approving 
authority shall make the foll~wing finding with statement of facts: 

I Provision has been made for enhancement of a significant portion of the project 
area, to ensure preservation of plant and wildlife species. 

I (B) 

ar 
I 

For any other project the applicant shall establish and the approving 
authority shall find that the functional capacity of the environmentally 
sensitive habitat area is being maintained. 
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94:21.1--~422 

Permitted uses. (a) The following u 

.. • 

P. Pri te boat ramps, slips, docks, 
win screens and boat hoists in 
adja nt single family dwelli 

Puplic b t ramps and piers 
8 

antilevered decks, 
onjunction with 

T e following public and 
subject to the approval 
planning commission: 

B. Boat related 
Boat slips 

D. Docks 

M. 

s. Sight-seein vessels 
Sport fish· 9 

w. Water t i service (Or~ 2862, 
4/85: Ord. 27 ~, 7/84; Ord. 2659, 12/83) 

9421.2 evelo ment standards. (a) No 
or designe so as to obstruct public access 
or public use area. 

~. 

(b) No deck or structure shall extend more tha 

Ord. 2752, 

be sited 
beach 

er or in front of any bulkhead in any channel 
a la ing or brow for access to a gangway for a dock. No 
str cture shall extend beyond the bulkhead in an area i enti
fi d as envi~onmentally s•nsit:ve such as, but not limit to, 
e lgrass beds and muaflats. (ora. 2862, 2 Oct 86; Ord. 752, 

/85: Ord. 2704, 7/84) 

j422 General provisions--coastal conservation district. 
'l'he purpose of the coastal con~•ervation district is to imple
m~nt the general pJan land use designation of open space con
.nervation, and prnvi.te for protection, maintenance, restoration 
anu enhancement ot wetlands and environmentally sensitive habi
tat areas located within the cc.astal zone while permitting 
appropriate land uses. COrd. 2888, 31 nee 86; Ord. 2862, 
10/86) 

-

·-
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9422.1--9422.3 

9422.1 Definitions. ~he following words and phrases shall 
be construed as defined herein unless the context clearly inci
c:otes otherwise: 

(a) EnergY facility shall mean any public or private 
processing, producing, generating, storing, transmitting, or 
recovering facility for electricity, natural gas, petroleum, 
coal, or other source of energy. 

(b) Environmentally sensitive (habitat) area shall mean a 
wep!and or any area in which plant or animal Ii!e or their 
h•bitats are either rare or especially valuable because of 
their special nature or.role in an ecosystem and which could be 
easily disturbed or degraded by human activities and develop-
ments. · 

(e) Feasible shall mean capable of being accomplished in a 
successful manner within a reasonable period of time, taking 
into account economic, social, and technological factors. 

(d) Functional capacitY •hall mean the ability of an 
environmentally sensitive areA to be self-sustaining and to 
maintain natural species diversity. • . 

· (e) Significant cisrupti~n shall mean having a substantial 
adverse effect upon the functional capacity. 

(f) Wetland shall mean lands within the coastal :one which 
may be covered periodically or permanently with shallow water 
·and include salt water marshes, swamps, mudflats and fens. 
(Ore. 2888, 31 Dec 86: Ord. 4862, l0/86) 

9422.2 coastal conservation suffix (-CC). 
established the suffix (-cc) to be appended to 
district to denote and protect environmentally 
areas. such suffix shall take precedence over 
district designation. (Ord. 2888, ll Dec 86) 

There is 
any base 
sensitive 
any other 

9422.3 coastal conservation suffix--~emoval of. Prior to 
removal of the coastal conservation suffix (-cc), the following 
findings shall be made: 

(a) ~hat the underlying district designation is consistent 
with the coastal element of the general plan of the city of 
Huntington 8eaeh; 

(b) That the propos~d rem~val of the suffix is in ec-

7/87 
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9422.4--9472.6 

cordance wi~h the policies, standards and provisions of the 
Cal1fornia ~oastal Act; and 

(c) That there is no feasible, less environmentally 
damaging alternative site for any proposed land use or 
development which may be allowed under California Public 
Resources Code sections 30233(a)(l) and 30264. (Ora. 2888, 
31 Dec 86) 

,•' 9422.4 Uses generally. The uses set out in this articl~ 
shall only be allowed where there is no feasible, less environ
mentally damaging alternative and where practical mitigation 
measures have been provided. COrd. 2888, 31 Dec 861 
Ord. 2862, 10/86) 

9422.5 Use permit required. The following uses shall be 
permitted in the coastal conservation district upon approval of 
a use permit by the board of zoning adjustments: 

(a) Incidental public service projects such as, but not 
limited to, burying cables and pipes. 

(b) Maintenance of existing streets and utility 
structures. (Ord. 2888, 31 Dec 86; Ord. 2862, 10/86) 

-

9422.6 Conditional use permit reguired. The following ·~ 
uses may be permitted upon approval of a conditional use permit ~ 
by the planning commission: 

(a) New or expanded energy and coastal dependent 
industrial facilities. 

(b) Diking, dredging and filling necessary for the 
protection, maintenance, restoration or enhancement of the 
ar~a's functional capacity as a habitat. 

(c) Provision for existing flood control facilities where 
the primary purpose is to maintain existing capacity, necessary 
for public safety or to protect existing development in the 
flood plain. No maintenance activities shall be permitted 
which have the effect of draining wetlands. Such maintenance 
activities may include maintenance dredging of less than 
lOO,uoo cubic yards in a twelve-month period; lining of 
in-place artificial channels; ]ncreasing the height of existing 
lcve~s; changes in the cross section of the interior channel to 
accommodate the aesign capacit~ of channels when no widening of 
the top dimensions or widening of the outer levee is required. 

7/87 
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9422.7--9422.6 

(~) New floo~ control facilities in conjunction with plans 
where necessary for public saiety and to protect existing de
velopment in the flood plain. 

(e) Mineral extraction, including san~ for beach restora-
tion eacept in environmentally aenaitive areaa. · 

(f) Pe~estrian trails and observation platforms for pas
sive nature atudy, including bird watching an~ the study of 
flora an~ fauna. Such uses may be located within an environ
me9~ally sensitive habitat area provided that taey are 1mme~i
at4ly adjacent to the area's peripheral edge. 

(g) Maintenance of existing or restoration of previously 
dre~ged depths of navigational channels, turning basins, vessel 
berthing and mooring areas, and boat launching ramps. 

(h) Entr~nce channels for new or expanded boating facili
ties in a wetland area may be permitted. In a degraded wet
land, identified by the state department of fish and game pur- . 
auant to California Public Resources Code section 304ll(b), 
auch facilities may be permitted if a aubstantidl portion of 
the degrad~d wetland is restored and maintained a~ a biolug
icaliy productive wetland. The maximum area of tne wetland 
used for boating facilities, 1ncluding berthing spac•, turning 
basins, necessary navigation channels, and any necessary sup
port service facilities, shall be twenty-five (25\) ~ercent of 

·the total degraded wetland area. 

(i) Nature study, aquaculture, or.aimilar resource 
dependent activities. (Ord. 2888, 3l nee 86; ora. 2862, 

.10/86) 

9422.7 Prohibited uses. Any use or structure not ex
pressly permitted shall be prohibited. (Ord. 2888, 31 Dec 86; 
Ord. 2862, 10/86) 

9422.8 Required permita and agreements. Before any appli
cation is accepted for processing, p~oof shall be providec that 
the necessary state and federal regulatory permits or agree
menta have been obtained, or a statement from the regulatory 
body that such permits are not required shall be s~bmittea: 

(a) United States Army corps of Engineers: s. 404 and 
s. 10 permits; 

Cb) California Department of Pish and Game: l60l-l603 
agreement; 

-I"\\-
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9422.9--9422.11 

(c) State Water Resource control aoar~ (permit depends on 
the operation); 

(~) Regional water quality control board (permit depends 
on operation); . 

(e) California atate lands commisaion permit. COrd. 
2888, 31 Dec 861 Ord. 2862, 10/86) 

.·~422.9 Development standarcs--Miti~ation measures. Before 
any application is accepted lor process1ng, the applicant shall 
meet the fol-lowing standards of this article, and shall incor
porate into the project ~esign any feasible mitigation measures 
which will moderate a~verse environmental effects. 
(Ora. 2888, 31 nee 87; Ord. 2862, 10/86) 

9422.10 Mitigation measures--Dredging. If the project 
involves any dredging, mitigation measures shall include the 
following: 

(a) Dredging and spoils disposal shall be planned and car
ried out to avoid significant disruption to wetland habitats 
an~ to water circulation. 

(b) Limitations may be imposed on the timing of the 
operation, the type of operation, the quantity of dredged 
material removed, and the location of the spoil site. 

(c) Dredge spoils suitable for beach replenishment anall, 
where feasible, be transported to appropriate beaches or into 
suitable· longshore current systems. 

(d) O~her mitigation measures may include opening up areas 
to tidal action, removing dikes, improving ti~al flushing, or 
other restoration measures. (Ord. 2888, 31 Dec 86; 
Ord. 2862, 10/86) 

9422.11 Mitigation measures--Diking or filling. If the 
project involves diking or filling of a wetland, the following 
minimum mitigation measures shall apply. These mitigation• 
measures shall not be requirea for temporary or short-term fill 
or diking if a bond or other evi~ence of financial responsi
bility is provided to assure that restoration will be accom
plished in the shortest feasible time. 

(a) If an appropriate restoration site is available, the 
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9~22.12--9422.13 

applicant shall submit a detaile4 restoration plan to the di
rector which includes provisions for purchase and restoration 
of an equivalent area of equal or greater biological produc
tivity and dedication of the lknd to a public agency or 
otherwise permanently restricting ita use for open apace pur
poses. The site shall be purchased before the dike or fill 
development proceeds. 

(b) The applicant say in some cases be permitted to open 
equivalent areas to tidal action or provide other sources of 
supface water. This method of mitigation is appropriate if the 
applicant already owns filled, diked areas which themselves are 
not environmentally sensitive habitat areas, but may become so 
if opened to tidal action or provided with other sources of 
surface water. · 

(c) If no appropriate restoration sites under options 
contained in this article are available, the applicant shall 
pay an in-lieu fee, determinec by the city council, which shall·· 
be of sufficient value to an appropriate public agency for tne 
purchase and restoration of an area of equivalent productive 
value, or equivalent surface area. This option shall be 
allowed only if the applicant is unable to find a willing 
seller of a potential restoration site. Since the public 
agency may also face difficulties in acquiring appropriate 
sites, the in-lieu fee shall reflect the additional costs of 
•cquisition, including litigation and attorney's fees, as well 
as the cost of restoration, relo~ation and other costs. If the 
public agency's restoration project is not already approved b¥ 
the coastal commissi~n, the public agency may need to be a 
coapplicant for a coastal development permit to provide 
adequate assurance that conditions can be imposea to assure 
that the purchase of the mitigation site shall occur prior to 
the issuance of the permit. In addition, such restoration 
shall oecur in the same general region, e.g., within the same 
stream, lake, or estuary where the fill occurred. 
(Ord. 2888, Jl Dec 86; ora. 2862, 10/86) 

9422.12 Mitigation measures--ve;etation. Any areas where 
vegetation is temporarily removed shall be replanted with a 
native or an adaptable species in a quantity and quality equal 
to the vegetation removed. (Ord. 2888, 31 Dee 861 Ord. 2862, 
10/86) 

~422.13 Mitiyation measures--Reduction of aisturbaneea. 
P~destrian trails, observation platforms and other incidental 
structures shall be designed to reduce disturbance of wildlife 
and vegetation. Examples of improvements to effect such reduc-· 
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tion are elevated walkways ana viewing platforms, ana vegeta
tive and structural barriers to lessen disturbances from 
permitted uses an~ inhibit internal access. (Ord. 2888, 
31 Dee 861 Ord. 2862, 10/86) 

9422.14 Mitigation measures--Litter control. Passive 
nature study uses shall include a program to control litter 
such as placement of an adequate number of containers and 
posted signs. (Ord. 2888, 31 Dec 861 Ord. 2862, 10/86) 

9422.15 Mitigation measures--Flood control. Environ
me~tally sensitive habitat areas shall be restored and 
augmented to lessen the risk of flood damage to adjacent 
properties. (Ord. 2888, 31 Dee 861 Ora. 2862, 10/86) 

9422.16 Mitigation measures--construction and improve
ments. Any construction, alteration or other 1mprovement shall 
generally be carried out between Septemoer 15 ana April 15 to 
avoid disturbing rare, threatened, or endangered species which 
utilize the area for nesting. This requirement shall not apply 
if it can be demonstrated to the satisfaction of the director 
that no such disturbance would occur, in which case 
construction shall be timed to cause the least disturbance to 
wetland dependent species, such as migratory waterfowl and 
shorebirds. 

Construction or maintenance activities shall be carried out 
i·n areas of minimal size. The site shall be restored to its 
original state prior to completion of the project unless such 
site is to be altered to conform with a.n approved restoration 
~rojeet. (Ora. 2888, 31 Dee 86; Ora. 2862, 10/86) 

9422.17 Mitigation measures--Duty of applicant. The 
applicant shall demonstrate that the functional capacity is 
maintained or augmented unless relieved of any one or more 
of these requirements by the California department of fish 
and game, and it is also shown that tne project will not 
significantly: 

(a) Alter existing plant and animal populations in a 
manner that would impair the long-term stability of the 
ecosystem, i.e., natural species diversity, abundance ana• 
composition are essentially unchanged as a result of the 
project. 

(b) Harm or destroy a species or habitat that is rare or 
endangered. 
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(c) Harm a species or habitat that is essential to the 
r.atcral biological function of a wetland or estuary. 

(d) Reduce consumptive (fishing, aquaculture and hunting) 
or nonconsumptive (water quality and research opportunity) 
values of a wetland or estuarian ecosystem. (Ord. 2888, 
31 Dec 861 Ord. 2862, 10/86) 

9422.18 Degraded wetland restoration. If the proposed 
project involves restoration of a degraded wetland, the ap-. 
pllcant shall comply with california Public Resources Code 
sections 30411 and 30233 to the satisfaction of the director. 
(Ord. 2888, 31 Dec 861 Ord. 2862, 10/86) 

9422.19 Findings--EnvironmentallY sensitive habitats. The 
purpose of this section is to ensure an environment which is 
suitable for the self-perpetuation of environmentally sensitive 
habitat areas. Prior to approval of energy production facili
ties, the decision-making authority shall make·a finding with a 
statement of fact that: 

(a) Provision has been made for the enhancement of a sig
nificant portion of the project area to ensure preservation of 
plant and wildlife species. · 

. 
(b) For all other projects,·a finding shall be made that 

the functional capacity of the environme~tally jensitive habi
tat area is maintained. (Ord. 2888, 31 Dec 86; Ord. 2862, 
.l0/86) 

(Prior law: Ord. 2655, 12/83; Ord. 2657, 10i83r Ord. 2700, 
7/84: Ord. 2701, 7/84J Ord. 2702, 7/84; Ord. 2716, 9/84J 
Ord. 2751, 4/85; Ord. 2753, 4/85; Ord. 2862, 10/86) 

. 
\ 
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