
RECORD PACKET COPY 
*' STATE OF CAliFORNIA-THE RESOURCES AGENCY PETE WILSON, Governor 

, CALIFORNIA COASTAL COMMISSION 
l~eqursl. lilerl: Oclohrr 10, 199 

SOUTH CENTRAl COAST AREA 
')I: a fr: ';rr -VNT if 89 SOUTH CALIFORNIA ST., SUITE 200 

VENTURA, CA 93001 <;trlff fh~pnrl: 1? 21 'I!'J 
(805) 641·0142 HP.arinq lliiiP: .Iilii 9-12, I!J9fi 

Commi ~;~.ion Ar I. ion: 

SJAFF REPORT: REVOCATION REQU~~I 

APPLICATION NO.: 4-92-062 

APPLICANT: David frankel as transferred from RasLoff Zyhlat Org. Inc. 

PROJECT LOCATION: 23418 Malibu Colony Road, City of Malibu; Los Angeles County 

PROJlCT DfSCRIPTION: Addition of first and second floor exterior additions 
onto an ~xisting two-story residence, add a second floor to an existing 
garage, extend an existing deck to align with adjacent bulkheads, remove the 
seaward section of a tea house. and do interior mod1fications to the existing 
teahouse. The improvements wil I add a total of 672 square feet. No grading 
is proposed. 

PERSONS REQUESTING REVOCATION: Brian and Deborah Grazer. Frank Davis, Craig 
Dummit, Bruce Dern, and Lili Gross. 

---------·--·------·--·--------

PROCEDURAL N..QI.E: 

The Commission's regulations state the grounds for the revocation of a coastal 
development permit as follows: 

Grounds for revocation of a permit shall be: 

(a) Intentional inclusion of inaccurate, erroneous or incomplete 
information in connection with a coastal development permit 
application, where the Commission finds that accurate and complete 
information would have caused the Commission to require additional or 
different conditions on a permit or deny an application; 

(b) Failure to comply with the notice provisions of Section 13054, where 
the views of the person(s) not notified were not otherwise made known 
to the Commission and could have caused the Commission to require 
additional or different conditions on a permit or deny an 
application. 14 Cal. Admin. Code Section 13105. 

--------·-------------·----·--·--



APPLICANTS I CO('l_TENT.lQN_;_ 

R-4-92-062 <Frankel) 
Page 2 

The Commission has received several letters requesting revocation of the 
subject permit. These letters are grouped here for response in this staff 
reports and are attached as Exhibits 1-6. The assertions and contentions made 
in these letters are basically the same, thus the contentions of the 
applicants for revocation are treated together herein. 

The applicants for revocation contend that the grounds in Section l3105(a) 
exist because what is being constructed on the subject property now is not 
what was described by the project applicant as the project description in the 
application. They contend that the permit applicant misrepresented the nature 
of the project in the application. {See Exhibit 1, letter of A. Block dated 
October 30, 1995, p. 8; Exhibit 2, letter of F. Davis dated Oct. 25, 1995, p.l) 

The applicants for revocation contend that the grounds in Section 13l05(b) 
exist because there was inadequate notice because the project description was 
listed incorrectly when the notice was given. They contend that the 
description Is incorrect because the permit applicant had misrepresented the 
project description when submitting the application. (See Exhibit 1, letter 
of A. Block dated October 30, 1995, p. 8; Exhibit 2, letter of F. Davis dated 
October 25, 1995, p. 2) 

SUMHABY OF STAFF RECOMMENDATION: 

Staff recommends that the Commission find that no grounds exist for revocation 
under either Section 1310S(a) or {b) and deny the request. 

STAFF RECOMMENDATION 

Staff recommends that the Commission adopt the following resolution and 
findings: 

I. Denjal 

The Commission hereby denjes the request for revocation on the basis that (1) 
there was no intentional inclusion of inaccurate, erroneous or incomplete 
information in connection with the coastal development permit application 
where accurate and complete information would have caused the Commission to 
require additional or different conditions on the permit or deny the 
application; and (2) there was no failure to comply with the notice provisions 
of Section 13054 where the views of the persons not notified were not 
otherwise not made known to the Commission and could have caused the 
Commission to require additional or different conditions or deny the 
application. 



I I . fJJ~J)JJ!GS . ..l~.NJJ_ .OLCL!lBP.Il.ONS 

R-4-92-062 (Frankel) 
Page 3 

The Commission rinds and dP.clares as follows: 

A. froject Des~riRtion/Backgro~nd 

On May 13, 1992, the Commission approved a permit application for the 
additions and a remodel of a single family residence located at 23418 Malibu 
Colony Drive. The additions included exterior additions to the first and 
second floor adding a total of 672 square feet. The remodel included interior 
changes, removal of the seaward extension of a teahouse, and the extension of 
a deck. The signed plans for this project show minor demolition plans for the 
removal of a stairway and a deck. However, the plans also state that all 
exterior walls shall be repaired and renovated to raise the second floor and 
roof, and that all interior walls and finishes be removed to verify structural 
stability. 

In the project description of the staff report, it states that the applicant 
is not removing over sot of the exterior walls and therefore does not qualify 
as a demolition. The findings for the project conclude that there is no 
seaward encroachment of the residence or deck beyond the existing stringlines 
and the the proposed development, as conditioned with an assumption of risk 
deed restriction. is therefore consistent with Sections 30251 and 30253 of the 
Coastal Act. The findings further state that the project is consistent with 
Sections 30210 and 30211, which require that access be maintained and not 
blocked. The findings for consistency for this portion of the project state 
that the development does not encroach seaward of the established stringlinet 
does not require a protective device and does not alter the stringline for 
future residences in the area. 

This permit application 4-92-062 was amended twice. The first amendment, 
which was processed as an immaterial amendment and reported to the Commission 
in October 1992t proposed adjusting the second floor seaward extension to the 
seward extent of the stringline. No objections were made to this amendment 
and it was issued on October 17, 1992. 

The second amendment was noticed on February 1St 1995. This amendment 
requested enclosing the open space between the landwardt detached garage. and 
the residence. This amendment was also proposed as an immaterial amendment 
and reported at the Commission's March 1995 meeting. This amendment request 
received no objections and was issued on March 16, 1995. 

The current property owners, David and Linda Frankel, purchased this property 
on November 14, 1994. A transfer of the original permit and first amendment 
was done on February 16, 1995. The underlying permit and the first amendment 
were requested by the original owner, Rascoff Zyblat Org. Inc .. The Frankels 
requested the second amendment and are the owners undertaking the development 
of this site. 



B. G.r.oJm.ds.. __ fQLRe.Y.Q..r;.~jjJJn 

Section 13105(a,) 

R-4-92-062 (Frankel) 
Page 4 

Pursuant to 14 California Code of Regulations (C.C.R.) Section 13108, the 
Commission has the discretion to grant or deny a request to revoke a coastal 
development permit if it finds that any of the grounds, as specified in 14 
C.C.R. Section 13105 exist. 14 C.C.R. Section 13105 states. in part, that the 
grounds for revoking the permit shall be as follows: (l) that the permit 
application intentionally included inaccurate, erroneous or incomplete 
information where accurate and complete information would have caused the 
Commission to act differently; and, (2) that there was a failure to comply 
with the notice provisions where the views of the person(s) not notified were 
not otherwise made known to the Commission and could have caused the 
Commission to act differently. 

On October 25. 1995, the South Central Coast District office received four 
written requests for revocation of the subject coastal development permit 
(Exhibits 3-6.}. On October 30. 1995. the South Central Coast District Staff 
received two additional requests for revocation of the subject permit 
(Exhibits 1 and 2). As previously stated, the request for revocation is based 
on both of the grounds indicated above. 

The first ground for revocation set forth in 13105(a) contains three essential 
elements or tests which the Commission must consider: 

a. Did the application include inaccurate, erroneous or incomplete 
information relative to the permit amendment? 

b. If the application included inaccurate. erroneous or incomplete 
information, was the inclusion jntentional? (emphasis added) 

c. Would accurate and complete information have caused the Commission to 
require additional or different conditions or deny the application? 

The request for revocation states that coastal development permit 4-92-062 
contained "inaccurate. erroneous and incomplete information with regard to the 
project description." Specifically. the applicants for revocation contend 
that there were misrepresentations with regards to the remodel of the 
residence and teahouse. They state that the ''existing teahouse was completely 
demolished down to its foundation. and an entirely new teahouse, with some new 
foundations was constructed. Moreover. the existing garage upon which a 
second story addition was proposed to be added was also demolished down to its 
foundation and a new garage with second story construction above it was newly 
constructed." The applicants for revocation claim that "with the possible 
exception of portions of the original foundation. the entire house. garage, 
and teahouse clearly appear to constitute new development." The applicants 
for revocation contend therefore. that the development occuring on the subject 
site is a demolition and not a remodel as represented in the project 
description of the public hearing notice and in the application. 

Next. because the changes to the teahouse was represented as a remodel. no 
side yard setbacks were imposed by the City of Malibu. The applicants state 
that the teahouse is built at an entirely different and higher e1evation and 
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that there is a roof deck on the teahouse which was not there before. The 
applicants for revocation conclude that had the City of Malibu known of the 
demolition, sideyard and stringline setbacks would have been imposed, and 
that, the Commission would have placed additional conditions to make the 
property comply with current zoning laws and Chapter 3 policies. 

Staff has visited the site, reviewed the approved plans for the project, and 
spoken with the Director of Building and Safety with the City of Malibu. The 
site visit revealed that the residence, garage, and teahouse are being built 
in the exact locations shown on the approved plans. There is no expansion or 
change to the building or foundations compared to the approved plans. The 
majority of the walls have been removed; however this development is approved 
and shown on the signed plans. The deck on the teahouse is also shown on the 
approved plans. and existed before. In order for new walls for the second 
story addition to be constructed, it was necessary to modify the existing 
walls. This information is stated in the project description. Moreover. the 
signed plans state: 

Repair and renovate all exterior walls to raise second floor and roof 

Remove all interior walls and finishes (Verify structural stability). 

The next claim by the applicants for revocation is that the foundations have 
been expanded. However, staff review concludes that the foundations are the 
same. The City of Malibu has also confirmed that the foundations have not 
been replaced or expanded. 

Finally, the City of Malibu considers this development to be a remodel. The 
City of Malibu does not have definitions for a remodel and a demolition; this 
development is considered a remodel by the City of Malibu because l)the 
foundations were left in tact 2) no old walls were moved to new locations, and 
3) the walls taken down were replaced with new materials in the exact same 
location. 

(l) Did the applicant include inaccurate, erroneous, or incomplete 
information relative to the permit? 

The answer to this portion of the test for revocation is no. The original 
applicants submitted an application for a remodel and addition with plans that 
showed the removal of walls and replacement of said walls in the same 
location. The applicants for the revocation have submitted no evidence to 
show that inaccurate information was submitted at the time of application nor 
has staff review disclosed any. Hhat the applicants for revocation did submit 
was a report that there may be a violation on site as they allege that the 
development is not being constructed in accordance with the plans approved by 
the Commission in 1992. Their reasoning seems to be that any construction 
which does not match the original project description equates to submission of 
false information at the time of the original application. Enforcement staff 
did verify that there are no violations of the Coastal Act with regards to 
this development, and that the development under construction is the same 
development approved under 4-92-062. Nonetheless, alleged evidence of a 
possible violation of an issued coastal development permit does not equate to 
submission by the applicant of inaccurate information at the time of 
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application. Here the development being built does mat1:h the orlginal project 
description and there is no Coastal Act violation found on site. lhe 
Commission has found in past revocation requests that a violation of the terms 
or conditions of a previously approved permit does indicate that the applicant 
intentionally submitted inacurrate or erroneous information [R4-94-195 <Eide) 
and R4-92-124(Eide)]. The Commission finds, therefore, that the permit 
application did not include inaccurate, erroneous or inconlplete information 
relative to the remodel and additions of the residence as described in the 
project description. Thus the first test is not met. 

(2) If the application included inaccurate, erroneous or incomplete 
information, was the inclusion intentional? 

As stated above, the information submitted in 1992 for the coastal development 
permit was not inaccurate or erroneous. The revocation requests do not 
contain any evidence that would indicate that the information presented by the 
former applicant was intentionally submitted as inaccurate information. 
Furthermore, Commission staff has not found any evidence of the intentional 
inclusion of inaccurate or erroneous information. The information submitted 
for the original permit showed the removal and reconstruction of walls on the 
plans, and the application stated that new developments would be undertaken. 
As stated above, while an alleged factual disparity between what was submitted 
in the project description under the original permit application in 1992, and 
what is being built now may constitute under certain conditions violations of 
the coastal development permit or the Coastal Act, but it does not rise to the 
level of evidence of any intentional acts taken in 1992. Further. here there 
is no dispar;ty. Therefore, the Commission finds that there was no inclusion 
of intentionally inaccurate information. the second test is not met. 

(3) Would accurate information have caused the Commission to require 
additional or different conditions or deny the application? 

The information submitted to the Commission was accurate; the developments on 
site are shown in the approved plans. Thus the Commission would not have 
changed the conditions. No evidence has been presented by the applicants for 
revocation that the inclusion of accurate information would have caused the 
Commission to require different conditions. Nor has the Commission staff 
review disclosed any such evidence. Thus, the third test is not met. 

In conclusion, 13105(a) is not satisfied because all three of the elements are 
answered no. 

Section 13105(b) 

The second ground for revocation is that the app 1i cant fa i 1 ed to camp ly with 
the Commission•s public noticing requirements. The noticing requirements are 
noted under Section 13054 of the California Code of regulations. Section 
13054 mandates that applicants provide notice to adjacent landowners and 
residents within 100 feet of the perimeter of the property on which a 
development is proposed. The applicant of a proposed development must provide 
the Commission with a list of names and addresses of all property owners and 
residents and a set of envelopes addressed to each of these landowners and 
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residents.Sectiun 13054 also requires the ~pplirant of a proposed development 
to post, in a conspicuous place, notice of tho proposed development. The 
notice shall provide a general description of the nature of the development. 

There are three tests or elements to be met which the Commission must consider 
for the second ground for revocation. 

(1) Was there compliance with the notice provisions of 13054? 

The applicants for revocation claim that there was not compliance with the 
notice provisions. They state that the project description was inaccurate in 
that it did not reflect a complete demolition and as such the noticing was not 
in compliance. However~ as shown above there are not inaccuracies or false 
information given by the applicant at the time of the application. Moreover~ 
the notice of the project is to be a "general description of the notice of the 
development." The notice utilized here and posted at the site was a general 
description of the development and was not inaccurate or false as noted in the 
preceeding sections. Therefore, notice was not inadequate due to any problem 
with the project description. The Commission concludes that the applicants 
for revocation have not met the first test. 

(2) Were the views of the persons not notified otherwise made known to the 
Commission? 

The revocation request does not identify any persons who were not notified, 
nor has staff disclosed any. The applicants of revocation assert that had 
they been notified of the true project, they would have opposed the project 
requiring that City of Malibu Ordinances be adhered to. However, there was no 
inaccuracy in the project description so this argument has no merit as here 
was no failure of notice based on such inaccuracy. Thus, test 2 of this 
section is not met. 

(3) Would the views of the persons not notified have caused the Commission 
to require different conditions or deny the application? 

No objections to the permit application were received at the time of 
application. The applicants for revocation have not provided any evidence 
that there were any persons not notified who would have any information or 
evidence to submit at the time of application which would have caused a 
different decision by the Commission. Staff review has not disclosed any 
evidence either. As stated above, there was not inaccurate information 
submitted which had the potential to alter the Commission•s decision. 
Furthermore~ the report of an alleged violation would not have caused the 
Commission to either require different conditions or deny the project. The 
third test. thus, has not been met. The Commission concludes that no element 
of Section 13105 (b) has been met and thus no grounds exist for revocation 
under 13105(b) on the basis of the alleged inaccurate project description. 

Before concluding this section, staff notes that there is a second basis which 
must be tested for compliance with Section l3105(b). Although this second 
basis is not asserted by the applicants for revocation. one of the revocation 
letters (Exhibit 1) points out that the hearing notice of April 24, 1992 did 
not set forth a project address. This implies that there was inadequate 
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notice given of the pending hearing to the applicants for revocation, as 
anyone receiving the hearing notice would not have known, from the hearing 
notice itself, which parcel of property was involvod. As such, the Commission 
will assume, solely for the purposes of this analysis und for the record that 
notice of the hearing may have been improper as to certain individuals. 
Therefore, the Commission finds that the first test of 13105(b) is met on this 
basis. 

Regarding the second and third essential elements of the test for l3105(b), 
there is no evidence provided by the applicants for revocation, nor has staff 
review disclosed any, indicating that the views of any persons not notified 
due to the missing address were otherwise made known to the Commission, nor 
any evidence of what those views might have been. Thus, the Commission can 
not on the basis of evidence currently before the Commission find that the 
views of the persons not notified were made known to the Commission in some 
other fashion. However, even though the Commission can not make this 
conclusion, the grounds for satisfaction of Section (b) of 13105 are, in any 
event, not met, because there is no evidence before the Commission that any 
such views could have caused the Commission to require additional or different 
conditions or deny the permit. As stated above there was no inaccuracy in the 
original project description. Thus, the third element of Section 13105(b) is 
not met. The test of 13105(b) is not met. therefore, because all three 
elements are not satisfied. Therefore, the Commission finds that the grounds 
in Section 13105(b) are not met. 

As listed above. the request for revocation does not meet the requirements of 
14 C.C.R. 13105(a) and (b). The Commission finds, therefore, that this 
revocation request should be denied on the basis that no grounds exist because 
there is no intentional inclusion of inaccurate, erroneous or incomplete 
information in connection with a coastal development permit application which 
could have caused the Commission to require additional or different conditions 
on a permit or deny an application; and on the basis that there is no evidence 
that the views of any person(s) not notified were not otherwise made known to 
the Commission and could have caused the Commission to require additional or 
different conditions on a permit or deny an application. 

1894M 
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\310) 552·3336 

October 27, 1995 

Mr. Jack Ainsworth 
California Coastal Commission 
South Coast District Area 
89 South California Street, 2nd Floor 
Ventura, California 93001 

Re: Coastal Development Permit No. 4-92-062 
23418 Malibu Colony Road 
REQUEST FOR SUSPENSION OF PERMIT 
14 California Administrative Code §13104, et. seq. 

Dear Mr. Ainsworth: 

TE:~E:FA.X 1310) 552·1850 

95-967 

Please be advised that this office represents Mr. Brian Grazer, the non-resident owner 
of the single family residence located at 23416 Malibu Colony Road, immediately adjacent 
to the new residence presently under construction at 23418 Malibu Colony Road ("the subject 
property /project"). The purpose of this letter is to request the Coastal Commission to 
suspend Coastal Development Permit No. 4-92-062 ( .. the permit"), and to conduct an 
investigation to determine whether the permit should be revoked and/or modified based upon 
material misrepresentations made by the applicants concerning the nature of the proposed 
development. Before detailing the material misrepresentations we believe were made by the 
applicants in connection with their application for the permit, a brief description of the 
history of the project is warranted. 

Project History 

The subject property is located in the Malibu Colony, which is an exclusive, private 
beach front community, located west of Malibu Lagoon State Beach. At all times relevant 
hereto, the subject property was improved with a two-story single family residence and 
detached garage and teahouse. The teahouse was approximately 12-14 feet in height, 
approximately 15 feet wide, and approximately 30-35 feet in length. The teahouse extended 
from the residence to the bulkhead for the property. The teahouse was situated directly on 
the westerly property line with no sideyard setback. The teahouse had no rooftop deck. 

Exhibit 1: 
- R-4-92-062 

Letter from A. Block -------··------
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On or about January 22, 1992, the former owners of the subject property, the 
Rascoffs, sought and obtained approval in concept from the City of Malibu for a project 
described as "Addition & Remodel of Existing House and 2nd Floor Over Existing Garage. " 
A true and correct copy of said approval in concept is attached hereto as Exhibit A. On the 
plans for the subject project, the planner for the City of Malibu wrote the following: 

"Approved in concept for 2nd story addition to existing SFR & garage 
including interior remodel. All setbacks and heights shall remain as shown on 
plans. Any revision shall require new approval." 

A true and correct copy of this notation on the Rascoffs' plans is attached hereto as 
Exhibit B. 

On January 27, 1992, the Rascoffs, through their agent, submitted an application to 
the Coastal Commission for a coastal development permit. A true and correct copy of said 
application is attached hereto as Exhibit C. In section II, paragraph 2, they describe the 
proposed development as: 

"Remodel and add to existing 2 story, single family residence. Add 
second floor above existing garage. n 

In section II, paragraph 3(b), the Rascoffs denied that any existing structures would 
be demolished or removed. In section II, paragraph 4, the estimated cost of the 
additions/remodelling was stated as $150,000. In section II, paragraph 6, the maximum 
height of the proposed development was stated as 26 feet, 7 inches. In section II, paragraph 
8, the gross floor area including covered parking and accessory buildings was stated as 3,075 
square feet. 

The application was deemed complete on April 14, 1992, and a staff report 
recommending approval of the permit application was prepared on April 22, 1992. A true 
and correct copy of the staff report is attached hereto as Exhibit D. In the staff report, the 
subject project is described as follows: 

"The applicant is proposing to add a total of 672 square feet onto an 
existing two-story single-family residence and detached garage on Malibu 
Cove Colony Road in the City of Malibu. The current square footage of the 
residence is 2,403 square feet for the primary residence, plus a 408 square 
foot garage. The applicant is proposing to add 297 square feet to the existing 
first floor, and remove 283 square feet, for a net total of 14 square feet. The 
applicant will add 297 square feet to the second floor, and put a second floor 
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on the existing garage. (see exhibit 2 [of the staff report]) 

In addition, the applicant proposes to remove the seaward most section 
of the existing teahouse, and replace the existing [patio] deck materials and 
extend the existing [patio-level] deck seaward to align with the adjacent 
bulkheads and decks. 

The project would add 264 square feet to an existing 2403 square foot 
house, an addition of over 10%. The Commission has previously defined 
demolition to be the removal of 50% or more of the exterior walls of a 
structure (including the studs or framing). In this instance the applicant is 
proposing an addition of greater than 10%, but is not removing over 50% of 
exterior walls. The addition would not result in an increase in bedrooms 
either, and thus re-examination of the septic system is not required. " 

The Important Public Hearing Notice, regarding the subject project described the 
proposed development as follows: 

"Addition of first and second story exterior additions onto an existing 
two-story residence, add a second floor to an existing garage, extend an 
existing deck to align with adjacent bulkheads, remove seaward section of 
teahouse, and do interior modifications to the existing teahouse. The 
improvements will add a total of 672 feet. No grading is proposed." 

A true and correct copy of the Important Public Hearing Notice, dated April 24, 
1992, is attached hereto as Exhibit E. It is significant to us that the notice contains no 
address for the proposed development. 

A public hearing was held on May 13, 1992. The permit application was on the 
Commission's consent calendar. The Commission approved the application subject to the 
standard conditions and a special condition, recommended by staff, for an assumption of risk 
by the applicant. The Commission issued the subject permit on September 16, 1992. A true 
and correct copy of the permit is attached hereto as Exhibit F. 

On or about October 13-15, 1992, an amendment to the permit was issued. For some 
reason which is unclear to us, there is no application or staff report in the Commission's 
public file for said amendment. However, Coastal Program Analyst Merle Betz has 
informed us that the Commission's records reflect that the scope of the amendment was an 
adjustment of the second floor seaward extension of the residence to confonn to the seaward 
house stringline. Presumably, this was deemed to be an immaterial amendment. 
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By January 1995. work pursuant to the permit, as amended, had not been 
commenced. Between October 1992, and January 1995, the Rascoffs sold the subject 
property to the current owners, David and Linda Frankel ("the Frankels"). On January 13, 
1995, the Frankels submitted to the Commission an application for a second amendment to 
the permit, and an assignment of the pennit from the Rascoffs to them. 

The application for the amendment, which was submitted on a pennit application form 
rather than an amendment form, describes, at section 2, paragraph 2, the scope of the second 
amendment as follows: 

"In addition to C. D.P. 4-92-062 and 4-92-062A enclose open section 
between existing S.F.R. and detached garage. Relocate septic system. Roof 
line to be pitched but remain at the same height as approved by 4-92-062." 

Notwithstanding the statement that the roof would remain at the same height as 
approved in the original permit (i.e., 26 feet, 7 inches), the amendment application states, 
at section 2, paragraph 4, that the proposed height above existing grade is 28 feet. At 
section 2, paragraph 3, the application states that the amendment will increase the cost of the 
development an additional $50,000, making the total project cost $200,000. At section 2, 
paragraph 6, the application states that the gross floor area of the structures is 4,103 square 
feet. The total square footage for structures in the original permit application was stated as 
only 3,075. At section 3, paragraph La., the applicant states that, as of January 13, 1995, 
the approval of the original permit ( 4-92-062) is still valid but that the work authorized by 
said permit had not been performed. Finally, it does not appear that a new list of property 
owners and occupants whose properties/residences are within 100 feet of the subject property 
was ever completed. A ttue and correct copy of the application for the second amendment 
is attached hereto as Exhibit G. 

The application for the second amendment does not appear to have attached to it an 
approval in concept from the City of Malibu. However, on the plans for the subject project, 
the planner for the City of Malibu wrote the following: 

.. Approval in concept for a first floor addition to an existing SFR (2214) 
and a second floor addition (4634) which connects the garage to the main 
house, subject to the following conditions: 

1. No satellite dish is permitted on upper deck; 

2. New additions must maintain minimum side 
setbacks of 3'0". 
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A true and correct copy of this notation on the Rascoffs' plans. dated January 13, 
1995, is attached hereto as Exhibit H. 

The Connnission's public file, again, did not appear to contain a notice of pending 
permit for the second amendment, nor did it contain a staff report for the second amendment. 

On March 16, 1995, the Commission issued the Frankels the second amendment to 
the permit. However, the amendment states that the permit was amended to include the 
following changes: 

"Adjust the second floor seaward extension to conform to the seaward 
extent of the stringline. 11 

This was not what was requested in the second amendment application. A true and 
correct copy of the Amendment to Permit, dated March 16. 1995, is attached hereto as 
Exhibit I. It does not appear that the second amendment application was ever considered on 
its merits. It is not at all clear that an amendment which adds 1.5 feet to the height of the 
project and over 1,000 square feet on such a small lot would be deemed an immaterial 
amendment. Shortly after the second amendment was issued, the Frankels applied for and 
obtained building permits from the City of Malibu. Construction is presently underway. 

Project Violations 

After recently visiting his property and observing the new construction next door, Mr. 
Grazer has determined that apparent misrepresentations were made by the permit's applicants 
in their application for the permit and notices of hearing related thereto, regarding the 
"project description" of the proposed development. The apparent misrepresentations were 
made regarding the "remodeling" of the existing residence and teahouse, and said 
misrepresentations effect requirements for the property's side yard set backs and deck line 
stringlines authorized by local Malibu zoning ordinances and approved by the Commission 
for the teahouse. We submit that these apparent misrepresentations likely caused the permit 
to be issued in violation of the Chapter 3 policies of the Coastal Act, and that, had the truth 
been known, the Commission would most likely not have approved the application in the first 
place without additional conditions to make the property comply with current zoning laws 
and Chapter 3 policies. 

The foregoing project history makes it abundantly clear that all that was approved was 
an addition and some remodeling. All of the public notices in Commission's files reflect that 
only minimal new development was intended. However, that is not what has occurred. It 
is obvious that the existing teahouse was completely demolished down to its foundation, and 
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an entirely new teahouse, with some new foundation, was constructed. Moreover, the 
existing garage upon which a second story addition was proposed to be added was also 
demolished down to its foundation, and a new garage with second story construction above 
it was newly constructed. In fact, with the possible exception of portions of the original 
foundation, the entire house, garage and teahouse clearly appear to constitute new 
development. 

In addition, there are inconsistencies between the application forms for the original 
application and subsequent amendments. These inconsistencies further serve to confirm the 
apparent misrepresentations and/or omissions made by the applicants. For example, whereas 
the original application provides that the maximum height of the structure will be 26 feet 7 
inches, the application for the Amendment Request evidences that the maximum height for 
the structure will be 28 feet. Yet, the applicant states that the maximum height for the 
project will remain the same as originally approved. 

My review of the City of Malibu Department of Building and Safety's files for this 
project reveal that no demolition permit was ever obtained by the applicants. The City 
building inspector, Mr. Jim Donovan, recently confirmed for me that the entire teahouse has 
been reconstructed. It appears that neither the Coastal Commission nor the City of Malibu 
were ever informed of the fact that the applicants' construction activities were much more 
extensive than they disclosed in their original and amended applications, and in their building 
permit application submitted to the City of Malibu. 

Further evidence of this fact is found in the applicants' representations in their coastal 
applications that the cost of construction was originally $150,000, and later amended to 
$200,000. The amended permit reflects that the square footage of the residential structure, 
including the garage and teahouse, totals 4,103 square feet. Assuming, for the sake of 
argument only, that these figures are accurate, the cost of construction for this project would 
be only $48.75 per square foot, a cost which could not possibly be accmate. 

Nowhere in the project description is notice provided that the formerly existing 
teahouse was to be completely removed and a new teahouse constructed at a higher elevation. 
More importantly, the project was never described as having a rooftop deck. 

In fact it appears that the entire house has been demolished without a City of Malibu 
demolition permit, and a new residence constructed in its place. The previously existing 
teahouse has clearly been replaced with a totally new structure, constructed on the property 
line it shares with Mr. Grazer's property, with no side yard setback whatsoever, because it 
was represented to be only an interior remodeling. The teahouse was constructed at an 
entirely different and higher elevation than the teahouse which previously existed, apparently 
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to permit the roof to support a seaward deck which did not previously exist. The 
construction of this teahouse, with roof top deck, sets a dangerous precedent for the Malibu 
Colony, which not only permits the Frankels to look right into one of the windows of Mr. 
Grazer's house, but, in addition, serves to further make the Colony's beach area appear more 
enclosed. 

One only has to make a cursory review of the construction underway in order to 
realize that the descriptions provided to the Commission by the applicants are both inaccurate 
and misleading. Attached hereto collectively as Exhibit I are 7 recently taken photographs 
which evidence the substantial deviations from the project descriptions. Whereas the original 
and amendment applications requested a "remodel and addition", the photographs evidence 
an entirely new structure. The new teahouse, although a completely different structure than 
that which previously existed, is being constructed on the property line it shares with Mr. 
Grazer's property. not set back 30 inches as required in the City Approval In Concept, for 
"new additions." See Exhibit H. 

Not only is the new teahouse presently under construction being built at an entirely 
different and higher elevation than its predecessor, but because it is being built on the 
property line without a side yard set back, the City of Malibu Building Department has 
required that the applicant construct a frre wall on the property line the new teahouse shares 
with Mr. Grazer's property 30 inches higher than the new height of the teahouse. See 
Exhibit I. Photograph Nos. 6 and 7. The new fire wall is most definitely not referenced in 
the submitted applications, and such a tall, intrusive barrier is a clear violation of the Coastal 
Act. 

14 California Administrative Code §13106 specifically provides, in relevant part, as 
follows: 

"(a) Any person who did not have an opportunity to fully participate 
in the original permit proceeding by reason of the applicant's failure to provide 
information as specified in Section 13105 may request revocation of a permit 
by application to the executive director of the regional commission which 
issued the permit specifying with particularity, the grounds for revocation ... " 

14 California Administrative Code § 13105 further provides, in relevant part, as 
follows: 

"Grounds for revocation of a permit shall be 

(a) Willful inclusion of inaccurate, erroneous, or incomplete 
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information in connection with a coastal development permit application, 
where the . . . commission finds that accurate and complete information would 
have caused the . . . commission to require additional or different conditions 
on an application or deny an application; 

(b) Failure to comply with the notice provisions of Section 13054, 
where the views of persons not notified were not otherwise made known to the 
. . . commission to require additional or different conditions or deny an 
application. " 

14 California Administrative Code § 13054 provides the requirement for notices to be 
distributed and posted. Said section demands that a proper description of the development 
be provided. 

Mr. Grazer contends that the subject applications contained "inaccurate, erroneous, 
and incomplete information" with regard to the project description. Without question, the 
photographs evidence that what is being constructed is not what was described by the 
applicant in the submitted applications, or in the notice distributed to the neighboring 
property owners. As such, grounds exist pursuant to both§ 13105(a) and (b) to commence 
revocation proceedings. If Mr. Grazer had been correctly informed as to the true scope of 
the proposed development, he would have participated in the hearing proceedings, and 
expressed his opposition to new construction on the property line in violation of the City's 
sideyard setback requirements and the construction of a rooftop deck on top of the teahouse. 
Because of the false and misleading notice he received, he did not do so. As a result of the 
material omissions of fact, and inadequate notice, the Commission did not have the 
opportunity to review the true development on its merits. As a consequence thereof, the 
Commission clearly could have, and likely would have required additional or different 
conditions or denied the application. 

The construction of the new teahouse and second story roof deck, without a sideyard 
setback, directly on the shared property line with Mr. Grazer's residence creates an obvious 
invasion of privacy. But, moreover, it is in direct conflict with numerous sections of the 
Coastal Act of 1976, including but not limited to the following: 

(1} §30250, in that, new development should not have a significant adverse effect, 
either individually or cumulatively, on coastal resources; 

(2} §30251, in that, scenic and visual qualities of coastal areas shall be considered 
and protected as a resource of public importance; permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas; be visually 
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compatible with the character of surrounding areas, and where feasible, to restore and 
enhance visual quality in degraded areas; 

(3) §30252, in that, the location of new development shall maintain and enhance 
public access to the coast. 

The construction of the new teahouse on the property line, with no sideyard setback, 
at a higher elevation than the previously existing teahouse, and with the construction of a 
second story roof deck on the property line, in violation of the City's sideyard setback 
requirements, individually and cumulatively interferes with coastal resources by restricting 
visual access along the coast, and to its inland vistas. The construction of new development 
on the property line without a side yard set back creates a "Chinese Wall" effect which not 
only visually, but psychologically restricts and reduces the coastal experience. It creates a 
closed-in effect where beachgoers can be monitored and/or scrutinized from a roof-top 
observation deck. This clearly tends to impede and discourage public access. 

Section 30252 specifically speaks about, where feasible, restoring and enhancing the 
visual quality of degraded coastal areas. The Malibu Colony, although hardly qualifying as 
a "degraded area .. does little to enhance the public's lateral access rights of crossing the 
beach at or near the mean high tide line. By setting back new development, and restricting 
the replacement of demolished teahouses, particularly at higher elevations, and with seaward 
rooftop decks built right on the property line without any sideyard setbacks, the Commission 
has the opportunity to restore and enhance the public beach- going experience. 

Because of the glaring inaccuracies, errors and omissions contained in the original 
application as submitted by the property owner, neither the public, including even the 
neighboring property owners, nor the Commission itself, had the opportunity to consider the 
above~referenced sections of the Coastal Act, or other provisions of either the Coastal Act 
or previously approved Malibu Land Use Plan at the time the original permit application, or 
the amendments thereto, were reviewed by staff and/or approved. This was not caused by 
a failure of the public or the Commission to reasonably do so, but rather because of a failure 
of the applicant to properly described the proposed development, and the 
omission/concealment of material information which would have made such a review 
possible. 

Mr. Grazer respectfully requests that the Commission suspend the subject permit 
pursuant to 14 California Administrative Code § 13107 in order to properly investigate this 
matter, and thereafter schedule revocation proceedings pursuant to the applicable provisions 
of §13104 et. seq. The subject application and amendments are replete with falsehoods and 
material omissions. The project description in both the application and amendments, as well 
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as the posted and distributed notices, misinformed the public as to the actual development 
proposed, and certainly did not provide the notice required by law. 

If ongoing construction continues uninterrupted, it will only lead to further violations 
in the Malibu Colony. Moreover, its overall effect will be to not only discourage public 
access to and along the coast, but also, to encourage misrepresentations and falsehoods in 
describing proposed development. In that Susan Friend has advised this office that she will 
not be able to do a site visit for at least one week, it is important that development be 
promptly stopped until this matter can be adequately reviewed. Moreover, it is our 
understanding that other property owners in the Malibu Colony share Mr. Grazer's concerns, 
and will be submitting letters supporting Mr. Grazer's request herein. 

Naturally, should you have any questions, please feel free to contact me at your 
earliest convenience. Thank you for your immediate attention to this important matter. 

ARB:pc 

Enclosures 

cc: Mr. Brian Grazer 

Very truly yours, 
!\ 
\ 

ROBERT BLOCK 



Mr. John Ainsworth 

FRANK I. DAVIS 
23426 MALIBU COLONY ROAD 

MALIBU, CALIFORNIA 90265 

October 25, 1995 

California Coastal Commission 
South Coast District Area 
89 South California Street, 2nd Floor 
Ventura, California 93001 

Re: coastal Development Permit No. 4-92-062 
23418 Malibu Colony Road 
REQUEST FOR SUSPENSION OF PERMIT 
14 California Administrative Code s 13104 et. Seq. 

Dear Mr.Ainsworth: 

Please be advised that the undersigned owns property in the 
Malibu Colony located at the above address, which property is in 
close proximity to the new residence presently under construction 
at 23418 Malibu Colony Road. 

As a neighbor of the subject property I am extremely 
concerned about possible representations made by the applicants 
with regard to the "project description" of the proposed 
development as contained in the distributed notice, as well as 
the resulting lack of side yard set backs and adherence to deck 
line string lines as approved by the Commission. 

The original notice of the development described the project 
as follows: 

"Addition of first and second story exterior additions onto 
an existing two-story residence, add a second floor to an 
existing garage, extend an existing deck to align with 
adjacent bulkheads, remove seaward section of teahouse, and 
do interior modifications to the existing teahouse. The 
improvements will add a total of 672 feet. No grading is 
proposed." 

In fact it appears that the entire house has been demolished 
and a new residence constructed. The teahouse portion of the 
residence, which without question was totally demolished, has 
been rebuilt right on the property line with no setbacks 
whatsoever. The new teahouse was built at an entirely different 
and higher elevation than that which previously existed, and 
contains a seaward deck on its roof which did not previously 
exist. The construction of this teahouse, with roof top deck, 
sets a dangerous precedent for the Colony which not only allows 
an invasion of privacy of its neighboring property owners, but, 
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moreover, only serves to further seclude and enclose this 
beautiful beach area from the public. 

Although I do not oppose the construction of new residences 
in the Colony, I do oppose the construction of new residences 
which do not adhere to current zoning requirements, and/or side 
yard setbacks and deck string lines. Particularly if they are 
constructed without proper notice, and full disclosure. 

I request that the Commission suspend the subject permit in 
order to properly investigate the matter and thereafter schedule 
revocation proceedings pursuant to the applicable provisions of 
14 California Administrative Code s 13104. I believe that even a 
cursory review of this application, and its extension and 
amendments, will evidence an incomplete and inaccurate "project 
description" in the notice provided to the public. Had I been 
properly informed of the true development proposed I would have 
commented on the same before the Commission, and voiced my 
opposition. 

If this construction continues uninterrupted it will only 
lead to further violations in the Colony. Moreover, its overall 
effect will be to discourage beach access and the visual 
experience of those walking across the beach. 

Thank you for your immediate attention to this important 
matter. 

Very truly yours, 

~~~~~ 
Frank I. Davis 
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Mr. John Ainsworth 
California Coastal Commission 
South Coast District Area 
89 South California Street, 2nd Floor 
Ventura, California 93 00 1 

October 20. 1995 

Re: Coastal Development Permit No. 4-92-062 
23418 Malibu Colony Road 
REQUEST FOR SUSPENSION OF PERMIT 
14 California Administrative Code S 131 04 et. Seq. 

Dear Mr. Ainsworth: 

Please be advised that the undersigned own property in the Malibu Colony located at the 
above address, which property is in close proximity to the new residence presently under 
construction at 23418 Malibu Colony Road. 

As neighbors of the subject property we are extremely concerned about possible 
misrepresentations made by the applicants with regard to the "project description" of the 
proposed development as contained in the distributed notice, as well as the resuhing lack of side 
yard set backs and adherence to deck line string lines as approved by the commission. 

The original notice of the development described the project as follows: 

"Addition of first and second story exterior additions onto an existing two-story residence, 
add a second floor to an existing garage, extend an existing deck to align with adjacent 
bulkheads, remove seaward section of teahouse, and do interior modifications to the 
existing teahouse. The improvements will add a total of 672 feet. No grading is 
proposed.,, · 

In fact it appears that the entire house has been demolished without a City of 
Malibu issued demolition permit, and a new residence constructed. The teahouse 
portion of the residence, which without question was totally demolished, has been 

--rxmrt··-:r:· Letter from c. Dummi t 
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rebuilt right on the property line with no side setbacks whatsoever. The new 
teahouse was built at an entirely different and higher elevation than that which 
previously existed, and contains a seaward deck on its roof which did not previously 
exist. The construction of this teahouse. with roof top deck, sets a dangerous 
precedent for the Colony which not only allows an invasion of privacy of its 
neighboring property owners, but, moreover, only serves to further seclude and 
enclose this beautiful beach area from the public. 

Although we do not oppose the construction of new residences in the Colony, 
we do oppose the construction of new residences which do not adhere to current 
zoning requirements, and/or side yard setbacks and deck string lines. Particularly, 
when they are constructed without proper notice, and full disclosure. 

We request that the Commission suspend the subject permit in order to 
properly investigate the matter, and thereafter schedule revocation proceedings 
pursuant to the applicable provisions of 14 California Administrative CodeS 13104. 
We believe that even a cmsory review of this application, and its extension and 
amendments, will evidence an incomplete and inaccurate "project description" in 
the notice provided to the public. Had we been properly informed of the true 
development proposed we would have commented on the same before the 
commission, and voiced our opposition. 

If this construction continues uninterrupted it will only lead to further 
violations in the Colony. Moreover, its overall effect will be to discourage beach 
access and the visual experience of those walking across the beach. 

Thank you for your immediate attention to this important matter. 

Very truly yours, 

' (Name) 
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Mr. John Ainsworth 
California Coastal Commission 
South Coast District Area 
89 South California Street, 2nd Floor 
Ventura, California 93001 

Re: Coastal Development Permit No. 4-92-062 
23418 Malibu Colony Road 
REQUEST FOR SUSPENSION OF PERMIT 
14 California Administrative Code S 13104 et. Seq. 

Dear Mr. Ainsworth: 

Please be advised that the undersigned own property in the Malibu Colony located at the 
above address, which property is in close proximity to the new residence presently under 
construction at 23418 Malibu Colony Road. 

As neighbors of the subject property we are extremely concerned about possible 
misrepresentations made by the applicants with regard to the "project description" of the 
proposed development as contained in the distributed notice, as well as the resulting lack of side 
yard set backs and adherence to deck line string lines as approved by the commission. 

The original notice of the development described the project as follows: 

"Addition of first and second story exterior additions onto an existing two-story residence, 
add a second floor to an existing garage, extend an existing deck to align with adjacent 
bulkheads, remove seaward section of teahouse, and do interior modifications to the 
existing teahouse. The improvements will add a total of672 feet. No grading is 
proposed." 

In fact it appears that the entire house has been demolished without a City of 
Malibu issued demolition permit, and a new residence constructed. The teahouse 
portion of the residence, which without question was totally demolished, has been 
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rebuilt right on the property line with no side setbacks whatsoever. The new 
teahouse was built at an entirely different and higher elevation than that which 
previously existed, and contains a seaward deck on its roof which did not previously 
exist. The construction of this teahouse, with roof top deck, sets a dangerous 
precedent for the Colony which not only allows an invasion of privacy of its 
neighboring property owners, but, moreover, only serves to further seclude and 
enclose this beautiful beach area from the public. 

Although we do not oppose the construction of new residences in the Colony, 
we do oppose the construction of new residences which do not adhere to current 
zoning requirements, and/or side yard setbacks and deck string lines. Particularly, 
when they are constructed without proper notice, and full disclosure. 

We request that the Conunission suspend the subject pennit in order to 
properly investigate the matter, and thereafter schedule revocation proceedings 
pursuant to the applicable provisions of 14 California Administrative Code S 13104. 
We believe that even a cursory review of this application, and its extension and 
amendments, will evidence an incomplete and inaccurate "project description" in 
the notice provided to the public. Had we been properly informed of the true 
development proposed we would have commented on the same before the 
commission, and voiced our opposition. 

If this construction continues uninterrupted it will only lead to further 
violations in the Colony. Moreover, its overall effect will be to discourage beach 
access and the visual experience of those walking across the beach. 

Thank you for your immediate attention to this important matter. 

Very truly yours, 

(Name) 
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(City), (State), (Zip ) 

Mr. John Ainsworth 
California Coastal Commission 
South Coast District Area 
89 South California Street, 2nd Floor 
Ventura, California 93001 

October 20. 1995 

Re: Coastal Development Permit No. 4-92-062 
23418 Malibu Colony Road 
REQUEST FOR SUSPENSION OF PERMIT 
14 California Administrative CodeS 13104 et. Seq. 

Dear Mr. Ainsworth: 

Please be advised that the undersigned rent property in the Malibu Colony located at the 
above address, which property is in close proximity to. the new residence presently under 
construction at 23418 Malibu Colony Road. 

As neighbors of the subject property we are extremely concerned about possible 
misrepresentations made by the applicants with regard to the "project description" of the 
proposed development as contained in the distributed notice, as well as the resulting lack of side 
yard set backs and adherence to deck line string lines as approved by the commission. 

The original notice of the development described the project as follows: 

"Addition of first and second story exterior additions onto an existing two-story residence, 
add a second floor to an existing garage, extend an existing deck to align with adjacent 
bulkheads, remove seaward section of teahouse, and do interior modifications to the 
existing teahouse. The improvements will add a total of 672 feet. No grading is 
proposed." ~· 

In fact it appears that the entire house has been demolished without a City of 
Malibu issued demolition pennit, and a new residence constructed. The teahouse 
portion of the residence, which without question was totally demolished, has been 
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rebuilt right on the property line with no side setbacks whatsoever. The new 
teahouse was built at an entirely different and higher elevation than that which 
previously existed, and contains a seaward deck on its roof which did not previously 
exist. The construction of this teahouse, with roof top deck, sets a dangerous 
precedent for the Colony which not only allows an invasion of privacy of its 
neighboring property owners, but, moreover, only serves to further seclude and 
enclose this beautiful beach area from the public. 

Although we do not oppose the construction of new residences in the Colony, 
we do oppose the construction of new residences which do not adhere to current 
zoning requirements, and/or side yard setbacks and deck string lines. Particularly, 
when they are constructed without proper notice, and full disclosure. 

We request that the Commission suspend the subject permit in order to 
properly investigate the matter, and thereafter schedule revocation proceedings 
pursuant to the applicable provisions of 14 California Administrative Code S 13104. 
We believe that even a cursory review of this application, and its extension and 
amendments, will evidence an incomplete and inaccurate "project description" in 
the notice provided to the public. Had we been properly informed of the true 
development proposed we would have commented on the same before the 
commission, and voiced our opposition. 

If this construction continues uninterrupted it will only lead to further 
violations in the Colony. Moreover, its overall effect will be to discourage beach 
access and the visual experience of those walking across the beach. 

Thank you for your immediate attention to this important matter. 
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California Coastal Commission 
South Coast District Area 
89 South California Street, 2nd Floor 
Ventura, California 93001 

Re: Coastal Development Permit No. 4-92-062 
23418 Malibu Colony Road 
REQUEST FOR SUSPENSION OF PERMIT 
14 California Administrative CodeS 13104 et. Seq. 

Dear Mr. Ainsworth: 

Please be advised that the undersigned own property in the Malibu Colony located at the 
above address, which property is in close proximity to the new residence presently under 
construction at 23418 Malibu Colony Road. 

As neighbors of the subject property we are extremely concerned about possible 
misrepresentations made by the applicants with regard to the "project description" of the 
proposed development as contained in the distributed notice, as well as the resulting lack of side 
yard set backs and adherence to deck line string lines as approved by the commission. 

The original notice of the development described the project as follows: 

"Addition of first and second story exterior additions onto an existing two-story residence, 
add a second floor to an existing garage, extend an existing deck to align with adjacent 
bulkheads, remove seaward section of teahouse, and do interior modifications to the 
existing teahouse. The improvements will add a total of 672 feet. No grading is 
proposed." 

In fact it appears that the entire house has been demolished without a City of 
Malibu issued demolition pennit, and a new residence constructed. The teahouse 
portion of the residence, which without question was totally demolished, has been 
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the property line with no side setbacks whatsoever. The new 
:..ras built at an entirely different and higher elevation than that which 

:,sly existed, and contains a seaward deck on its roof which did not previously 
The construction of this teahouse, with roof top deck, sets a dangerous 

.... ~~..u~llU for the Colony which not only allows an invasion of privacy of its 
neighboring property owners, but, moreover, only serves to further seclude and 
enclose this beautiful beach area from the public. 

Although we do not oppose the construction of new residences in the Colony, 
we do oppose the construction of new residences which do not adhere to current 
zoning requirements, and/or side yard setbacks and deck string lines. Particularly, 
when they are constructed without proper notice, and full disclosure. 

We request that the Commission suspend the subject pennit in order to 
properly investigate the matter, and thereafter schedule revocation proceedings 
pursuant to the applicable provisions of 14 California Administrative CodeS 13104. 
We believe that even a cursory review of this application, and its extension and 
amendments, will evidence an incomplete and inaccurate ')>roject description" in 
the notice provided to the public. Had we been properly informed of the true 
development proposed we would have commented on the same before the 
commission, and voiced our opposition. 

If this construction continues uninterrupted it will only lead to fiuther 
violations in the Colony. Moreover, its overall effect will be to discourage beach 
access and the visual experience of those walking across the beach. 

Thank you for your immediate attention to this important matter. 

Very truly yours, 

ame) 



SHOOP & LEANSE 

<310) 4515-1957 
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VIA FACSIMILE AND FIRST CLASS MAIL 

Mr. Jack Ainsworth 
Enforcement Supervisor 
California Coastal Commission 

November 13, 1995 

89 South California Street, 2nd Floor 
Ventura, CA 93001 

Re: Coastal Development Permit No. 4-92-062 
2341 8 Malibu Colony Road 
Malibu, California 90265 

Dear Mr. Ainsworth: 

0,\'.'ID V. lC: ..... !'SI! 
. ..;r ::CIIJti$-EL 

We represent the owners of the above-referenced property, David and Linda 
Frankel. 

My office has reviewed the 10 page letter, with exhibits, submitted by Mr. 
Alan Robert Block, on the above-referenced matter. Witt,out responding to each 
and every false statement contained in the letter (which we are prepared to do at 
your convenience) we observe that the main premises of the letter seem to be: 
(1) that Dr. and Mrs. Frankel are building something different from what was 
applied for and approved by the Coastal Commission ("CCC"); and (2) that 
"material misrepresentations" by the applicants resulted in the issuance of the 
permits, which would not otherwise have been issued. 

We will address the allegation of "material misrepresentations" first. 

Dr. and Mrs. Frankel purchased the property in question in late 1994 from 
Rascoff, who in turn had purchased it in 1992 from the complaining party, 
Mr. Graz:er. Thus, prior to 1992 the complaining party owned the property about 
which he now complains. The primary permit (4~92~062} and one amendment 
(4-92-052A) were obtained by Rascoff. The Frankels bought the property with the 
original permits, and they are now building the improvements which are described 
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in the Rascoff original permit(s) and in one amendment (4-92-062A2) which the 
Frankels obtained. 

The standard for revocation of a permit on the basis alleged, "material 
misrepresentation" is well established: 

1. The applicant must have made a material misrepresentation; 

2. which was willful or intentione!; and 

3. which, if not made, would have resulted in a different result. 

Furthermore, the particular grounds for any request for revocation must be stated. 

A careful reading of Block's letter reveals no specific allegation of any 
misrepresentation by either Rascoff or the Frankels, which either of them 
intentionally made, which affected the outcome of the commission's action on the 
applications. To show how illogical Mr. Block's assertions are, we would point out 
that.in order for Rascoff to have made the type of "intentional misrepresentation" 
alleged by Mr. Block (such as the cost of the project} he would have had to have 
known what the Frankel.s were going to do (and how much they were going to 
spend) before he ever met the Frankels. 

What Mr. Block appears to say is· that the Frankels are building something 
which is not covered by the permit. That is simply not the case. 

The house which is currently under construction is exactly what appears in 
the permit applications on file with, and the permits issued by, the CCC and the 
City of Malibu. The City of Malibu has made repeated inspections of the 
construction, and we believe they will confirm to you that the house is being built 
exactly as it was permitted by the City as required by City building codes. 
Similarly, we invite your inspection to confirm that the house is exactly what the 
CCC has permitted. 

The Frenkels have assumed that the coastal permits they bought with the 
property were properly issued, and they even required that the original Rascoff 
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permits be renewed by the CCC prior to their purchase. In reliance on those 
permits and the renewal, the Frankels have undertaken substantial financial 
commitments. They have also taken care to insure that the house is being built in 
conformance with the permits. The house is now fully framed, in both steel and 
wood, and substantial rough electrical, plumbing and HVAC are in place. The 
Fran kels are confident that the contractor is building the house in full compliance 
with the plans which were submitted to and approved by both the City of Malibu 
and the Coastal Commission. 

In other words, what is being built is exactly what the applications show. 
Mr. Block's assertions to the contrary are simply not true. 

• · For eJSample, Mr. Block misstates, "The project was never described as 
having a roof top deck." (P.6) and "The new firewall is most definitely not 
referenced in the submitted applications." (P. 7). 

The 1r.Yfu. is that both the firewall and the deck on the teahouse are clearly 
shown, with appropriate dimensions, on the elevations submitted with the original 
application. Copies of the two relevant pages (which come frQm Exhibit "0'' of the 
Block letter) are encl<?sed, with those two features highlighted. 

• S§cond Example: Mr. Block misstates on page 1 of his letter {last line) that 
"the [original] teahouse had no roof top deck." 

The lJll!b. is that the original teahouse not only had a roof top deck, the 
adjacent master bedroom had a door out to that deck and the deck had chairs and 
plants on it. I personalty showed photos of that original, preexisting deck to Mr. 
Block, and they are in the fifes of the CCC. 

• Third Exampl§: Mr. Block states " ... no demolition permit was ever obtained 
by the applicants." (Block letter, P. 6) 

The mub. is the applicants obtained a demo permit on 4/25/95, and a copy is 
in the City's file. This project Included the removal of the seaward approximately 
14 feet of the teahouse; this removal (demolition) was one item covered under the 
City demolition permit. 
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We are confident that the improvements under construction are fully 
described and shown in the applications and fully permitted . 

••• 
The essence of this situation Is that Mr. Gra~er sold the property 

(presumably at a fair market price or above) to Rascoff, who went through the 
permitting process required by the City of Malibu and the CCC for exactly what the 
Frankels are building. That process included an analysis by CCC staff of the 
coastal issues involved in the proposed development, which included removing the 
seaward 14 ft. of the existing teahouse. This partlal removal of the teahouse 
presumably was of a substantial benefit both to the public and to Mr. Grazer 
because it opened up views from various directions which were not theretofore 
existing. 

Mr. Grazer could have 11deed restricted" the property before he sold it to 
Ras~off to protect his view and privacy if he so desired and If he was willing to 
accept a potentially lower price for the property so restricted. Mr. Grazer chose 
not to. Similarly, Mr. Grazer could have inspected the Rascoff.plans when they 
were submitted {as he was advised to do by the public notices and the postings on 
the property} and given his input on his next door neighbor's project at that time, 
had he chosen to do so. · 

This Is not a situation where an applicant is building something which has 
not been permitted. The Frankels are building exactly what was permitted. 

This is elso not a situation where an applicant intentionally misled the CCC 
about their project in the original permit application while intending to build 
something else. The Frankels didn't even know Rascoff when Rascoff applied for 
and obtained the permits under which they are now building, which they purchased 
with the property from Rascoff. Moreover, the house complies with all conditions 
on the permit(s) and all coastal requirements, such as string line, grading and 
height. 

This is also not a situation where an applicant applied for a "remodel" and 
concealed his intention to build an "addition" to his house and then surreptitiously 

fl)005 
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added to an existing structure during the "remodel". The applications are crystal 
clear that there would be "additions" (Exhibit "A" City Approval in Concept) "2d 
story addition to ... " (Exhibit "B" City Approval of Plans) "Remodel and add to ... " 
(Exhibit "C" 1 P. 2 Application to CCC). "Addition of first and second floor exterior 
additions ... remove the seaward section of a teahouse ... " (Exhibit "D" Staff 
report). "Additions of first and second floor exterior adgitions ... " (Exhibit "E" 
Public Hearing Notice). The specific "additions" to which these public documents 
repeatedly ref,er are clearly shown in the applications. 

All of those public documents, which were always available for inspection, 
along with the plans, would have shown Mr. Grazer exactly what was proposed 
and what is presently being built, had he chosen to look. He chose not to do so; 
instead/ he has waited until the house is fully framed but is still open, with the 
rainy season threatening, to demand that all work be- stopped so that his concerns 
about his privacy can be aired. He complains that he was misled by the notices; 
however, it is his private interpretation of the notices which causes his problem, for 
he appears to have interpreted the notices on the proposed project to mean 
something .2:.tillu than exactly what the public applications contained, yet he 
apparently never bothered to look at the applications or the elevations available to 
him. 

• •• 
A fair and objective analysis of all submittals in this case shows that the 

applicants have, at all times, been forthright about what they intended to build, and 
the Frenkels are strictly adhering to the CCC and City approved plans. The public 
notices on the project reasonably put any recipient on inquiry as to the likely 
impact on an adjacent property. Any inquiry into the matter would patently have 
disclosed the contents of the application, which ls exactly what is being built. The 
problem for the Frankers {end it is a problem to the extent their job is delayed or 
their honesty, and that of their agents, is called into question) lies with the 
unreasonable, after-the-fact tactics of a neighbor, who seeks to engage the CCC to 
bring construction of the Frankels' home to a halt at an extremely vulnerable stage 
so he can air his private views at this time, after he chose not do so at the 
appropriate time and place. The fact that he, and Mr. Block, couch their private 
concerns in terms of the public issues (with which the CCC is legitimately 
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interested) is clearly disingenuous. Those public concerns were addressed by staff, 
and were apparently satisfied In the earlier process, with substantial voluntary 
mitigations such as the removal of 1 4 feet of the existing teahouse. 

The Frankels wilt cooperate fully with any investigation of this matter which 
your office deems appropriate. The names and phone numbers of the Frankels' 
architect and contractor are enclosed. Please feel free to contact them directly 
with any questions youmay have. They will be directed to meet with you at the 
job site or In your office at your convenience. The Frankels may not be able to 
assist you with facts about applications made, or approvals obtained, by Rascoff, 
prior to the time they purchased the property with those existing plans and 
permits, but they will immediately furnish any information you request with respect 
to the amendments submftted by them, or In their names, or regarding their 
construction. 

PS:ko 

ce: Susan Friend 
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