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CALIFORNIA COASTAL COMMISSION

DENTRAL COAST AREA OFFIOR
728 FRONT STREEY, $16. 300
GANTA CGRUZ. OA 95080

{408) 4374303

HEARING IMPAIRED: (410) 9045300

Flled: . 1117488

46thday: - 01/05/06
180th day: 05/16/98
Staff: 8G-8C

Staff Report:  12/22/95
Hearing Dats: ~ 01/10/96

Commisslon Action:
STAFF REPORT
REGULAR
APPLICATION NUMBER: 3-85-64
APPLICANT: SAN LUIS BAY INN TIMESHARE ASSOCIATION (DEANNA
LAUENROTH)

PROJECT LOCATION; 3254 Avila Beach Drive, Avila Beach, San Luis Obispo County

PROJECT DESCRIPTION: Repair storm damaged creekbank to prevent further erosion of
disturbed archeological site and to protect tennls court

LOCAL APPROVALS RECEIVED:  San Luis Obispo County Emergency Parm!t
P840544E(Local approvals)

SUB§TANTIVE FILE DOCUMENTS: San Luis Obipso County Coastal Plan Policies
document, San Luis Bay Area Plan, Coastal Zone Land Use

Ordinance

SUMMARY OF STAFF RECOMMENDATION

Staff recommaenids that the Commission, after public hearing, grant a permit to the applicant
with the conditions below, for the reasons described in this staff report. The principal issues
involved with this permit are the p*acemont of fill in a wetland and the protection of an
archeological site.

EXHIBITS .

Location map
Vicinity map
Site map
Proposed rip rap plans
' State Lands Commission letter
Fish and Game Agresment
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95084P.DOC, Conural Casst OfMicalag
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STAFF RECOMMENDATION
The staff recommends that the Commission udbpt the following resolution:
. APPROVAL WITH CONDITIONS

The Commission hereby grants a permit, subject to the conditions below, for the proposed
development on the grounds that the development will be in conformity with the provisions of

" Chapter 3 of the California Coastal Act of 1976, will not prejudice the abllity of the iocal
government having jurisdiction over the area to Implement its Local Coastal Program
conforming to the provisians of Chapter 3 of the Coastal Act, and will not have any significant
adverse impacts on the environment within the meunlng of the California Environmental Quality
Act.

A. Standard Conditions

1. Notice of Receipt and Acknowiedgment, The permit is niot valid and development shall not
commence untll a copy of the parmit, signed by the permites or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, Is returned to
the Commission office.

2. Expiration, if development has not commenced, the permit will expire two years from the
date this permit is reported to the Commission. Development shall be pursued in a diligent
manner and completed in a reasonable period of time. Application for extension of the permit
must be made prior to the expiration date. ‘

3. Compliance. All development must cccur in etrict compliance with the proposal as set forth
In the application for permit, subject to any special conditions set forth below. Any deviation
from the approved plans must be reviewed and approved by the staff and may require
Commission approval.

4. |nterpretation. Any questions of intent or interpretation of any condition wm be resoived by
the Executive Director or the Commission.

S, mmm The Commission staff shall be uﬁmdto lmpcetthoattnandtm project
during its development, subject to 24-hour advance natice.

6. Asaignment. The permit may be assigned to sny qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.

1 Yarmsa and Conditions Run with the Land, These terms and conditions shall be perpetual,
and it ia tha intention of the Commission and the permittee to bind ail future owners and

possessors of the subject property to the terms and conditions.
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8. Speclal CQndmons

1. Einal Engineering and Co natruction Drawings

PRIOR TO TRANSMITTAL OF THE COASTAL DEVELOPMENT PERMIT the permittee
shall submit to the Executive Director for review and approval two copies of final plans
bearing the engineer's stamp. The final plans shall Indicate the method of tying the ends of
the rip rap revetment into the adjoining soll.

2. ‘Revegetation Plan

PRIOR TO TRANSMITTAL OF THE COASTAL DEVELOPMENT PERMIT the permittee
shall submit to the Executive Director for review and approval two coples of a revegetation
plan prepared by a qualified professional landscape architect or botanist, which shall
indicate how the bank protaction structurs Is to ba revegetated, including the types of
plants, Irrigation method, monitoring and reporting schedule until plants are

succassfully established, and methods to ensure that the revegetation is succeasful.
Revegetation shall be done with native riparian specles.

3. SanLuis Obispo County Permit

PRIOR TO TRANSMITTAL OF THE COASTAL DEVELOPMENT PERMIT the permittee
shall submit to the Executive Director for review a copy of an approved permit for the work
from the County of San Luis Obispo, or written evidence that no permit is required by the

County.

PRIOR TO TRANSMITTAL OF THE COASTAL DEVELOPMENT PERMIT the parmittee
shall submit to the Executive Director for review writtan confirmation from an authorized
representative of the northermn Chumash community, the Native American Heritage
Commission, and the State Historic Preservation Office that the proposed method of
installation of the project conforms to all cuitural protection measures, given thatitis a
disturbed portlon of a significant archeological site.

5. Archaological Monitor

A qualified professional archeologist, contracted with and paid for by the permittee, and
acceptable to the Executive Director, shall monitor all earth disturbing actlvities. The
archeologist shall have the power to hait the work at any time If any Important archeological
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material ls encountered, until such time as the material can bs evaluated by the
archeoclogist. In the event that remains of Chumash peopie are discovered, re-interment
shall occur in a location and with appropriate ceramonies as approved by a representative
of the northern Chumash community. Upon compietion of the wark, the archeoclogist shall
submit to the Execulive Director a letter summarizing all monitoring ucﬂvitm

- 6. US Army Corpa of Engineers

PRIOR TO COMMENCEMENT OF CONSTRUCTION the permittee shall submit to the
Executive Director for review documentation from the US Army Corps of Enginears that the
project has been approved in conformance with Federal agency requirements, or that no
Carps approval is necessary.

il. EINDINGS AND DECLARATIONS
The Commission hereby finds and declares:

A. Project Background and Description

The project site is iocated in the community of Avila Beach in San Luls Obispo county, just
inland from the mouth of San Luls Obispo Creek (see Exhibits 1 and 2). In the winter and
spring of 1995, heavy rain fell on the San Luis Oblspo area. As a result, San Luls Obispo
Croek and Harford Creek, which join at the project site, rose rapidly. Those high stream flows,
combined with ocean waves that traveled up the mouth of San Luis Obispo Creek to the site,
caused flooding of the site and surrounding area and eroded a portion of fill at the project site
which had been placed into the creeks’ fioodplain. The applicant Initially contacted Commission
staff in February of 1995 concerning lssuance of an emergency permit. Based on the
description of the erosion at that time and a fleld visit, Commission staff determined that there
was not an emergency situation justifying work without a regular coastal development permit,
because the tennis court which exists on the flll was not in imminent danger and the
archeoclogical significance of the fill was not known to Commission staff at that time. The fill ls
from a nearby significant Chumash archeologica! sita that was partially graded in the late
1980's. Although the grading caused some loss of significance by confusing the atratigraphic
saquence of the materiai, it still contains material that Is considered archeciogically and
culturally significant, including Chumash remains. If erosion continues, the archeological
material will continue to erode and the tennis court will eventuaily be lost.

To prevent further erosion, the applicant proposes to excavate just outside of the fill 30 as not to
further disturb the archeological material and place rip rap in the excavation and againat the
edge of the fill (see Exhibit 3). The rip rap would axtend about 250 feet along the edge of the

fill,
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B. Coastal Act Policles

Section 30238. Revetments, breakwaters, groins,harbor channels, seawalls, cliff retaining
walls, and other such construction that alters naturel shoreline processes shall be permitted
when required to serve coastal-dependent uses or to protect existing structures or public
beaches in danger from erosion, and when designed to eliminate or mitigale adverse impacts

on local shoreline sand supply.

This proposai would result in armoring of approxlmately 250 foet of the banks of Harfard and
San Luls Obispo Creeks. The creeks typically do not flow directly against the bank at the edge
- of the fill. Depending on the location of the channel of San Luls Obispo Creek, it may flow
perpendicutar to the bank, but even then it may not reach the bank, meandering and ultimately
curving sharply, some 135 degrees, to the left (southwest) at the mouth of the creek. The
mouth ls open generally to the southwest, making it easy for winter storm waves to enter the
mouth and travel about one-quarter mile up to the site. Harford Creek, which is much emaller
than San Luis Obispo Creek, flows paraliel to the bank. Tha two creeks impinge the bank
usually only during times of high water flow, typically during the winter during and shortly after
periods of rain. At these times of high flow coupled with storm wavas, the bank is subject to

erosion,

The proposed rip rap would have little effect on natural shoreline processes and would not have
an adversa impact on local sand supply; continuing erosion will advereely affect the
archeological site and will destroy the tennis court.. According to the project engineering
geologist, there are two sources of sand for the local beaches, lateral transport along the
coastline from northwest of San Luls Bay and sediment deposited by San Luis Obispo Creek.

The principal source is lateral iransport of sand from the actively eroding coastline
which extends northwasterly from Point San Luls to Point Buchon. This source of
sand Is relatively constant and not dependent upon intermittent periods of flooding from
San Luis Creek. The proposed revetment would have no effect on the lateral transport
of sand. The other source of sediment is the intermittent deposition caused when
floading occurs within the San Luis Creek watershed. . . The relative importance of
each source was demonstrated during the late 1980's and early 1990's when the
regian was subjected to prolonged drought and no flooding. There were no reéports of
substantial beach size reduction in San Luis Bay during this period. , . The potential
loss of sand due to erosion from this proposed 230 foof length of armored creek is
extremely minor when compared to the overall length of creek bank which extends
approximately 10 milss to the north.

In contrast to the engineering gooloq!st‘a atatement. the US Army Corpo of Englneera. ln its

California, stated that 'Thora Is Ilttlo or no movement of sand along the shoreline upcoast of
the existing breakwater. . . . The primary source of sand supply to the beaches between San
Luls Obispa and Point Sal la from San Luis Obispo Creek, Pismo Creek, Amayo [Grande]
Creek, and the Santa Maria River.” The Corps document was prepared in support of propased
harbor improvements at Port San Luls, about one-half mile narthwest of the subject site.
However, that document gives no relative magnitude of sand supply from any of the mentioned

streams.
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A 1978 environmental impact report prepared by the California Department of Parks and
Recreation for land acquisition and development just downcoast from the subject site at Pismo
State Beach and Pismo Dunes State Vehicular Recreation Area (now Oceano DSVRA) gave
quantitative information on the sand budget In this area. According to that document,

The sand supply from Point Buchon to the Santa Maria River is estimated at 8,000
cubic yards per year from San Luis Obispo Creek and 13,000 cubic yards per year
from Arroyo Grande Creek. The estimated deposition of sand on the beach is 79,000
cubic yards per year between Pismo Beach and Oso Flaco Creek and 46,000 cubic
yards per year from Oso Flaco Creek to the Santa Meria River. The ocean bottom
itself supplies approximately 100,000 cubic yards of sand per year from older alluvial
deposits submerged after the retreat of the last glaclal period.

That document corroborates the Corps of Engineers statament that sediment derived from local
creeks is a greater component of beach sand supply in the area than ia longshore transport,
contradicting the project geologic report. Nevertheless, the amount of sadiment avallable from
the fill at the subject site Is negligible and the project engineering geologist's statamant that
oven during a recent drought period with little flow in the creek to deliver sediments the baaches
did not lose sand, is correct.

it should be noted that the fill material most subject to erosion covers approximately two-thirds
of an acre and is about five feet deep. Thus the approximate {ofa/ volume of the moat eradible
fill material is approximately 5400 cubic yards (one acre = 43,580 square feet; 43,560 x .67 =
29,000 square feet; 29,000 x 5 = 145,000 cubic feet, and 27 cubic feet = one cubic yard, so
145,000 - 27 = 8370 cubic yards). Historically, since its placoment some 25 years ago, the
erosion of this fill material has been negligible. It s unlikely that large amounts of the fiil would
be eroded at one time uniess there were to be another large storm as there was in early 1995.
In any event, in light of the information from the Department of Parks and Recreation EIR, the
amount of sediment the fill could potentially contribute to local beaches is insignificant.

Thus, even though placement of a rip rap revetment at the subject site would alter natural
shoreline processes, l.e., arosion, it would be to protect an existing atructure, the tennis court
and, because of the relative insignificance of the amaunt of erodible material, the proposed
revetment will not have adverse impacts on [ocal shereline sand supply and Is therefore
consistent with Coastal Act section 30235. It is necessary to require evidence of approval of
the proposal, or that no approval Is necessary, from the Corps of Engineers since the proposal
appears to.involve work in the Corps jurisdiction.

Section 30244. Where development would adversely impact archaeological or paleontological
resources as identified by the State Historic Preservation Officer, reasonable mitigation

measures shall be required.

As mentioned earller, the subject site is composad of flil that was taken from the archeological
site. The applicant conducted an archeological investigation and prepared an archeological
report. According to that report, the investigation uncovered a °...redeposited shell midden
originally part of the San Luis Bay Inn site (SLO-56). While diagnostic artifacts were found, all
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stratigraphic context has been lost. Human remains have been observed in the tidal flats in
front of the redeposited midden. . . .* The report lists three recommendations, as follows:

1. Archeological monitoring is recommendaed as part of the erosion control repairs at a
portion of the San Luis Bay Inn site (SLO-56) covering the San Luis Bay Inn tennis

- court terrace at the mouth of Harford Cresk.

2. Mitigation excavations are not required, since this portion of the midden does not
qualify for the National Register of Historic Places staws due (o a prior loss of
conlext.

3. Provigions need to be made for re-interment of burials which afe mixed into the

redeposited midden.

The report describes the material at the site as part of *An extensive prehistoric Chumash
settlement. . . .The San Luis Bay Inn site, SLO-56. . ..Is a large, coastal settlement with
evidence of occupation from the Early Period through most of Chumash prehistory and into the
Spanish era. Initial studies of SLO-56 have documented. . .the large number of prehistoric
coemeteries and groups of burials present. , . .The San Luls Bay inn site is one of the largest
coastal settlements north of the Santa Barbara Channel. Ethno-historic evidence identifies the
site as Sepjato, a ragional center of the Obispeno Chumash. During the Spanish era, the
famed Chiaef Buchon lived thers.”

The Investigation, including subsurfaca testing, revealed much cultural artifacts. Although no
human skeletal remains were found in the excavations, *. . .erading burials continued to be
noted along the stream banks and spread out across the tidal flats.” The investigation also
included four excavations made in the stream_bed sands at the base of the fill, where the
proposed toe of the rip rap revetment would be, which revealed na cultural materials. The
report concluded by stating *The tennis court terraca midden, despite its loss of some
significance, continues ta retaln heritage potential for data recovery relating to the regionally
important Sen Luis Bay Inn archaeological site.”

In this particular instance, the propesed development might have somae slight adverse impact
on the archeological site if the excavation work further disturbs ar destroys any of the matsrial
present. However, the archeological field investigation did not uncover any material In the area
where excavation Is proposed to take place. Additionally, the work will resuit in the protection of
the archeological material from further erosion. The consuiting archeologist's
recommendations have been incorporated into the conditions of this permit. Additionaily, staff
Is recommending a condition to require that, prior to transmittal of the coastal development
permit, the applicant secure and submit to the Executive Director written approval of the work
as proposed by the applicant, from an authorized representativa of the Chumash, from the
State Nativa American Heritage Commission, and from the State Historic Preservation Office.
This provision Is nacessary to ensure that the work as proposed Is appropriate to securs the
cultural material in the site, given its significance. With those conditions, the proposal is
congistent with Coastal Act section 30244.

Section 30283. (a) New development shall: (1) Minimize risks to Ilife and property in area of
high geologic, flood, and fire hazard, (2) Assure stabillty and structural Integrity, and neither
create nor contribute significantly to erosion, geologic instablity, or destruction of the site or
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Surrounding area or in any way require the construction of protective devices that would
substantially aiter natural landforms along biuffs and ¢liffs.

The high water flows and storm waves which led to the erosion at this site demonstrated that
-the site'ls subject to high geologic/flood hazards. The proposed rip rap revetment has been
reviewed by the Commission’s coastal engineer and it has been determined that the proposal is
generally acceptable in terms of its engineering feasibility and effectivensess. According to the
applicant, the Department of Fish and Game reviewed the initiai plans and requested that the
excavated material be placed over the rip rap and plantad. According to the applicant

Several other methods of protection were considered including driven sheet pile and
concrete or masonry walis. Normally any form of walls ara considered permanent
structures and, In our experience Interacting with coastal planners aver the past 18
years, permanent walls have been discouraged in the coastal zone unless absolutely
necessary. Within this context and understanding the impact of construction of these
structures, it did not appear (o be a viable solution. Because slope protection is
normally very expensive, the concept of no protection was considered but refected due
to the threat of significant property loss.

Staff posed the alternative of a poured concrete wall along the end and side of the tennis court
along with revegetation of the bank. The applicant countered that revegetation of the bank
alone at this point would not suffice to secure the bank against high flows and storm waves and
that the wall would entail further disturbance of the archeologicai material and possible
weakening of the fill with concomitant acceleration of soil loss. The applicant has indicated that
the excavated material will be placed on the rip rap and planted. The plans submitted do not
show this, 80 a condition is necessary to require a revegatation plan. Staff alsc posed the
alternative of removing the fill and placing it back on the original sita. According to the
applicant, this will be done to any remainas that are found as part of the protection work, but that
the Chumash people would prefer that no further disturbance occur to the material. Because of
these factors, staff is recommending approval of this proposal.

Staff must point out hawever, that the rip rap revetment cannot be considered anything other
than a parmanent wall. It would be disingenuous to propose It as an “alternative” to a
“‘permanent” wall such as a concrete poured wall or any other type of wall. It is highly unlikely
that the applicant will ever remove the rip rap revetment and leave the bank unprotected. Staff
does not believe that that would be a prudent thing to do in any event because of the
archeological material present in the fill. Howevaer, if the fill did not contain archeological
material, but was simply sarth that had been placed in the floodplain, it wouid be difficuit for
staff to recommend approval of any sort of bank protaction for a tennis court developed on fill
placed into a floodplain. ‘

The proposal will minimize risks to life and praperty in this area of high geologic/flood hazard by
protecting the fill with the tennis court. The revetment will assure structural stability and will not
contribute significantly to erosion; it will In fact reduce erosion. It is a protective device, but it
will not require the construction of any further such devices. Due t these reasons, the proposal
is consistant with Coastal Act section 30253.
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C.  California Environmental Quality Act (CEQA)

The Commission’s permit process has been designated the functional equivalent of CEQA.
CEQA requires the congideration of the least environmentally damaging alternative and the
consideration of mitigation measures to lessen significant envircnmental impacts to a level of
insignificance. The applicant and Commission staff both considered alternatives to the
proposed rip rap revetment as discussed in this staff report. Given the fact that the flli the
revetment is proposed to protect ls composed of sengitive archeological material, there is
essentially no other feasible, less damaging alternative. Therefore, bagsed.on the reasons
discussed In this staff report and as conditioned, the proposal is consistent with CEQA.
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STATE OF CALIPORNIA s PETE WILSON. Governor

" CALIFORNIA S'I'ATE x;Aan COMMISSION
100 Howe Aveaue, Suits 100 South

Sacramento, CA 95825+ E@ E HVE

AB 2815

CALIFORNIA

COASTAL COMMISSIONM ' _ , S
CENTRAL COAST AREA . File Ref: SD 95-08-15.1

ROBERT C. HIGHT, Executive Officer

- (916) 574-1800 FAX (916) 574-1810

California Relay Servics From TDD Phone 1-800-735-2922
. ' Jrom Voica Phons 1-800-735-2929

Contact Phone: (916) 574-1861
Conlact FAX: (916) $74-1825

Terry Orton

Westland Engincering Company
75 Zaca lane, Suite 100

San Lius Obispo, CA 93401

Dear Mr.. Orton:

SUBJECT: Coastal Development Project Review, San Luis Bay Inn, Avila Beach, San
Luis Obispo County

This is in response to your request on behalf of your client, San Luis Bay Inn, fora
determination by the State Lands Commission (SLC) whether it asserts a sovereign title interest
in the property that your client's project will occupy and whether it asserts that the project will
intrude into an area that is subject to the public casement in navigable waters.

The facts pertaining to your client's proposed development, as we understand them, are
these:

Your client proposes to place rock rip rap along the westerly bank of a small creek in
Harford Canyon where it joins San Luis Obispo Creek and to construct a rock rip rap sea wall
along the westerly bank of San Luis Obispo Creek. This project is to repair the current eroded
bank line and to protsct the upland, currently occupied by a tennis court, from future storm
caused erosion.

Your proposed project is located with Rancho San Miguelito. The boundary between
sovereign public trust lands and the uplands within Rancho San Miguelito in this area has been
fixed at this location pursuant to a 1970 boundary line agreement between the SLC, the Port San
Luis Harbor District and private parties adjacent to the boundary line established by the
agreement. This agreement was recorded on May 1, 1970 as Document Number 9985 Official

' Records of San Luis Obispo County.

Based on the information you provided and our in-house records and maps, it appears that
your project will be located landward of that agreed boundary line. Further, it does not appear
that your project interferes with navigation in the area. Therefore, no lense or permit from the

) mtr s
3-95-64 %
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SLC will be required. However, you should be aware that the public has a right to navigate on
waters within the State that are in fact navigable. Accordingly, the SLC presently assertsno - .
. claim either that the project intrudes onto sovereign lands or that it would lie in an areathatis , .
S ‘sub_xect to the public easement in navigable waters. This conclusion is without prej udice to any
..~ “future assertion of state ownership or public rights, should circurmtances cha.n,ge, or should '
. addxﬁonal informanon come to our attenuon L U y

This lctter does not constitute, nor should it be construed as, a waiver or limitetion of any'
right, title, or interest of the State of California in any lands under its jut‘lsdictlon ‘ R

\ If you have a.ny questxons, please contact Alan Scott, Public Land Ma.nager, Southem '.
Cahfomia Reglon at (91 6) 574-1861., ;

Sincerely,
J SEKELSKY

Chief, Land Management Division

cc:  Steve Guiney, CCC/SC
Alan Scott

EHBE 5
2-95-64 , fl
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— Notification No. ?_!f_~ THP No.
ACBEEMENT REGARDING PROPOSED STREAM OR LAKE ALTERATION

Come hereinafter called the Department,
' hcreimfter called tho ommtor. h ~ follows. -

wx-mnmpumuncmmuﬁmzwmaofc.momumhmlcmmzh.opmm on the .2 da; of_&g______

192 | notiffed the Department that he intends to substantially divert or obstryet the natyral figw of, or mbmnud’;ychugnhebod,

Wumﬂh%ﬂm&doﬁtbﬁo&wﬁumm .+ In the County of
State of California, § T. iall

WHEREAS, the : (nmbqu_______humdomiwondwmmbﬁme
—Le ___dayof ' . 19 55", and) has datermined that
such operations may ‘ adversely affect existing fish and wildlife resources including MR aedoor LGt/ suiC

THEREFORE, the Department hcuby Proposes measures to protect fish and wildlife the operator’s work. The operator hereby
egrees to accept the following recommendations as part of his work: Numbers J
from the list of recommendations on the back of this page and the following special mmnmmdmong

1Allmklnwmrtba&rumorkkeshdlbeconfimdtothcpeﬂodﬁd" i ﬁmzﬁ_.,,__a.zz__

The operator, as designated by the signature on this agreement, shall be responsible for the execution of all elements of this agreement.
A copy of this agreement must be provided to contractors and subcontractors and must be in their possession at the work site.

I the operator’s work changes from that stated in the notification specified above, this agreement is no longer valid and a new
notification shall be submitted to the Department of Fish and Came. Failure to comply with the provisions of this agreement and with other
pertinent Code Sections, including but not limited to Fish and Game Code Sections 5650, 8652 and 8948, may result in prosecution.

Nothing in this agreement authorizes the operator to trespass on any land or property, nor does it relieve the operator of responsibility
for compliance with applicable federal, state, or local laws or ordinances.

THIS AGREEMENT IS NOT INTENDED AS AN APPROVAL OF A PROJECT OR OF SPECIFIC PROJECT
FEATURES BY THE DEPARTMENT OF FISH AND GAME INDEPENDENT REVIEW AND RECOMMENDATIONS WILL
BE PROVIDED BY THE DEPARTMENT AS APPROPRIATE ON THOSE PROJECTS WHERE LOCAL, STATE, OR
FEDERAL PERMITS OR OTHER ENVIRONMENTAL REPORTS ARE REQUIRED. ) e
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