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SUMMARY OF STAFF RECOMMENDATION: SUBSTANTIAL ISSUE AND DE NOVO

The staff recommends that the Commission determine that a

exists with respect to one of the grounds upon which the appeal has been filed
because the City's action approving the proposed development did not include
any findings on the project's consistency with the public access policies of

the Coastal Act and the

City's certified LCP.

Staff recommends that the Commission gnnggyg the project at the de novo stage
of the appeal with no special conditions.
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I. MOTION FOR SUBSTANTIAL ISSUE

The staff recommends that the Commission find that Appeal No. A-5-LGB-95-260
of the City of Laguna Beach's action of approval with conditions of local

Coastal Development Permit 94-133, raises substantial jssye with regard to the
grounds listed in Section 30603(b) of the Coastal Act.

The MOTION is:

I move that the Commission determine that Appeal No. A-5-LGB-95-260 raises
NO substantial issue as to conformity with the certified Local Coastal
Program for the City of Laguna Beach with respect to the grounds on which
an appeal has been filed pursuant to Section 30603 of the Coastal Act.

Staff recommends a NO vote which would result in the finding of substantial
issue and the adoption of the following findings and declarations.

A majority of Commissioners present is required to pass the motion. Approval
of the motion means that the City permit is valid. ,

II. APPEAL PROCEDURES:

After certification of Local Coastal Programs (LCPs), the Coastal Act provides
for limited appeals to the Coastal Commission of certain local government
actions on coastal development permits. Developments approved by cities or
counties may be appealed if they are located within the mapped appealable
areas, such as those located between the sea and the first public road
paralleling the sea. Furthermore, developments approved by counties may be
appealed if they are not a designated "principal permitted use" under the
certified LCP. Finally, developments which constitute major public works or
major energy facilities may be appealed, whether approved or denied by the
city or county. (Coastal Act Section 30603(a)).

The City of Laguna Beach Local Coastal Program was certified in July 1992.
This project is appealable under 30603(a)(1) of the Coastal Act because it is
located between the sea and the first public road parallieling the sea. The
grounds for appeal as stated in Section 30603(b) are:

(1) The grounds for an appeal pursuant to subdivision (a) shall be
limited to an allegation that the development does not conform to the
n f i 1 T
11 r i vi .

Section 30625(b) requires a de novo hearing of the appealed project unless the
Commission determines that no substantial issue exists with respect to the
grounds for appeal (Section 30630).

If the staff recommends "no substantial issue" or the Commission decides to
hear arguments and vote on the substantial issue question, proponents and
opponents will have three minutes per side to address whether the appeal
raises a substantial issue. It takes a majority of Commissioners present to
find that no substantial issue is raised. If the staff recommends
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"substantial issue”, and there is no motion from the Commission to find no
substantial issue, the substantial issue question will be considered moot, and
the Commission will proceed to a de novo hearing on the permit project. If
the Commission conducts a de novo hearing on the permit application, the
applicable test for the Commission to consider under Section 30604(b) of the
Coastal Act is whether the proposed development is in conformity with the
certified Local Coastal Program. In addition, pursuant to 30604(c) of the
Coastal Act, every coastal development permit issued for development between
the nearest public road and the sea must include a specific finding that the
gﬁvelopment is in conformity with the public access and recreation policies of
apter 3

The only persons qualified to testify before the Commission at any stage of
the appeal process are the applicant, persons who opposed the application
before the local government (or their representatives), and the local
government. Testimony from other persons must be submitted in writing. The
Commission's administrative regulations, Sections 13110-13120, further explain
the appeal hearing process.

III. APPELLANT"

The City's action to approve the proposed development with special conditions
has been appealed by Susan Colaninno (See exhibits F and G). A summary of the
appellant's contentions follows:

1. Inadequate Public Beach Access: The beach access at this location is
very narrow and is therefore largely ignored by the beach goers who
instead use the driveway utilized by the adjoining garage, which creates a
dangerous situation.

2. Adverse Impacts to Views: The view from Coast Highway to the coast
will be obstructed as a result of the positioning of this development.

3. Encroachment Onto Public Way: The project requires private use of
Bluebird Canyon Drive, a public way. Notice of Illegal Encroachment was
issued to a previous owner in 1971 regarding construction and maintenance
of a retaining wall and driveway.

IvV. LOCAL GOVERNMENT ACTIONS

October 19, 1995 Laguna Beach Board of Adjustment Approval

with Conditions of local Coastal Development
Permit 94-133.

On October 19, 1995 the City of Laguna Beach Board of Adjustment approved

local coastal development permit 94-133 allowing construction of a 1,925

square foot duplex with an attached, 879 square foot, four-car garage. Notice
of Final Local Action was received in the Commission's South Coast District
office on November 15, 1995. Ten working days from the date of receipt of
final notice of action from the City was December 1, 1995. The appeal was
filed on November 20, 1995. Thus the appeal has been filed in a timely manner.



A-5-1GB-95-260
1601 So. Coast Hwy/Contursi
Page 4

V. SUBSTANTIAL ISSUE ANALYSIS
The Commission hereby finds and declares as follows:
A. Project Description

The applicant has proposed and the City has approved with conditions, the
construction of a 1,925 square foot, two story, 22 foot high duplex with an
attached 879 square foot, four-car garage. The lower level unit will be
approximately 819 square feet. The upper level unit will be approximately
1106 square feet. A structure currently exists on the subject site. Portions
of the existing structure will be removed and portions will be retained and
remodeled. The area of the subject permit is referred to as Lot 1. The
City's approval was subject to the following three conditions: 1) the permit
will expire within two years unless extended; 2) widening of the Coast Highway
stdewalk to a ten foot width; and 3) approval of subdivision of the site.

The project is related to two other City approved local coastal development
permits: 94-134 (Lot 2) and 94-135 (Lot 3). Under local coastal deveiopment
permit 94-134 the City approved constrution of a 4,097 square foot, two story
single family residence with an attached 732 square foot, 3-car garage. Under
Tocal coastal development permit 94-135 the City approved construction of a
3,510 square foot, single-family residence with and attached, 581 square foot,
three-car garage. All three permits are located at the 1601 South Coast
Highway address. Currently an 8 unit apartment building exists on the subject
site. The City is currently in the process of reviewing a subdivision of the
site to reflect the lot lines delineated on the approved plans of each of the
three approved structures. Of the three local coastal development permits
approved by the City, two (94-133 and 94-134) have been appealed to the
Coastal Commission. This staff report deals with local coastal development
permit 94-133. The staff report for 94-134, Coastal Commission Appeal No.
A-5-1GB-95-261, is scheduled to be heard at this same Coastal Commission
hearing. '

Prior to certification of the City's Local Coastal Program, the Commission
approved two coastal development permits at the subject site. Coastal
development permit 5-90-152 (Maxwell) allowed demclition of the existing 8
residential units and construction of a 15,329 square foot, 30 foot hight,
three unit residential structure with a 4,706 square foot, 10-car garage.
Grading consisting of 2,625 cubic yards was also approved. Coastal
development permit 5-91-262 (Maxwell) allowed demolition of the existing eight
unit apartment building and construction of 15,589 square foot, 30 foot high
at maximum height, 20 foot high as measured from the centerline of the
frontage road, seven unit residential structure with a subterranean 17 space
garage. 2,226 cubic yards of cut was also approved. Neither permit was ever
activated and both have expired.

B. Invalid Grounds for Appeal
Section 30603(b){1) of the Coastal Act states:

The grounds for an appeal pursuant to subdivision (a) shall be limited to
an allegation that the development does not conform to the standards set
forth in the certified local coastal program or the public access policies
set forth in this division.
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In the subject appeal, two of the three contentions raised by the appeilant
are supported by specific policies or standards from the City's certified
Local Coastal Program and/or the public access policies of the Coastal Act.
The appellant has made an allegation that the project approved by the City
does not conform to the City's certified Local Coastal Program (LCP) with
regard to preservation of views. In addition, the appellant has made an
-allegation that the project approved by the City is not consistent with either
the public access policies of the certified LCP or the Coastal Act.

However, the third contention raised by the appellant, an existing
encroachment onto a public way, is not supported by a citation of
inconsistency with the City's certified LCP or with the public access policies
of the Coastal Act. Moreover, this contention involves encroachment of an
existing driveway and retaining wall into the Bluebird Canyon right-of-way
rather than any development approved by the City on the subject site of this
appeal. That is, the local coastal permit approved by the City addressed
development on the applicant's property only. The City permit did not
encompass the right-of-way or the existing driveway within the right-of-way.
As such, the existing development adjacent to the subject site is not before
the Commission in this appeal.

The appellant has also indicated that in 1971 the City issued a Notice of
ITlegal Encroachment to a previous property owner for a retaining wall and
driveway that had been constructed previously. The appellant further
indicates that said encroachment has existed at the site for approximately 20
years prior to the City's issuance of the Notice of Illegal Encroachment.
Since the encroachment predates coastal permit requirements, and no
modifications are proposed to the existing driveway and retaining wall, no
coastal development permit is required for the pre-existing development now.

The appellant asserts that use of a portion of the public way, Bluebird Canyon
Drive right-of-way, for the purpose of serving private development is
inconsistent with Section 11.50.050 of the City's Municipal Code. The
appellant's concern is the exclusive use of a portion of the public way to
serve the subject site. 1In addition, the appellant expresses concern that the
narrowness of the drive (that portion that serves the condominium complex and
extends from Coast Highway to the beach) makes it very difficult for service
trucks to access the existing pump station and for fire trucks to access the 8
condominium units closet to the beach. However, Section 11.50.050 is not part
of the City's certified LCP and is not valid grounds for appeal.

Finally, the appellant states that the problem of adequate access for service
trucks to the pump station and fire trucks to the beach would be solved by
returning the land to the City so that the access could be widened. However,
the City retains the right-of-way. The applicant's use of the right of way
requires a Revocable Encroachment Permit, which the applicant has obtained,
and which the City has the power to revoke.

In any case, because the existing encroachment is not development approved by
the City on the subject site of this appeal, because the existing encroachment
predates Coastal Act requirements and because Section 11.50.050 is not part of
the City's certified LCP, this allegation is not a valid ground for appeal.
Related access issues are discussed further in the following findings.
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The appellant, with the exception of private encroachment onto a public way,
has provided valid grounds for appeal. The following discussion will focus on
whether the valid grounds cited in the appeal raise a substantial issue.

C. Public Access
Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the
California Constitution, maximum access, which shall be conspicuously
posted, and recreational opportunities shall be provided for all the
people consistent with public safety needs and the need to protect public
rights, rights of private property owners, and natural resource areas from
overuse.

Section 30211 of the Coastal Act states:

Development shall not interfere with the public's right of access to the
sea where acquired through use or legislative authorization, including,
but not limited to, the use of dry sand and rocky coastal beaches to the
first line of terrestrial vegetation.

Section 30212(a)(2) of the Coastal Act states:

(a) Public access from the nearest public roadway to the shoreline and
along the coast shall be provided in new development projects except where:

(2) adegquate access exists nearby
The City's certified LCP Implementation Plan, Section 25.07.012(F)(1) states:

(F) Review Criteria. To ensure compliance with the certified local
coastal program, the following criteria shall be incorporated into the
review of all applications for coastal development permits:

(1) The proposed development will not encroach upon any existing physical
accessway legally utilized by the public or any proposed public accessway
identified in the adopted local coastal program land use plan

‘The City's certified LCP Land Use Plan Land Use Element policy 3H states:

In providing for legal access, the City shall seek to protect the health
and safety of residents and property owners from i11legal and irresponsibile
public access.

A1l of the above are cited by the appellant as Coastal Act and LCP policies
with which the project approved by the City is inconsistent.

The subject site is adjacent to the Bluebird Canyon Drive right-of-way. The
right-of way is approximately 40 feet wide. (See exhibit D). The northern
(or upcoast) portion of the right-of-way is developed with an access road
extending from Coast Highway to the beach. The upper portion of the northern
segment is approximately 18 feet wide and provides vehicular access to the
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Laguna Sands condominium complex to the north, City service truck access to
the pump station, and lifeguard truck access to the beach. The lower portion
of the access that adjoins the beach is 16 feet wide. The center of the
right-of way is developed with a five foot wide pedestrian access. The
pedestrian access turns and joins with the 1ifeguard truck access about
halfway down from Coast Highway to the beach. The southern (or downcoast)
portion of the right-of-way is developed as a driveway that serves the
existing development at the subject site. The driveway is approximately 16
feet wide. The proposed project would continue to access the site via the
existing driveway within the Bluebird Canyon Drive right-of-way.

The appellant has expressed concern that the existing pedestrian access way is
not wide enough, and consequently, pedestrian members of the public use the
wider area that also serves as vehicular access to the condominium complex.
The result of this is that both pedestrians and automobiles use the same
relatively steep, relatively narrow access way. This co-use creates a
hazardous situation, as cars can come dangerously close to, and possibly
strike, pedestrians. The appellant contends that because the proposed project
will not improve the existing public access situation (i.e. the potential
conflict between pedestrians and vehicles), it is inconsistent with the above
cited public access policies of the Coastal Act and certified LCP. The
appellant further contends that the project should be conditioned to require
the applicant to improve the existing 5 foot wide pedestrian access way within
the right-of-way by expanding it into the area currently used to serve
existing development at the subject site. The appellant has asserted that
. such a condition is necessary in order for the project to be found consistent
with the public access policies of the Coastal Act and certified LCP.

In approving the the local coastal development permit, the City did not make
any findings regarding public access. The minutes for the public hearings
held for the permit also do not include any reference to the project's impacts
on public access. The Coastal Act and the certified LCP require that any
coastal development permit issued for development between the sea and the
first public road contain a specific finding that the development is in
conformity with the public access policies of the Coastal Act. In approving
the project, the City did not make any findings regarding public access.
Therefore, the Commission finds that the appeal raises a substantial issue
with regard to public access.

D. Adverse Vi
Policy 120 of the LCP Land Use Element states:

As part of the Design Review process, maximize the preservation of views
of coastal and canyon areas from existing residences, and public view
points while respecting the rights of property owners proposing new
construction.

Policy 12G of the LCP Land Use Element states:

Future tand use planning shall be compatible with the goal of providing
visual access. As a consequence, all new structures and ancillary
facilities shall be located to protect the public viewshed. HWhere this is
not feasible, new development shall be sited to maximize views from public
1gca§ions (i.e., roads, bluff top trails, visitor-serving facilities,
etc.).
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Section 25.05.040(G)(2) and (3)(d) & (e) of the LCP Implementation Plan states:

(G) Goals and Criteria. Physical improvements and site developments
subject to design review shall be designed and located in a manner which
be§€ s?tisfies the intent and purpose of design review and the following
criteria:

(2) It will not reasonably impair or inhibit the further development, use,
enjoyment of, or further investment in the same or other property in the
vicinity, 1nc1ud$ng public lands and rights-of-way, in that it has met the
following criteria:

(a) Garish and conflicting relationships to adjacent structures and uses
have been avoided,

(b) Conflicts between vehicles, pedestrians and other modes of
transportation are minimized by specifically providing for each applicable
mode;

(3) Adverse physical or visual effects which might otherwise result from
unplanned or inappropriate development have been eliminated or minimized
and the design adequately addresses:

(d) Maximum retention of sun and light exposure, views, vistas and privacy,

(e) Preservation of existing views and scenic vistas from unnecessary
encroachments by structures or appurtenances

Policy 7-A of the LCP Open Space/Conservation Element states:

Preserve to the maximum extent feasible the quality of public views from
the hillsides and along the city's shoreline.

Section 30251 of the Coastal Act is incorporated into the LCP's Coastal Land
Use Plan Technical Appendix. It states:

The scenic and visual qualities of coastal areas shall be considered and
protected as a resource of public importance. Permitted development shall
be sited and designed to protect views along the ocean and scenic coastal
areas, to minimize the alteration of natural land forms, to be visually
compatible with the character of surrounding areas, and where feasible to
restore and enhance visual quality in visually degraded areas. New
development in highly scenic areas ... shall be subordinate to the
character of its setting.

The appellant has stated that the project approved by the City will block the
public view from Coast Highway to the coast. The appellant asserts that the
project does not protect the public viewshed and that a feasible alternative
that would protect the viewshed does exist in the project that was previously
approved by the Coastal Commission. In addition, the appellant states, that
for the residents of the adjacent building to the north and those of the lower
bluebird canyon area in general, views will be impaired by the project because
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a large portion of their entire window to the ocean is closed off. The
appellant states that adherence to the required side yard setback will
alleviate the view obstruction to existing residences as well as public views.

The public view potentially effected by the project is the view from Coast
Highway to the shore. The public view exists along the Bluebird Canyon
right-of-way, not across the subject property, where there is an existing two
story structure. In addition, expansive public views are available from the
beach below the site, which can be accessed via the Bluebird Canyon Drive
access way. No impacts to the beach lTevel view will occur as a result of the
proposed project.

Both the proposed and the existing building at the site are two stories. The
proposed project would remove the bluffward portion of the existing structure,
and remodel the rear (Coast Highway side) portion of the structure. The plans
approved by the City indicate that at the rear side (adjacent to Coast
Highway) the existing structure's wall will be retained and the rear portion
of the wall along Bluebird Canyon Drive will also be retained. This means
that the corner of the structure which may have the potential of impacting
views, will not be changed. A structure currently exists in this location.

By maintaining walls in that location, the project does not eliminate existing
public views from Coast Highway to the shore. There will be no significant
change from the existing public views as a result of the project.

The appellant also raises the issue of adverse impacts to private views
created by the project. In support of this the appellant cites Section
25.05.040(G)(2) of the LCP Implementation Plan which requires that a project's
design not reasonably impair or inhibit the enjoyment of other property in the
vicinity. Policy 12D of the LCP Land Use Element requires preservation of
coastal views from existing residences while respecting the rights of property
owners proposing new construction. A two story structure currently exists at
the site. The proposed development will also be two stories and will maintain
approximately the same footprint as the rear portion of the existing
development. Because of the existing structure, no views currently exist
agrcss the site. Consequently, the proposed project will not impact private
views.

Therefore, for the reasons stated above, the Commission finds that with regard
to adverse visual impacts the appeal raises no substantial issue.

E. Summary

In summary, the Commission finds that the appellant has made a valid
contention which raises substantial issue with regard to the grounds upon
which the appeal was filed based on Section 30603 of the Coastal Act. The
Commission finds the appeal raises a substantial issue with regard to
consistency with the public access policies of the City's certified LCP and
the Coastal Act. Therefore, following are the findings and information
necessary for the de novo hearing.
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AFF R MENDA N TH

Staff recommends that the Commission adopt the following resolution:
I. APPROV T N

The Commission hereby grants, subject to the conditions below, a permit for
the proposed development on the grounds that the development, as conditioned,
will be in conformity with the provisions of Chapter 3 of the California
Coastal Act of 1976, will not prejudice the ability of the local government
having jurisdiction over the area to prepare a Local Coastal Program
conforming to the provisions of Chapter 3 of the Coastal Act, is located
between the sea and first public road nearest the shoreline and is in
conformance with the public access and public recreation policies of Chapter 3
of the Coastal Act, and will not have any significant adverse impacts on the
environment within the meaning of the California Environmental Quality Act.

I1. STANDARD CONDITIONS:

1. Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
a$$$ptance of the terms and conditions, is returned to the Commission
office.

2. Expiration. If development has not commenced, the permit will expire two
years from the date this permit is reported to the Commission.
Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must
be made prior to the expiration date.

3. Compliance. A11 development must occur in strict compliance with the
proposal as set forth in the application for permit, subject to any
special conditions set forth below. Any deviation from the approved plans
must be reviewed and approved by the staff and may require Commission

approval.
4. Interpretation. Any questions of intent or interpretation of any
condition will be resolved by the Executive Director or the Commission.
5. Inspections. The Commission staff shall be allowed to inspect the site

and the project during its development, subject to 24-hour advance notice.

6. Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

7. Jerms and Conditions Run with the Land. These terms and conditions shall
be perpetual, and it is the intention of the Commission and the permittee
to bind all future owners and possessors of the subject property to the
terms and conditions.

I11. SPECIAL CONDITIONS: NONE
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Iv. N ARATION ASTA PMENT P

The Commission finds and declares as follows:

A. The findings and declarations on substantial issue are herein incorporated
by reference.

B. n f jew

The City of Laguna Beach has a certified Local Coastal Program. Section
30604(b) of the Coastal Act states that "After certification of the local
coastal program, a coastal development permit shall be issued if the issuing
agency or the commission on appeal finds that the proposed development is in
conformity with the certified local coastal program."” Evaluation of the
proposed project will therefore be based on the certified Local Coastal
Program for the City of Laguna Beach.

Additionally, Section 30604(c) of the Coastal Act requires that every coastal
development permit issued for any development between the nearest public road
and the sea shall include a specific finding that the development is in
conformity with the public access and public recreation policies of Chapter 3
of the Coastal Act.

C. Public Access
Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the
California Constitution, maximum access, which shall be conspicuously
posted, and recreational opportunities shall be provided for all the
people consistent with public safety needs and the need to protect public
rights, rights of private property owners, and natural resource areas from
overuse.

Section 30211 of the Coastal Act states:
Development shall not interfere with the public's right of access to the
sea where acquired through use or legislative authorization, including,
but not limited to, the use of dry sand and rocky coastal beaches to the
first line of terrestrial vegetation.

Section 30212(a)(2) of the Coastal Act states:

(a) Public access from the nearest public roadwayrto the shoreline and
along the coast shall be provided in new development projects except where:

(2) adequate access exists nearby
The City's certified LCP Implementation Plan, Section 25.07.012(F)(1) states:
(F) Review Criteria. To ensure compliance with the certified local

coastal program, the following criteria shall be incorporated into the
review of all applications for coastal development permits:
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(1) The proposed development will not encroach upon any existing physical
accessway legally utilized by the public or any proposed public accessway
identified in the adopted local coastal program land use plan

The City's certified LCP Land Use Plan Land Use Element policy 3H states:

In providing for legal access, the City shall seek to protect the health
and safety of residents and property owners from illegal and irresponsible
public access.

A1l of the above are cited by the appellant as Coastal Act and LCP policies
with which the project approved by the City is inconsistent.

The subject site is adjacent to the Bluebird Canyon Drive right-of-way. The
right-of way is approximately 40 feet wide. (See exhibit D). The northern
(or upcoast) portion of the right-of-way is developed with an access road
extending from Coast Highway to the beach. The upper portion of the northern
segment is approximately 18 feet wide and provides vehicular access to the
Laguna Sands condominium complex to the north, City service truck access to
the pump station, and lifequard truck access to the beach. The lower portion
of the access that adjoins the beach is 16 feet wide. The center of the
right-of way is developed with a five foot wide pedestrian access. The
pedestrian access turns and joins with the 1ifeguard truck access about
halfway down from Coast Highway to the beach. The southern (or downcoast)
portion of the right-of-way is developed as a driveway that serves the
existing development at the subject site. The driveway is approximately 16
feet wide. The proposed project would continue to access the site via the
existing driveway within the Bluebird Canyon Drive right-of-way. No changes
to the existing driveway are proposed.

The appellant has expressed concern that the existing pedestrian access way is
not wide enough, and consequently, pedestrian members of the public use the
wider area that also serves as vehicular access to the condominium complex.
The result of this is that both pedestrians and automobiles use the same
relatively steep, relatively narrow access way. This co-use creates a
hazardous situation, as cars can come dangerously close to, and possibly o
strike, pedestrians. The appellant contends that because the proposed project
will not improve the existing public access situation (i.e. the potential
conflict between pedestrians and vehicles), it is inconsistent with the above
cited public access policies of the Coastal Act and certified LCP. The
appellant further contends that the project should be conditioned to require
the applicant to expand the existing 5 foot wide pedestrian access way within
the right-of-way into the driveway area currently used to serve existing
development at the subject site. The appellant has asserted that such a
condition is necessary in order for the project to be found consistent with
the public access policies of the Coastal Act and certified LCP.

However, as stated above, the local coastal permit approved by the City
addressed development on the applicant's property only. The City's permit did
not encompass the driveway within the right-of-way. The driveway is existing
development which predates Coastal Act requirements. The Commission does not
have the ability to require the applicant to make improvements within an area
not owned by the applicant. Nor can the Commission require the applicant to
make improvements within an area not before the Commission.
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When access is required of an applicant to offset adverse impacts to public
access, an applicant is required to offer to dedicate a public access way.
Such requirements are made when there is a nexus, or connection, between the
proposed development and existing public access. An offer to dedzcate a
public access easement can be required only if it can be shown that the
development, either individually or cumulatively, directly impacts physical
public access. When such a nexus exists, the offer of dedication is
required. Access way improvements are generally the responsibility of the
acceptor of the easement.

In this case, public access does exist adjacent to the site. The City is the
holder of the right-of-way. The applicant's right to use the right-of-way
does not preclude use by the public. Currently the existing driveway does not
extend to the beach, as the access way on the northern portion of the
right-of-way does. Development of the project will not prec}ude future access
improvements within the right-of-way by the City.

Finally, the proposed development will result in a reduction in the intensity
of use at the site, from eight units to four units. (Four units is the total
of the development approved by the City under local coastal development
permits 94-133, 94-134, and 94-135, all located at 1601 So. Coast Highway.)
No change is proposed to the existing driveway that serves the site. Private
lots generally do take access from public road rights-of-way. Use of the
right-of-way by the applicant does not constitute special privilege. The
access issue raised by the appellant, the potentially hazardous interaction of
pedestrians and vehicles, is a pre-existing condition. The proposed
development will not create the adverse situation described by the appellant.
Consequently, there is no relationship between the proposed development and
requiring that the public access way within the right-of-way be improved by
the applicant.

Therefore, the Commission finds that the proposed project is consistent with
the public access policies of the City's certified Local Coastal Program and
the Coastal Act.

D. California Environmental Quality Act

Section 13096 of the Commission's administrative regulations requires
Commission approval of a Coastal Development Permit application to be
supported by a finding showing the application, as modified by any conditions
of approval, to be consistent with any applicable requirements of the
California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(i) of CEQA
prohibits a proposed development from being approved if there are feasible
alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse impact which the activity may
have on the environment.

The proposed project avoids any potential adverse impacts resulting from the
project. Therefore, the Commission finds that the project will not have any
adverse impacts on the environment within the meaning of the California
Environmental Quality Act.

5927F
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DEC 71995

CALIFORNIA
COASTAL COMMITEI >
SOUTH COACT DisfR
A RESOLUTION OF THE BOARD OF ADJUSTMENT

OF THE CITY OF LAGUNA BEACH APPROVING

COASTAL DEVELOPMENT PERMIT APPLICATION
No. 94-133

RESOLUTION CDP 95-073

Whereas, an application has been filed in accordance with
Title 25.07 of the Laguna Beach Municipal Code, requesting a
coastal development permit for the following described prcperty
located within the City of Laguna Beach:

1601 South Coast Highway, Lot 1
Lots 1, 2, 15, 16 & 17, Block 10, Laguna Heights

and;

Whereas, the review of such application has been conducted
in compliance with the requirements of Title 25.07, and;

Whereas, after conducting a noticed public hearing, the
Board of Adjustment has found:

1. The project is in conformity with all the applicable
provisions of the General Plan, including the Certified Local
Coastal Program and any applicable specific plans in that: the
visual impacts of the development have been minimized because the
proposed structure is similar in size to neighboring buildings
therefore maintaining compatibility with surrounding development.

- 2. The proposed development will not have any 51gn1f1cant
adverse impacts on the environment within the meaning of the
California Environmental Quality Act in that: the proposed project
is in compliance with the applicable rules and regulations set
forth in the Municipal Code and will not cause any significant
adverse impacts on the environment.

NOW, THEREFORE, BE IT RESOLVED, that a coastal development
permit is hereby approved to the extent indicated:

Permission is granted to construct a 1,925 square foot, duplex
with an attached, 879.25 square foot, four-car garage.

BE IT FURTHER RESOLVED, that the following conditions are
necessary to assure that the approval hereby authorized is in

compliance with the Local Coastal Program: o X ’ .
CC{/L(O K seCoafen ézl,uﬂmy
AT LGIO-95- 240
— i 7
::Xltti}f#J Ai/:



1. The coastal development permit hereby allowed is condi-
tioned upon the privileges granted herein being utilized within two
years after the effective date hereof, and should the privileges
authorized hereby fail to be executed or utilized, or where some
form of construction work is involved, such construction or some
unit thereof has not actually commenced within such two years, and
is not diligently prosecuted to completion, this authority shall
become null and void, and any privileges granted hereby shall
lapse. The Board of Adjustment, after conducting a noticed public
hearing, may grant a reasonable extension of time for due cause
provided the request for extension is filed in writing with the
Department of Community Development prior to the expiration of said
initial two-year period, along with any required fees.

2. Approval is subject to the condition that the sidewalk on
South Coast Highway be widened to ten feet.

3. Variance approval is conditioned upon the subdivision of
this lot, which includes identical lot lines as those delineated on
the approved plan.

BE IT FURTHER RESOLVED, that the subject coastal development
permit shall not become effective until after an elapsed period of
twenty(20) days from and after the date of the action authorizing
such permit.

PASSED on QOctober 19, 1995, by the following vote of the Board
of Adjustment of the City of Laguna Beach, California.

AYES: Goldstein, Oligino, Vaii,'cnapman
NOES: Sabaroff
ABSENT: None
ABSTAIN: None
ATTEST: ] «
. -, _—

Chairmgﬂ Chapman

»

(. Yect—

Staff Representative

Board of Adjustment Resolution No. CDP 85~073

A-5-L6H5- V5 24l
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APPEAL FROM COASTAL PERMIT [R ECEIV B I-D\

DECISION OF LOCAL GOVERNMENT

NOV 2 0 1995
Please Review Attached Appea'l Information Sheet Prior To Completing
Tms Form.

TALIFORNIA
_ COASTAL-EOMMISSIC:
SECTION 1. Appellant(s) SOUTH €OAEST DIsiRIC
Name, mziling address and telephone number of appellant(s):
Susan CoLANINNO
1§88 S, ColsT HicudwAdY .
LAg unA Repaer 9425 (U¥ ) L4 -30¢ 4«
- . ' Zip ~ Area Code Phone No.
SECTION I.I. Decision Being Appealed !

1. Name of local/port
government: CiryYy OF LAg uwnA BEA:;H

2. Brief description of developmeni being
appealed: CDp 94 -133. Tre PARcEL HAS NCT YET BEEN D///aga
INTO LoTs (R 3 g»//ba/ oaéou/‘;‘eu W led B&E qug By THE LLB/NVNIMN&
CoMYiSsron AND APPROVED KBY THWE € Ty coancre . THE PROPISCH fomal /S FO
Buted 2 SINGLE FANIcY OwEic/InNGgs ON 4orS 73 ANG A b&PLEX oM LoOT 4.
3. Development's location (street address, assessor's parcel
' no., cross street, etc.): (60! Seutd Coasr Hwy - Lecuni Lrscof TS5

U LeTs /. R4S e T/? facgr,{z& colril ALRORT/oal OF ALY ins Lhocy

@ 2F
"LACLNh WEIC WTS, CROSSST. = Lt &B8/RS CANYON OR. WSSESSeRE fpocad Mo ™ E¥¥-R18-0l4
4. Description of decision being appealed:

a. App}‘oVa]; no sbec"‘na'l conditions:

b. Approval with special conditions: v

c. Denial: '
Note: For jurisdict%ons with a toted LCP, denial
decisions by a local government cannot be appealed unless

the development ‘is a major energy or public works project.
Denial decisions by port governments are not appealable.

T0 BE COMPLETED BY COMMISSION:
APPEAL NO: Local edp M 1272

DATE FILED: A)o/afaff of Swiaic
. (lc‘[fu\/'/ut A

DISTRICT: (A\\Cc’vl [3( te (1.5 /Dv( /L-./Lg oo Lo
H5: 4/88 appeat ¢ [ docal edp GY. (7)
A-B5-LGIL G5 360
=

Lt bid Ve



APPEAL FROM CODASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Paae 2)

5. Decision being appealed was made by (check one): \
a. __Planning Director/Zoning ¢c. __Planning Commission J
., Administrator '
b. _City Council/Board of d. __Other Desiew ReView Boses

Supervisors
= Y ) :

6. Date of local government's decision: /0//9/95’

7. Local govemmént‘s file number (if any): jVaA/&'

SECT_ION II1. 'Identification of Dther Interested Persons

Give the names and addresses of the following parties. (Use E
additional paper as necessary.)

a. Name and mailing address of permit applicant: : '
Sreve Conyurs:
720 SANDPIPER Loy
LAcanvs BercH, 8. G0, 5y

b. Names and mailing addresses as available of those who testified
(either verbally or in writing) at the city/county/port hearing(s).
Include other parties which you know to be interested and should
receive notice of this appeal.

(1) LeeCangria ~ (s)BnR%?gg Cunrea (9) Cy Panren
Po Row 1664 4 MAN . " 16e 8 Vikine £o,
LACunA B&ACH 92652 LAEuMA 28&“{ 2251 LAsunn BeAcd 74

(2) Reseet Brown ' ) _Dayvid KEnngLLY £sa. 1io) De.Cens Amisrro.
16 IKINE [RD, 354 FeresT Ave, 1801 N.Coh 3T Hux
Lagyun Beace 92¢5] Lagung Bekc G251 | LAaéuvn Beaco e

(3) Susan Cosman-Frevssecer(D Vicrorin Kepisian
lees VikKing b, 15 c wi. |
bhcumA (BEncH 9269 | Epc N

(4) Cureugs Knok (© Huco Soein
1585 S.Const Huwy, {0 BRonpwny
Lacunn BEACH 99451 Laeunn SEXCH 72465

SECTION 1v. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are
Jimited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance
in completing this section, which continues on the next page.




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

State briefly your reasons for this appeal. Include a summary
description of Local Coastal Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

—LLEASE SEE ATTACHED SHEETS (-¥% 4yp MEFER 7o APPEAL Lo
COP g4 ~I3% LoTa . '
1 4
[}
Note: The above description need not be a complietie or exhaustive

statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is
allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to
support the appeal request.

SECTION V. (Certification

The information and facts stated above are correct to the best of

my/our knowledge.

Signature of Appellant(s) or
Authorized Agent

Date /§/?§/?ﬁf'

NOTE: 1f signed by agent, appellant(s)
must also sign below.

Section VI. Agent Authorization

I/ve hereby authorize to ac? as my/our
representative and to bind me/us in all matters concerning this
appeal. ‘ .

Signature of Appellant(s)

Date
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Planning

March 16, 1971 -
Mr. George Logan ‘ B SERERUEL
{1010 North Main Street
Santa Ans, Caltfornia 2701
Dear George: | o THE SHOALS

1601 SOUTH COAST HIGHWAY

As requested, the af?achadvlnfcrmaflcn ls provided, showing retaining
~wall in Bluebird Canyon Drive right-of-way, as per attached diagram.

it Is my understanding that you are to prepare a letinr, notlfying the ~
proparty owner that the wall Is In the right-of-way and may be : .
required to be moved at property owner's expense In the future, or...?

-
¥

.Vary +rﬁly yéurs,
Alvin O. Autry

City Planner

ACA: Jr
Attachments
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WHEN RECORDED, MAIL TO:

CITY ATTORNEY JACK J. RDEL
1010 North Main Street I CATlifL fobCRos CF
Fourth Floor CIn.iSZ CIUNTY, CALIF,
Santa Ana, California 92701 — 43 o 8 137
Telephone: 547-7395 FREE{ |32 BAR 18 197

3 ISLIE BANLYLE, Ceunty Re-arier |

! NOTICE OF ILLEGAL ENCROACHMENT

NOTICE IS HEREBY GIVEN that the owner of the below-described property
hzs constructed and maintains an illegal encroachment consisting of a retaining
wall and driveway approach in Bluebird Canyon Drive in the City of Laguna Beach.

The unlawful encroachment is depicted on the map attached hereto as
Exhibit "A". .

The property served by said retaining wall and driveway is described as
lolluows: ,

"Lots 1, 2, 15, 16 & 17 of Block 10, Laguna Heights ~
No. 3, Miscellaneous Maps, Book 8, Page 1."

Said property is further described as 1601 South
Coast Highway, Laguna Beach, Californias'.

The City Council of the City of Laguna Beach has the authority to, and may

require the removal of, said encroachment prior to any future developmeni upon

C ) /
i ety -::'./ e €
EOQORGE/G. LOGAN

Deputy City Attorney
Ci}'y of .Laguna Beach
P

said property.

DATED: March17, 1871

. Tack T Rinew |
Liry Arrorne) o7 imsunh Beac, =




...;RE@E“WE{Dj - o

NOV 2 0 1995

TALIFORNIA

COASTAL COMMIT ™ WILLIAM E DAHLBERG, DD 6.
SOUTH COAST DIStiis 1859 Deermont Road, Glendale, California 91207 « (818) 2404333

Monday Al

Susan,

Znclosed is the ohotocopy of the Cypress Tree on

the 17-l1ile Drive in Pacific Grove., It is'a

landmark and a California Treasure.. In my younger

deys we touchsd ané climbed the tree, but now is

blocked o0If by = fence to0 pressrve it. It hes
r

meny wrovlems but remeins. The tree in front of us |
at Lagone Sznis should be in the same catagory and
oreserved as 1s is not replaceable.

Good Luck

F 2 e T
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APPEAL FROM COASTAL PERMIT [% EC E IVE !

DECISION OF LOCAL GOVERNMENT

8 R 10 s
" Piease Review Attached Appeal Information Sheet Prior To Ccmplet£;;1 %
Th:is Form. CALIFORNIA

. COLSTAT-COMMIZSI

SECTION 1. Appellant(s) "OUTH COATT ZioiRi

Namz, mailing address and telephu~e number of appellant(s):

.SU St st CD{.F A I‘.NNO

1563 Souwtn Conast Higuuw A

LA enva YREACH “a( o | (i) 4G4 -3C 64
2ip Area Lode Phone No.

1]

SECTION il. Decision Being Appealed

J—u—-p

1. Name of local/port
government: CiTy c€ lLAaguna BIncd

2. Brief description of development being
appealed: Crpnatig DavriemenT Cormit Gud -13¢ T OCANCL WdS NoT YET
REEN Dip DED  10TS s mee | & 3 widier SUST i i r BesT DE L Erle sS4 (‘7'
T O b bl Lom s O AN BTy O A L T g ol Fo AN L T
Yo ted™ 2 BN CLE Fn:?u_y LW ELGinNeEeS O «aoTs b3 2870 r-fr:.; TOOLRTI RET SEEs G ULLEL
3. Development's location (street address, assessor's parce)
no., cross street, etc.): 1ol Soutd Coner Huy cineunn Dercyy G068
Lmewrey 13 45 1691 TOECTHER &iTrM A Crntipn, oC ALLEY 1IN 13, v 40 {0 OF
LACUr ME | ewTS. CBCSL uT.7 Bl /D Ganyon Di, 832€5050n s Palicde NE Sy -diy-c
4, Description of decision being appealed:

2. Approval; no special conditions:

b. Approval with special conditions: v/

c. Penial:

Note: for jurisdictions with @ tulel LTP, deunis’
decisions by 2 local government cannot be appealed unless
the development is a major energy or public works project.
Penial decisions by port governments are not appealable.

10 BE COMPLETED BY COMMISSION:
APPEAL ND:

DATE FILED:

Y(pr\ua( C.fé'(/»fwu. CC\ {CHL(RHO
(‘1\’(‘ [ < ((() bt, /L&’L(,av;,;;gg
H5: 4/BB \h\(—) b ok ((((\(,
e o pp
colp G- 99))

A-5-LG-G5- 200
Fovlss [+ 6‘/-

DISTRICT:




5. Decision being appealed was made by (check one):

2. _Planning Director/Zonin .  ssion
Administrator 8 €. __Planning Commi

vy

Supervisors

6. Date of local government's decision: ?//1‘/75

el Council/Bozrd of 0 d. __Other Desien Krilze SwRib

7. Local govemmént‘s file number (if any): Wewe

SECTION 1I1. Identification of Other Interested Persons

€ive the names and ﬂ'addresses of the following parties. (Use
additional paper as necessary.)

2. Name and mailing address of permit applicant:
Srve ConTuRS : .

220 Sanp piPER Roan

Lacyunh Beaeod CH. 92 65/

b. Names and mailing addresses as available of those who testified
(either verbally or in writing) at the city/county/port hearing(s).
Include other parties which you know to be interested and should

receive notice of this appeal.

() Lleze Campnin 1) Bnranen Paiuree ) e by faynre s
Lo Bex ter 4 ! Ti-H4 MANZANTE DL /668 L{x/fe £
(G L S RC o= 9 : LAGunl) BEACH 223651 LAGUILAR OEfCn, ~+
. i .
(2) _Perernt R () Davio KenneLLy Esa.
Jiez Vikive Read 354 Fonest Ave,

1
LALund REmcd 92(5 | | lpcgua Beacd 9265

gts Viking Repd IS8 S . Crper Muw.

(3) Suson (eisman-Frey ag;eefe‘('?) Victorin KECpE)aN
i
|

Lagunpg Srped 98¢5 | LucyunNpg BEReH 2a(s

(4) CWARLES KNOX g) QagQ SeRin
IS5 S.Copear HwY. H1O0 Bepapny

Lpeyunp GERCH 92651 A A_Bsnc si_1_

SECTION 1v. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are
limited by 2 variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance
in completing this section, which continues on the next page.

¢
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL BOVERNMEN! (rBge s)

State briefly vour reasons for this appeal. Include a summary
description of Local Coastal Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.

(usY auuiiivnal paper as necessary.)

FLERSE SEe ATTRcwed SHEETS /[~10  frus R ATTACH HENTS

)

Note: The above description need not be a complete or exhaustive
statement of vour reasons of appeal; however, there must be
sufficient discussion for siaff to determine that the appeal is
gllowed by law. The appeliant, subsequent to filing the appezl, may
submit additional information to the staff and/or Commission to
support the appeal reqguest.

SECTION V. Certification

The information and facts stated above are correct to the best of
my/our knowledge.

4ﬂi4‘¢/ /4k£b~¢;4ur/

Signature of Appellant(s) or
Authorized Agent

Date _/o/ua /75

NOTE: 1f signed by agent, appellant(s)
must also sign below.

Section VI. Agent Authorization

1/We hereby authorize to act as my/our
representative and_to bind me/us in all matters concerning this

appeal.

Signature of Appellant(s)

bDate
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} these rcacwazs that & majori Tesi
Y ) tne cammunity and have visual access to scenlc corrzcog§:1 The

SCENIC AND VISUAL RESOURCES

CALIFORNIA COASTAL ACT

Section 30251. “The scenic and visual qualities of coastal ateass shall be
considered and protected as a resource of public importance. Permitted
development shall be sited and designed to protect views along the ocean
and scenic coastal areas, to minimize the alteration of nmatural land forms,
to be visually compatible with the character of su'roundlng areas, and
where feasible to restore and enhance visual quallcy 1n visually degraded
areas. New dévelopment in highly scenic a*eas...sna 1 be subordinmete to
the character of its setting. :

BACKGROUND AND SETTINC

A. Aolication of Studv: The ortiencazion of this diszussicn concern
VIZWS_ITTR DUDLLS a:egg,su.u as n::nwavs, beaches, parks and vis:ta
points and excludes comsiceration of views fram pr 1wate property.
The principal focus of the report concerns propetty situated

' adjacent to the major transporcation system in the city, i.e.,

Lagune Canyon Road and ~g;..A;;LLj5L,jxg;nﬁ;_k_szagg.zz_zs_algn,

fact that Pacific Coast Highway and Laguna Canyon Road have been
designated as Scenic Highways by the State and County, respec-
tively, underscores the importance of the scenic qualities within
these corridors and signifies the visual appeal of these corridors
as a tesource of public importance.

4

- The City of Laguna Beach adopted a Scenic Highways Elemenc in 1875
as a camponent of the General Plan. Since this element addresses
the need for programs to protect and enhance the scenic corridor,
much like the cbjectives of the Local Coastal Plan, these two

. documents share a cammon interest and goal and therefore should
contain mutually compatible policies, amd cbjectives. The recom-
mendations and/or programs developed in cemjunmction with this
Teport may also have cdirect application to the objectives of the
. Scenic Highways Element, which states: !['The local jurisdiction is

to develop and adopt a program of corridor protection which will
protect and ennance the scenic guality of the route."

The quality of views in Laguna Beach has historically been an
important consideration in rev1ew1ng development proposals. The
special quality of the city's visual envirormment has resulted in
considerable attencion to this subject in many city documents.

4
'd 1 Scenic corridors or public view corridors are efined herein as the

visible land area from the roadway edge and more generally described as
the view from the road.
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Additional discussion of scenic and visual resources appears in
Topics 11 and 12 of the Land Use Element and Topics 7 and 13 of -
the Open Space/Conservation Element.

Visuzl Enviromment: The scenic qualities symbolic of Laguna Beach
Tepresent one of the ccammunity's more valuable resources. Laguna

_Lanyon Road and Pacific Coast Highway each afford a picturesque

and diversified view profile of the camumity, featuring praminent
natural features such as ocean bluffs and rock outcroppings,
natural canyons, undeveloped hillsides and ridgelines and, most
notably, the Pacific Ocean. These natural features serve to
preserve the rural character of the city and provide natural open
space vistas throughout the cocmmunity. The uncluttered hillsides
and open space areas offer residents and visitorg,relief frem
urbanization and physically confines and separates Laguna Beach
fran development cccurrting elsewnere in the county. :

INTIFICATION AND ANALYSIS

Zxzavation aznd Gracding: Pecheps the most signilicant disturbance
TO tne scenic cOrTiaoT cam result Itam projects which may teguice

s
excensive grading, recontouring and movement of eztth for roadway,
uzility and house ccomscruction. This activity Irequently results
in the alteration of the natural topography, creating exposed cut
and fill slopes devoid of vegetation. Moreover, grading activi-
ties scmetimes change natural topographic features such as
canyons, drainage swales and rock outcroppings, and may perma-
nently disfigure the natural appearance of hillside terrain and

distupt natural skylipe profiles.

New Develooment: The construction of houses, hotels, cammercial
buildings and other structures can adversely affect the scenic
quality of highway corridors. Many factors associated with
building comstruction can negatively impact views, including size,
height and bulk of the structure, architectural design and special
decorative treatments, density or intensity of development, and

‘the type of land use, i.e., urban vs. rural. With proper design

considerations and land use concrols, the visual impact of new
development can be minimized dhd accomplished in a manner compat-

ible with the natural landscazpe. :

Outdoor Advertising: There potentially exists a conflicting
Telationship between outdoor advertising and programs designed to
enhance the visual enviromment. Businessmen, for example,. have
the tight to advertise, which facilitates ccmmerce and trade in
the community and fosters prosperity; visual blight, conversely,
which may result due to a proliferation of advertising signs, can
downgrade the community and depreciate econcmic values. The need
therefore for outdoor advertising and for a visually pleasing
envirorment seemingly represents ccmpeting objectives. The goal

_must be to achieve an acceptable compromise and balance, providing

opportunities for advertising while maintaining the scenic qualicy
oI the comunity. ' ,
- B
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.7t OF CAUIFORNIA—THE RESOURCES AGENCY PETE WILSON, Gover
A — Fovern
. CALIFORNIA COASTAL COMMISSION ~ECE'§V I
- SOUTH COAST AREA ~ Page 1 of
2 f‘é ;:aﬁ::w“ STE. 380 FEB 10 1633 Date; February
"bno BEACK, CA 908024416 Permit No. _ 5-81-262

m?) mos 1 DING DN‘S‘ON

V)

COASTAL DEVELOPMENT PERMIT

On May 9. 1991 . the California Coastal Commission granted to

WINSLOW MAXWELL

this permit subject to the attached Standard and Special conditions, for
development consisting of:

Demolition of an eight unit motel/apartment and construction of a 30 foot high at
maximum point, 20 foot high as measured from centerline of frontage road, 3 level,
15,589 squdre foot seven unit residential structure with a subterranean ]7 space
garage at the middle level on a bluff top lot. 2,226 cubic yards of cut is
proposed.

more specifically described in the application file in the Commission offices.

The development is within the coastal zone in Orange County at
1601 S. Loast Highwav, Laguna Beach

Issued on behalf of the California Coastal Commission by

PETER DOUGLAS
Executive D1rector

'Y\/\ue/ /aua’f/u\—/

Title: Staff Ana?yst()

ACKNOWL EDGMENT .

The undersigned permittee acknowledges receipt of this permit and agrees to abide
by all terms and conditions thereof.

The underswgned permittee acknowledges that Government Code Section 818.4 which
states in pertinent part, that: "A public entity is not 1iabJe for injury caused
by the issuance. . . of any permit. . .® applies to the issuance of this permit.

IMPORTA#T- THIS PERMIT IS NOT VALID UNLESS AND UNTIL A COPY OF THE PERMIT WITH
THE SIGNED ACKNOWLEDGEMENT HAS BEEN RETURNED TO THE COMMISSION OFFICE. 14 Cal.
Admin. Code Section 13158(3)

bate Signature of Permittee

Gy
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COASTAL DEVELOPMENT PERMIT

Page _2 _of _3
Permit No. 5-91-262*i

L~ . ‘
- - im
i

i

STANDARD. CONDITIONS:

1. Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two
years from the date on which the Commission voted on the application.
Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must be
made prior to the expiration date. :

3. Compliance. A1l development must occur in strict compliance with the
proposal as set forth in the application for permit, subject to any special
conditions set forth below. Any deviation from the approved plans must be
reviewed and approved by the staff and may require Commission approval.

R - ot N PR

4. Interpretation. Any questions of intent or interpretation of any condition
will be resolved by the Executive Director or the Commission.

5. Inspections. The Commission staff shall be allowed to inspect the site and
the project during its development, subject to 24-hour advance notice.

6. Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.. : .

7. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to
bind all future owners and possessors of the subject property to the terms
and conditions. '

SPECIAL CONDITIONS:

.
1. Plans Conforming to Geologic Recommendation

[ 2d 4

A1l recommendations contained in the Geotechnical Environmental Study prepared by
Leighton and -Associates in 1984 and updated April 17, 1991, regarding the proposed
development shall be incorporated into all final design and construction plans
including grading and drainage. A1l plans must be reviewed and approved by the
consultant. Prior to transmittal of the permit the applicant shall submit, for

: review and approval by the Executive Director, foundation plans for the project

' " signed by the consultant incorporating the recommendations made in the referenced

' report. .

The final plans approved by the consultant shall be in substantial conformance

with the plans approved by the Commission relative to construction, grading and
drainage. Any substantial changes in the proposed development approved by the "
Commission which may be required by the consultant shall regquire an amendment to 4*
the permit or a new coastal permit.
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Page 3
5-81-262

2. Assumption of Risk:

Prior to the issuance of the coastal development permit, the applicant [landowner)
shall execute and record a deed restriction, in a form and content acceptable to
the Executive Director, which shall provide: (2) that the applicant understands
that the site may be subject to extraordinary hazard from landslide, soil erosion
and fire, and"the (b) applicant hereby waives any future claims of 1iability
against the Commission or its successors in interest for damage from such hazards.
The document shall run with the land, binding all successors and assigns, and
shall be recorded free of prior liens.

3. Revised Plans

2 , s .
Prior to issuance of the coastal development permit, the app?i:i%t shall submit to
the Executive Director for review and approval, revised plans which show that no
development will occur within the 25 foot setback from the edge of the bliufftop.

4. Drzinage/Erosion Control

Prior to issuance of the Coastal Development Permit, the applicant shall submit
for review and approval by the Executive Director, & drainage/erosion control
plan, prepared by a licensed engineer, which indicates that the runoff from
impermeable surfaces is directed to the street to the extent feasible, or piped to
the base of the bluff, and any remainder to energy dissipation devices and basins
which will disperse the runoff in a non-erosive manner,

5. Landscaping Plan

Prior to issuance of a Coastal Development Permit, the applicant shall submit for
review and approval by the Executive Director, a landscaping plan, prepared by a
licensed landscape architect, which incorporates native and drought tolerent

: _p1ants to the site.

MY:tn
0727E
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August 8. 1995

Hugo Soria
410 Broadgway
Laguna Beach, CA 92651

Re: 1 South Coast Highwav

Dear Hugo: :

3
This letter has been prepared in response to your request for clarification of the bluff-top setback
for property located at 1601 South Coast Highway.

On June 8. 1995, 2 memorandum from the Community Development Department was addressed
to the Board of Adjustment/Design Review Board for the purpose of eswblishing the bluffiop
location for the proposed development at 1601 South Coast Highway. (See attachment)

>y ) As stated. the staff approach was to create an even, relatively constant blufftop setback line that

was aiigned with the naturai contour of the land. The basis for the line was the occurrence of
several "patches” of topography consisting of a 45 degree or steeper slope, which represent the
basis for measuring the 25-foor setback. :

Another zpproach to the same problem wouid be to construct or "swing" 2 Z5-foot arc from the
most landward slope at or stesper than | to l. A depiction of this method has been
superimposed on the attached original sketch from the June 8th memorandum 1o the Board. It
can be seen that this method is somewhat less restrictive than the more continuous line
establistied by swaffes’”

-

¢

Although it is not unusual for staff to use an arc, especiaily when analyzing features represented
by a point (such as the beginning or end of a natural drainage course), this method was rejected
for the instant case for several reasons:

L. The language of the code does not require a | to 1 or stesper slope as,a»bazis for a
biufftop measurement. Rather, the code addresses itseif to any "landférm" that may
qualify as a bluff. Landforms are represented by contour lines rather than points on the
ground, hence the swaff decision to establish a setback generally parallel with a contour
line (Reference: MC 25.50.004(B)(4)(a)(ii)).

o

2. The use of an arc or 2 series of arcs (see attached sketch), creates 2 setback condition
that is extremely difficult to locate, measure and visualize in the field. The reference

£05 FOREST AVE. . LAGUNA BEACH. CA 828381 . TEL (77141 487-3311 . FAX (T12) 4870771

@ szoveien eapes :
Gon




August 8, 1995
: (iAHugo Soria
)

ngc Two

points are not readily located nor are measurements easily made. This method is
potentally error-prone and can result in costly misunderstandings and mistakes during
inspection and conszuction.

3. The use of an arc to define a blufftop setback condition is sometimes misieading in the
sense that the mathematical concept of a circle bears very little, if any, relatonship to
the naturai fearures it is designed to protect. The keyword is "landform.”

For the reasons described above, | contnue to believe that the original setback line dzmarcated
in the June &, 1995 memorandum is an accurate representation of the biufftop condidon.

)
Sincerely,

g

Kyle Butterwick

Director

Community Development
) Arachments

ce: Design Review Board
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As of December 19, 1995, the South Coast District office has received 25

letters regarding the subject appeal.
OBJECT to the proposed development.
of the following concerns:
1.
2.
3.
4,

Inadequate/Unsafe Beach Access

Obstruction of Existing Views

Destruction of the Cypress Tree at the Site
Impacts to the Coastal Bluff

All 25 letters support the appeal and
The letters object based on one or more

Ten letters are attached hereto as a sampling of the 25 letters received.

6005F




Dr. and Mrs. William E. Dahiberg
1585 South Coast Highway, #47

Laguna Beach, California 22651

October 22, 1995 ﬁ EC EDY ls 1&'

L
California Coastal Commission

South Coast Area CT 2 4 1553
P.0. Box 1450 s50 ¢ Y
245 W, Broadway, Svite CALIFORNIA
Long Beach, CA-90802-4416 COASTAL COMMI~™
Attns PIeg Vaughn ‘OUTH COA"T "l

Dezr lis. Vaughn,

We are writing you reserding an anpeal currently submitted to
the Commission involving wroperty located at 1601 South Coast Highway,
Laguna Beach, 92651. ‘ v

Our family feels there are several factors involving this property
which deserve attention and consideration.

We support the anpeal currently submitted and we reemphasize that
the removal of a landmark cynress tree at this location and replace it

with construction does and will greatly imnact the public view corridor
greatly needed in this region of Lasuna Beach.

In addition the beach access is unszfe and greatly inadecuate not
only due to public traffic but due to emergency equivment and city
maintenance equipment. DPresent and vwrevious owners of this property have
had the unusual ablility to utilize at least 15 feet of city vroperty
for their private use and to place a reguirement on the present builder
to provide proper and safer access for nublic use of the beach would
not ecreate a hardship fcr the vroperiy owner,

Thank you for your consideration of this very immortaant matter =and
we are available for fuvrther coasultetion is desired.
Very truly yours,

William Z, Dah;;:f§£%§§;§m~“ﬁ—w‘~ﬁNu

WED/1

) A
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October 22, 1995 : CCT 2 4 1995
Voo Vaueh CALIFORNIA
eg Vaughn | TOASTAL COMMICSI

South Coast Division
California Coastal Commission
245 W. Broadway Suite 380
Long Beach, Calif. 90802

QUTH CCAZT Do

Re: appeal process- 1601 S. Coast Highway- Laguna Beach
Dear Ms. Vaughn,

We are owners of a unit in a condominium adjacent to the proposed project

at 1601 S. Coast Highway in Laguna Beach. It is our feeling that whoever
develops 160! should provide adequate beach access for the general public.

The current situation is most dangerous. There exists an inadequate pedestrian
walk which is so cumbersome that most people walk down our driveway in front of
an electric gate. When we either enter or leave the building, we just hope
nobody is in the way. We feel that it is an accident waiting to happen.

We trust that the new developers will be forced to dedicate part of their

land so that this danger is eliminated.

Thank you for your consideration in the matter.

Sincerely, g:
\;chard

-cuc .c./(_.-C.
Mary RiCEard




2865 Mt. Rainier Dr. S.

Seattle, Washington 98144  _ ABNW —
October 23, 1995 Ltr:g E CEIVZ |
(CT 2 &« 1680
Meg Vaughn , R
California Coastal Commission : . .c‘:—ﬂ«‘d";:ﬁ*=*w.
South Coast Division : 'OA“'AL,:’?iNf\f ; .
245 West Broadway, Suite 380 QUTH CTA™T Modf

Long Beach, CA 90802-441¢6

Dear Ms. Vaughn,

I support the appeal submitted regarding 1601 South Coast Highway in Laguna Beach. 1
own a unit in the Laguna Sands at 1585 South Coast Highway, immediately adjacent to
proposed construction.

The two reasons for my support of the appeal relate to beach access and public view of
the beach. The existing beach access is dangerous. Our garage doors open to this narrow
passageway which is also used by people walking to the beach. Secondly, public view will

be severely curtailed if construction reduces this narrow driveway.

I hope these issues will be taken into consideration by the Coastal Commission.

Yours truly,
o
O ht X/{J,g v&bu
Zesnasin

Vivienne Strickler



PGA TOUR GOLF COURSE PROPERTIES, INC.
Asubsiciary ol PGATOUR ING ¢

100TPC Boulevara

Ponie veora Beacn. Fiorioa 32082

904-285-3700
‘ o e
% s~ i Joe Walser. Jr.
\ ‘ Chiet Operating Oticer
October 23, 1995 | cl 07 1859

Meg Vaughn T €O
California Coastal Commission

South Coast Arca

245 West Broadway

Suite 380 '

Long Beach, CA 90802-4416

Dear Ms. Vaughn:

1 am supporting the appeal regarding 1601 S. Coast Highway in Laguna Beach.

1. Make the beach access safe. The beach access at this location is not adequate since
the beach access is so narrow the beachgoers rarely use it. Instead, they use the
driveway. It would be possible to improve the access by widening it on the south
side of the beach access. ‘

2. The proposed project impedes the public view from the scenic corridor, specifically,
the Pacific Coast Highway. This could be rectified by placing the proposed building
within the 13 foot side yard approved by the Coasta]l Commission previously.

Sincerely,

. . Ea

Q/{,M;O/JJJ&"‘T'/

Yoe Walser, Jr.

@ Primtec on Recycied Paper

Hs
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1585 S. Coast Highway
Laguna Besach, Calif.
October 27, 1985

Ms. Meg Vaugn

California Ccestal Commissicon

Scouth Cozst Ares

P.C. Box 1450

245 West Brecadway
o]

Suite 380
Long Beach, Ca. '

1
0802

Dear Ms. Vaugn,

Tne histeric old cypress free That so galantly overlooks the
Pacific Ocean &t the end of Bluebird Canyon is about to be
exterminated in the reme of development} The cypress is one of
the most historical iandmark trees in the Southlend, and we cannot
silently tolerate such gross destruction of what {ittle nztural
beauty remains along our cosstline,

4

The property | am concerned about is at 1601 S. Coast Highway.
ne Coastal Commission should take & look at beach access at

he above address elso, it is terribly dangerous at present, and
more cars and more development can only make matters worse,

M o

o -

Sincerely,

/6& ’L{;;(fv!\ (e ( Lv‘{u r

Barbara Cooper
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Juan M. Garcia
ARERT 230 Diamond st.
D EE\9£5-‘1 a Laguna Beach, CA.
\ P 92651.

October 31,1895,

Ms. Meg Vaughn

California Coastal Comission.
South Coast Area . e
245 W. Broadway, Suite 380 COASTAL SOt
Long Beach, CA. 90802-4416 SHTH 7877 TP

R
CALIFCRENIA

Dear Ms. Vaughn:
This letter supporte the appeal regarding 1601 South
Coast Highway in Laguna Beach.

Since I work at the Laguna Sands Building and also
go to Bluebird Beach, I have the opportunity to see daily
that the beach ramp here is almost never used. This results
in a very unsafe condition, because, cars are leaping and
entering the garage while the people are walking down the
driveway; I feel that the solution to the problem is to make
this walkway wider, so it gets used.

I do not understand why the owner is cutting down
the beautiful cypress tree in the cliff instead of designing
his house around it. It ss part of history of Laguna Beach.

Please save the cypress and make the beach ramp safe.
Thanks you.

Very truly yours,

Juan M. Garcia.
i

: 4’7///%@



D.H. Dadourian
5170 EL ROBLE STREET » LONG BEACH, CA 90815

i
@
iyl

D =L
November 4, 1995 ~j& -

POV 71965
Ms. Meg Vaughn

Coastal Program Analyst ~ALUFORNIA
California Coastal Commission COLETAL Ol
South Laguna Area Wi pmrt oy -

245 West Broadway, Suite 380
Long Beach CA 920802

RE: 1601 South Coast Highway
Laguna Beach

Dear Ms. Vaughn,

I am an owner at the Laguna Sands Condominium complex at 1585
South Coast Highway, right next to this proposed project. We
have enjoyed the natural beauty and panoramic view of Laguna
Beach for many many years!

This letter is being written to you to express my Concern
over several issues that surround the proposed project at
1601 South Coast Highway.

First is the issue of VIEW. That precious natural state that
is being ruined by overbuilding and callous disregard for the
neighbors arcund you. This project will block a portion of
my current natural view, as it will block the view of many
others in the Laguna Sands complex. And not to mention that
this project will cause the destruction of the beautiful
Monterey Cypress tree which is a landmark for Laguna
residents.

Another issue is that this project will compromise the SAFETY
of residents and neighborhood beach goers because of the
narrowing of the walkway from South Coast Highway down to the
beach. You see, children and adults will then use the Laguna
Sands driveway rather than the narrowing ramp for access down
to the beach this causing a safety hazard.

None of this is right or good for our neighborhood! Things
should get better not worse. The VIEW should be preserved




not ruined, and safety of beach goers should never be
compromised.

Please address these issues and these concerns. It’s not
that we don’t want a project, but we want a project that will
not ruin that natural view and compromise the safety of
residents.

There are many others in our complex who find it hard to make
time to express their concerns about safety and overbuilding
that share these same concerns.

Thank you for your help.

Xcer%

. (Dick)Dadourian



HOUSE OF IMPORTS

ALTHCRIZED MERCEDES-BENZ DEALER

November 9, 1995 R E @ E U W E ‘-D\‘

NOV 171995
Ms. Meg Vaughn

Coastal Program Analyst CALIFORNIA
California Coastal Commission COAreTAL COM  OFI
South Coast Area SOUTH COAZT DidtR:.

Post Office Box 1450 :
245 West Broadway, Suite 380
Long Beach, California 90802-4416

Dear Ms. Vaughn:

The narrow pedestrian path at 1601 south Coast Highway in Laguna Beach is ignored by
those who use the beach at this site as though it does not exist. Instead, most people
simply walk down the driveway used by Laguna Sands. The beach access needs to be
improved in order to alleviate this danger.

On the bluff at this same site, there is a majestic Monterey Cypress tree that is going to be
destroyed due to development. It is a Laguna landmark and adds to the beauty of the

bluff and the public view from Pacific Coast Highway.

As the owner of a unit at Laguna Sands. I would like to request that the Coastal
Commission please look into these problems.

Thank you.
Sincerely,

A O v %«a.
Michael B O’Donoghue

MBO:ma

68€2 MANCHESTER BIVE. @ BLENA Pary, CA 90621 H
DiAL 1-800-MEerCECES CE 1.714-5€2.1100 (!




‘Long Beach, California 90802

November 15, 1995 RE@E&W B \D

vov 3 01993
CALIFORNIA COSTAL COMMISSION )
SOUTH COAST AREA
. CALIFGRNIA .
245 West Broadway Suite 380 CORSTAL COMMISSD

» SOUTH COATT Din(Rit
Attention: Meg Vaughn

Dear Ms. Vaughn

Re: Beach Access between 1585
S. Coast Highway and contin-
gent to 1601 S. Coast Hghwy.

Twice, I have personally seen near casualities on this
road in a time span of two weeks. One, when a family of five
were walking down the access road for the condo's rather than
use the narrow path (beach access), when someome exiting the
condo garage in a car at the same time the Beach Patrol car
was coming up from the beach, and the group was caught in
between Two good sets of brakes prevented an accident that
could have been disastrous. '

The second time, three small children came racing down
the road from the sidewalk, rather than use the beach path,
and were nearly hit by a car leaving the garage. One child
fell in front of the car skinning her leg. It could have been
alot worse. '

If the beach access is not widened, it is an accident
waiting to happen - perhaps a fatality. Who will be respons-
ible then??

Thank you for your attention to this grave concern of
many people and mothers.

Sincerely,
ty o
P S

B

V.E. Boothby

VEB:d

H;’)/






