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Decision to Reject Proposed Permit Amendment of 
Permit No. 80-CC-122 

APPLICATION NO.: 1-96-44-A (Original Permit No. 80-CC-122) 

APPLICANTS: LARRY & MARILYN WAGNER, LUCIUS & 
LUCILLE FITCH, WAYNE & JOYCE WERNER, 
AND ROBERT & SONDRA DU'ITON 

AGENT: Jared G. Carter, Law Offices of Rawles, Hinkle, 
Carter, Behnke, & Ogelsby 

PROJECT LOCATION: Along Schaefer Lane, south of Fort Bragg, Mendocino 
County. 

DESCRIPTION OF PROJECT 
PREVIOUSLY APPROVED: Four-way parcel minor subdivision of 29.1 acres 

DESCRIPTION OF AMENDMENT: Termination of Offer of Dedication of Public 
Access Easement made as condition to approval. 

SYNOPSIS 

On July 9, 1980, the North Coast Regional Commission granted Permit No. 
80-CC-122 to Ernest & Miriam Schaefer for a minor subdivision of 29.1 acres 
into four parcels. The permit required the recordation of an offer to 
dedicate a public pedestrian access to the shoreline. On July 22, 1996, 
successors to the Schaefers submitted Amendment No. 1-96-44-A to delete the 
requirement for the offer to dedicate an access to the shoreline. 

Applications for amendments to coastal development permits are governed 1n 
part by Section 13166(a)(l) of the Commission's administrative regulations 
which provide that the Executive Director shall reject the amendment if the 
proposed amendment would 11 1essen or avoid the intended effect of a partially 
approved or conditioned permit unless the applicant presents newly discovered 
material information, which he could not. with reasonable diligence, have 
discovered and produced before the permit was granted ... 
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In a letter dated August 21, 1996, Commission staff informed Mr. Carter of the 
decision of the Executive Director to reject his clients• application to amend 
Permit No. 80-CC-122. The basis upon which the Executive Director rejected 
the application as mandated by Section 13166(a)(1) is described below. 

The applicants subsequently requested that the matter be considered by the 
Commission, and requests that the Commission direct the Executive Director to 
accept the amendment for processing. Although not required to under the 
Commission's regulations, .the Executive Director scheduled the matter for 
consideration by the Commission. 

The staff believes the amendment request does not meet the standard set forth 
in Section 13166(a)(l) of the Commission's administrative. regulations to allow 
the amendment to be accepted for processing. First, the proposed amendment 
lessens the intended effect of the previously approved permit by proposing to 
eliminate the offer to dedicate a public access easement that is currently 
required by the permit without demonstrating that the required alternative 
access is guaranteed in perpetuity.pursuant to an agreement approved by the 
Executive Director. The amendment request does not demonstrate that 2 of the 
three circumstances required for termination which are specified in Special 
Condition No. 1 have occurred. First, the Executive Director has not approved 
an agreement providing public access in perpetuity across the Botanical 
Gardens. Second, an agreement providing public access in perpetuity across 
the Botanical Garden even in the event of change in ownership or use has not 
been recorded. To eliminate the offer to dedicate a public access easement 
required by Permit No. 80-CC-122 before all of the required criteria have been 
met would only lessen or avoid the intended effect of the permit as 
conditioned contrary to the mandates of 14 CCR 13166(a)(l). 

Second, the amendment request does not identify newly discovered material 
information which could not have been discovered and produced before the 
permit was granted that would allow the Executive Director to accept the 
amendment request for processing even though the proposed amendment lessens or 
avoids the intended effect of the permit. The submitted amendment request 
notes that in 1981 and 1992, the Botanical Gardens were purchased by the 
Mendocino Coast Recreation and Park District and the District provides 
access. However, the access available through the Botanical Gardens is not 
guaranteed in perpetuity through any sort of recorded document, just as was 
the case when the Commission approved the original permit. Thus, the fact 
that the Botanical Gardens was purchased has not changed the situation over 
what existed in 1980; Access through the Botanical Gardens still exists and 
is still not guaranteed in perpetuity. Therefore, the sale of the property 
through the execution of grant agreements does not constitute newly discovered 
material information. The applicants also note that the LUP was certified 
after the original permit was approved. The LUP was certified with policies 
designating accessways including the accessway now proposed for deletion 
consistently implements the Commission's action on Permit No. 80-CC-122 and 
does not provide newly discovered material information that suggests that the 
offer to dedicate a public pedestrian access easement required by the permit 
should be eliminated. On the contrary, inclusion of the recorded offer as a 
proposed accessway in the LUP only supports retention of the recorded offer. 
Consequently, the proposed amendment request must be rejected. 
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Staff recommends that the Commission concur in the Executive Director's 
decision to reject the amendment application. 

STAFF NOTES 

1. Scope of This Proceeding 

This proceeding is on the narrow issue of whether the Commission will elect to 
direct the Executive Director to reverse his decision to reject for processing 
the application to amend Permit No. 80-CC-122-A. This proceeding is nQt a 
hearing on the merits of the amendment request itself. A hearing on the 
merits of the amendment request will be held 2filY in the event that the 
Commission elects to direct the Executive Director to reverse his decision to 
reject the amendment request, and only after the amendment application is 
determined to be complete for filing. 

2. Numbering of Amendment Reguest. 

The amendment request rejected by the Executive Director proposes to delete 
Special Condition No. 1 of Permit No. 80-CC-122, issued by the North Coast 
Regional Commission in 1980. The amendment request. 1-96-44-A, has a 
different application number because the Commission has changed its numbering 
system since the original permit was granted in 1980. 

3. Supp 1 ementa 1 Exhj bit Packet •. 

In addition to the attached Exhibits 1-7. this staff report includes a 
supplemental exhibit packet that consists of a submittal from the applicants• 
representative. 

I. STAFF RECOMMENDATION: 

Staff recommends that. following a public hearing. the Commission adopt the 
following resolution and related findings: 

The resolution is properly introduced by the following motion: 

I hereby move that the Commission direct the Executive Director to reverse 
his determination to reject for processing under Section 13166(a)(l) of 
the Commission's administrative regulations proposed Amendment No. 
1-96-44-A to Permit No. 80-CC-122. 
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Staff recommends a NO vote, which will result in the adoption by the 
Commission of the fo 11 owing reso 1 uti on: 

RESOLUTION 

The Commission hereby finds that proposed Amendment No. 1-96-44-A to 
Permit No. 80-CC-122 (1) would ••lessen or avoid the intended effect of11 

Permit No. 80-CC-122 and (2) is not based on 11 newly discovered material 
information, .. and therefore concurs in the determination of the Executive 
Director to reject the amendment application for processing under Section 
13166(a)(l) of the Commission•s Administrative Regulations. 

II. FINDINGS AND DECLARATIONS 

The Commission finds and declares as follows: 

A. Background on Permit No. 80-CC-122-A 

On July 9, 1980, the North Coast Regional Commission of the California Coastal 
Commission granted Permit No. 80-CC-122 to Ernest & Miriam Schaefer for a 
minor subdivision of 29.1 acres into four parcels <see Exhibits 1-4). A copy 
of the approved permit with the adopted findings and conditions is attached as 
Exhibit 3. The subject property is located off of Schaefer Lane, west of 
Highway One, approximately 2.4 miles south of the City of Fort Bragg in 
Mendocino County (see Exhibits 1,2 and 4). The 29.1 acres that were 
subdivided included an approximately 27-acre blufftop parcel fronting along 
approximately 800 lineal feet of the shoreline and extended some BOO feet 
south to Schaefer Lane, a private roadway, and approximately 2,000 feet to the 
east along the north side of Schaefer Lane <see Exhibit 4). The remaining 2.1 
acres that were included in the subdivision consists of a noncontiguous parcel 
approximately 500 feet to the northeast of the 27-acre parcel. 

The permit was granted with one special condition, a condition that required 
the recordation of an offer to dedicate an easement for public pedestrian 
access to the shoreline. Special Condition No. 1 states as follows: 
11 1. Access: 

PRIOR TO ISSUANCE OF THE PERMIT the Executive Director shall certify in 
writing that the following condition has been satisfied. The applicant 
shall execute and record a document, in a form and content approved by the 
Executive Director of the Commission, irrevocably offering to dedicate to 
an agency approved by the Executive Director, an easement for public 
pedestrian access to the shoreline. Such easement shall be 25 feet wide 
located along the southern boundary of the property line and extend from 
the Ocean Drive (old Highway One> to the mean high tide line/bluff edge 
and shown herein as Exhibit II. Such easement shall be recorded free of 
liens except for tax liens and free of prior encumbrances which the 
Executive Director determines may effect the interest being conveyed. 
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The offer shall run with the land in favor of the People of the State of 
California, binding successors and assigns of the applicant or landowner. 
The offer of dedication shall be irrevocable for a period of 21 years, 
such period running from the date of recording. 

However, if the certified LCP includes a vertical and lateral access at 
the Botanical Garden property, AP#17-07-12 & 17-05-08, and an agreement, 
the form and content of which has been approved by the Executive Director 
or his successor, providing public access in perpetuity across the above 
property even in the event of change in ownership or use has been 
recorded, the offer of a vertical access across the applicants property 
.IBU be terminated." (emphasis added) 

The location of the easement to be offerred is shown in Exhibit 4. As 
indicated in the findings the Commission adopted when it approved Coastal 
Development Permit No. 80-CC-122, the Commission determined that the required 
offer to dedicate a vertical public access easement was necessary to find the 
project consistent with the coastal access policies of the Coastal Act. The 
findings for approval of COP 80-CC-122 indicate that at the time the permit 
was approved, a fee vertical and lateral access had not been offered in 
perpetuity to the state as a public access, fee or otherwise. The Commission 
stated in the findings that there was a need for additional public access 
easements in the area of the subject property and that the intensification of 
land use resulting from the proposed development burdened public access in 
su.ch a manner as to necessitate the requirement that an offer to dedicate a 
vertical public access easement to the shoreline be recorded. 

The permit applicants, Ernest and Miriam Schaefer, accepted permit No. 
80-CC-122 as conditioned and recorded the requisite offer to dedicate. The 
offer was recorded. A copy of the recorded parcel map 1s attached as Exhibit 
5. The divided property was later acquired by others, including the 
applicants for the proposed amendment. One of the applicants for the 
amendment request, Marilyn Hagner, is the daughter of the original 
permittees. The applicants do not own all of the property involved in the 
subdivision authorized by Permit No. 80-CC-122. Therefore, the amendment 
request applies only to the portion of the property subject to Permit No. 
80-CC-122 which the applicants own in fee. 

The owner of approximately 13 acres of the eastern end of the property, Mr. 
Arthur Cody, has not joined as an applicant for the amendment request. Mr. 
Cody is currently involved in litigation with the Commission over his attempt 
to revoke unilaterally the portion of the offer to dedicate a public 
pedestrian access easement required by Permit No. 80-CC-122 that affects his 
property. The Superior Court for the County of Mendocino ruled that Mr. Cody 
was not entitled to revoke the offer to dedicate. <california coastAl 
Commission v. Arthur B. Cody. et tl. (No. CV 71037)). An appeal of that 
decision is pending. 
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B. Proposed Amendment No. 1-96-44-A to Permit No. 80-QC-122-A 

On July 22, 1996, Jared G. Carter, on behalf of Larry and Marilyn Hagner, 
Lucius and Lucille Fitch, Wayne and Joyce Werner, and Robert and Sondra 
Dutton, submitted application No. 1-96-44-A to amend the special condition of 
Permit No. 80-CC-122. The description of the proposed amendment stated on the 
application form is .. Termination of offer of Dedication of Public Access 
Easement made as condition of approval. (see Letter submitted herewith.) ... 
Page two of the letter reiterates this description, stating in applicable part 
at the top of page two, "This letter is an application to the Coastal 
Commission to amend Permit 80-CC-122 to delete that offer.•• A copy of the 
amendment request is included in the supplemental exhibit packet. 

C. Regulation Governing Permit Amendments 

Applications for amendment to coastal development permits are governed in part 
by Section 13166(a)(l) of the Commission's administrative regulations which 
provide: 

11An application for an amendment shall be rejected if, in the opinion of 
the Executive Director, the proposed amendment would lessen or avoid the 
intended effect of a partially approved or conditioned permit unless the 
applicant presents newly discovered material information, which he could 
not, with reasonable diligence, have discovered and produced before the 
permit was granted. •• 

Thus, in·order for an application to be accepted by the Executive Director, 
the applicant must either (1) demonstrate that the proposed amendment would 
not .. lessen or avoid the intended effect of a ••• conditioned permit.'' or (2) 
present "newly discovered material information .. which could not have, with 
reasonable diligence, been 11 discovered and produced before the permit was 
granted.'' 

D. Executive Director's Decision and Analysis 

In a letter dated August 21, 1996, Commission staff informed Mr. Carter of the 
decision of the Executive Director to reject his clients• application to amend 
Permit No. 80-CC-122. The basis upon which the Executive Director rejected 
the application as mandated by Section 13166(a)(1) is described below. 

1. The proposed amendment reguest 11 Lessens the Intended Effect .. of Permit No. 
80-QC-122 contrary to Section 13166(a)C1) of the Commission's regulations. 

The proposed amendment lessens the intended effect of the previously approved 
permit by proposing to eliminate the offer to dedicate a public access 
easement that is currently required by the permit without demonstrating that 
the required alternative access is guaranteed in perpetuity pursuant to an 
agreement approved by the Executive Director. The intended effect of Permit 
No. 80-CC-122 was to allow the four parcel subdivision of the 29-acre property 
of the original permittees as approved by Mendocino County provided that a 
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public access easement from Ocean Drive through the immediate area to and 
along the shoreline is guaranteed in perpetuity. The permit required that the 
applicants record an offer to dedicate such an easement along Schaefer Lane 
and through the property. The special condition does provide that the offer 
to dedicate the vertical public access easement 11mi.l be terminated if the 
certified LCP includes a vertical and lateral access at the Botanical Garden 
property. AP# 17-07-12 & 17-05-08, and an agreement. the form and content of 
which bas been aporoyed by the Executive Director or his successor. providing 
public access 1n perpetuity across the Botanical Garden property even in the 
event of change in ownership or use has been recorded ...... {Emphasis added). 

Essentially, the condition sets forth three criteria that must be met before 
the offer to dedicate the vertical public access easement along Schaefer Lane 
"may be terminated." These criteria are as follows: 

a. The certified LCP must include a vertical and lateral access at the 
Botanical Gardens; 

b. An agreement must have been recorded providing public access in 
perpetuity across the Botanical Garden property even in the event of 
change in ownershiP or use; and 

c. The Executive Director or his successor must have approved the form 
and content of the agreement providing public access in perpetuity 
across the Botanical Garden property. 

a. LCP Designation of Access Through Botanical Gardens Property 

As required by Special COndition 1, the certified LCP does designate access 
through the Botanical Gardens property. Policies 4.5-1 through 4.5-3 of the 
Certified LUP are access and recreation pol1c1es specific to the Botanical 
Gardens area. Policy 4.5-2 states as follows: 

"The offers to dedicate easements to the public for access shall be 
accepted and additional offers of dedication for public access easements 
shall be obtained for those areas shown on the land use plan map 
consistent with Policy 3.6-5 in order to complete this trail system. 
Vertical access from Pacific Ocean Drive to blufftop access shall be 
limited to non-motorized use. 11 

The certified Land Use Plan Map covering thh area is Map No. 14, the relevant · 
portion of which is shown in Exhibit 6. The map clearly shows an existing 
shoreline access (as delineated by a string of blackened circles) extending 
through the Botanical Gardens property. Therefore, the Commission finds that 
the first of the three criteria has been met. However, the other two criteria 
identified in the termination clause of Special Condition 1 have nat been met. 

b. Executive Director Has Not Approved An Agreement Providing Public 
Access in perpetuity Across the Botanical Garden Property 
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The submitted amendment request, its transmittal letter, and subsequent 
correspondence from the applicants• representatives make no showing that the 
Executive Director of the Commission has approved any agreement providing 
public access in perpetuity across the Botanical Garden Property. No such 
showing can be made because the Executive Director has never approved such an 
agreement for the Botanical Garden property. 

c. No recorded agreement providing oublic access in perpetuity across 
the Botanical Garden property even in the event of change of 
ownershiP or use exists 

The Botanical Garden property is not subject to any recorded agreement that 
provides for public access in perpetuity across the property. The amendment 
request notes that the Mendocino Coast Recreation and Park District purchased 
the Botanical Gardens in 1982 and 1991, and that the Mendocino Coast 
Recreation and Park District (District), entered into grant agreements 
pursuant to which the California Coastal Conservancy (Conservancy) gave the 
District funds to purchase the Gardens. However, although the grant 
agreements were made subject to a number of conditions requiring a portion of 
the area subject to permit 80-CC-122 be used for public access, neither of the 
agreements guarantee public access in perpetuity. 

i. Grant Agreement No. 81-033. 

Grant Agreement No. 81-033 is the Agreement pursuant to which the District 
acquired the developed central portion of the Botanical Gardens, consisting of 
AP # 017-070-19 and 017-070-38, in fee, together with a five-acre easement 
over a portion of the adjoining coastal headlands CAP# 017-050-08) -- ~. 
the area which encompasses much of the existing public accessway leading from 
the entrance of the Gardens to and along the coastal headlands. The Agreement 
covers only two of the three parcels identified in the termination clause of 
Special Condition 1 as the parcels which public access must be secured 11 in 
perpetuity" before the Offer 11 may be terminated." Although Agreement 81-033 
contains a number of provisions limiting use of the property to which it 
applies to public access and park purposes, the Agreement itself "recognizes 
that the District might fail in its mission, and provides merely that, should 
this occur. the District shall be liable for repayment to the Conservancy of 
the grant amount ... Thus, it cannot be said to secure to the public a right of 
access 11 in perpetuity" even across those of the parcels identified in the 
Offer to which it applies. To the contrary. grant agreement No. 81-033 
recognizes the District could fail in its obligations in which case the 
District would be liable for repayment to the Conservancy of the grant amount. 

ii. Grant Agreement No. 89-066 

In 1988. the Conservancy granted the District up to an additional $50,000 to 
prepare, in cooperation with the Corporation, a master plan for the future 
operation and development of the Gardens. with a particular eye toward 
evaluating the desirability of acquiring the remaining 35 acres necessary to 
return the Gardens to its original 47 acre size. The final plan, which was 
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adopted by the Conservancy tn June of 1990, reconmended, among other things, 
that the parcels remaining in private hands be promptly acquired in order to 
protect the natural and man-made resources of the Botanical Gardens, preserve 
public access, and expand recreational opportunities. 

Consequently, on June 25, 1990, the Conservancy granted the District 11a sum 
not to exceed two million ($2,000,000)" to acquire such property-
specifically, Assessor Parcel Nos. 17-040-23, 17-040-50, 17-070-37, and 
17-050-08 -- in order to "accomplish the purposes of the Mendocino Coast 
Botanical Gardens Restoration Plan," including the "preservation of public 
access." · 

The agreement specifically prohibits the District from making any use of the 
parcels inconsistent with the foregoing purposes and further requires that the 
District execute an "irrevocable offer'' to dedicate the parcels to the 
accomplishment of such purposes, which the District promptly did. The offer 
provides, in pertinent part, as follows: 

1. ACCEPTANCE OF OFFER. This offer may be accepted sm.l.l if the 
Conservancy finds that the existence of the Offeror has been 
terminated or that the Offeror or its successor in interest in the 
real properly has violated one or more of the ... essential terms 
of agreement no. 89-066 ..• [in which easel the Offer may be 
accepted by the Conservancy. or by another public agency or nonprofit 
organization designated by the Conservancy. 

The applicants identify two reasons why they believe the permit amendment 
request should be accepted for filing: (1) that the covenant in the Offer to 
Dedicate recorded by the District pursuant to this Agreement which requires 
that the property be used in such a way as to preserve public access is 
binding upon any and all who might come into title; and (2) that in any event 
there's no reasonable likelihood the Gardens will ever pass out of public 
hands. However~ both propositions are erroneous. 

First, the termination clause of Special Condition 1 requires an agreement 
which secures public access not just across any portion of the Gardens but 
rather lcross certain, specifically designated parcels: "API 17-07-12 & 
17-05-08" or, using today's APN's, across APN Nos. 17-070-37, 17-070-38, and 
17-050-08. Grant agreement 89-066, however, applies only to APN Nos. 
17-040-23, 17-040-50, 17-0070-37, and 17-050-08. That is, it applies to only 
a portion of the area referenced in the termination clause of Special 
Condition 1. 

Parcels 17-070-37 and 17-050-08 do in fact stretch from Ocean Drive to and 
along the Coast. However, this is not where the developed public access 
runs. As shown on the map. it runs from Ocean Drive, at a point farther to 
the north, through the excluded parcel --API 17-07~38 --among oth~rs, to 
and along the coastal headlands comprising parcel 17-05-08. More importantly, 
the securing of access "in perpetuity" through Parcels 17-070-37 and 17-050-08 
is not what is required as a precondition for termination of the Schaefer 
Offer. Hhat is required is access through 17-070-37 and 17-070-38 and 
17-050-08. 

:. 
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Second, although grant agreement No. 89-066 required the District to execute 
an irrevocable offer to dedicate title in fee to the State of California, the 
offer to dedicate is not an offer to dedicate a public pedestrian easement. 
Instead, the purpose of the offer to dedicate is to protect the public's 
interest in the Botanical Garden property, which was acquired with the 
assistance of State funds. The terms of the offer provide that the offer may 
only be accepted by the Conservancy if (1) the offeror has used the property 
for uses not approved by the Conservancy, (2) the offeror uses the property as 
security for debt without the Conservancy's approval, (3) the offeror 
transfers the property without the Conservancy's approval, or (4) the offeror 
does not use, manage, operate, and maintain the property in accordance with 
Agreement No. 89-066 between the Offeror and the Conservancy. Thus, the 
recorded offer provides a means for the Conservancy to take over the property 
in the event the purchasers of the Botanical Gardens fail to adhere to the 
grant agreement but does not expressly provide for a public pedestrian access 
easement guaranteed in ,perpetuity. Furthermore, the offer to dedicate does 
not by itself transfer title to the State. The State could only accept the 
offer if one or more of the circumstances noted above occurs. 

Third, the District Offer provides that the burden of the District's Offer -
that is the "obligations, terms, conditions, and restrictions imposed by the 
Offer-- "shall be deemed covenants and restrictions running with the land and 
shall be effective limitations on the use of the real property .•. , and 
shall bind the Offeror and all its successors and assigns," to the benefit of 
the State of California. Paragraph 6 similarly provides that the "terms, 
covenants, conditions, exceptions, obligations, and reservations contained in 
this Offer shall be binding upon and inure to the benefit of the successors 
and assigns of both the Offeror and the Conservancy, whether voluntary or 
involuntary. 11 

Applicants suggest that in the event the District were terminated and the 
Conservancy were to exercise its power to accept the offer, the Conservancy or 
its successors would be required to hold the property open to the public. But 
this is not the case. All the provisions say is that any successor or assign 
of the Conservancy stands in its shoes under the terms of the offer. The 
terms requiring the property's use only for public access and park purposes 
apply only to the Offeror, not to the Conservancy. The Legislature has 
specifically declared that if, upon acquiring a property, the Conservancy 
concludes that the benefits of public use would be outweighed by the costs of 
development and maintenance, it "shall not be required to open any area for 
public use" For example, should the District fail in its obligations or cease 
to exist. one cannot be assured that the parcels covered by the instant 
agreement would not be sold to private parties or otherwise withdrawn from 
public use. This could occur if the Conservancy could not find another public 
agency or nonprofit to accept the District's offer to dedicate and declined to 
accept the offer itself or if, after accepting the offer itself, the 
Conservancy were to conclude that the benefits of public use would be 
outweighed by the costs and exercise its right to sell such property at market 
value. 
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Thus, Agreement 89-066 clearly cannot be said to secure to the public "in 
perpetuity" access through the Botanical Gardens to the coast. The amendment 
request, its transmittal letter, and subsequent correspondence submitted by 
the applicant's representative do not demonstrate that 2 of the three 
circumstances required for termination which are specified in Special 
Condition No. 1 have occurred. First, the Executive Director has not approved 
an agreement providing public access in perpetuity across the Botanical 
Gardens. Second, an agreement providing public access in perpetuity across 
the Botanical Garden even in the event of change in ownership or use has not 
been tecorded. To eliminate the offer to dedicate a public access easement 
required by Permit No. so~CC-122 before all of the required criteria have been 
met would only lessen or avoid the intended effect of the permit as 
conditioned contrary to the mandates of 14 CCR 13166(a)(l). Consequently, the 
proposed amendment request would lessen or avoid the intended effect of the 
conditioned permit by eliminating the required offer to dedicate a vertical 
public access easement through the applicant's property before a vertical and 
lateral public access easement has been guaranteed in perpetuity across the 
Botanical Gardens property. Therefore, the proposed amendment request must be 
rejected. 

· 2. No ''Newly Phcoyered Material Information" which could not haye been 
discovered and produced before the permit was granted has been presented. 

Even if the proposed amendment lessens or avoids one or more "intended 
effects" of a coastal development permit, the Executive Director may 
nevertheless accept an application to amend that permit if the applicant 
presents "newly discovered material information" which could not have been 
"discovered and produced before the permit was granted." (14 California Code 
of Regulations section 13166(a)(l). 

The amendment request does not identify newly discovered material information 
which could not have been discovered and produced before the permit was 
granted that would allow the Executive Director to accept the amendment 
request for processing even though the proposed amendment lessens or avoids 
the intended effect of the permit. The amendment request does discuss, 
however, two events that occurred after the North Coast Regional Commission 
approved the original permit. These include (a) the fact that the Botanical 
Gardens were purchased by the Mendocino Coast Recreation and Park District who 
signed grant agreements with the Coastal Conservancy to provide access through 
portions of the property <although not in perpetuity and not approved by the 
Executive Director of the Coastal Commission) and (b) the Mendocino County LUP· 
was certified in 1985 with a list of desired accessways and with a policy 
stating property owners may petition the Coastal Commission to relinquish 
offers when access points prescribed by the plan are assured. 

a. Pistrict Purchase of Botanical Gardens and Proyhion of Access 

The submitted amendment request notes that in 1981 and 1992, the Botanical 
Gardens were purchased by the Mendocino Coast Recreation and Park District. 
As noted previously, the District entered into grant agreements pursuant to 
which the California Coastal Conservancy gave the District funds to purchase 
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the Gardens. However. although the grant agreements were made subject to a 
number of conditions requiring a portion of the area subject to permit 
80-CC-122 be used for public access. neither of the agreements guarantee 
public access in perpetuity or guarantee public access over the entire area 
subject to permit 80-CC-122. 

Moreover. it is important to note that at the time the North Coast Regional 
Commission acted on Permit Application No. 80-CC-122-A, public access through 
the Botanical Gardens property to the shoreline already existed. The findings 
adopted by the North Coast Regional Commission in 1980 for Permit No. 
80-CC~122-A state in applicable part: 

"Currently, a fee vertical and lateral access exists on the property 
immediately north of the subject parcel (the Botanical Gardens) ... " 

However. the access available through the Botanical Gardens at the time was 
not guaranteed in perpetuity through any sort of recorded document. just as 
the current access available through the Botanical Gardens is not guaranteed 
in perpetuity through any sort of recorded document. Thus. the fact that the 
Botanical Gardens was purchased has not changed the situation over what 
existed in 1980; Access through the Botanical Gardens still exists and is 
still not guaranteed in perpetuity. Therefore. the sale of the property 
through the execution of grant agreements does not constitute newly d1scovered 
material information. Consequently. the proposed amendment request must be 
rejected. 

b. Certified lUP Policies. 

Five years after approval of permit No. 80-CC-122, the Commission certified 
the Mendocino County land Use Plan with certain policies relating to public 
access. The Certified lUP designated appropriate accessways and includes a 
policy (Policy No. 3.6-29) which states the following: 

"Any proposed owner, who has recorded an offer to dedicate an easement to 
the public as condition of permit approval and the specific locations of 
the easement is not recommend in the land use plan for public access, may 
petition the Coastal Commission to amend the permit that required the 
offer to eliminate the conditions. It is the intent of the plan that 
those easements which are not recommended in the land use plan be 
extinguished by the Coastal Commission." 

Page 83 of the certified lCP also provides: 

"LCP studies show that some access offers required by the Coastal 
Commission are unnecessary or illogical in the context of the land Use 
Plan proposals of adjoining properties. Some of these offers can be 
relinquished shortly after certification while others should be abandoned 
when access points prescribed by the plan are assured. Where existing 
offers of dedication are not essential to meet public access needs, the 
Access component specifies that they be re 1 i nquished .••• " 
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The applicants' representative claims that the offer to dedicate a public 
access easement required by Special Condition No. 1 of Permit No. 80-CC-122 is 
not designated in the LCP as an appropriate accessway. Presumably, the 
applicants believe this is material information that would allow the Executive 
Director to accept the amendment request even if the Executive Director 
believes the amendment request lessens or avoids the intent of the permit. 

However, the applicants' representative's claim that the offer to dedicate a 
public access easement required by the North Coast Regional Commission is not 
designated in the LUP is false. Policy 4.5-1 through 4.5-3 of the LUP are 
access and recreation policies specific to the Botanical Gardens area. Policy 
4.5-2 states as follows: 

"The offers to dedicate easements to the public for access shall be 
accepted and additional offers of dedication for public access easements 
shall be obtained for those areas shown on the land use plan map 
consistent with Policy 3.6-5 in order to complete this trail system. 
Vertical access from Pacific Ocean Drive to blufftop access shall be 
limited to non-motorized use.•• 

The certified Land Use Plan Map covering this area is Map No. 14, the relevant 
portion of which is shown in Exhibit 6. The map clearly shows a proposed 
shoreline access (as delineated by a string of unblackened circles) following 
the exact alignment of the offer to dedicate a public pedestrian easement 
recorded pursuant to Special Condition No. One of Permit No. 80-CC-122. The 
alignment of the recorded offer to dedicate 1s shown in Exhibit 4. The 
proposed shoreline access links with the existing access provided through the 
Botanical Gardens shown by the blackened circles to the north of the proposed 
shoreline access. Thus, Policy 4.5-2 of the certified LUP calls for 
acceptance of the offer to dedicate a public pedestrian easement recorded· 
pursuant to Permit No. 80-CC-122. 

Therefore, the Commission finds that certification of the LUP with policies 
designating accessways including the accessway now proposed for deletion 
consistently implements the Commission's action on Permit No. 80-CC-122 and 
does not provide newly discovered material information that suggests that the 
offer to dedicate a public pedestrian access easement required by the permit 
should be eliminated. On the contrary, inclusion of the recorded offer as a 
proposed accessway in the LUP only supports retenti.on of the recorded offer. 
Consequently, the proposed amendment request must be rejected. 

E. Commission's Analysis and Conclusion 

The Commission has given careful consideration to the arguments advanced by 
the applicants and the Executive Director regarding whether the applicants• 
application to amend Permit No. 80-CC-122 should under the standards of 
Section 13166(a)(1) of the Commission's regulations be accepted for 
processing. Based on its evaluation of the record, the Commission believes 
that the Executive Director's position is persuasive and is consistent with 
the manner in which the Executive Director has in the past interpreted and 
applied the standards of Section 13166(a)(l). 
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Therefore, for all the foregoing reasons identified by the Executive Director, 
the Commission finds that proposed amendment No. 1-96-44-A to Permit No. 
80-CC-122 (1) would "lessen or avoid the intended effect of" Permit No. 
80-CC-122, and (2) is not based on 'newly discovered material information." 
The Commission therefore concurs in the determination of the Executive 
Director to reject under section 13166(a)(l) of the Commission's regulations 
the applicants' amendment request. 

9025p 
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STATE OF CAllfO!!N!A 

CALIFORNIA COASTAL C 
NO~lH COto.ST p:;GiON 
loS~ Uli!CN STReET. ROOM lSO 

P.O. SOX .ol946 

£1Jit£1C'A, CALIFOP.NIA 9.5501 

(707) 443-16 23 

Ernest & Miriam Schoe.fer 
P.O. Box 86G 
Fort Bragg, CA 95437 

July 25, 1980 

EOJ.tUNO C. ti!O'IIN JR .. Cov•'l""' 

EXHIBIT NO. 3 

APPLICATION NO. 
1-96-44-A 

Permit No. 80-CC-122 

(Original Permit) 
(1 of 8) 

Dear Mr. &: Mrs. Schaefer: RE: Permit 00-CC-122 

On July 9, 1980 t by a vo~e o.f 11 in favor, 0 opposed, the 
North Coast Region of the· California Coastal Co~~issicn gr~1ted your 
application ·.fer a permit for the deYelopment described in the attactad application 
sUJ!I.mary and staff recommendation. l-rh.ich ~mre adont ed at the Cor:-.rcd.ssicn r::.eet:i.:ng of 

July 9, 1980 • This pe~mit is l~Tci.ted to the above described development 
and is subject to the terms and ccndit:i.cns ccnta~~ed therein. 

This permit rri 1" be in effect for a period of t-v1o years from the time of 
the Regional Cc!':'r.~ssion'~ final action. If the final ~/development has not been 
~co~nenced by that date, application for any eA~ensicns must be made befcre 
expiration of the permit. 

If you should determine that you 't'lish to assign this permit to another 
party, you should ccntact the Reg:i.onal Ccrmnission office for i...~ctructicn i."l the 
appropriate procedure. 

You \'rl.ll also find attached a "Notice of Co:npletion" 1-1hich should be 
returned \then you have finished your pr::~ject. 

Please return to this office ccny of this statement ·,.lith your sigr.ature 
acknowledging that you have received it and understood its content. 

A1J. construction must occur in accord vrith the proposal as set .forth in 
the application for permit, sub.ject to a."ly special conditions as set forth in the 
attachment.. Any deviations .from the approved plans must be reviet11ed by the 
Commission purew:mt to ealifcrnia Adiilin.istrati·'l'e Code, Title 141 Sections 13164-
13168. 

Yours truly :J 
/1)1/l. if. 

RICHA.R.D'"'f. ~URN 
Executive Director 

attachment 
CC. llaymond &: Stanton • 

• County Assessor's Office 
Building 
Planning Dapartu~ent 

The undersigned rcrmittee o.cknmdedges receipt of the CaliforniD. Coastal Com;r.iss:..on 
Permit No. 80-CC-122 , and fully understal'ld.s its contents, including all 
conditions imposed. ·. 

PEfu\!ITTEE 



Applica.~t: 

,...- Find-i ""':>"·' • '::< 12 22 25 ,/"""( ----;.~ ;J' ' ' 1 . p 

'-.,. );o.aTR ~j_A..ST P.EGIOITP...L COM1t:;:ss:cL ·~rnary De- • : une 27' 980 

Cc~ser1 Ca.le~dar 

for the meet~~~ of 

Ernest and Miriam Schaefer 
P. 0. Box 860 
Fort Bragg, CA 95437 

Agen ";: Raymond & Stanton 
1.;.50 Main Street 
Mendocino, CA 95460 

Pronosed De·;e2.omne~~: Four-way parcel minor subdiyi.sion 

Project Loca.t~on: West of Highway One, 2.h ~iles scuth of Ft. 3ragg. 

~. ?roje~t Descri~~iJ~: 

1. Parcel size: _ __.2.._2.._+.:.;-=-,ii!a.:.:c ... r..:;eo:,lisw.~2,.,. • +- acres 

2. Slope: o-:o% __ X,__ 10-;G% X -'-30% __ :{_ 

3. 7egeta.-:ion.: Ar..nual grasses and :::::nifers 

4. 3etwee::: ::;ea. and. :::irst roaciwa.~·: ·:es ~c :To 

5. Developeci -~ea.: Yes ~To -"'I.___ :Ta!!le -----------------------
6. ·.vetlar..ds, 

.Access: See below 

3. Developme~t Jescrin~ion: 

1. Size of st~c~~e(s): N/A sq. 

N/A 
______ Commur-i";y system :.C well --=-=---

Sewage disposal: ___ Ccl!ll!luni 7-y syste!!l. X septic 

Ies X ?:ro ---
6. Gene!'al ?lm U-C 

---~~-------------------
7 ...., ·..,.., R-E 
;WC-... :....~g --------------

7. Othe!:': The yroject is located -~ the Fort Bragg Market and 
ik:pansion area. 

II. Gond.i tior:s of .bnrcv·al: 

Access: 

Prior to issuance of the ?ermit the Executive Jirector shal: ~ertify in :.;riting 
that the following coP~ition has been satisfied. The applican~ shall execute 
and record a jocument, in a form and ccntent approved by the £{ecutive Director 
::Jf the Commission, irrevocably offering to dedicate to a.TJ. agency approved oy 
~he Executive Director, an easement for public pedestrian access to the shore
line. Such easement shall be 25 feet Nide located along the southern boundarJ 

"Original Permit (2 of 8)" 



Ernest & Miriam Schaefer n . -2
-. . ~·.,... ... 

of the property !:J.iie and extend from -vhe Ocean nr::-Ye ( o~d ~~~htiay One) to 
the mean high tide line/bluff edg; an~ sh9~ here~ as ~~=-ol.t ~~I. Such 
easement shall be recorded free o~ pr1.or ~l.ens exc~pt -vr Jax ~l.ens and 
free of nrior encumbrances which the Executive Director determi."'les may effect; 
the intei-est being conveyed. . · 

The offer shall run with the land in favor of the People of the State of 
California, binding successors and assigns of the applicant or landowner. 
The offer of dedication shall be irrevocable for a period cf 21 years, such 
;>eriod rmm:ing from the date of recording. 

However, if the certif'ied U:P :includes a vertical and lateral access at 
the Botanical Garden property, .A.P# 17-07-12 & 17-C5-08, and an agreement, 
the form and content of which has been approved by the EKecutive Director 
or his successor, providing public access in perpetuity across the above 
property even in the erent of change in ownership or use has been recorded, 
the offer of a vertical access across the applicants property ~ay be terminated. 

III. FINDINGS AND I.llOC:LA.RATIONS: 

The Commission finds and declares as follows: 

A. Project Discussion: The applicant proposes a parce:. division creat-mg 2.01, 
5'.0, 8.3:, and l1..03 acre lots on property current::r zoned 3.-E. The actual 
division is of an exist:ing 27+/- acre parcelt split three-~'J'ays. In addition, 
tr.e noncontiguous 2+/- acre yarce: (existant) has been ~"'lCCr?orated into the 
project by the county, creating i.11 effect, s. four-way division. Parcels in 
the immediate area vary in size from i acre to 15 acres and ~he entire area 
is presently zoned R-E. 

Parcels along the west side of Highway One are zoned C-1 and are currently 
in a building ban area being controlled by the Mendocino County :fealth Depart
ment. Although the proposed project is not in the existing ban area, the 
Health Department has noted some concerns with water and septic problems on 
adjacent properties that may be associated with this parcel. 

The applicant proposes to offer a vertical 60 foot easement on the southern, 
boundary of the parcel to the County of Mendocino Department of Public Works. 
The Department has stated they do not inte~~ to accept this easement. 

B. Project H;stoty: Evidently the ownership of the 27+/- acre parcel was recorded 
with the County Assessor's Office under several assessors ~arcels of 2 to 5 
acres in size. They then merged i.11 1973 requiring a subdivision for the cre
ation of more than one buildable parcel. 

On September 21, 1978 the subject division '.vas conditionally approved by the 
l1endocino County ?lanning Commission. On Tuesday, April 10, 1979, Judge John 
Golden ruled in favor of Mr. Schaefer's application for exemption to the 
moritorium. 

C. Site History: On June 13, 1979 the Regional Commission conditionally approved 
a permit for the development of a single family residence on the subject 27+/
acre parcel (79-CC-83). The residence has been constructed and is located 
on the proposed parcel number bvo of this application (see Exhibit II ). Con
ditions placed en the residential application consist of resubmission of 
landscaping plans, road improvement plans, exterior finish, and a lateral 
access easement. 

"Original Permit (3 of 8)" 
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Ernest & Miriam Schaefer -3-

D. Coastal Issues: 

Access and Recreation: The sub.ject nronerty is located bet"."leen the 
and the first public road, and as such, is sub.~ect ~o the following 
provisions: 
Section 30212(a) states: 

"!>ul:lic access from the nearest public roac..•,.;ay :,c the 
shoreline and along the coast shall oe prc~ded ~~ new 
development projects except ~here (l) it is inconsistent 
·flith public safety, milit~J security needs, or the pro
tection of fragile ceastal :::-escurces, (2) adequate access 
exists nearby, or (3) agric•iLture wculd be adversely 
affected. Dedicated acces~~ay shall not be req~red to 
be opened to public use ~t~ a public agency or private 
association agrees to accept responsibility :or naL~tenance 
and liabi1jty of t.he accessway." 

1'1-.e Statewide Interoretive Guideline for access oo_:..cJ.es (adcnted Feb
r-.;.ar.r 20, 1980) states, "· •• all new development :::-esulti...'1g :;'1. any 
intensification of land use ~enerates sufficient cUL~ens ~n nublic access 
to :::-equire access conditions-:_'1. conjunction •tlith tr:at development." 

The approved permit for a single family residence (79-CC- 33) ·.vas ccn
ditioned 11ith the offering of a public access '=ase!Tlent as shown ~ere on 
Exhibit III. It ·t~as determined a.t that time, the :::mstruction ::;f a 
single family residence warranted only a lateral easement. 

The guidelines f'...lrther state, " ••• the applicant nay also be required 
to dedicate additional accessways :::r areas. • • to ·:}alance the burdens 
to the public 'tlith the benefit to the applicant." 

In determining where vertical access should be :::-equired, ~he Commission 
shal:. consider, the nature of the burden .::m public access created by the 
project and the public need to gain access to the shoreline in a given 
area nearest existing public access points in the area are located at 
Noyo Harbor to the norlh and Jug Handle State Park to the south. 

~e Commission finds that there currently exist a need ~~ the area 
of the subject property for additional oublic access easements. 
Ihe Commission further finds that the division .::Jf the sub~ect 
propert~ creating two additonal buildable oarcels ,~~1 re~ult in 
the L"ltensification of land use and, as su~h, to be found consistent 
~th the access policies of the Coastal Act, a iedication of a 
vertical access is necessary. 

Currently a fee vertical and :.ateral access exists on the property 
immedia~ely north of.the subject parcel (the 3otanical Gardens). 
It.has oeen suggeste~ by staff and the current propery owner that 
th~s access :nay be or.fered in ,?erpetuity to~ the state as a oublic 
access, fee or other~ise. !his access is contiguous to the apoli
cant' s lateral access easement :::urrently offered to :-he state ~der 
79-CC-8? (see Exhibit III). ::: the Botanical Jardens access is in 
:.:~uded m the certified LCP, t.ne Commission wocid then be able to 
fL'1d ~hat, L"ldeed adequate access does exist nearby. 

·]he Commission therefore finds the project, as conditioned, in 
conformance with Section 30212 of the 1976 Coastal Act. 

"Original Permit (4 of 8)" 
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E· CEOA: The project ·rr....ll not have any adverse env-'..;.ror...::er.taJ. impaci;.s ·.dthin 
the :neaning of the California Invironmental Q,lality _.:_:':.. 

F. L.C.P.: The project as conditioned, lNill not prejuc~:e the ability to 
prepare a Local Coastal Program in conformance ·..n.tr: -::-.e policies of Chapter 
3 of the 1976 Coastal Act as it has been conditionet ~o enhance nuolic 
access opportUnities ·J.hile ma~~taining all access ;ossibilities for the 

area. 

"Original Permit (5 of 8)" 
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EXHIBIT NO. 5 

APPLICATION NO. 
1-96-44-A 

I 
Offer to Dedicate 
Reouired by 
80-CC-122 

(1 of 7l 

MENDOCINO CCUN,..--

· ·ordcd at the Request of. 

And When Recorded R~turn to: 

State of California 

\ 
· California Coastal Commission 

631 Howard Street 
Fourth Floor 
San ~r~~c1sco. ~~!!~orn1~ ~ilO~ 

IRREVOCABLE OFFER TO DEDICATE 

15601 

W".rfl1:REAS, Eil!iEST SCHOEFER and liiRI.Al& SCHO!FE.tt (berei:a• fter 

referred to ~s "nwners") a.re the owners of record of that cer.ta.in 

real property located at 17950 Ocean Drive, Fort Bragg, Mendocino 

County, California, which property is legally described as set 
. -

,-. :;i-_!orth..in Exb~bit "A"~· i.nd 'attached heret~ and ·incorporated 
' : .... 

herein. by this ·eference and which is hereinafter referred as 

the "subject propez:ty"; and 

WHEREAS, the CALIFORNIA COASTAL COIDIISSION, NORTH . . ..___ . 

. COAST REGIONAL CNWISSION, (hereinafter ~-re!~:.C:red tn AP,' "the 

:--/~oain~&s-ion~'> h .. acii:l on ~eh~i~_~:';~-~:-.;;~~~~~ -o! the·-~st&~e 
; .• , .~ ... : --·~:-:: • ... ·' -~. ~:~·; :· . ·--: .. .t . ..::. ... -.;7._ .... ·... ··::~:~:·::·.;:..·_;,,. ·._ 

ot Caltfornia; an4 

WHEREAS, the people of the S+;ate of Cal1!orn1a have 
: . . •. : ~. "' 

_ ..•. a>i.~~i.l···interest in· the \a~d ~eawar.d-.of· t~e' ~ei.n htgh 'tide :line 
. ...,~~: .... ~"'.~--,.~::. ", .. d·- ·\ . . .. . . . . : ·- . . . ·. .. ·.. •. ~ .. -:: . ·. . .. . 

l:-~,_t~~::.:;;,~.~L . Pacific Ocean; and .. ~-;:. ·· __ ,_ 

.,-.;;;;~,.··n-•.·· ~"· ~--· -;::·~::·~;~::~~~~:~:_:~~ii~~~-t-~ _ t~·:<~~:~ .• ~~~-i¥f~:.~~~~~!~~~ft_a:·._'i~-t. ot __ 
applied to· the Commission·· for i: coastal: development .... ·-

fo~!- ; ·iou~ ·. <.4{~arce~ ~~~o~_'· ciiiii~~~~~i :~"h/~bj~~-t prope~t~;: 
. ' .. ~ ·..... . . .·::.· .·• .· .. :'•·::. -.. ~.-~ :. : ~ ... ~ .. ,.~·. ·. 

'· 
·. W'REREAS • ·a coastal dcvelopmei-!.~. permit Mo. so-cc. 122 

•. "!. ·, ". ~: : • • •. • 

was granted on July s. 1sso,. 11.1 accordance· with the provisions 

{;/;;_:·.!f} ~. u! the Staff. R~c~ndation ~and Findings which a.r~. ma.rked Exhibit 

~~f~~~T _ _:'B". a.t~ach.~d her_~~o a.n~~.Jl~~e~y ~n~;~r.~~~~\!-e~ei~::bi·:_ t:~~s- ... · 
reference subject to the. followif.lg CI:)Aditioru. ·· 

"The applicants will ·~xecute ·'ud: rec~~d. a document. 
in a form and content approved by ·the Executive 
Dir~ctor of the Commission, 1rrevocabl7 otferinc tn 
dedicate to a public agency approved b7 the Executive 
Director, an easement for public pedestrian access 
to the shoreline. Such easement shall be t7entr-tive 
(25} f~et •t~e, loc~ted along the southeru bcu:~rt 

,:. . ... ~-~~~ .. ~~·~.· ;:.:~ ~· :- ,::~· • . ·7 ··~:·. •• ' •.• 

"".· -- .·.··-·: ·.,. 

.... 

i• 
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cf subject prope~ty line and extends from Ocean Drive 
(Old Highway 1) to the mean high tide line/bluff 2dge 
as sho·m herein on Exhibit ''JI". Such easement shall 
be recorded·free of prior liens except for tax liens 
and free of prior encumbrances which the Executive 
Director dctcr.n1nes may effect the iaterest bwing. 
conveyed. 

The of.fcr shall run w.i.i.u Un:1 land in favor of the 
people of the State of California, bindinc successors. · 
and assigns of the applicant or land owner. The offer 
of dedication shall be irrevocable for a perioa of 
twenty-one (21) years, such period run.ling from the 
date of recording. · 

However, if the certified LCP includes a vertical 
and lateral access at tbe Botanical Garden propert~, 
API 17-07-12 and 17-05-08, anc an arreement. the·form 
.!\~d content. of which baa been approved by the !x~cutive 
Director or Ilia successor. providinr !or public access 
iu perpetuity across the above property event in the···.~.:
event of change in ~wnersh1p or use has been recordedo 
the offer of a vertical access acrosa~the a~~licants• 

·~-~;.,.;,~.~~>.~.;:•;. ·property ma.y.;b,•: .terminated." · · 

: ·:~:.:~ .. ::~:~· ·;\:·;:· ·· .. ·:<.·· .. WHEREAs,· tb~-.-~&;j;e~t pr~erty is· a parcel lr.-.3.ted ·~·· 
·.~<::.;,:::-:·~·t~~en. the fira't· priblie road ud· tb~' sho~eline; and 

.. ,.,· ·wm:R.EAs ,: :~'i:'d~io .. .'the p~licies of Sections 30210 through ... 
: . ..• j::· ·: :.30212. of .the California Coastal' Ac-t of 1976, public access to 

I 
. 1.~. . r: 

I 

. ';·;..;::_.; i::~~l:~~-~ i·~: ~~· _:(.: .. :·. ·." ·. :.~ ~-~ -~~=: ', :.,., -. ..;:- ~ ; ... ·.:·· ::.:: ·=~. :- :~ . . ....... ;: . 

.' "':.':~;:}:;:; -2:..·;:..:: · tbe .:::hcrcUna. ;.:;4 · along_ t.hw. coast' is to be ma.x1mi::ed. and in. · · .· .. 
.. ::;_!_.;·:-::~!f-~:~~tf'i~~:;,\~~7;:··f.::~-= ···:;~.~-! ~.:~\:~.~\!'{:~~-;~.._;=~~:·~·-:·~:-~; ... -..... _;·~-- .. :-::·. :.~·~--:- - . ~-·.. :::.: ' .... •;::.:, .. _ .... ~ •... . -·-~- ~.:: 
·. ~ ... :,:-~,~.~;,·:.:;/a~lj,'liew development pro·jecta ·located. between the first public::·~:;'~:·· ':::_:-:; 

. -;. ..... ·· --~--~ .. :::~l.. . . -_~:···.:~-:::· ..... · ~ . ;.t-. • . .- • • . ;·• •• • ... " •••• 

. road: and. tbe shoreline: shall' be. provided; aacl 

. . . ':,·ij_~~~~·~;i:~~;~~~ia&icm1~o~~d that. but for the. 

~poilii;LIO;J,.•OJ"l:lc ... Of. tiOn ;; _th~' .. proposed deVelO:xzieD 1: • • 
. . . · .. ,. . ' - -· . ~ . .. 
tbe .. pubU-: access policies:,£~!.:· 

...--~··:::.ic•c.·\". i· .· , ... ·. •, .. : . :,;·;.·,_.:::;:.;~, 

the .. california Coast~], }~t ~~~t.;. .• ;::h-rn: 
·"' ... ~ . .• .::~f..~ .~~: .. :: ...... !t~lll!:t!: 
absence· of such' a•concUtioc, ·. >:'!l':.~~ 

.• -...:-;;;.;,.,-·.--·- · .•• ~ .... ~· .• ·~ .• ~--~ -. . )..t,:·.·-·:7:/:' .. . - •, ··..:~~:~--~:.~~~~-~ 
.could,' not have. beea::'cn.ntedl·-~::;;.: .. ;:.:~:-,:.!;~;;,~ 

····--··-''"• .-;'.' .. ·: :: ·'..:~.' :.:· -~~·(:_-;.«:~!.~~:~::<:..:·· .. . .. . : ;;:·-::··~~··· . .. . . . . -:=.~~~-:-~·~:-: 
... · NOI • ·, 'l:BEBEJ"9U • . in.~ ccu:uiidera tion ot the gran tine of .. ,'';_::; .• ~_: .. ;>;: 

.. _ · ~ ·.·.:. __ :- ·;:·.~~; .. ;:~,\==-~>-": ::_r-t..i·~ .... ~~-~-- ·: . ..:..;: ...... :::-·._·. - . .· : ... -· ,-- · _ .•• ·• ~ ·• : ..... : .i~:."'.!~~-:b 
:;>~~~'7.~~::·t.-·. ·. pe:r.-1 t. ~~.' 80~c~;2_~Lt.!r<rners bY. the Cocnmissioa •.. owuera ·~ereby:;:-:·~r..T:-·;t:i: 

.. · :--.:·· _- ' ..... _.-:;~ ... ~: ... ·'''·"·"·. ..· ·-.... .. .. . . - ..... -~; .. ·~ · .. :::..~-~·;_ 
offer· to· ded1ca.te.'.t0:.tbe People of Cali!orDia an easemellt.iD 7.-.:.?~:~:-:_-,;,;; 

f~~~~;11~~~~::~ ~.; . perp~tu:i~'t:io~ .. ~ th~~·~:I;;~~es ~~:: ~diatr1an. acce~s which., ·.11~11:·~~~~;~~~ 
• :'" .•• ·-· •• ·.~· 0 ·:·":;'.• ;'·• • ~ ;; 

0

\•:, ~·:·.!'·• 0 ~.~~=~ .... ·: ~~:~ ... ·.:~··.:: 0 " .~ O • ••H> ~'=J'i~t~:.~i:t 

,.';;.., .· ..... 

·. ··be tweD.ty-Uve (25) feet' ill width a1oDs tbe· south bouadary of';.;..:t:"~~-:-. - . . . . . . ?~·~ ~··- .~;; 
the ··subject property aai des11Paated 1D :Exhibit "B". 

This offer.of dedication shall be irrev~cable to~ 

a period of twenty-one (21) years measured from the elate of 

recordation aad shall be binding upon the owners, their heirs, 

. ~~~~~~~~:,~;~~;'lt~J;~i~~·,, .. •1277 PAG£ 221 
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c .• assigns, o:- :::ucccssors in intal'O:t~L to .::he suojee't property 

described above. However, 1! the certified local coastal 

progrL~ includes a vertical and lateral access at tb~ Botanical 

G~rden property, ~endocino County Assessor's Parcel No. 17-07-12 

:.::!.d 17-05-0S, and an agr.,.;oment, th., .t'on2 :tnd contcn-:: or which 

bas been approved by the Executive Director or uis successor, 

providin~ public acc~s·s· .ii• perpetufty across the Botanical 

Garden property, binding upon: the heirs, successors and assigns 

of the owners thereof~ the offer of access provided for by this 

offer cay be termi~a!~d. The People of ~he State of Cali!or~ia 

shall accept this offer tbrou~b-T.be'County of l&ehdocino, the 

local government and in whose jurisdiction the subject property 

lies, or through a public agency acceptable to the Executive 

Director of the Commissi~n or.its sueces~or in interest. 

The Public agency shall, as a condition pre:edent 

to permitting public use of the ea~ement of!ereC(h~reby, execute 
' .. . . 

· .· an agreement .with offeror, their heirs, successors or assigns 

:· .. to be r~spondblc tor t~e ma.inte!lan~Et uf the easement including, 
.... - '" 

~· but ncit limi -:ed .. to, the removal ot. all trash.· i.nd debris. left 

::on the easement or immediately adjacent thereto, by persons 
' .. ;- .. 

. - ···~ · ··~us!Dg--th8·.ei.sement~ ... :. 

•::~~~\;f'~~9.f~;iffil;:~1~~~,:::~:~ · :;t~::~·::t::~; h:::::·::: •••• 
an a.greemen t with owners·,·. their heirs, successors in in ter~st 

. . . ... •_, -.. 
or assigns, to iDdemni:ty' and hold 'owners, their· heirs, SUCCessors . 

. in interest and assigns, free· and harmless !rom l1abii1ty for · · 

Acceptance of the offer is su~ject to a covenant which 

runs with ·he laud providing that tbe first offeree to accttpt ttl<e> 

easement may not aba~~on i~ but must instead offer the easement 

to othe~ public agencies. ~cc~pt~le to the AXecu~ive Dir~ctur· 

... . . :· '. 
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of the Commh•sion· tor the duration or the term of the oririnal 

offer to dedicate. 'l'he gra.nt of easement once made shall rlin 
. ! 

wi'h the land and shall be bindin~ upon tbe owners, their heirs 
i 

a.zu1 assisna. 
•I 

Executed on this c#k!!day or A~ De& • 

1980, at~~2~ti(n? County of ~endoeino, Californ1~. 

-STAR OJ' CALiFORNIA)~ 
.-.-- . . ) ss. 

COUNTY. OF ~INO) 

. : On ~ r:ll& • 1980, before me, tbe undersigned, 
a Notary Publ~r said State, personally appeared ERNEST 
StHOEFER and KIRIAK SCBOEFER, known to me, to be the persons 
whose names are subscri'!:.>ecl to the within instrum.,nt, and 
au~O!fledsed· to me that they executed the same. 

<>' • • ·:· -:·.·:·_ • •T_,..,.,.., · •• · .. · ... d ffi 1 l . · l .. ,·· .... ·. · . : _;.: ::· ... ; , .. "·•"""""' .•'1 .. an .. an o c a $v& .• · :-~~·.::· __ .:<~~~iY'· __ · . ·. :;·i-~U;·· _.:;.-.. · - .· .-:. · 
.... ,• 

k,~~./laaJkimr _ 
Notar)' PUt:i.ic in and tor sa.id. State . --,._ SUSAN ANN POT'T'D 

• : • • ~- ·~.:· NOTARY PUBI.IO-CAl..ll'OANI4 

i~ . : 'l~~~t~;ij1~~;f' ..... ·. : . . . . . . ' .. 
• -.~.:.~7.;;;;."<':·-J ~:;- ·.-· ~:,-:·r:i:>: This .. 1a ·to. certif:v that the offer of dedication set ·forth: 

· ·: :·~:: __ :~¥~Jf~~~~o~~:·~.~i~~-:·.q~~-~&. ·/so :~ _1~so,· -~~~ _s~~ed _bi. n .. o:~ · ·.- · · 
"""$•cf: ... :. SCHOEn&. and MIRIAM SCBOEFEll, ·owners, 1a. herebJ acknowledged. . . 

· ~. ~:~-~r{5:I;:~~~+.· .. · .;....~:-~.··-~<:;.to~.> . ... -:~ .. ·-.,.- ·~.' . _· ."" . · -.. . . .. . . . . . .- ... ~ -.. _ .... -. · · -· · -; , .. "' . 
. ·: . -:\·:;~~ bJ ··the~ undersigned-officer on behalf .o~ the Ca.liforn ia ·Coastal .. · .. 

';·:;;l4~~]~~1~~:i~J,:~~~~i:._~: -~~tbortt7. ~o~~.~~~d by-~ t!f.t.·.'c&iH"~rilia:. _: :. · <-~~-:;:·:. 
~:.::.· .. :.-~~~~=._, .... ~·,.::-::-: .. ··::·:~.·~ ... -...... ~~:..:.:::· ... -·;;· ... _·:>~.· . . . . .. . . . . · .. ·:' . -: ~: .... ;; 
·::~::'::\i..~: .. co&at&l-. CC~~~~D,i~-~1~~-·~·z: it cruted coutal Developmea·t. Permit~ 

-?~%.~~~:;:~·;}'.f!~----~0~~~{2;:~:~114f,.·,._,w·' · _~d -~~:A~~+i~~i~~--- ~:.;:,J: 
· . .-.:;-:~·; CO.:stal Commission consents to recordation ther~of bJ,-ita· dulJ : .... ·.·~t<:.:;..: -~· .• -.; 

·•. . .. . . . '~- ·. ·.: 
authorized officer. 

Dated: l~ lf6t:J CALIFORNIA CO&STALCOMMlSSION 

... 
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STATE OF'CALIFORNIA ) 
.. ') ss. 

COUNTY_' OF ) 

. · ·. '9-~~ L'fl',.. · j · . ·: . · ·.·: On· t.::::- 'J\, '{}(..) , l!'JSO, before the under- . 
stfile~d; ·a lfotlTiuTcftr aiifor said State, l\Pl"~OnP.llY~~t:·-e?\ 
-~ · , known to me to be the Y.l,!.L/:::It:U?·".Y , f tile Cal1forn1:~. Coastal Commission and known-

to lie tobetlie-p rson wJ:t.o,.executed the within instrument on 
behalf of said Commission, and acknowledged to me that sucb 
Commission executed the s~e~ 

··.···-·. ~ liiTh~SS my hand ~Dd otf1cial seal. 

~: .. · 

'·(Seal) 
... : 

.-.. "•' ... ~-; .. 
... ... ~ ..... ... : .... : ..... ~ ··,~~ 

t.r.~ .. 

. ,}~ff~:f":i;~t~:-~ '} ·.· .. - ,&··. •".·: .. 

-·~- -~- .. ' 

\ 
·. •. 
:/• 

:":.t .... " 

--. 

" ' 

··~t~~~i1·::;i: ~tt·::~i;)~J.--~12-n· ·~224:5: ·:· 
• ' • • ~- .:: .... ~4 ··: ..... ~ .... - •• • • ... -· 
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The land referred.hereto 15 d~s~rtbed as follows: 

All that certain rea1 property situate, ·lying and being in the unincorporated area, 
Countr of Mepdocino. State· of C41 ifornta. II'IOre par~1cularly described as. follows: 

TRACT O.'fE: 

That portioh of Section 24, to ... nshfp 18 North, Ra11ge 18 West. Haunt Diablo 
Base andtHer1d1an, more particularly defined and tying with the following 
described boundaries: 

C~'.MENCING at a point from whfch the Sout~cast corner of Section 24, Town~h~p 
18 North. Range 1~ West, Haunt Oiable Case and Meridian, bears South 31• oo• 

.. East, 1909 feet, said point of I..UIIIIICRCCI!r.nt being lhl! Northwr.st. cornc•f' or llk'IL 
~ ;'<·Parcel of land conveyed by A. Polly and 0194 E. Polly, his wife: to Chrl~l"f'h••r 

"'~'~:.~.I. Sallfnan by deed dated October 27, 1!111J, recorded Nov~r 5, 190'J In LIIM:r 
. - · -154 of Deeds, Page 254, Mendocino-County Records, thence frout said point of 

· · c~~ncement, ~Jth 3• GO' West, 316 feet to the Northerly line of land of J~cob 
Sering;.thence West along the Northerly line of said Jacob Sering lands, 627.39 

i fee.t to the True Point of 9eg1nning; thence from said True Point of Beginning and 
j·. .·.·:a~ong:the exterior ~undarfes of the parcel of land to be described as follows: 

·.,.)· 1,:~ .~·.'· ... :: North 24·~: 15 1
• West, 594.24 feet to a 2 inch diameter i.:On pfpe: thence florth 

·=?:,;- ,~· ..... ::_.,.:;._.,,'\-~i sa•. 21!· 10• llest9 595.65 feet to a 2 inch dh~~~eter iron pipe: thence South 26• 
·""' :;;,:,;.:""';:-~-~:(:.15!' ·zo• West;. 21.SZ feet to a 2 inch diameter iron pipe; thence tlort'l 10• 37' 20• 
~'1,- ;.-;-~·;-:_;;·::;:.:·:.West: 556 .. 33 ftet· to-the most. Northeasterly corner of that pan:el described ho the ... 
-:·:; ~:~:-,--_;'~-:,,-.,:-deed· froat DeWood Corpo'l"ation to Lois E. Tracy and and Hary Margaret Sctaidbauer and 

:,::; ;~--~-· '::..·:·'· recorded in Book 714, Page 699, of DUicial Records of Mendocino County; thence 

:~•t, ;) : .:::r >:~~~~. i~:~~ . ~:~~!;.~e:~ :!~~9 P!~~e ~a;~o tx;~~~~rlh!~c!1 !1o~;r~:!; w~:~~,W=~n~!~;g o}he 
.· _,. =~-.:-.::- ~: said parcel the following cou~ses and distances: North 315 feet; thence East JO 
:: '·_-·;<._.:·.feet;-' thence Hor~.h 13• 00' East 55 feet: thence North zo• 45' West 149.58 feet to 
.... - .~-;...:~- the IIIC)St Northwestern corner of said parcel, said potnt being the 1110st tlortherly 

-- .-~.:~: :: ·.--=:-::;- comer of the land described fn the deed fro.~ W1111aat and Margie K. Ollncler to 
, ·--. ·:_ .:·,,:_:; Oe~od COrporation. rcc:ord~d January 16, 1964 in Volum ~8. Page 548 of Offich1 
:~ -'-~ .:.~:": Records of Mendocino County; thence alon~ th~ Hne of mean hfgh water of the Pacific 

••. :·. '::.:·~_-;::~~ Oi:ean the following general courses and distances, South 14• oo• West 180.00 feet; 
· ··':-': ;;:; .• : :: . .,:':·:''.~thence South 87• 00' West 610.60 feet: thence South 34• 45~ West 9.52 feet to the 

· .,, .. :....,:;.:. ·.:·:- ':'· :·:<·:·o.: ··111lst Norther-ly corner of a parcel of .land described fn deed fi'Oil H. H. and Ilene 
:,~:;·: :· . -_ . ··: Wona.cott to B. H. and Wanda E. Murphy and recorded in Book 360.- Page 4 of Official 

I 

· .. : Records of Mendocino County; thence along the Northerly boundary of said Hurpby 
parcel South s1• z&• East 145.66 feet; thence Sou~h 43• 30' East 110.81 feet; 
thence South 14• 191 East 38.02 feet; thence South 78• 26' East 68.88 feet; thence 
South 47.20 feet to the Northeast corner of that certain parcel of land described 
in deed f~ · H. H. and Ilene Wonacott to Jose~h Ogden Zfnk an~ Ita Fern Zink, 
retarded Sept~er z. 194~ tn Volume Z~, Page 422 ot Mendocino County Records: 
Continued ••• 

:•. r ._,, 'c:- '~ ''."' .. t::,.... : ~ . -
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Lhem • .a continuing South along the East boundaey of said Zink parcel 60 re~L t.u tha 
~~utheast corner of said parcel; thence East 270 feet; thence South 290 feet; thence 
1806.11 feet to. tJie True Point. pf Beginning • 

. 17-0SCI-10, 13, 15·& 16 
17-070·26, 27 ' 28 

TRACT Two: • 
Titot portion of Section Z4, Township 18 North, Range 18 West. Mount Dtab1o 
Meridian. more partfcularly defined an4 lying within the following described 

··boundaries: 

Be~1nn1ng at the =st florthcr1y corner of the parcel of land· described in the 
Deed from William Olander and Margie H. Olander to De Wood Corporation recorded 

·January 16, 1964 in Book 648 Official Records, Page 548. Hendocir~ County Records; 
thence from said point of. beginning Scvth 10• 37' zo• East along the Nortnerly 
line of said ;~arc:el of:1.:nd 3:.'9.27 feet; tbenc:e South 399.21 feet to the center• 

. ·.11ne of a SO foot easement. thence West along said centerline 300 feet; thence 
·•·· · North: 315 feet; thtnce, £ast 30:'feet: thence. Horth: 13~ CO~ East SS fitt; thence 
.. ·Korth ·zo• 45'. West 149 .. 58 feet to the point of beginning. : · · . .. ....... . . . . . ' ... _ .. 

17·050·.12 .. 
.· 

-.: ... _ ._ .. · .. ::. 

:.. 

·. 
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EXHIBIT NO. 6 

APPLICATION NO. 
1- 6-44-A 

LUP Redesionated 

Shoreline Access 

MENDOCINO GARDENS 
BLUFF TOP 

SHORELINE ACCESS 

0 0 

·; l··· • 
• ... t! l • 
.. •! ':: 

.'C} \ 
I I • ,• 

f'• ~,. ,:, ... .. 

... 

v 

0 0 0 
0 

0 0 C) 0 

0 
0 

0 

f7 / 

=t__ .... -

. · .. SHOREL )E ACCESS. 

••••••••• 

000000000 

Shoreline Access 
Existing 

Shoreline Access 
Proposed 

-· ~ · .. ':.·:, "·G.·..:~.:. 
, .. ·" . . ': ;. 

EXCERPT FROM 

LUP MAP 14 "BEAVER" 

Certified Nov. 20, 1985 
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EXHIBIT NO. 7 

APPLICATION NO. 
1-96-44 A 

6~i~nical Gardens 
·pr tn ·n.;;:t; r.:>l-p 

(1 of 14) 

9775 

ea:!r.1910 i'A!il54.8 
91 JU!1 -~ A.'i 10: I It 

Recording Requested By and 
When Recorded Return to: 

State Coastal Conservancy 
1330 Broadway, Suite 1100 
Oakland. CA 94612 

Attn: 
Project: 

legal Counsel 
Mendocino Botanical Gardens 

EXEMPT FROM RECORDING FEES -- GOVERNKEHT CODE SECTION 6103 JYIP~ 
-------------------------------

IRREVOCABLE OFFER TO DEDICATE TITLE IH FEE 

This IRREVOCABLE OFFER TO DEDlCAT£ TITLE lN FEE ("Offer•) 1s ~ade 
t'lh /3~day of h'J~A><-b , 1991, by the Mendoc inc Coast 
Rl~reation and Park District ("Offeror"), a public entity. 

Pertinent Facts 

A. Offeror is the legal owner of a fee interest In certain real 
property ("the real property") in the County of Mendocino, State 
of California (described in Exhibit A, ~hich is incorporated by 
reference and attached) and conveyed to·Offeror under a grant deed 
recorded concurrently with this Offer. 

B. Offeror is purchasing the real property using funds provided by 
the California State Coastal Conservancy ("the Conservancy") 
pursuant to the authority of the ·Conservancy under Division Zl of 
the Public Resources Code to provide grants to local pu:>lic 
agencies for the acquisition of real property; and pursuant to 
unrecorded agreement no. 89-066, dated June 25, 1990, between 
Offeror and the Conservancy. 

c. Offeror's agreement with the Conservancy requires that Offeror 
make this Offer. 

.... 
. · 

. . . 

: .. ~ :. ... ' 

..... ~·-



... 

0. 

E. 

Irrevocable Offer to Dedicate 

A 
VI 

Offeror intends through this Offer to bind itself and its assigns 
and successors in interest. 

Offeror fs executing this Offer to co=ply with agreement no. 89-
066, and to protect the·publie's interest in the real property, 
which was acquired with the assistance of state funds. 

HOW, THEREFORE, in consideration of the Conservancy's grant to 
Offeror for the acquisition of the real property, and the preservation 
of the public's interest in the real property, Offeror hereby 
irrevocably offers to dedicate fee title to the real property to the 
State of California, acting by and through the Conservancy or its 
successor agency, JS follows. 

I. ACCEPTANCE OF OFFER. This offer •ay be accepted 2Dll if the 
Conservancy finds that the existence of the Offeror has 
terminated; or that the Offeror or its successor In Interest in 
the real property has violated one or more of the following 
essential terms of agreement no. 89-066: · 

a. The Offeror has acquired the real property to acc~plfsh the 
purposes of the Hendocfno Coast Botanical Gardens Restoration 
Plan (•the Plan•), approved by the Conservancy on June 22, 
1990, (and as it may be thereafter amended by action of the 
Conservancy); and no use of the real property that is 
inconsistent with these purposes shall be per:nitted, except 
by specific act of the legislature. 

b. The real property (Including any portion of It or any 
interest in It) may not be used as security for any debt 
wltho~t the written approval of the State of California, 
acting through the Executive Officer of the Conservancy or 
its successor. 

c. The real property (Including any portion of it or any 
Interest In It) may not be transferred without the written 
approval of the State of California, acting through the 
Executive Officer of the Conservancy or its successor. 

d. The Offeror shall use, manage, operate and maintain the real 
property as provided in agreement no. 89-056 between Offeror 
and the Conservancy. 

Upon a finding by the Conservancy that any of the essentta: terms 
set forth a~ove has been violated, or that the existence of the 
Offeror has been terminated for any reason, this Offer may be 

2 
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2. 

3. 

4. 

' Irrevocable Offer to Dedicate 

accepted by the Conservancy, or by another public agency or 
nonprofit organization designated by the Conservancy and which has 
agreed to accept the obligations of the Offeror under th~s Offer, 
by recording in the Official Records of Mendocino County, a 
Certificate of Acceptance in substantially th! form of the 
1ttached Exhibit B. 

BENEFIT AND BURDEN. This Offer shall run with and burden the real 
property. All obligations, terms. conditions, and restrictions 
imposed by this Offer shall be deemed covenants and restrictions 
running with the land and shall be effective limitations on the 
use of the real property from the date of recordation of this 
docu=ent, and shall blP~ the Offeror and all its successors and 
assigns. This Offer s~1a11 benefit the State of Callfornh. 

USE OF REAL PROPERTY :tS S~CURITY FOB DEBT. Offeror and its 
successors and assig!t! shall not use the real property as security 
for any debt withou~ the written approval of the State of 
California, acting by and through the Executive Officer of the 
Conservancy or its suc~essor. 

!RANSFER OF REAL PROPERTY. Transfer of the real property shall be 
subject to the approval of the State of California, acting by and 
through the Executive Officer of the Conservancy or its successor, 
and the transferee shall be subject to all terms, conditions and 
restrictions contained in this Offer. In ~lrticular, but without 
limiting the restrictions provided above, the transferee shall use 
the real property only for the purposes of the Plan. If the· . 
Conservancy deems necessary, prior to the Conservancy's approval 
of any transfer of the real property, the transferee and the 
Conservancy shall enter into a new agreement sufficient to prote~t 
the interest of the people of California. 

5. tONSTRUCTION OF YALJOITY. If any provision of these restrictions 
is held to be invalid or for any reason becomes unenforcea~le, no 
other provision shall be thereby affected or impairtd. 

6. ~UCCESSOR!; AND ASSIGNS. The terms, covenants, ccndi ti ons. 
exceptions, otligatlons, and reservations contained in this Offer 
shall be binding upon and Inure to the benefit of the successors 
and assl;ns of both the Offeror and the Conservancy, whether 
voluntary or involunt•ry. 

3 

I!C~!I1D 10 PAGl550 

.·.· .. ·. 
·;:- ... ... :· ~ . - ·,( 

'. 

·' 

i . 

-~~ 



•.. 

r 
' 

7. 

Irrevoca~le Offer to Dedicate 

A 
~ 

IE&B. This Offer shalt be irrevocable, and upon recordation of an 
accaptance in the fora of Exhibit 8, this Offer shall have the 
effect of a grant of the ru 1 property to the State of Cal ifornta 
or other accepting entity deslgnattd by tht Conservar.cy and having 
executed a substantially st~ilar acceptance, as provided in this 
Offar. 

Offeror executes this docuDent on the date first written above. 

~£HOOCIHO COAST RECREATION 
AND PARK DISTRICT, Offeror 

By: . 
C~c.,tl'.s A. &.s c. 

Prlnt or f.ypa.. name 

AJ ..... , ""' s +w--r ... \-v/ 
htle 

!.£!!~!!~!.2~!!!.!! 

STATE or CALIFORVIA, COOMTt or KEMDOCIHO: 

·~~ . 011 this /.it - day of Ma r:::h, 1991, before me, the 
underst;~ed~ a Notary Public in an~ for said County and State, 
personally appea:~d CHARLES A. BOISE, knovn to me to be the 
Administrator of the MENDOCINO COAST RECREATION AS~ PARK 
DISTRICT, a political subcivisio~, and proved to me on the basis 
of satisfactory evidence to be the person who executed said 
instrument on behalf of said political subdivision, and 
acknovledged to me that such political subdivision executed the 
same. 
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E X H l ! I I "A" 

The land re!e::-ed :o hertin !s des::!~ed as !ollc~s: 

174:87-SJ 
D 2~8 

All that certain real prc~ert~ s!t~a:e, lying and being !n the unincor?cra:ed . 
area, County o! Hendoc!nc, State of Cal!!orn!a, more particularly described as 

follovs: 

That portion of Sect!cn :4, Tovnshi? 18 North, Range 18 ~est, Mount ~iab1o !ase 
end Meridian, mere particularly de!!ned and lying v!th!n the follovin& described 

boundaries: 

CO~ENCISC at a poi:-.: f:c: ~·h!ch the SC'utheast corner of Section 24, Tov::sh!p 18 
North, lange 18 ~est, Mc~nt Diablo !ase and Meridian, bears South 31" 00' East, 
1909 fact distant; sa!d pc!nt be!ng the Northwest co;,ar of that parcel c! land 
conveyed from A. Polly and Olga Polly to Christopher L. Sallinen by Deed dated 
October 27, 1909 and recorded November 5, 1909, in Book 154 of Deeds, Page 254, 
Mendocino County Records; thence South 3• 00' ~est, 316 feet to the Northerly 
line of lands of Jacob Sering; thence East along said Northerly line of Sering, 
140 feet to the center of the present County road, coc=ooly knovn as the County 
Coast load; thence N~rth 10" 32' 10" East, along the center of said road, 385.88 
feet to a point fro= vhich the Southeast corner of said Section 24, bears South 
24" 54' 02" East, 1874.37 feet distant, said point beio& the true point of 
beginnin& !or the parcel of land herein described; thence fro= said true point 
of beginning and along tbt exterior boundary lines o! the parcel of land, 
described as !cllo~s: 

Leaving the center of said county road, ~orth 73" 30' 30" ~est, 442.~~ !eet; 
thence North 46" 30' 30" ~est, 108.~9 feet; thence South 82" 39' 40" ~est, 75.86 
feet; thence South 89" 35' ~est, 41~.99 feet; thence South 74" 42' ~0" ~est 
94.56 feet; thence North 86° ~1' 10" ~es:, 595.65 feet; thence South 26" 15' 20" 
~est, 21.52 feet; thence Sorth 70" 37' :o" ~est, 875.60 feet to a one inch 
diaoeter iron pipe set in concrete on the bluff of the Pacific Ocean and !roo 
vhich pipe a ~nited States Coast and Ceodetic Survey tr!anKulaticn station knovn 
as "8£A\'E:il 2", bears South 25" 50' ~eat 874.67 feet distant; said triansulation 
station being a standar~ bron:e dis~ act in concrete; tben:c ecnt!nu!ns Scrth 
70" 37' 20" ~est, 10 feet (core or less) to the line of ordinary hi&h vater of 
the Pacific Ocean; thence ceander!n& said h!lh vater line by the !ollovinl 
general courses and distances: North 31" 40' East, 85.00 feet; :hence Scuth 86" 
20' ~est, 45.00 feet; thence North 52" 15' ~est, 75.00 feet; thence North 6i" 
3~' ~ast, 75.00 feet; thence South 60" 30' East, 45.00 !eet; thence North 10" 
45' East, 40.00 !eet; thence ~orth 34" 00' ~est, 70.00 !eet; thence South 75" 
30' East, 90.00 feet; the::ce South 55" 00' East, 105.00 !eet; the~ce North :1• 
15' East, 40.00 !eet; thence North 43" 15' ~tst, 150.00 !eet; thence ~o:-th 33" 
00' ~est, !40.00 !eet; thence North 4" OC' ~est, 115.00 feet; thence North 31" 
45' East, 40.00 !eet; thence South 49" 00' East, 125.00 feet; thence North !o9" 
30' East, 45.00 feet; thence North 13" 45' ~est, 140.00 feet; thence Nor:h 33" 
00' East, 25.00 feet; thence South ~6· 00' East, 40,00 feet; thence Korth 39" 
10' East, 1'5.00 feet; thence Scu:h 87" IS' tast, 110.00 feet; thence Scu:h !oi" 

(Cont'd) 



(!xhibit "A" Cont'c) 

45' East, lSS.OO !ee:; :hence Sc~:h 13" 00' £asc, 90.00 feet; thence North 49• 
00' East, ~3.00 feet; :~en~e Sc~:h 68" 00' £as;, 165.00 feet; thence 9orth 39" 
10' Ease, 100.00 !ee:; :hence Sc~:h 79" 30' £ast, 65.00 !eet; thence South 58" 
30' East, 100.00 fee:; thence So~:h 89" 13' 20" £ast, 101.66 !eec to an inter
section ~~:: the center of a s:~ea= co:=only known as Dig&rr Cree~; thence 
leavin& the line o£ c~~inary h!;h vatcr o! the Pacific Ocean, North 81" 40' East 
along the center of said Digger C:eek, a distance of 55.00 feet; thence con
tinuin& alone the center of sa!c! Digger Creek, South 37• 00' Ease, 50.00 feet to 
an interse:t!on ~!th an old picket Cence line; thence leavin& the center o! saic! 
Digger Creek, North 89• 04' 40" tast, along said ole! picket fence vhich has been 
long recoscized and ~c~epted as the property line, a c!istan~e of 711.00 feet; 
thence lnv!ns said !er.ce line, South 15• 49' SO" l.iuc, 258.00 Cut to the 
center of the aforenec:!onec! D!g,er CreeK; thence al~ng the center o£ said 
Digaer Creek by the !ollovlng s•~eral courses and distances: South 2" 24' l.iest, 
41.54 feet thence Sou:h 76• 45' tast, 290.00 feet; thence South 11• 30' East, 
155.00 Cee:; thence South 82" 15' Eas:, 80.00 feet; thence South 24" 30' !ast, 
ZiO.OO feet; thence ~orth 39• JO' !ast, 135.00 feet; thence South 14• 15' East, 
80.00 feet; thence North 89" 20 1 East, 35.00 feet; thence North 40• 30' Eait, 
22.00 feet; thence South 12• 21' 15" East, 42.95 !eet to the center of the 
aCorement!oned County Cease load; thence leavin; the center of •aid Digger 
Creek: South 20• SJ' lO" Vest, ~long the center of said County Road, 1::.08 feet 
to the true point of bea1nn1r.a. 

~~CEPTtNC TitREFlOM that portion of the present County Coast Road nov recoanized 
as public vay vhi~h l!es vith!n the above ~escr!bec! par~el of lane!. 

ALSO EXCEPTl~C ther~!r~m the follov1ns described portion thereo£ as conveyed to 
Joseob L. Huddleson, tt al, in Deed recorded Koveaber 21, lSi,, in Book 983, 
Pace. tz:·, :~nc!ocino County lle~o~::!s, anc! more partic11brly des~ribed as: 

All that certain real property si:uated in the County of Mendocino, State of 
California and ~tins a portion c! Section 24, Township 18 North, lange 18 ~est, 
Mount Diablo Base and Meridian, =~re part!c~!~rly described as !ollovs: 

All that rul fi::'Ope::y 1)·1::& ~·c::nerlr ~:::d Easarly of the followins described 
line: 

Beginn!ns a: a l inch iron pipe •t the interse~:!on of D!;;er Creek and an ole! 
pickec i~n'e as sbc~n and c!eli::e~:ed on that certain Record oi S~rvey map filed 
!n Hap Case 2, Drawer I, Pa&e 1!0, ~enc!ociao Cqun:y necor~s; thence along said 
j!icltet hnce South es• 04' 40" l.'ut, 111.90 Cut; thllnce anglin11 a"ay fro111 said 
fence l!ne, lorr' 11• Jl' lO" ~est, 78.:0 feet to the interseeti~n vith on 
existing ra!l fence: :hen~e alc~g said ru!l fence and the projec:!on thereof, 
Sorth 10• 00' 00" !as: to a j!O!at on the Mean H!&h Tide Line of the Pa~if1c 
Ocean. 

ALSO EXCEr.:::c ':i!!:U!i!O~I an)' ;:c:-:!on thereof ~~·in; "tthin the 'bound,; of the 
here!r.a!ttr ~ucr!!:el! tract o! land: 

(Cont'c!) 

.. ·:-· 

..... 



•.. 

... 
"j . 

l;t.Hi-llJ 
0 25i 

BEC:ss:s: at a rci~t !~ :~e ~cs:c:ly li~t o! Cali!orn!a State H!ghvay O~c. sal~ 
point bc!:l& $~:;:!\ l' 40' 30" \."u:, 425.50 !ee: !rc: a c:Cln;;:e:c ~:onu:nnt 1:1 :!:u 
Westerly line c! sa!d State H!&~~ay, :ark!n& E:~&!:~ccr's S:a:!on 452+00 of a 
survey !e: ca:!!orn!a S:a:e H1&hvay 1-MEN-56-t; thence fro: the point of be· 
&innin& alon& :l\e !.:utcr!y l!.::e c! State !Hsh:11ay One, l'orth 2' 40' 30": £u;, 
40.08 fee:; t~c~ce leav!ns the !.:es:erly line of State H!&hvay One, South 67' 0)' 
36" V~s:, Z64.9S !eet; thence 5o::h o• 54' 24' !.:est, 41.49 !ce:; thence :or:h 
43• 2:!.' 00" lo:u:, 70.50 ftet; thente North a• 14' 00" East, 66.00 !ut to an old 
picket fence; thence alon& said p!;;ket fence Sor:h 70" 03' 04" !.:est, 147.S7 
feet; thence Scrth 15" 15' 52" Ve,t, 61.62 !ee:: the~ce South 35• 30' 13" ~es:, 
76.33 feet; thence leav!n& said Fickct !cn~r South 66• 52' 4b" !.:est, 62.21 !eet; 
thence South 10• 22' 23" ~est, 67.76 !eet; thence ~or:h 86" 40' 27" ~est, 84.24 
feet; thence South 71° 38' 03" ~est, 88.36 feet; thence North 70" 41' 15" ~est, 
~9.14 feet; thence South 89' 20' 18" Vest, 110.66 feet; the:ce South z• 37' 37" 
Vest, 273.11 feet to a point 1c an old picket fence l!nc; thence South 89" 04' 
40" ~est, ale:& sa!d old picket fence 8'9.61 feet to ita intersection v!th the 
center of Dl&i•r Creek: thence coot1ouin& South eg• 04' 40" Vest, 111.90 !eet: 
thence 5orth u• 31' 30" l:ur. 66.43 feet; thnct. South a• 28' 30" l.'en alon& a 
lice that !s •rprcx!:atcly 10 feet Easterly o! a a:all build!ns which houses 
reatro~, 127.72 fret; theacc South 48" 47' 00" Eaat, 24.62 feet to a split 
rall !eoce; thence aloes the aplit rail fcnceline South 3• 15' 40" East, 115.87 
feet; thence lcavtnc sa14 aplit rail fenceliut South 68' S8' 47" East, 226.91 
feet; thence South 76" 51' 45" East, 351.67 !eet: thence ~o:th 34• 15' ll" t~ct, 
S4.21 feet: t~ence Iorch 26" 48' 01• ~est, 120.48 !ee:; thence ~ortb !2• &4' 53" 
East, 110.40 !eet; thente s~uth 65. 14' 27M Eas:, 48.32 feet; thence !outh 20* 
26' 01" East, 70.16 !ee:; :hence Scuth 79• 07' 27" East, 142.77 !ect; thence 
South 39" 2!' 07" East, 133.06 feet; thence Sor:h 33" 32' 04" East, 111.41 feet 
to the center of t!sger Crctk; :~ence leaving the center of Digger Creek So::h 
15• 49' ~0" tast, 318.50 !ut; the::-..ce Korth 119• 05' .:!6" tu:, 9~S.61 feet to the 
point o! beg!~=!ng. 
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£X H I 8 t T "A" 

J742SI:*':'O 
D 258 

All th~t cer:a!n real pro~'rty aitu~te, lyin& an4 be1nc !n the unin~or~orated 
area, County cf Mendocino, State of Cali!ornla, =ore particularly described as 
hllovs: 

CO~L~CtSC •t a point in the ~esterly lint of C•l1!orn1a Statt H1ahvay Cne, said 
po;~int. be!ni S;::.::.h ~· 40' 30" '.:~st, 4lS.50 feu froaa a -:oncrcu aon11:.tnt in t~ •• 
Vesterly l!ne cf sa14 Sta:e Ki&hvay, aarkin& £na!nter's Stat!on 4S2+00 o! a 
survey !or Cali!o~nis State Hi&hvay 1-Mt5-S6-t; thence !rom the point c£ 
c:o=en~e:ent &let.& the "'ucerly line of Stau !:r.1&hvay On··· North 2' 40' 30" 
£ast, 40,08 !eet to the trwe po!nt of beainnin&; thence Crc2 the point of 
be&innin& leavin& the ~esterly lint of State K!ahvay One, South 89' OS' 36• 
Vue, 264.95 !en; thence North ·o• 54' 24" lOut, 41.49 fuq thence North 43' 
2~' 00" Vest, 70.50 !eec; thence 5crth a• 14' 00" East, 66.00 !ttl to an old 
picket !ence; thence along said picket fence Jereb 10• 03' 04• ~est, 147.57 
!eec; thence North lS" 1S' 52" \:est, 61.62 !tee; thence South 85' 30' 13" ~eat, 
76.33 !eat; chance leaving said picket fence South &6• 52' 46~ Vest, 62.21 feet; 
thence South 70' 22' 13" Vest, 67.:6 fete; chance North 16' 40' 27" Vesc, 84.24 
feet; thence South 71" 38' 03 .. Vue, 88.36 fuc: thence Notch 10• 41' lS" Veu:, 
59.14 feet; thence South 89" 20 1 11" Ve1t, to the Veat line of the lands 
de•cr!hed in a deed to Jaaes Hurst and Barbara Hurst recorded March 26, 1980 1n 
look ll52, Paie 553, in Parcels Tour an4 F!vt therein; thence North 2" 37' 37" 
Eut alons said Vesterl:y line to tht ::orchvut cornet c:£ said Parcel Five; 
thence alone the most Northerly l!ne of lan~s described in said deed ~orch 89" 
20' 11" !ast 6~5.68 !eec, aod ~o:ch 19" 35' 30" Ease 401.13 !etc to the ~est 
line of hue H!abvay One; thence South 2' 40' 30" \:ut alone aa!d T.:ut :!1no; :o 
the point of he&innins. 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY PETE WILSON, Governor 
c==========~~=========================================== 
CALIFORNIA COASTAl COMMISSION 
NORTH COAST AREA 
45 FREMONT, SUITE 2000 

SAN FRANCISCO, CA 94105-2219 
(41 5) 904-5260 
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SUPPLEMENTAL EXHIBITS 

F8 

PACKET SUBMITTED BY APPLICANTS 



. ••• 

LAW OFFIC€S 

, RAWLES, HINKLE, CARTER, BEHNKE & OGLESBY 

169UASON ST .• SUITE 300 
POST OFFICE BOX 720 

UKIAH. CALIFORNIA 95482 
NEWELL RAW..ES (11109-1176) 
OOHN..O G. HINKLE (Aottiled) 
JAAEO G. CARTER 
JOHN A. e&HNI<E 
ldYRNA L. OGLESBY' 
MICKAEL. 0. ~A 
FRANK SHAW BACIK 
CINDiE F. MAYF!EL.O 
BFIAN C. CARTER 
JEFFREY L. ANDERSON 

COASTAL COMMISSION AGENDA/OCTOBER 8-11, 1996 

September 17, 1996 

Honorable Chairperson and Members 
of the California Coastal Commission 
45 Fremont St., Suite 2000 
San Francisco, CA. 94105-2219 

Re: Hearing on Rejection of Amendment Request 1-96-044-A 
[COP #80-CC-122-A (MS 163-78) SCHOEFER] 

Chairperson and Members of the Coastal Commission: 

This office represents the Applicants Larry and Marilyn 
Wagner who own APN 017-05-19, Lucius and Lucille Fitch who own 
APN 017-05-20, Wayne and Joyce Werner who own APN 017-05-18, 
and Robert and Sondra Dutton who own APN 17-05-07. 

On July 18, 1996, the Applicants submitted four applications 
to amend COP #80-CC-122A. This coastal development permit was 
originally required as a result of approval of a minor 
subdivision in Mendocino County by Ernest and Miriam Schoefer 
in 1978. The proposed amendment, if approved, would terminate 
a recorded "Offer to Dedicate" a vertical public easement which 
over the private road serving this subdivision known as 
"Schoefer Lane." A copy of the applications and supporting 
documents are attached hereto as Exhibit "A" for your easy 
reference. 

On August 22, 1996, the Applicants received notice from 
Robert Merrill (See, Exhibit "B"), Chief of Permits, that the 
amendment request was rejected by the Coastal Commission 
pursuant to 14 CCR 13166(a)(1) which provides that: 

. .., 
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"An application for an·amendment shall be rejected if, in 
the op~n~on of the executive director, the proposed 
amendment would lessen or avoid the intended effect of a 
partially approved or conditioned permit unless the 
applicant presents newly discovered material information, 
which he could not, with reasonable diligence, have 
discovered and produced before the permit was granted." 

As a result of this decision by the executive director, with 
which we disagree with, we have requested an appeal to the 
Commission of the decision to reject the amendment request. 
This amendment should not only be accepted., but approved, based 
on the arguments set forth in the applications, and on the 
following additional grounds: 

I. 
THE COASTAL COMMISSION HAS THE AUTHORITY AND A DUTY TO TERMINATE 

THIS OFFER OF DEDICATION 

A. 
The LCP Mandates Extinguishment of the Offer of Dedication 

The Mendocino County Local Coastal Plan ("LCP") was 
adopted by the Mendocino Board of Supervisor on November 5, 
1985 and certified by the Coastal Commission on November 20, 
1985. The LCP states that the Coastal Commission has required 
the recording of offers to dedicate on about 60 parcels in 
Mendocino County (See, Mendocino County LCP §3 . 6 Shoreline 
Access and Trail/Bikeway system, Pg. 83, attached hereto as 
Exhibit "C"). The LCP also provides: 

"LCP studies show that some access offers required J:>Y 
the coastal commission are unnecessary or illogical ~n 
the context of the Land Use Plan proposals of adjoining 
properties. Some of these offers can be relinquished 
shortly after certification while others should be 
abandoned when access points prescribed by the plan 
are assured. Where existing offers of dedication are 
not essential to meet public access needs, the Access 
Component specifies that they be relinquished • " 
(See, LCP, Pg. 86; emphasis added). 

Interestingly, the Schoefer Lane Offer of Dedication is not 
designated as existing or potential public access in the 
Mendocino Local Coastal Plan (See, LCP Table 3.6-1 attached as 
Exhibit "D"; LCP §4.5, South Fort Bragg Access Area attached 
as Exhibit "E"). However, the LCP designates the Mendocino 
Botanical Gardens Trail as a public access point (Table 3.6-
1, No. 35). 
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The LCP designates '107 access easements within the Mendocino 
Coastal Zone (See, Ex. "D''). Section 3.6-30 provides: 

"The accessways proposed by the coastal Element are 
determined to be adequate in number and location to 
comply with the Coastal Act . • • 11 

Most important to the issue at hand, approval of this 
request for amendment is mandated under the Mendocino LCP at 
§3.6-29 which states: 

"Any property owner, who has recorded an offer to 
dedicate an easement to the public as condition of 
permit approval and the specific locations of the 
easement is not recommended in the land use plan for 
public access, may petition the Coastal Commission to 
amend the permit that required the offer to eliminate 
the condition. It is the intent of the plan that these 
easements which are not recommended in the land use 
plan be extinguished by the Coastal Commission" (Ex. 
C, Pg. 94). 

B. 
The LCP Provides That Offers of Easements Held By Public Entities 

Shall be Accepted Before Those Held In Private Property 

Under the "Access Selection Criteria" of the Mendocino LCP, 
sites in public ownership are favored over those in private 
ownership. The plan also provides that where sufficient sites 
in public ownership exist, additional private land easements, 
not shown on the land use plan maps should not be acquired or 
required without a plan amendment or as otherwise required by 
the County. (See. Ex. "C 11 Pgs.89,91). 

As set forth in the application attached as Ex. "A," in 1982 
and 1991, the Botanical Gardens were purchased by the Mendocino 
Coast Recreation and Park District. The LCP provides that 
"Mendocino Botanical Gardens Path" has been accepted as a 
public access point. Sufficient public access exists in this 
area of the coast providing for acceptance of this coastal 
development permit amendment pursuant to the LCP and §13166. 

c. 

Staff's Argument That the Botanical Garden Easement 
May Be Terminated Has No Merit 

Staff's argument that because the termination clause in the 
Offer to Dedicate the Schaefer easement requires an easement 
in "perpetuity" across the Botanical Gardens, the Commission 
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is prevented from extinguishing this offer of dedication under 
§3.6-29 of the LCP. Applicants' assert that the Commission 
has the authority and to terminate the Schaefer Land Offer of 
Dedication, and that the offer's termination clause is no 
impediment to this result. 

Moreover, the claim that maybe, perhaps in the future, the 
Mendocino Recreation and Park District will sell the Botanical 
Gardens, which may extinguish the easement across the Gardens, 
is speculative and is not evidence that would support a finding 
that would support continuation of this offer of dedication as 
a cloud over the Applicants' private property. 

Georgia-Pacific Coro. V. California Coastal Commission 
(1982) 132 Cal. App. 3d 678 involved the challenge of several 
access easements across G-P's property in Fort Bragg, not too 
far from this easement. The Court of Appeal found that the 
requirement that an easement be dedicated on the express 
"finding" by the Commission that G-P "might at some future 
time" change its use of the land or vacate the site entirely 
was "not evidence." The Court held: 

"It is clearly inferable from the Commission's reference to 
what Georgia-Pacific might do (or would "perhaps" do) that 
the body was speculating without evidence reasonably 
supporting an inference that the portended events would 
occur. Access conditions on the basis of such speculation 
could be exacted of any applicant for a coastal development 
permit at any place and any time. Nothing in section 30212, 
or elsewhere in the Coastal Act, authorizes the Commission 
to impose conditions on that basis. When it required 
dedication of the conditional lateral access easement in the 
present case, it accordingly abused its discretion by 
failing to proceed "in the manner required by law" within 
the meaning of Code of Civil Procedure section 1094.5 subd. 
(b) • Georgia Pacific is entitled to relief in 
administrative mandamus with regard to this easement" (Id. 
at Pg.700). 

Here, Staff's argument is no different than the Commission's 
in the preceding case. In fact, Staff's argument is even more 
absurd in that they are attempting to require two access 
easements, when the LCP states one in this area is adequate. 

CONCLUSION 

Under this Commission's past practices, offers of dedication 
required as a condition of a Coastal Development Permit, 
generally terminate in 21 years if the offer is not accepted. 
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Acceptance of each offer ·requires a public entity, or non
profit organization assuming the duties of the public entity, 
to provide an agreement for maintenance of the easement 
pursuant to PRC §30212, provide adjoining landowners an 
executed indemnity agreement pursuant to PRC § 3 o 212, and 
provide proof of insurance. Many of the extant offers for 
public easements expire in the early 2000's. Considering 
California's financial state, it is doubtful that it can afford 
to accept all of the easements designated in each local coastal. 
plan, let alone expend additional monies for those offers not 
designated in these plans. This new Commission should 
reconsider the policies and practices that have led to the 
current state of affairs. 

The Botanical Gardens is an easement that is already in the 
hands of a public entity, and zoned open space. This property 
will stay in public or quasi-public ownership for the 
indefinite future because it simply does not make any sense 
that a private person would purchase property that is 
undevelopable. Furthermore, any development of the property 
would be subject the permit process which would protect the 
public access that exists. 

Based on the foregoing, the Commission should overturn 
staff's rejection of Applicants' permit amendment, and order 
the pe~its affecting the Schoefer Lane property be amended to 
drop the offer of dedication or, if a further hearing is 
required, set this matter for hearing before the Commission. 

Sincerely, ~ 

~~,.~~ 

cc: Mr. & Mrs. Larry Wagner 
Mr. & Mrs. Lucius Fitch 
Mr. & Mrs. Wayne Werner 
Mr. & Mrs. Robert Dutton 

ARED G. CARTER / 
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169MASON ST .. SUITE 300 
POST OFFICE SOX 720 

UP::IAH, CALIFOR/•-IIA 95482 
NEWELL RAWLES (1904-1976) 
DONALD G HIIIIKI..E (Re-) 
JAAEO G. CARTER 
JOHN A. BEHNKE 
UYRHA L. OGt.ESO't' 
MICHAeL 0. MACOMBE'I 
FRANK SHAW BACIK 
CINOEE F. MAYFIELD 
a;v.H C. CARTER 
JEFFREY L ANDERSON 

July 18, 1996 

Steve Scholl 
California Coastal Commission 
45 Fremont St., Suite 2000 
San Francisco, CA. 94105-2219 

Ray Hall 
Mendocino County Department 
of Planning & Building 

589 Low Gap Road 
Ukiah, CA 95482 

Re: Amendment to Coastal Development Permit No. 80-CC-
122 (MS 163-78) SCHOEFER 

Dear Mr. Scholl and Mr. Hall: 

This office represents Larry and Marilyn Wagner who 
own APN 017-05-19, Lucius and Lucille Fitch who own APN 
017-05-20, Wayne and Joyce Werner who own APN 017-05-
18, and Robert and Sondra Dutton who own APN 17-05-07. 
Marilyn Wagner is the daughter of Ernest and Miriam 
Schaefer who are former owners of several acres of 
property surrounding Schaefer Lane, including what is now 
the Mendocino Botanical Gardens. This letter concerns 
the termination of the Irrevocable Offer to Dedicate a 
public access easement attached as Exhibit "A" hereto, 
which was a condition to Coastal Development Permit 80-
CC-122 (Schaefer). Each applicant has an interest in the 
termination of this dedication in that they are a 
successor in interest to the property originally subject 
to the offer and the offered public access easement would 
either pass over their property or burden an access 
easement to their property. 

TELEPHONE: 
(707)462~ 

TELEFAX; 
(707) 462-7839 

EXHlBll_A ---
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This letter is an application to the Coastal 
Commission to amend permit SO-CC-122 to· delete that 
offer. ' If the offer should also (or only) be made to 
the County, please inform me of the facts and law which 
you beaieve requires that result. 

BACKGROUND 

In 1978, Ernest and Miriam Schaefer made application 
for minor subdivision MS 163-78 which, because the 
property is located in the Coastal Zone, required a 
Coastal Development permit from the Coastal Commission. 

As a condition to the approval of 80-CC-122, the 
Schaefers were required to offer to dedicate a public 
access easement across the subdivision property (See, 
Offer to Dedicate Ex. 11 A" and Map attached as Ex •. 11 8 11 

depicting the "Schaefer Vertical Access" and the 
Applicants' parcels). Paragraphs 2 and 3 on Page Two of 
the Irrevocable Offer to Dedicate provides in pertinent 
part: 

"The offer shall run with the land in favor of the 
people of the State of California, binding 
successors and assigns of the applicant or land 
owner. The offer of dedication shall be irrevocable 
for a period of twenty-one 21 years, such period 
ru~ning from the date of recording. 

However. if the certificated LCP includes a vertical 
and lateral access at the Botanical Garden property, 
AP # 17-07-12 and 17-05-08, and an agreement, the 
form and content of which has been approved by the 
Executive Director or his successor. providing for 
a public access in perpetuity across the above 
property ••... has been recorded, the offer of 
a vertical access across the applicants• property 
may be terminated." (Emphasis added) 

1 
This application is without prejucftee to applicants' position that the offer has been terminated, 

and abandoned, and is no longer of any force or effect It is also without prejudice to applicants' position 
thai the offer is legaDy invalid because the 21 year time period was and is inconsistent with other provisions 
of law. The application is made, to avoid al questions about exhaustion of administrative remedies, 
because members of the convnission staff have refused to recogni2e that this offer has been terminated. 
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We have found no evidence that this condition was 
imposed by the County during approval of MS 163-78; and, 
accordingly, we assume this application is correctly 
directed only to the Commission. 

In 1982 and· 1991, the Botanical Gardens were 
purchased by the Mendocino Coast Recreation and Park 
District (See Documents attached as Ex. 11 C") . The 
"Mendocino Botanical Gardens Path," providing vertical 
and lateral coastal access across APN 17-07-12 and 17-
05-08 has been accepted as a public access point to the 
coast (See, LCP Land Use Map attached as Ex:. B, and 
Mendocino County coastal Element, App. 13, No. 35 
attached as "D"). The Schaefer access easement has not 
been formally accepted to date. 

In 1993, James Larson, representing the Wagners, 
communicated with the Coastal Commission regarding the 
termination of the Schaefer easement under the grantor's 
reservation of right to terminate the offer upon 
acceptance of an access easement through the Botanical 
Gardens. Mr. Larson sent the Commission notice that the 
offeror had exercised their reserved 
right to terminate the offer of dedication (See, Ex:. 
"E"); but the coastal staff said an application to amend 
the permit was required (Ex:. "F"). Disagreeing with this 
opinion, Mr. Larson again wrote staff, terminating the 
offer (Ex:. "G"). Counsel for the Coastal Commission then 
wrote Mr. Larson advising that in order to extinguish 
this condition, the Wagners must apply for an amendment 
to the Schaefer coastal development permit (See, Ex:. 
nau). 

"An offer is revoked by notice of revocation 
communicated by the offeror to the offeree" (C.C. 
1587(1); Witkin, Sum. Vol.l, Contracts §168). It is our 
opinion that the offer to dedicate was terminated by 
notice given by Mr. Larson to the Coastal Commission in 
1993 pursuant to the termination clause contained in the 
offer. However, Coastal staff has a different opinion 
and without prejudicing our clients• rights, we want to 
bring this issue to the Commission's attention, give the 
Commissioners an opportunity to amend the permit, and 
exhau·st all administrative remedies. 

Government Code §66477.2, which became effective on 
March 1, 1975, provides in pertinent part: 
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"(b) In the case of any subdivision fronting upon 
the ocean coastline or bay shoreline, the offer of 
dedication of public access route or routes from 
public highways to land below the ordinary high 
watermark shall be accepted within three years after 
the approval of the final map • • • 

(d) Offers of dedication which are not accepted 
within the time limits specified in subdivision (b) 
shall be deemed abandoned." 

It is the applicants' position that pursuant to 
§66477.2, the offer to dedicate was abandoned on October 
7, 1983. The coastal act does not have any provision 
dealing with the time an offer to dedicate may stay in 
effect. Section 66477.2 is the only provision in either 
the Coastal Act or the Subdivision Map Act that deals 
with the case of a subdivision within the area between 
Highway 1 and the coast concerning dedication of public 
access from a public highway to the ocean. It is 
therefore unreasonable to argue that this section does 
not apply to dedications under the jurisdiction of the 
coastal Commission. 

This offer unnecessarily burdens our clients' 
property. The public has coastal access in this area 
over the botanical gardens. No valid purpose of which 
we are aware justifies keeping this offer in existence. 

CONCLUSION 

In March of this year, my Paralegal Linda LeVanway 
went to the Mendocino county Planning Dept. in Ukiah and 
was informed by a planner that we would have to file an 
amendment with the County prior to the Coastal 
Commission. On March 8, 1996, she contacted Jo Ginsberg 
at the North Coast Coastal Commission to verify this 
procedure. She was advised by Ms. Ginsberg that the 
Wagners are required·to file an amendment to terminate 
the public access easement, but was not sure if this 
process would require an amendment to the minor 
subdivision, or if the amendment should be made directly 
to the Coastal Commission. Ms. Ginsberg also informed 
Ms. LeVanway that the issue of the easement on Schoefer 
Lane has already been determined and that the amendment 
would be denied. 
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As addressed, we believe that the offer to dedicate 
was terminated by z.l'..r. Larson in 1993, and that as a 
matter of law pursuant to Gov. c. §66477.2(b) {d) it was 
term ina ted in 19 81. Furthermore, based on Ms. Gins berg's 
attitude, we believe that it would be inappropriate for 
her to work on the report to the Commission on this 
application. Enclosed is (i) a check in the amount of 
$800 (a $200 application fee for each applicant property 
owner); (ii) four (4) executed applications to the 
Coastal Commission for an amendment to Coastal 
Development Permit No. 80-CC-122 (MS 163-78) SCHOEFER 
acknowledging this office's representation (iii) and the 
list of owners adjacent to the subject easement and self 
addressed stamped envelopes to the same. Should you need 
any further information please contact me or Linda 
LeVanway of this office at (707) 462-6694. I look 
forward to hearing from you. 

We will provide the Commission with more 
legal and factual analysis supporting our 
position prior to the Commission's hearing 
application. 

Sincerely, 

detailed 
clients• 
on this 

~~~ ?7' JARED G. CARTER 

cc: Mr. & Mrs. Larry Wagner 
Mr. & Mrs. Lucius Fitch 
Mr. & Mrs. Wayne Werner 
Mr. & Mrs. Robert Dutton 
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And ~~en Reeur~ed Return to: 

St3te or Calirorni~ 

\ 
Cal! for:l ill Coastal Co.":l:::! SJ~:ien 
GJl Kc..-::rd Street 
f ·t.h rl"Or' 

.......... ·---·-- ..... -· ···-

laR!VOCA9L~ OFF!~ IU DEDICATE 

'tHEREAS. !!'!.:lEST $C!!OEFER a:-:C: lo!!?.IAU SCllOEFEil (~erc!::a!tc:-

refer;-ed to :::t.s "owners") :~.ro the o...,r.('rs of record or that certain 

re::~.l ~ro~erty located at li950 Ocean Drive. fort Brcg~. ~en~~cino 

County, California. which ~roperty is legally described as set 

forth in txhiblt "A", and attached hereto and incorporated 

herel~ by this re!eraac~ ~nd whicft !s hereinafter referred :s 

the "s-.Jbject property"; a.nll 

Yh~REAS, the CALlfO~~IA CCAS7~L CO~~T~SlON, ~ORTH 

t;O,\S1' RZCiiOSAL COIUIISSJO!<I. (hereinafter referred -r.n ""!t "t.hl!" 

C01m1i,;s!on") is acUnc oa behaH of the ~eople of the State 

of CA11tcrn1a: and 

.WHEREAS, tho people o! the S~ate or California bave 

a legal interest in the land seaward o! the mean h1tb tide line 

for the P~c1f1e Ocea~; and 

WHEREAS, pur~ant to t~c California Coastal Act o! 

1976, ~ners applied to the C~1ss1on for a coAstal devclopoent 

permit ~or a !our (4) parcel :inor t!ivision or the st::tje:et property; 

:~,nd 

''B", a!ta:-.ned hereto and !:1creb1 inc:orN'I~:\t<:c• t.ere1a by this 

reference subject to the following ee:~it~on: 

I 
I 

"Tbe appli~ants will execute kDd record ~ docu=ent, 
ia a !or::s a:td eouto::~.t &i)proved by tbe Exee.1t.ive 
Dirwctor of tbe C~iss1oa. irre~ocably otterinr to 
dedicate to a publ!c agency approved by the Executive 
Director, aD easecect !or ;~blic pedestrian access 
t~ the shoreline. s~c~ e::~.se=c~t stall be t7enty-!1ve 
C25) !Pet wid~ )~.nt~d alc:t the ~cut~er~ b~~=~::ry 

-1- ~12/7 PJ.7 ?")(l EXH IBI·T 
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nf subject ?ro~erty l!~c ~nd cxte~ds from Oc~an Drive 
(Cld l!.!.;;:l:· ... :~r 1) to -:.~·e me:.n h.i"h lit!~:~ l!:'lo/bluff cc!ge 
:~.s ~'hown he:-ll'in on ::x!'li!:lit .. II ... ~uch e:osernent :::!-.all 
be recordeu free or r.r:or lien~ e~ce?t for,tax liens 
:~.nd free of prior cnc~~!:lr~nccs ~hich the Executive 
Oircctvr dcte:~in~s ~~r c!rect tte i~tcrPst being 
co:-:veyed. 

•.· T:tc- ..;:,::er ::.~ • .;..-;: i\.i•'• "'ii.h \,u~ i ... nu l:'l i:t.vor of tne 
people of t.:O:e ~>ta~c .. t Cali rcrn:.a, binc11n~t su.cces&ors 
and assistns or L!:e appl ic::~:n. nr l:ant1 ""'""'~"· The- .,rrer 
or d¢d!eat1on ~h:lil be irrevoca:lc for~ perioa or 
t<zenty-onP t2l) years, s:.:::h pcr-!od 1'\ :"ln ~r:~: frcrn t~e 
date or recor~;r.i. 

Howpver. lf the certlt'ied LCP 1:-clur.cs n vertical 
:~.nd lateral access at the Dotani~al Carden pro?erty, 
API 17-07-12 and 17-05-CR. and an a~tree~ent. the form 
:nd content ot which has been &;proved by th~ Exec~tive 
Director or ~!s successor. provi~i~' for ~u~lic ~ccess 
iu vcr;:>eluity acros~ tl:.e above ;::-operty event: ln. the 
event or chan£e in ovne:-sh!p or ~s~ h:s b~en reco:-d~d, 
the offer of a vertical access ~cross the aPPlicants' 
property cay be ter~inated." 

VHEKrAS, the subject rroperty !s a parcel located 

between the first publi: rn~d and ~he sho:-eline; and 

YREREAS, under the pol!c1es or Sections 30210 thr~ugh 

30212 o! the California Co:stal Act or 1~7~. public access to 

all new developQCn.t pr~Jects located bet•~n the first public 

road and the shoreline shall be ~rovided; ~nd 

1cposit1on of the ab~ve condition. the v:e;:>csed development 

could not be !t~nd consistent with th~ pu:lic access policies 

NOW, TP~~FOnE, in co:s!derat1~ or the granting o! 

J"ler::i t .!"f. 80-CC-1~2 to .,'r.lez-s by th .. Coon::hsion, O'!I'Ders _!:ereb}' \ 

~;~{!.~;-: to.:j:leu1catel to· the People o! Cal11on:~h ::~.n-eu~nt· in! 

yerpeLui~y for the purposes of pedestrian access:whicb sb1ll 

be ·~~~~y~!ive (25) !eet 1~ Yidtbtalon~t tte south boundary of 

the subject property as c!esi"nated !u E:lthi~1t "8", 

This offer o! dedication shall be !rrev~~able ro~ 

a period ot t•eaty-one (21) years ~easured fro= the date o! 

roc~rdatioD and shall be binding u~n the owners, their heirs, 

-2-
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dcsr.:-ibed ::1hcvc. ltow&ver. 1C"tlie. c:~rtHied loc:a.1 cc.asul 

p~o;ra..-:t·incl;.;des a. vertic:11.l and la.te:-al a.c:.c:css at.theo~Bo-tan.icai 

G;:.:-~c::: ;:rc;:c:n~·. ~~c.r..::v.:inu Cuunty ..\.!;sessor•s Ya.rccl No. )7-07-12 

_ ..... ..... -.......... . 
has been ap~:-oved by the Executive Director or his successor, 

~rovidi~~ public access fn perp~tuit~ a~ross the Botanical 

o! t~e o~ners thereof, ~he o!!er o! ::1ccess pr~vided !or by this 

9trei ·=:~y be :er:ina ted. The People o! the State ot Cal !Cornia. 

shall 3C~Ppt this o!!er through t~e Co~nty or Vendoc:ino, the 

local £overr.=cr.t and in whose jurisdiction the subject ~roperty 

lies, or throuch • public:. agency acceptable to tbe Executive 

Director or the C~ission or its successor in interest. 

The P~~l1c acency shall, as a condition precedent 1 

to perm1tt1~: public use ot the easement o!!ered ~~r~by. ~~ec~te 

a!'::~creecnent with offeror. their be:lrs. succ~~sors or assi.-ns 

but Dot limited .to, the r.aiDOval "o! aif.i:"ri.sh, and debris lett. 

on tbe eas~ent or 1~ed1•tely adjacent thereto, by persons 

us1nc the easement. 

'i'be Pu~l1 c :a seney shal' , as • :C:§lfdfti;:a =-p:-eC:e,"cSen ~ 

to permitt1nc pu~lic use o! the easement offered hereby execute 

an tgreemen t ,..i th owners, tbeir hc::a.rs, successors in 1n terest 

or assSrns, ~o7.1~demn1fy and hold O!D!rs,· their heirs, successors 

in interest anrt assigns, !ree and harmless !r0111 liability for 

inj~ry or bar= t~ persons or property, 1neludin~ t~at of o~ncrs, 

ncr.urrinc on or arisinc out o! the uoe of th• ~asemect, ir.cluc ·~ 

t~e ~ayment ot all attoraey's fees and court costs inc~rred 

in the defense of &Dy such clai= or suit aDd the paycent of 

any jud~eat w~icb ~Y be ob~:lned. 

Acceptance of the otter is subJect to a coven•nt wh1c~ 

runs with tbe land provid1a~ that the !3rst of~eree to acc~pt th~ 

eawe=eDt may DOt ab~~ton it but must instead otter tbe easement 

to olhea• puhl ic: a::ece !-ts z.c-c-:=''::&!lle to the ~ec:u-:.1 ve Dir~ tur 

-3- .. 1277 P.Q 222 
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~::::;:.;: . .,-or. t.hot. Coc-.::1sslon (or the dur~tiun cr the rer~ or the or!ei~~l 
-·~ ::.'t,.-,.. ... 

-:·orrer ·to ~ed1c~ te • 
... :··~ .. 

w!th the land ~nd shall b~ bindin~ u~on the nwne~s, their heirs 

nd &!::::i(i;ns. 

Executed on \.his&~.!ay or ~aCpa,. 
1980, at O?t~:~~~c~~~~~;a._ _________ , County or ~endocino, Calirorni~. 

STATE OF CALIFOR..'HA) 
) ss. 

COv'l'Ti OF wt:h*'OOCINO} " . . On~~ , 1980, before ~:~e, the un<::ersigned, 
a Notary Publ~!or said State, personally appeared E?-~EST 
SCHOEF'£k :uut l.URIAY SCHO£f£R, k:o•-= to ce, to b~ the pet·son:oo 
whoso names are subscribed to tbe w1tb1n 1nstrumPnt, an~ 
acknowledged to me that they executed the ~me. 

(Seal) 

Le:4!l./U,~ 
Notary Public i.o a.nd ~r=-o ... r""""s.:a_i:-d-:--:S::-t,....a....,...te--

Tbis is to certify that tbe offer of dedication set forth 

acove dated~ ~,.(.,< l~r) , 1980, ud si:n-=.-~ to; ::~-'!=:s:' 

SCHOEFER a.~d WIRIAW SCEO!:FER, owners, !s hereby acknuwledged 

by tbe undersi,ned office, on bebal! of the California Co1stal 

Cou;tal Cocnics!on wben it trant.ed Coa~tal Deve-lopment Pe:rmi t. 

~:.-. 80-cC'-122 oTJJry • 2· L2&cJ a.nd the Ca.li!ornh. 

Coastel Coccissioa consents to ree~rdatio~ thereof by its duly 

authorized o!t1eer, 

Dated: l~ l'fbo CALIFORNIA COASTAL CO~KISSIOS 

m1277 P.sG£223 -L 
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,...._, •·' InA ... 
On t::;...~~-~~~ i '/ )"\(.~ _, 1980, before the t:nder

si.£ntld, a /\ott.;;:;. fiulic.:: in :;:.:'id :or jO;!I.id ·Star.~, !'.,.,...,,..n~ll~· ,ll"::~:t.:-:: .. 
~t:fot'f.u :!(. ~- __ , k:~own to me to be the ._,...,":f(;.,/?t'J) 
.i~a-·<·2c~~~r t.IH't Califo:-nJ:\ Co:1.st:1l Com:'dssion and knaan

to rte 1.0 be t!le parson •ho executed the •ithin instrument on 
b~h3l! ~r said C~is~ion, and k~~nowled~ec:l to ue that such 
Com:n·iss!on eJP;ec::. t~d thot same. 

(S~al) 

m12TI r~224.-s-
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The land referred hereto fs described as follows: 

All that certain r~ai pro~erty situa~e. lying and being in the ~nfncorporat~d area, 
Count?' of ~~~dodno, St:.te of Callfornh, I:Qre partlcululy described as follo'-'1.: 

TAACT ONE: 

il'lat portlo11 of Section 24, tcwlls~:p 18 :lorth, Range 18 \.ltst, ~tmt Diablo 
Case and~Xerl~fan, ~re partlc~larly defined and lying with the following 
described ooundarfes: 

C01~£HCING &t. a point fro.'ll wlltc:h the Southcut corner of Su:~fon 2'1, Tc-..-:::.!dp 
18 North, Range 18 !lest, tlount Ohble B:Sl: and Hcrtdlan, lie-1rs South :u• 00' 

. East, htri feet, Ultf point or conanencc:-•"!'nt beln9 Ute Horlhw,.~.L corm·•· n( llt.l&. 
pu·cel of land conveyed by A. rolly •nd 01!}<1 (. r•olly, hi'. wife: lu Cltrl•.lr•i•l,.•c-
i. S.: ii i n.an by uced o.aled vc tobc:r ti, 1 WJ.. r«orclcd Huvollbr.r S, 190? In Lll.cr 
1S4 of Deeds, P.tge 2S4, Hendocino County Rr.cords, thence fro·~ ~afd J'<)fnl ut 
'"'·n•cncelutnl, Suvlie ,j• 00' lo"esl, :!16 r~"\ll Lo lbe nurtherlt 1 tne of l~ud of Jo~c:CJII 
Scrlng; thence West alvng &.he Northerly line of said J~cob Serlng lands. 6Z7.J~ 
Cce~ to the True Point of 6~gfn~lng: thrnce fr~ said True Pofnt of Beginning ~n~ 
along the ~xter :or ~undarfes of the ~arcel of land to be described at follows: 

north 24• IS' \:est. 594.24 fee: to .1 2 inch dl~~ter frtJn pipe; thence Jlorth 
au• 21' 10'" West, 59S.65 feet to a 2 inch di:a.:ler iro• ptpc::; t.ht·nce !.o.:l.h :?1·" 
15' zo• WeH, 21.52 rr.et to a 2 inch ui.,c>eter iron pipe; tt.ence llorth Jo• 37' ;:o· 
West 556.33 f~et to :.he ~st l:orthe~s~c:rly corner of th01t parcel described in the 
deed fr01:1 Oe\okiod Corpo:-a t ion to lois E. Tr.lcy and and .-.ary Margaret Schl'l:idhauer a I'd 
recorded in 8ool.: 114, Paye 699, or ::>Hicial Records of •sendocino County; then~e 
South 399.Ll feet along tht:! c:ut bound.ory of sa~d parcel; thence West alonq the 
~outh bounoary ~f said parcel JOO feet; lhenrt along the Westerly bound.lry of 
said par:el the :cllowing cou~es and ~istances; North 3\S feet; tncn~e r~'t 30 
feet: th~nce Ht~rtll lJ• OCI' (ut ~S fel:l; thence florlh zo• 45' !Jest U~.!J8 f~t:t to 
the 1~st Northweste-rn corner or sr.id pan:~l. so~id point ~ins t!\~ :est floa·thcrly 
corner of the land described in the deed fro111 Villi:.::~ and l"..tr11ie H. Olande•· tc 
0<-":-tntf r.(lrrnr.;etlon, rl'('n• -lrd ,l.·uuaHy 1~, 1~~ l11 V~l'-"""! E-•t\. P!:1'! ~8 tJ( Qfflci!l 
~~cords of ~ndocino County; thence ~lon~ the line of ~•n hfgh Wtter or the P~tific 
Ocean the following general co~rses and dtstances, South 14• 00' West 160.00 re~t: 
thence South 87• :iO' iolest 610.60 fec:t; thence South 34• cs• \-lest 9.SZ rc:et to the 
1:10st il~rthcr-l;r corner of a parcel of lind described in dec:d frOQ H. n. and Ilene 
llonacott to t·. II. and \.ran~a E. Murphy ""d recorded in tionll: 3&0. Page 4 of OHiclal 
Recor~s or Mendocino Cour.ty; thence aiong the Northerly boun~ary of s•id Murphy 
Darcel Soulb st• 26' East 145.o6 feet: thence South 4J• 30' East llO.ol feet; 
thence South 14• 19' East JS.OZ feet; thence SG~th 7s• 26' East 68.S8 feet: thenc~ 
South 47.20 feet to lhe t:o.rtheut corner of thbt certain parcel of land described 
in deed f~ H. H. and l~ene ~n!cott to Josc~h Ogden Zfnk an' lla rcrn link. 
re,ord~d Septenber 2. 19~Y fn Volume :~. Page 4Z2 of Mendocf~ County Records; 
r..on t 1 nued ••• 

~· \•f I.- I"":'"" •• .A.. .. 
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,,.rr.~~ C!)ntinuing Scuth alor.g th.e (.lH tx:l~:n~ary of said lini:. oarcel 60 fP .. I. Lt• "-: 
~.•utheut c:orMr ef utd p-arcel: t!lence FHt 27() fe!t; tl\ence Soutll 290 feet; the,..:c 
;aJ&.ll feet to t~e rrue ?ofnt ~( 5e;fr.~fr.g. 

17·0$0·10, ll. IS a 16 
17·a70·ZS, 27 ' ~8 

iAACT T'JJ: • 

iio•L portion of SecUvn Z4, lCN:'~Shfj) 18 North, Ran~e 18 \lest, Mount Ofablo 
l'.er1«!1.ln, rore ·putfcutuly ceffned an4 ly{ng within the fo11owing described 

• · ~ur.t!ar f u : . . 
ae,1n~1ng at the ==~t northerly cc~er Gf ~.~~ F•rcel or land ~escrfb~d in the 
Deed (ro= W111ta• Olander and ~~rg1e X. Olander to Oc ~d Cor~oration recorded 
January 16, 1964 in &ook 648 Official ~ecords, Page >48, Hend~fr~ Cou~ty ~ecords; 
thence fr~ Slfd pofnt ef ~;fnr.tng So~th 10• 37' :o• £ast along the Northerly 
!;ne or said ~a~cel cf !~~d ~1.:1 fett: t!~ncc Soulh 3s;.zi feet to the center· 
line or i SO foot e•$ement, thence West along said centerline 300 feet; thence 
ftl)rth 315 feet; th•llo(:e £ast )I) ft-!!t: t.~~ee H::~rtlt )!• ::=• tut :: rc-ct; ll'•c:l"e 
North 20• 4S' Vest U9.S8 fe-et to the poSnt of ~ginning. 

l7·0SO..lZ 
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A. 

"i· "·r- · "~ 12 ..,.., -.c .;: ........... ... ,,._, .. , 
::".:l:''Y D:~r.e: v'.!."lC Z'l, o.W!::J 

Con:.:e;'!'lt C.'t..'!.e~r!-:.:- =t.:.!'!" ~er,o:-t 
'!o': -:.h~ ~r:e:.:::~ ~r 

£."-:'Sc::t. a.'1d HiriA-~ ~h~!c:r 
P. c. =...:: c~ 
:c:>~ E.:-eu, tA 951,37 

J.~r-::';: ?...:.;,~~ ~ ~~a,:~!.C!1 

~so !-'.a.!.:·\ ~t::-eet 
l~:ldoc!-"10, CA 951.60 

I 

::: 11o 

Jlo _I_i !:;..--:e 
----------~-------------

:!. !li::Telo;rcc::': :le:.e:.!;Htm: 

l . 

2. 

). 

4. .. -· 
G • 
. ,. 

S!:e o: t~c~(a): 
l '•jr•:h+ (<~<- •T•-•- .... •-·-··-• 1'.1!'! 'A)• ~ \. .. .. ........ -_ ... ""'""'. __ ,... ........... ..,...-......... ___!1'-(J....._ ___ 1:'t. 

l'!:.tc::- ~:~1:: ___ COI'::.u.."1iit1 =:y::rtc::. _x __ ... :~u 
S<:-r:--,:c: t..s;;r..(I::U.: ___ Cc=-'1.:..::\!tr cy::rtc::l __ 1:_ eep1:ic 

\i:-..A!~~'!".;-::::! ~'til.! ~7 ~u-•!e;\:: 'tcs X ::o 

• 

l":rinr t.t. 'l.l!:"''e."'':'e cr t.!:.~ ?1-':-::i~ ~!-.o :::=.e:ut.be :::U.r~d.or ~:~ha.l.l cert.ity 1n wrlt.inc, 
U.aL 1.he rcllo•d .. .,~ tanclU.lt>tt h~~.:J lx."'(lf\ cati:.!!.ed. '.ibe 11;:iplli1:1."lt ~.tU..l e=c:~~e 
c.."<l :-c.eo:~ a c\oeu=c:~•t 1 1:'1 a !or.:a 1!--d coat.c-Dt. •i'Provcd by the !::xecut.ive I"'-""Cct.o.r 
ct t.!.c ~citon, L""l"(:'ll't><:::JblJ' orterin.g to de.:!.icato to; an'··ai.ency aprrovreod t.:r 
1.1:., ""..rc-N~i're ~-cc:~:-, :..-. ~~.;..:,r.t. f••r public: P--~est::-.i..a...; acc:eu to the :.lwr...
lino. ~C'I• <:llr.;c..t.. •• :hL :J .. ,)l bt. 25 :ect lt~f: lo.:o~cd a loor; t.he ~ct.hen1 \...lW:ll"I"J' 

EXHiBIT "B'' ... 0.,...., . 
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l.he r"'l"'''·t:; J.!.nc 11"1 ext.•···· r1't'r::: Lh..: Oece..."'' !.lrlvc \o11.! !li.cl,.t«,Y l. ~'-' 
.... c mc&.."l niGh t.ic!c l!."''c/blutr t:vsc an:! :!h.::lL":'I. n•.'""t!n "C ;-.T!:!b' ~ TT. :::.~e~ 
c:~~nt. s.~ill be rec:o:-JC"i (I"Ce or ~rior !..icns cxce~, fo't" hx l !:::n~ '!.:-rl 
!1·eo of prior ..:tc:u:o...brz."'':CS I:~C:h. ~!':C: t.xc;:uti"te lJi.~ct.'!)r' c!::!:.c:n:: . .!."lCS ;:s.y .:!'!c.-::. 
the int.e:cst. being c:onve7ed. 

The crte: s~U r.l:l V1t.h. t.ho l&."'d i."'' favo.,. ot' t.~e P~ple or t.!':e S~a~e o: 
C&.li!o:-::it:, !:li."ld!.-.o:; :-..::::::::..:::-::: a.-.::1 .-::::!u.s ot lhe ap;>lic:."'':. or la.'Y.!CM~cr. 
The or!cr or de<!icat.!on sha.l.l. be i.r.-cvoc:able !cr a pc::-'...od o! 2.l rc:::-s, :uc:l'l 
~ ·n--v"lil\& [:"OQ tho c!:~t.e or rcc:ord1nr:. . . 

Jb.tever, U the c:c:ti.tied LCP !ru:lude~ a ve.rl.!.:.tl e..."ld late:-&.l ai::~c:ss at. 
t.b& a::rt.a:-.ical ee..~c."l propert:y, J..P!J 11-07-12 d: 17-0S...OS, a.-.i ._.., 1s:-c=-~•t., 
tlls !oro a.-d C:::ll'lte::':. or •'hie:~. has Oc~:\ lff.'"O"'"C:i '!;;f t.'".c !:c.ee:r.._iva 0:-r:::.c~or 
or )dl. ~NC:c:esso:-1 proviC!n!; :;:r.::!:>llc ac:ct-s::s !.&::1. pe.-;>ctu.it.y ccro::.s t.he a.~vc 
p:"'i>Crl7 e'r'IIQ in t.l:oe arcn~ or ~"'l!e in I:Mle.nhi;:a or use hu 'bee."\ ~o:"l!ed, 
t.ho orrer o!: a nrti.cal toc:cc::s· ac:-on C1o cPfl!.l:.&:lt.s P.,""O~:t.7 ~be te::::.i.•u:t.e:!. .. .---

lli<t Y!.NDIW':S J,lil) D:I:J.UU.'I'l'Q;~: 

'nlo Coan:i:s:sic::r:1 .tilld:J and d~c' :~:.::t as follcn."S: 

1.. Project. ro:~cu~::~c'l!.: Tho 11pplica."lt. pl'CjX':;e:! a ~c:l diruicm c:nat.!.-:c 2.01, 
!f.O, U • .)l, an:t 14.0) aero lots on p:-opcrty ~l7 :.o.-led r.-!:. Tho cc:tu:U 
c!1Ti.ai:ln i&. ot ar. e~:bt.in& 'Z7+/- .ocn: pan:clt 19llt tb..~::~. •.In a;Sdit.!.on, · 
C!e ·DOncor:t1~u.s 2+/- acn: po..rec:l (cxi~f.Vlt.J us be-= ~'"lc::>rpo:-atc4 into t.llo 
projcc:t 'by t.be co\:rt.r, c:-nt.1ng i."'l c:!!ed, A !Ot:..-:1:1' d~rllllio.-.. Pa:-:eJ:; i..'"l 
t.be ia"'Cd!.::lt.e area Y&r'f !,.., ai:c fl"t4 -9 ac"' t') lS acres c..-=1 t..'le ct.!..'"'O c.:-cll 
i.a pn:::I!:I"¢1J' sontd D-E. 

.. ·!. 

:_.,c. 

Puc:el• al=c the V":::'t. •dde flo! Hi;:-'1:\.-:::;t C:-.c m z.cned C-l a.'1d a..-o CU.."':"'C."It.l)t 
iu a bui.lt!i:l~ ban C..""'::l bcin: C':lnt.rollc~l bf the ~joci,no Co\:'l't.)' Dcalt.h ~pe .. ..-+..
ata~t. .Ut.b~1•.:;b th: ;::;p:::.::::!. pl":)je<:L ir. "<>!. in t..~ u:i=st.inc ban ucu, 'tl•e 
Hc:t.lth Il!:j:li:.Tt~DClt b.u not.ed SOftiC cc.-:Jccrn:; vit:b 'lll1i.e.:" anc1 cc;>t.ie pro~lc=..-. cr.1 

tdjllcent. p:-t.;.crtic:s \.l~o:SL rcq be u:.oc:i:~L:d wi!.h ti-.i:s par:c:l • 

Tba cppllc:.;)t. pf\JtXIIIII:S t.o c,tt.::r a verticil CIJ !cot c&."\t::lrlloc::lt en tho e').Jthc.~ 
bo~:uy ot t.h~r pr1-:~ ~:) ~·c Coun~..y or K.'fldocSI"'a n:I"".rt-.t. .,,. ~"~~-: ~~=~· 
Toe rr.::;,:u-"...:::u\1. h.."l.:1 c:t.:-t.cd ~ilo:!·de>-r.t•l. il~'d t.o ~c:pt. ~1!::1 C:':l:lt::l!::c!. ... 

PM<l?C:t. Hir.t~ry.r J:vidc::nt.lJ' t.bct Cl'lmr.r:;hip o.t Ute :n+/- acre pa.-::t:::t. 'l.l<l::l r::-c:o:-dc:d 
vit..b t.hc: Co·.;.r.t.:y .A.sse::sor's Ort)cc \lnJt"r :onc:n\ :.:sc:ssors ~:-eel.= or :! ~o 5 
ecru in• :.-!.u. n1q t.ht::\ acr~ in 197.) Z'C\!uiri."l& • :ubdh1.d.= !or the c~ 
atic or ::::re th.~t.n =• bt:ilt•Lle Jall..l:'Cc:l • 

On S...7~c=bcr 2l1 1978 Ul-: r.Wjcct. ~i.,..lc'.i~ 'li&:S :::::::x!iU=al.l)" a;:Jprcvcd '1-t t....'l-: 
H:::ndoc:.h.o Cou:\t:y Pla.-m!n& Co::d.e:.ic.n. t'o '%'UCsdq1 Ap.rillt\,19791 ·J~ce Jo!ln 
Cold= l"'..led i:l !aTO:- o! ~. Schoeftr' a A!'l{llic;at.ica for ~ico to tho 
::orlt.orl'lllll. · · . . . ·. . .. , ~~ ·:::: . :.. ·. •· . ..... . . 

~ .. ~ ... 

~U.e !UI't~rXr On Juno 1)1 1779 t.hc R<.,;lm.tl C..~s.sic."l cc::x!!~~ll.r a;:opn:vr:d 
a pc~t for t.ho c!CTQlOfC'CI"lt ot a :::5n:.lc fiiCU.Y ~.l.dc::n:-o oa t..he ~jc:t 'Z/+/
~c:ro ~rc:el. "(7~c-8)) •. The rc::r'...:ic-nc:" h,,:, ~ ~l!t.r.:=t-==! :..-::! i.:; l=~C.:: 
OQ \he proyoGC:!Cl pe...--ccl :tl.l:!bc::- t.-..o ol t..M.., applic.at.\oo (Soe"' I::::h.ihit.· n ). ctr)
~Ucu..s placed an the ru1d~nt.h.l. t.-;:'ill!.:.::.!.!::l Cl:."\a1..s.t. o.t· n-&li.. ... uaion .. oC 
lwxh.eavJ..n,c J1lans'1:~ ~nr.-~ phn.::, cxf.criur .£hd.i:sll;"'~ a late-ral 
acccsa ea."Cmcnt. · • .'·~;·· • I= 'Xu 1 .::;..~· _......,. •• • .. 4"l..,.., .· · t")f"\n 
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Acee~~ ~~ n~:~eat!o~: Th~ !~jee~ n~~~~1 i' lQCa!~~ ~e:~een t~e sea 
anc:l t.hc ii:-st. ~uol~e. :-o~, 6.nd a :I ::.~ell, !.s s-..:!:ljee.t. to t.!':e !'ol.lo-w~.g 
p:-ov lsio:11~: 
Sec~io; j0212(a) st•tes: 

"?\Jl:lic. ac.c:c::s !";":)Q the n~~-,:st. p~l!c: :"'adwa,.y to t!\e 
s.'loreli;'lc a.."ld alor.g the eo.l::t. s.'-.all be p!"e"."i.de-:1 !..., nc:Y 
dCYelc:r,>:".c~t p:"'jcc:ts u.c.r:pt, wh~!":' (1) !.~ i:: !:.::;;.:~sistel.l. 
ldt.h p~lle sa!'etr, J:!lltuy ~c:ur!.ty needs, or tho p:-:
t.ec:t.ion of fr.aG:i.J.o CO&~al J"'U?".Jree:, (2) .-.dequat.e e.c:::.c:,:s 
cx:ist.s nearby, or (3) acr!-:ult..:..-:: lor':l..:lli bo aevc:r~ly 
u!'~:c:t...:!. De:c!ieat·.:d. a::c:c:s:....e,y s.'i&l.l not be requi..-ed !.() _.,, 
be opened to pubHc: u=-:: \.:'\t.U a p;;;:l!.c: ~e~lc:Y or p:-ivat.e _, 
asr.oc:ict.io:'\ q:""ees t.o accept. re:;ye:-..rl.billty re:- ~nt.C"'i"'lc:e 
...~ l!abil!ty or tho -cc:c:::.=wat.• 

'ir.e St.ct.~:~o~e lnt.erj:~rct.i'll'o r.uidc:l..i:'l~ fe:- ae.c:us policies (edopt.Ct! :'c:b
~ 201 l9a:::l) :st.at.cs, •. • • all ·n'=" dc:vo 1 •.•,.-t ::-;;5\4 C.l."lg i."l tJr.;{ 
int.cnl'itie:.!!=: c:-'hu.l use tcncrat.c::s s:.t.C!icie:nt burdens on JNl:lir. ec:c:c:::s 
t.o reQuire acc:c:u conditions :1n c:::onju:'lctil:l:'l "'"it.h that <!cvc:lorx:nt.. • 

The &J'Ij)rovcd ;:>en:u.t. foro a :si:n;'!lC !'~ :-c::d.den:e (79-CC- S3) \.".113 c:on
ditioned ::it.h lhe orterl.n~ e>!' 4 pUblic Aeee::.s e.::se::cn!'. a:s .s.'tQ'IQ hc::-c t>.'l 
l::dlibit. m. It. VIlli det.cr--i:ned .at. 1-Ut. t!.=oe, t.he cons!:.:-.:.:t.ic!l or a 
r;!"\e;le r-ily redtlc:mce Y:..-:-antcd t::::'.l::/ .. lat.cr.U e.c.~ • . . . . . ".,. ~- .. .... . : ...... 
The cuidclines !'~:..-t.~cr s'-at.e, • ••• t-he ap·.,..Uca..'lt. r:=.ay also be ::-er;u~:-~ 
t.o ded.:l.c::.l:.e :.:!dit.iona.J. acc:es::;.or::,ys or L."'t::o :.. • • to bala.."lc:• t.he t.~:.....Uen:: 
to. lhc p•~l!c: rlt.b t.hc benefit. :.., the;, c,-:ylic::t."'t.. • 

!n dc:t.cl"llldr...i.nc vhero wrlic:al. :.ere:::: ::.'louloi 1-.e ~-r:d, t.ho Comll.i:sdo:1 
c.'ial..l c:::m::idcr, t.hc: n:~!'.t.."'e or t.h: bu.-de::"~ c::"l ?t~c: ec:cc:::: ::-.:.;;~ed 1;r i.i..:: 
project. 1M the puhlic: need to t:in t~eec:ss tt' t...'lo :::!1:~:-el:be in :\ (.'!vr::-~ 
ar.:-.a nc:c:rrst c:~jno:: pub] i-: ec:.::c--S pci::!.::; !."1 t.!:i:! ~-,:a :::--e j oc::J::r.o :~t 
~Ol'O. ilarbor to the: no:th cud J~ 1!-:~dlc: St:.t.e PA.-k to t~-= :.o".lth. 

'll1e= C<...,..! ';!'~~.!~.~· .. t;':~t. t.~e.-..:: ct:::TC'I:l :r -:-~.z•t." e.· ::::c:.! !.."1 ~i'l~r· .. o. f 
o1""U.,. .. ~jC'Ct. propc:r~y !or :-.edl'..itwUI.l ~· ac:coa~ u:=::'lt.o.i 
';l\.t v;•rcl .. :~::L~ j'.:,r'.her rl~:s u... .. -:. t.l•e d!:r!.slan o! t.'l: =ubjoct. 
p:-o?=rt.~ c:rcAt!ntc \WI) 11dcii.~ond I:A:~e P"n:el.:s "'"ill rc::J".Ut. in 
't.l1~ ,int.c-n.sir!C..,.t.icn o! la..--.d u:~c a..'"ld,· a:s su-:!11 t.o ~ !'cr.m:i eo."l.Si.st.c:r.t. 
vit...'t U.e ~~.ec:c::ss ;::olie!.c::s o! t.h.1 C:O..sLa.l J..:t., ll dc:dic~t.~ c! a: 
,..;rt.ic&l. · aecc:l!.lll i.:J n<:c:ea~. 

~l:r .• rae: ~rt.ieu: •'ld l.at..c!"l11 • .:.ece:sa c:::d..~::r 0.."\'t...'-lo -:-o,;..rl'1. / 
~t:tl'j"r:c)rl.b'. c·r· Uu:-i=.:!:l;j~-PI' ~il- ( t.bo -a;...:i:-"..{e'ii.":" c.a ~en~). 
It. ha:s bee::~ r..;.su"' .. cd "by"at.a!! ~'ld Lho C'\:...~"'1~ p..-.,~:-y crc.c:r t.hat. 
t.hln nc:cr-u !:lilT bo o:~e:-cd :ln per;ct.uit:r ta: t.he lrt.t ~e a.s a tlUbHe 
o:cc:~:s, !e:;, e1· e>t.lu:nd.sc. ':hi' .:u:ecu i.a c:ontic.>ous t.o t.ho ~ppli
c:mt..' a l..e.le::--1. ::.ece.:.a n.-C"c>C:nt. c:urrcr.t.l.:r o!!'crcxl. t.o lho ~~ot.c u.-..::!c-..:
•N-CC-SJ (~~ee b::hUlil. III} •. · lt .t.l:\4 Ibt..-li:!.c4l c.-irdt::M ace en ia in 
.:lw:l~ J.n t.h o e crt. it.::..cJ LC t', t.!le. Coan:i.al'1 ?:'i 'll::::r.!.!.-1 t.l'le n' t,:u A.::.J.:o • to 1 
..,_ .. t.h4.:. • • _.. t. . . . 
--- , l.llae~ aclc-qt•ll ~ !\r.('C::>s .d~ _"'Xi..et. :n:::t.-~.:.:. . • · . .. " . .. . . . - ~ .. . " 

~0 ec:.r....t ... ion t.he~!orc. fiaJ~~oo u.~ pro:,.·et, as .. cood.it..L,.,.,.od; ·.in 
ec:.G!on:unc:• liit.b ~t.ian · .:P'.J.!! ·(t: IJ\o l'f'/o Co.ost..:l.l J.ct.. · · · 

. . ..•. · · · ~l'Utn•..,... ""1<1 - ---



~ ........... _ 
.... ~ .. :c·, ............ 
. '.;--:..:!· 

.... • .. ~ 
-:~-·. 

-· 

0 ••• 

• .. ~ 0 •• 

...... 

' .• :~···. 

... =. 

-1,-

~ CE9;: · ~o ~rojee~ v'..lJ. ~o~ ha.ve a::r ad\':::-:e en\""':'0~"""""--t.",· i:nr•.ct.• v'~".:~.:\ 
~he :.eL"I.!:--6 o! ~.e Cell!'c~!..o. ~'1:"!.:-:::::.::~e::~:.l Q..:.:!.l!.ty Ac~. 

.. 

h.~t ~e pl"::tje<:t. a:s ec:~~c.it.!.oncd, v:Ul ::::~ proju-!!ca t.."'C' al:l!.ll~:y to. 
pn:~:-0 & !.oeal Couu.J. m:,:-z..o:~ i."l COil.!or-...a.-.:o lo'i.t..i. tho p::>lle!.u O! Chapter 
) ot ~ha 1976 CQ..r.,e.J. :,e':. a: !.~ 1-..::s 'l>cen c:c:.-~1t.ic::.~ to e."\.'1&."'1.::0 po.:bl.i.c 
a.c:-c:eu oppor..-.::Ut.!.es 'lo!\Ue ~::a!.-,~C.-:!..·,e all &:ces: pc::ss~!.lltics !or t.."'6 
area. . .. · 

.............. 
• . 

.. · ...... ~ ..... ~ •. ·":<:·~ 

' . ... .... 

·. 
.· 

..... ~- 0- .. · .... . 
. ..: .... ~:.·l·· .• ... t"' .;. ... .. 

. ... ~ 

.• 

.· 

.. .. ..... :._ 

_, ...... .· . • .. .. ·. ..• ...... 
;~.:.::.-:."}5_:;. :~ ... ~=· 

. : 

. .. . 
. ~ ... .. 
• .-t 

... lJa_ • ..... ... .. ..:.·.. . . ........... _ 
• 0 ····);-:·-~.~- .. ,._:· ..... :..t: 



: 

·' • .. 
~ •. 
! 

,,;, ... 

, . 
. . .. ~·· .... ' 

,. 

\': .... , ·~.::=...\ 
~..: .. , ..... _ ....,, 

\"- ·- . 
...... ~~) 

., 

1'· 



. . ..:, ... ~ ~· · .. 
; 

( 

I 

. { ·- .. , 
----- J FlL: =~. I ric:. ru:a:T a.... l • "" .... _ , •..•.. 

... "'"""' ~ ....... ~- ·"' .. . -~ ..... ' - ........ r;: ....... ,~ ' ..•.• ·---~~··.;-=::·::·::::.::~::' ::.....--.·.- . 
·- 6 • I I • 

. , .. 
·'-· .... ·!--'! 



: . .. 
··- ·1:,~;· 
~;;. .. 
-~-, ~;. ...... .-" ~·. 

' !i· ~ . .,...... -· ::·~! ~ 
I ""· . _, . .. ! 

I l ,. 
f.: I.. • 
I ; •. ~ • • • 
"'"·-. . . 
~-... :: ..... 
~ ..... ·.:- ··:"" 
~ ...... '"''·· .. 

... 
,. · ..... . . · .... 
:· 

' . 
~~:~ ;; : , .. -.;.; .- :: 

. . ·.··':. 

. . 
.. .... • 5 ........ 

·::.·: ......... ·-:. ':···.· . /) 

. . . 

.·. 
' 

~l 
'.;W 

- •I \1 '-.· 1\;·';j Cj. l .... . \{·. . -
-. ,..,__---=- _\, 'l'':.! 

~..- --.:- """"\\! -1 

;: 

r• .. 
t:..' ~: l:tl "ii. 

r ;::. :n:£rt :~c 



·o-
0 0 . 

} . : ~ 0 
• • 0 . ... , 0 .. · 

• 
i . 

: . 

I 
. -1 

,· 

* Vl 

I ··-- .. 

v 
0 

0 

0 0 

,. .. .• 

. ! 

~ ."' 
~'!': ._, ... _.._ 

• 

- -. -' 

8' ,.. .. 
:1 ... 
n. 
Ut .... 
n • ., 
Q.. 
~ a 

.··~~ ....... ~1·~· 

.. 
• 

. ~ .... . .. · .. 

• • t 

/ . c; .,. .:: . -· 

0 

... 

( ·~ . . ·; .. .. . 
~ . . .. 
~. . .... 
·: .. . ·- . ' . . . . .. .. . .. . 
• 
. .. . . 

.• 0 .... .. . 

: .. ... : ·· ... 
. . . .. . 
. ·-. 



. ..-- ····-··- ···-···. .. ~ ~-·· .... ' . ~ . 

LCP Land Use, 2.5 min. Series 

Symbol 

AG 

RL 

FL 

OS 
RMR 

RR· 

RR-5 
jBR·!J 

SR 

RV 

FV 

PF 

c 
I 

land Use Type 

Agriculture 

Range Lands 

Forest Lands 

Open Space 

Remote Residential 

Rural Residential 

Variable Density 

Suburban Residential 

Rural Village 

Fishing Village 

Public and 
Semi· Public Facilities 

Commercial 

Industrial 

Description 

l•Nf• avUed 101 •Mil aoo,.aptlat•lf f~hift«":f fo• tntl"l •"d font• rot lhrestoc'k •'"' ,...,.. 
tllftbct prMYC.,.. ar•.a•. Mi~ D.ttCel tlte 1&0 ac • 

1..~• tvlt94 for tftod tf'WI aoett"CJ9tlately ••t.a&n•d tot t'owlno- ar.cf h•tve'ltlft9 Umtttr.Uifthnum 
p•tc•l tl&• \10M • 

l•"CC• f'Ot &uitecl 10" 4"efo'l::t"'•""l .,_ l..w.f• flftOU ••l"abie &ft th•lt' Uftd•••lot:t•d ftetural stat•• 
See t•st lot et.h•t U....tl"f l•c::&ou. 

l~• ......... COftth•lnh hH C..,..fllll••c.l•l •a•lcvlho~••.Umbet prod11ctlon 0" tnrl,..t which ''' 
...., • ..,.,••••*., '"'*" •e•._ '*'"'.,.• aft4· tow dWftahr •"•lcvttw .. /t4'ahh"Uaf vata.wl,.,.......,. 
...... , •••• 20 ... "0 .......... ., ..... 

L•ftCf• tul1•4 fc. local arnaJI •c•l• •otlcvllvr•.LIW""""' •••c•l •II• of 1.2.5.10 •c. aa Mtpp•d. 
S•• •••' lor aUtt..,.at ...,..,."""' fact.,«. 

O• .. tllJ ..,.., IJe lftc•••••4 io lh• -.actl•t•d I•"Cf u•e fTP• e1dy VOOI\ PlOOf ef llfubUc Wtl•r CM' a 
., •• m .. lrrcl•...,.tcal alutiJ.S•• policy :1.1~8 & ;1.&•10 

WWiftWt'llt ~t•rctl tit• M •• ._.,. •••• •••••• •Itt\ th• •••U•.bllltr of c•,..,~Uy .... ., afMI et .................. , ............... .. 
I'"•" COM ......... If wllhift w.hk'- mlatd t1uid•nflal and comtn•tcJat d•••lo.,.,...,l lw COftalwt•"'* 
wUh •IUage d\•••ct•t. T•d •P•<lll•• "''"cletf•• IOf' loc:tUoct ol wtal aftd lnt•"•Ur of 
cJe..-lop""lftt Ill ••ch •lila;:• .. 

Fllhlftt ttllled co..-.m•rc:tel attd lnduatttal "•••1othet CO""''""etcJet attcl ttthf•nU•l utt• 11 

•pee• ~t•'"""· 

Sch .. lt.c*wwdMa,ceft'et••l••· c~tr I:Nl1d'"••'•4•t•a l•ttdt v••cl few lllt\tbtlc pvtoo•••· 

Rttall tiOtet. ••••'c••, arwl oUJctw. 

*1 
·PO 

·DL 

VisHor Accommodations 
and Services 

Planned Unit Development 

Development Limitation 

p,ifte..,al., ... , .. ,... •••:••4 & ,, .... , •• , •• ,.,.. * 1.r ...... Ho•••. Uot•f • * 2 .e•"'••,....,.•. ,..,, 
Host••• +3. A•••••-•~tt:,•&c .. • *4 •"••Ott • * 5.A "C""fottowU.• ~, ...,....., kteAtUI•• the 
........ -llloftal. 

Oft• houtlnt.C~etclai.,Otlftdvtl•l•J.unll PW ..-lftl"''"" •cf'•tte ID•cUI•c:f,ln ICCOtd whh 
etiSHOYe<l 111M Ia ••••"' '"'"" •P•n chMacter aftd ;u_,c• protoctioft. 

cl 

Symbol 

-------
____ u ___ _ 

R 

•• • • • • •"NA• • • .. • • • • •• 

• • • • • TP Z • • • • • • •• 

000000000 

••••••••• 
c 

S'o••• ..,..., 30 P.••c.,..t.bJvlf •'otloft, • lar.d'•fkfct "''1 P"••...,t ot ,.,,., d•valoowu~ftt • .& v1e 
lo lrftdtute41 .-1<:1 IIMt J!OtCol loo "''''"'"'•" .,.,. • ...,. ot>lo. 

Description 

Coastal Zonl! Boundary 

Urban/ Rural Boundary 

Williamson Ac:t Boundary 

Timber Produc:Uon Zone Boundary 

Shoreline Acc:en Proposed 

Shoreline Acc:us E!llstlng 

VIew Turnout 

t>tm::: Tint::er ard ·11gc:icul ture Bl.lff er Policies 
(3.3-9 ' 3.2-13) will effeet pareels 
adjaeent t:o ti.rtbu prcduct:icn :::cr'le9 

(TPZ) and agriculture preserves (WI.) 
and will be o:r~Sidered along with other 
p::>licie.s of this plan prior to Ml';{ 
further devel~t. 

I 
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!Z:Bt&lT •4• 

D!!SCRtP'fiO:: 

All t.~ p::rtic:r.s e! t.'lc foltowi.:Jq des:::rl!:at Llrds l"it!MtP i.n t.'-.c 0::.:-. 
ot ~-"ll• St..t"~ ct Califcr::.ia ard bei.:lg a poct.1cn ,~ Sc:ctil'ln :4. 
-:o.r .. stu.;:> l8 :brt.h, ~ 18 West., JLC. a. "H., ·and lYl='J w:.uu .. -t the 
bo...-cs o! Luld c:51ts:t"i.bc:..t it1 ~ra:l.s Ono t.~ Fi"JO f.: a &ad f'O ~ 
ll.lnc et:d Bll:btr.a fl1:'1'~. ro::czdc:d Mltrdl 2'• 1"10 in ~ 12'5:?., ho: ~=n .. 
otcl.el..al lilct"'t"cns: 

~ .. , ": ... 
~at a p:'lJ..c: it1 the 1ill!:s:li::l:dy 1.haa of OllU'rxnu State JUdwl:r 
a., aaW p::a1.nt bel.rwJ ~ r .c.o• »-West, 42'.5.50 fr.lct frat .2 •:nct•U' 
~ 1a the WQs:t:erlyline ol sa1d State lliqtt.ay,. -.rtiM Dqi..~s 
5tatJ.cD W...OC ot a a:z:w:r !t::tr Calf 5xnt • S't.ate Ri~ t ... ~Ao-£: 
thcn:::llt fraa t."e point. ol bc.¢m.f.:9 ala:xJ t!w ~l:f litJe ot s~ 
111~ ow. ~ r .c.o• 30• ~. 40.ot teetr thenc:c 1cni:9 tt~~~t · 
1111:ste.rty UM ot St.ate ~U.gt~.ar c:a:... Sl::lr.:lth .,. os• ~· 1'es'l:,. 26-C.95 feet.: 
thl!n::'o lt:rth o• s.c• 2.c• West, u.t9 teet; t.~ l'tx:t.h u• n• CIT" VIlis:.. 
10.50 foe':1 t.hcn:» Jtn"t:h a• 14' 00"" East, U.OO !eet. tn .- ol.t piri.ct 
~~ ttact a.lt::DJ add p~ t.x:e 1b:tb 7c- Ol' o.t.• ~. J.;7.57 
&~etr then::e !brt!l u• ts• sr Nll!.st:, 61.Sl feetr t."e.nc:» .5cctJl n• JO' . 

. - ll'! 'lo;c:st,. 7S.ll t:eetr tbcnca ~ tr:a11:1 p:1di:ec: fc:::Dc:::c Sc::cds e.c• ~· ~ 
Wcr.:; u.21 ~: thence Sc:ll:ltb 7o- n• n- West. 57.7S teee: thl!nnt · :· . 
Ncrth 86• 40" 21'" test., a.c..2.c r-t:; t:he:l:lce SOuth n• Ja' or Wt=r.::,. n.J& 
!cct.: · ~".w!nc:e ~ ,.,. u• ts• West:.. 59.14 tect:r t.bes:l:::e ~ n• 20• 
u.• WeS:,. uo.li' feet: then::::e Sc:a::h z- n• 31'" West,. 27l.u toet m • 

. s:c!.m:::. .nan ol4 pidatt. lerx:e l.ii:Je: tb=x:e South ar o.t.• .cc- West:. .all::r:rf 
·. said cld pic::ll:l!t !e::ce 149.61 f1:oet to its inte.aec:dt::n wf.~ tbe ~ r4 

· · · Di!J9Cr Cr-edc: t."e1oa ~ Soal::b n• CJ.4' «r Wc:st:. ttt.CIO c .. "~: : . 
. ,;... .... t.~ :a:n:-t.'l at• Jl" Jo• West,. "·43 htr t."w::nc:e so.:tb sr :a·· Ja- West· · 
.·._.alorq • li.ne.> tl\at is ~t:d:f 10 teet ~l:t' 0:: • s:all ~lrl.i:11J · 
·. ~o..AUd'\ hx:scs LCSC:OQIIs, 127.72 t'eec:: t.benr:::e Sc:lur.h .cr u• co-~ .. 

· :. 24. t2 !cct. t:n a ::;;:lit rail fence: thl!nc::l:!o alcn.J t."e split r.tU !\.-nc::el.i.:ll: 
;;._South l. u· to• East, 115.87 ft:oet: theD::-ct ~ Slid split rai.! .,. .. :---· 
, . fc:::x:~Ql.ine Sr.~~.-t.h 6a"' sa· .;r ~. Z2ti.91 feet: ~ So..:t.'l ii• st .. .cs- · 

t.ut .. 3~1 • .;1 feet: ~ fbr'"...h 34• ts• 13 &J:st, s.;.n :L-ct;: ~ 
r:orth 2a• 44" 01'" w.-s:::, 120.41 !t:!'l:t: t.'le:nc:c ~52" ..u• s:r £.as:, 
ltt).40 !Clet; t."w:n:e ~ 61• 14' 27'" &1St, 4ll."i2 (f'e't: 1:h:sxe Snc:I:J1 z:s· 
26" or t.ast, 7Q.U feet; thclx:c Soath 79• o1• n- ~. 1.:2.r. :t.-t:: 
tbi:rr.e Sou:::h 39• 22" or East, 138.06 teet; ~ l'ibcttll.r' n· c..-.. 

' East.;-131.41 fC'C't to the CCDt.er ot ~ Credc: t."ex:e lc.rri.l:x; ~ -·.· 
.... , . center of Di99lr <:::'Cdc Nxt:b. !S~ ,,. so· East:,. 311.50 ~: ~ R:::"'..!! . 
. _ : .. n• as~ 3&• £a.st:,. 955.61 =::. to tbl: poi.::t: of !::oP mjJ'I';l ·.:' :· _, :.:· .... • -.·. ,·~=-~~ .. ?- • •w.c .. · ::-~:~~~:-:::1:~~>:: ~ .. ~~,:, • ... • • :~\ :: .. :~~:"~~:.1::;·, ;· ;,. 

:·'"'-·'a:'; 110 DC!?tDC thetetrc:.. 0 .:bot: wi£h J!OI'H!!XI:b:si:';e. acd 

. : ··· ..... _ ~ ...... 

. .. 
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Statf.t::n 45.2..00 ot a a::z:'Ylt!!Y t'IX ClllUl:rrd• St.:atD R!A;bey l-l'£$-o56-!:J 
t.."ww::e rrc:. tbl ;:o1:11: ot ~ ltlc:t!:l ~ ~· 34• Dt.se. a.l.Orq the 
Wet:tuly Utlllt of aid State~ .. ~.01 1!eet:J t."lenc:e 1ewt.nq the 
Wi~r~Jta:tly l..1ne of Aid St.rta ~ bC.,.. OS' Js- lrll:st., 967.12 ~ 
t.henr::e lbr:tb 2• J7' l1" &ut, 2.c2 ... t.et, ~ Sc:iu!!:ll n• 20.' a• 
Wc:st, .o .~ bt r thenee Scllll::h ~ n• ,..,. Mist., 2!3.12 :.ee,.t;: ~ 
Ncrtb n• os• 30• ~ .. '·'' &et.~ ~ Scut:b u• .cg• so-~ .. 4ll.M 
teet:: t:hlcce llxth Jl- Jl* G'. z:wt:, 131.41 feet: t!'er:::ce 1t:lcth 15• o• :·,_ 
so- .rut, 311.50 fle.eotr thence~ n• cs• ~East.. '55.&1 ~to tbe. c 

p::dJ:It_ of bocJ!nnt nr:r. - .. 
na:::'.!%. 'fiiOr 

A p:.bll.e .llCII:::ea:8 6IIIOien:t ~ tbe !bllod.DIJ ~ lands: 

~ at: a cne i::x:t\ ~ f..rcn pipe ..e i.o o:::u::::::et:e on tba bla.ff 
of the Pacific O:::eoto fraa WUc:h • thit.-5 Staa. <bast Ed Cec:dl::tic: 
SUnol!f ~ .eat.ial blc;:l.o .. ~ r t:eara SOat:b zs• so• 
Nest:, 174.n &ee1 ~ trc. tbe p::dJ:It of t:e;:fmi%:9 lil:::lr:t:h 7c- n• 2!r' 
We:st:, 10 t.t -=ce et: leAl, to tbe u- of ~ bltl\ ~ ot tbe 
Pllc:i.fic ~ tb!nc:e ~ -.!4 Zligb .... tu' Une the fal~ 
~ o:m::te~~ .m:S ~~ Rxtb n• .co• r..st, .,.oo teet: t:br:n::e: .-":::.."""f#.j,·.·-: 
South u• 20 1 West. 45.00 !eetr ~~51'- lS' loll!e:st:, 75.00 !eet:r 
t:henoe ~ ,,. JO' l':l:st., 75.00 ta.Jtr tt-x:. !oa:th so• JO' r.tst.. u..oo 
teet1 tbeft:::le Rortb 10• 45• East,. 40.00 t.et:r thea:::e lt:l:rt:b 34• oc• ~ 
10.00 teet: t::henc::e Sc:lut:h 75• JO• l!:':l::st., ~.oo .&et: t::!'.len::e Sc:lat:h ss• ca• 
East, lOS.OO teet: t~ 1llort:!:l 21• lS' z:ast. ~.00 feet; t..~ ~ 
.cJ• n• 'Nest, lSO.oo teet: thence b1:h n• oo, 'West., 1co.oo feet.; 
t.hl!noe North .c• oo• !!:est. 115.00 teet: t:be.x:e lk::lrth 11.• ,..,. r:ast.. .&O.co 
feet: t:b:slr::e Sa..:th 49• 00 • Dst., 12S.OO 1'ieet.J t:!:lerc:e Jbr:t:h 4,- 30' E".l:st.. 
45.oo teet: t:hence lbrth l.J• .cs• ~ uo.oo feet: t:!:lexe M:~rt."l Jl• oo• 
rut, 2S .oo !oc:t: t."len:::e S<:d:b ~· 00. !:1st, 40.00 feet: thenc:e ~..b 
39• 10' East,. 14S.OO feet; theoce So:::th ~ ts• Ea:st,. 110.00 feet; -;-:::' ·· 
~"'ex:e South 47- •s• ra.st, l6S.oo feet: t.bcac:e Sc1::t:!l u- co• ~, 90 .. 00 ~:;.;; ·. 
Cect.: then::e rso..-..h ,cg• oo• rast:, ss.oo teet: thesx:e Soe::."l u-- oG• E:ast;.- .. ;;.;.~ :..:-:~ -
165.00 feet; t:he.nc:-c :«th J9• 10. !A:st:,. 100.00 l't.-et; t!...."'lle So.:.:h ;g• . l_;.:.,~ . < • 

30' East,. 65.00 !c:et: t;J'Iesx:'lt So.:.:h sa- JOO ~ 100.{10 feet: t..':ex:-e • ·. >;::• N,·-~ 
S:::luth n• u• 2o• ~t:~ 1.09 teet: t:he:x:e Iea'll'i.r.q said hlsh ~ U::::e 
Sc:Q:.h 1o• oo• West, 2J. M tcee: thecce South at• ll" 3C'" Ea:st,. u.n 
teet to t:!le ~ c:xx:ner of the lard ~bod i:s t!:le .tb:Me Pa.::t:el 
(he c! this ~: t.henc:e .alon:J tblt ~l'f 1.iDe af sai:i Parcel 0. 
Scuth r 2!' Jo- West, 1r.. 12 !eet tbelx:e Soi::O .cr a• o.a-~ 2.&..82 Seet · , ~ .•. 
to a ~lit nil !erx::e; t.."eo::llt &l.a:lq t:be splle .tail til::s:x::e line an:! the. · ::-?.'·: __ (:· · ·· 
1oCste:Iy 11De of saJ.4 Part:el Ole, Siod:b 3• IS• .co- E:tst. 65.00 ~ .::. . ·: ._:. ~;' : ;:;.,. 
thence learin\J said ~Y 1iDe cl! said Pa::r::e:r. cne; Jt:Jrt:h n.- u• JCr:"• ,.·.~>- "~""'~,..--=-

. Wcst;;_C7.12 feet: thence ltar:t:h u·,l.O~.!'l!l:st.= 120.00 teet:; t:bel:x:e c::;.,-· .-. 
ll:ll:..-.... -~!'-'"""'" ...... ''""'· feet: to a pob:t . ......._..is' ~~'Sa t:eedfmi!IRI l.f.De7 t::bex:e" alt:Dj --;;;l.fie tru loci rq th!i 

--.:lj-=.,;::o-, : b!DU · fi!t:f feee :E:asarlr-a::d Sc:lctbe:rl.r 5:-c:. t:be 
---- -~:.:. b!uff"thiii .foll.Oii.rq coxrses:. Soat:h ,.. 15" E".a::rt;.. llO.CO feet: ....._ __ .,..: 
. , . - .5out.b ~- so• West, 1oa.oo !eet= t::bex:e Mxth n- 21l" toest:,. 10.00 feet::: · 

-. : - ~ Sciadl ~ 15' E:a:st., n.oo teet; tbe:cce Soal:.tl 6-f.• ss· E.':ast:. 6QJ)O 

. -:;~1.:_~_-. ~- _· ... _,j_f_-__ ·;..,_~.!~ : -~<:;~-~--~;-~_\3~ --~·: .. -~-- -·------. 
~ .. _ - ... •.- ... ~~~:;.,; .· 
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.. 
feet.: thence Sc:a:t:h 34• 20' £a:st:... 270.00 !eet1 t.h!nc:e 1ari.aJ saLt fifty 
~ tw. Sc:U:h n• n• West. m.oo toet: to a pa.t.at: en ~ tt::y =c: 
line Uwt.t l1el Eut«ly a::d Sout.'*'ly ct tt. tc:p af tile blatt: t.'a:lc:e 
~ alcnJ uJ.cS fifty tcoc. lJzle fro~ the b:p af tbe blaff ~ 
tcuc~ .. i I7J CICIUr"'eelr ltx1:h :11• 1G • West. 65.00 feet: tbeft::e lllbrtb st • co• 
Wl:lst. 17.00 teet: tbe:nce .sc..:tft ts• )Q• llest:,. 20.00 teet: t:hclnl:-e Scuth 
2-r 10' E&st, 110.00 fcet.J thencl Socth u- :Sl• Wiest. 51.00 teet to a 
pol.n:t th.\t •• Sr.lut!l10· J1' 20 • .ra:.t, uo.oo !eet. o:c. tba p:li.n: c: 
t~c¢.nntnq, tt.lce ~ 10• n• ~ -., uo.oo .toci: to tbo £:C1cl:: oE 
b::l¢l::"inf. .· ....... .,.... •.• 

I' AICIL TD.D:: • . . . 

·~ .Aa ---.c for 'Twin~fl,. (~) ,.nJ..a:a .-pecaa u • ~to 
~~:-,:~row:~~~-~-:~~ lJiq- -~ propeny 

~~:"'•..,. ·• :~ . ·~ .;~--~ ·': .,j~ -~ :~- •• . • ... z .. '!, ·,.:;.. .. ~ 
• W thac cerc..d.a real fTOPtl'1:7 dt11tatecl 111 the ~ of l!iead.oc.bo,. kaee 

of C:aU.forsta. conw,.,. 11,- ar•c ._.fro. CUben tolall Sdloefer,. ec az.. 
to "-a lllrac. ec al.,. reconk4 DK-..r 141 1911 fa look 1114 - s-
l!loadocblct c::-c::r lecor.!ta. - . ...__ .. _. .. -.,; ... ·- ........ 

. ··: . ._ .. · ·-· . ..;..- ""' ·~ ;.,. ~:;;_.':;;":':_ .. 

Att:u:!:::PTI'!IC cbereftoa all of f~c~ 1 a0c1 2 u ~ .J:o~i~~ ..., 
' . . -·· 

... ..-.-~."'-1:..-~,~ .. :--
.,. •• -:"""::~-· -·· _ .... ~·"-~-;!;... ..-:._· 

. :. .... ~·-~: ... ·.,;;.:; 

. . 
:: ~~~, ~-~- ·-: ··.~. :' :"-~ -·: ·::-:·;.;:~~:.;wr..-:;~ =--· ·:.:-:: •• ::·.; 7:. ;,. ..*. ~.-1;:"!'"-~-: 

.. :}}.\·;i,:c ~·~· !tf;~~---~t;,.i.\~;., .. 
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PROPERTY ACQUISITION AGREEMENT 

AND 

ESCROW INSTRUCTIONS 

li q I 
THIS AGREEMENT is made and entered into on tc\:,.r,.;.:..:t .:::1. f, 1990 CC 

by and between MENDOCINO COAST RECREATION AND PARK DISTRICT, 

hereinafter referred to as "DISTRICT", and ARTHUR LOGIN, HERB 

LOGIN, JAMES C. HURST, GARY RATWAY, LARRY HEIT, CHARLES LEVINE, 

and ARTHUR PFEIFFER, collectively doing business as the GARDEN 

LAND PARTNERS, a general partnership, hereinafter referred to as 

''GRANTOR". GRANTOR herein represents that they are a general 

partnership and have the authority to enter into this Agreement 

on behalf of said partnership. GRANTOR agrees to provide a copy 

of the Partnership Agreement to DISTRICT prior to close of this 

escrow. 

THE PARTIES HERETO AGREE AS FOLLOWS: 

(1) GRANTOR shall grant to DISTRICT in fee, by Grant Deed, 

certain real property, located in Mendocino County, subject to 

the terms and conditions of this Agreement. The real property, 

Mendocino county Assessor's Parcels Nos. 17-050-08, 17-070-37, 

17-040-23 and· 17-040-50 (approximately 35 total acres), more 

particularly described in Exhibit "A'', which is incorporated by 

reference and attached hereto, together with all easements 

appurtenant to these parcels, is hereinafter referred to as the 

1 
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Land Partners, Sellers herein, as Lessors and successors to 

HERBERT.LOGIN, EVELYN LOGIN, GEOFFREY MOLFINO and BEVERLY MOLFINO 

as Lessees, coverinq a portion of the herein sold premises, 

commonly known as "The GC\rde!'ls Restaurant". Said Lease is for a 
' 

period of twelve (12) years beginning March 1, 1985 and 

terminating on February 28, 1997. FUrther, the restaurant 

referred to therein is the subject of an Agreement of Sale to Joe 

and Joseph Sells, dated March 1, 1989. DISTRICT acknowledges the 
·I 

existence of said Lease and agrees to take title subject to the 

rights of lessees and/or successors. 

(5) GRANTOR represents that it holds the following 

appropriative water rights (applications, permits and licenses): 

Application No. 7176, Permit No. 3887, License No. 1481, being a 

one-half interest in right to Digger creek currently shared with 

DIS~CT. GRANTOR shall execute and submit to escrow all 

documents necessary to effectuate the transfer to DISTRICT of all 

GRANTOR's interests in appropriative water rights. 

(6) Acquisition of the PROPERTY by DISTRICT is conditioned 

on GRANTOR's removal and disposal of certain contaminants from 

the PROPERTY, to the satisfaction of DISTRICT. The specific 

contaminants are described in a report, attached to this 

Agreement as-Exhibit "B", by Wenzler and Kelly Consultants and 

dated March 16, 1989. GRANTOR shall remove and dispose of all 
. 

contaminants in accordance with all applicable federal, state and 

local laws and regulations. GRANTOR shall provide to DISTRICT 

,,., -~,.. f &c.: 
.. .. 
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written evidence of the lawful removal a~d disposal of the 

contaminants in ac~ with all applicable federal, state and 

local laws and regulations. GRANTOR shall provide to DISTRICT 

written evidence of the ~awf~l removal and disposal of the 

contaminants not later than thirty-five (35) days from the date 

of this Agreement. DISTRICT and i~s delegates shall have access 

to the PROPERTY to inspect for the removal and to conduct any 

additional tests and examinations that DISTRICT deems 

appropriate. DISTRICT shall have seven (7) days from the date of 

receipt of GRANTOR's evidence to approve removal and disposal of 

the contaminants. 

(7) DISTRICT shall deposit in escrow a signed Irrevocable 

Offer to Dedicate Title in Fee ("the OTD") meeting the 

requirements of the California State Coastal Conservancy's Grant 

Agreement #89-066 with the DISTRICT, dated June 25, 1990. The 

TITLE COMPANY shall record the OTD concurrently with recordation 

of the instrument(s) conveying title to the PROPERTY. 

(8) Escrow shall close not later than forty-five (45) days 

from execution hereof. 

(9) The TITLE COMPANY will shortly receive a state warrant 

for.$2,000,000, equal to the purchase price of the PROPERTY 

described in the Deed(s). The TITLE COMPANY is authorized to 

record the Deed(s) and the OTD, and thereafter to deposit the 

warrant and deliver the proceeds, subject to Paragraph (10) 

below, to the GRANTOR when the TITLE COMPANY can furnish a CLTA 

5 



percent (1\) of the unpaid balance, reconveyance fees, Trustees' 

or recording fees for any ~econveyance of a~y Deed of Trust or 

releases of mortgage incurred in this transaction. since all 

documents recorded at the request of DISTRICT may be recorded 

without charge (Government Code Section 6103), no recordation 

fees will be paid. No documentary transfer tax is to be paid in 

this transaction. 

(13) Rents, if any, shall be prorated as of the close of 

escrow and all subsequent rents shall be paid to DISTRICT. If 

any rent has been or is collected by GRANTOR for any period 

beyond the date on which escrow closes, GRANTOR shall tender it 

to DISTRICT. GRANTOR shall repay to the tenants any cleaning, 

key or other deposits, excluding rent paid in advance, and save 

and hold DISTRICT harmless from any claim for these items. 
. . 

(14) The parties hereto agree that as of the time of the 

execution of this Agreement, a member of GRANTOR, namely GARY 

RATWAY, is a Lessee of GRANTOR on·the PROPERTY, unde~ a Lease 

Agreement dated January 1, 1981 and amended January 5, 1983. By 
. 

his signature hereon, GARY RATWAY hereby surrenders all rights 

with respect to the Lease Agreement referred to in this 

paragraph •. In order to facilitate the removal of said GA.~Y 

RATWAY's personal property from the PROPERTY, DISTRICT herein 

grants said GARY RATWAY n~nety (90) days from close of escrow to 

remove all personal property from PROPERTY. In consideration 

therefore, said GARY RATWAY hereby waives any and all rights for 

7 
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5010 to the attention of Escrow Officer B. J. Pacini. 

(19) This Agreement shall not merge into the instrument(s) 

· o~ conveyance. 

XN WITNESS WHEREOF, ,the. parties hereto have set their hands 

on the date hereinabove set forth • 

GARY RATWAY 

CHARLES LEVINE 

HERB LOGIN 

"GRANTOR" 

. . 

JAMES C. HURST 

LARRY HEIT 

ARTHUR PFEIFFER 

---
~ . - -- -:. . . . .. - . . . - .. 

. ·' .· ., 
. - ... 
• • .-:'t 

_.... . 

•~.uae:ru ac: 

"DISTRICT" 

9 
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5010 ta the attention of Escrow Officer B. J. Pacini. 

(19) This Agreement shall not merqe into the instrument(s) 

of conveyance. 

m WITNESS WHEREOF, • the .. parties hereto have set their hands 

on the date hereinabove set forth. 

TBr GARDEN LAND PARTNERS: 

.. 
.ARTHUR LOGIN 

CHARLES LEVINE 

HERB LOGIN 

"GRANTOR" 

9 

JAMES C. HURST 

LARRY HEIT 

ARTHUR PFEIFFER 

MENDOCINO COAST RECREATION 
AND PARK DISTRICT 

By -------------------------
Title. ____________________ ___ 

"DISTRICT"" 

.~ 
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~ 5010 to the attention of Escrow Officer a. J. Pacini. 
I 
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(19) This Agreement shall not merge into the instrument(s) 

of conveyance. 

IN WXTNESS WHEREOF, _the_ parties hereto have set their hands 

on the date hereinabove set forth. 

THE GARDEN LAND PARTNERS: 

ARTHUR LOGIN 

GARY RATWAY 

"GRANTOR" 

ss. 

JAMES C. HURST 

LARRY HEIT 

ARTHUR PFEIFFER 

MENDOCINO COAST RECREATION 
AND PARK DISTRICT 

By ------------------------
Title. ______________________ _ 

"DISTRICT" 
--------------~~~~~-------· . 
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(19) Tnis Agreement slnsll not merge into the instrument(:~) 

IN WITNE33 HHEREOP, the p~rties hereto havo eat thoir hands .. . 
on the date hereinabove set forth. 

·' 
THE· GARDEN LAND PART'NERS: 

ARTHUR LOGIN 

GARY :FlATWAV 

CtlA.RLES LEVINE 
ARTHUR PFEIFFER 

HERB LOGIN 

''GNAN'l'UK11 

ATTACBMENT TO CONTRACT OF SALE 

STATE OF CALIFORNIA On tbil .•• ~~7~ .......... day~ ••••• ~.~-~~- ••••• Jr~ the year ••• ~?.~~ ........... . 
COUNTY OF Napa u. ·····'Mar' :,··E ... •• ·s·i· ~·s'o"n' • • • .. • • • •• • .. · • • • • .. •• • • .. • • • • • • • • • • · • · • •• • • Wore me, 

...•.••...................•.• ~. ~ · · • • • • · · · · . • · ... · .. · · · · .. · · • • .... • · .... · • · · • · · • • • a No1.at7 Public:. State ol Califonda. 

~ 

• 

Ollicial5eaJ 
MARY E. SILIPSON 

NOTARV PIJBUC. CALIFOANI4 
NAPA COUNTY 

L4 r Cc:ll'r.m. E:qlirtsJ4:rl5. 111oa 
-

duly cofti!D•~ and IJWOI"R. peraonally appearecl. •• LAt't'.Y .llei t ······•·•······•··· 
········································~·········· . II 1tnawn ................. • • ......... .. 
penon& 7 to me fut pt<I"MV me utt cbe balta ottlit w ic! 1 .... _ th - ... •i •• 61i.:!'e to ... 

• penon .... wboee name .... 1:1 ..................... . aubecribed t.o thi • . .......................... . 
IN • rn.atnzmcnt.. and ac:knowledced that •••• he •••• e&ecuted it. 

. WITNESS WHEREOF I have herei.Ult.o eet my hand and aflbed my official IIUl 
11:1 the ......... T~vn. pJ. X9~P.~v.U..l.• Napa · ........... . ................. Count)'of 

: .. • ·: .. • ·: · · .. · .... •• · • • • • • .. •• • .. ·" • •• .... on t.heclat.e eet forth bov 
Ill th1e certificate. _,--_~.,-~ . ..-· a e 

""' __ ....,, _____ .. _ .. _ .. ___ .... / J 

)lbt.ary Public. State of California =.- .............. .......,.. ............ ......, ,......., ... .... ..... --.- .......... -. ____ . ..,_ ..... ____ .. ..,_.,..__. 
My comm.i ion expirn Ao r i1 3 1 9 9 3 

Cowcierv·e Form No 3'> - Aciln · • • · · - owteogement to Not.ary Pullhc -lndill'iduala- fC.C. Sec. 11891- (Rev. ll83l 
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I Reco1·ding Requested By and 
When Recorded Return to: 

State Coastal Conservancy 
1330 Broadway, Suite 1100 
Oakland, CA 94612 

Attn: 
Project: 

Legal Counsel 
Mendocino Botanical Gardens 

EXEMPT FROK RECORDING FEES -- GOVERHKEHT CODE SECTION 6103 

9775 
t:CC·C;o AT ~G!JSI Of 

fi!DWOOO li"MPII'IE Tln..E COUP ANY 
I 

EQ~r.191(J ?Aet548 
91 JUH ~t. Mi JO: II. 

V'(\Prr 
~-----------------------------------

IRREVOCABLE OFFER TO DEDICATE TITlE IN FEE 

Thfs IRREVOCABLE OFFER TO DEDICATE TITLE IN FEE ("Offer") is made 
t'lis /3"f'day of ~f!A'<-b , 1991, by the Mendocino Coast 
Rt:reatTon and Park District ("Offeror"), a public entity. 

Pertinent facts 

A. Offeror is the legal owner of a fee interest in certain real 
property ("the real property") in the County of Mendocino, State 
of California (described in Exhibit A, which is incorporated by 
rererence and attached) and conveyed to Offeror under a grant deed 
recorded concurrently with this Offer. 

B. Offeror is purchasing the real property usin.g funds provided by 
the California State Coastal Conservancy ("the Conservancy") 
pursuant to the authority Of the Conservancy under Division 21 of 
the Public Resovrces Code to provide grants to local public 
agencies for the icquisttion of real property; and pursuant to 
unrecorded agreement no. 89-066, cated June 25, 199Q, between 
Offeror and the Conservancy. 

c. Offeror's agreement with the Conservancy requires that Offeror 
make this Offer. 

. . 
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Jrrevoca~le Offer to Dedicate 

e 

Offeror intends through this Offer to bind itself a~d its assigns 
and successors In Interest. 

Offeror is executing this Offer to co=ply with agreement no. 89-
066, and to protect the -public's interest In the real property, 
which was acquired with the assistance of state funds. 

NOW, THERE~ORE, in consideration of the Conservancy's grant to 
Offeror for the acquisition of the real pro~erty, and the preservation 
of the public's interest In the real property, Offeror hereby 
irrevocably offers to dedicate fee title to the real property to the 
State of California, acting by and through the Conservancy or its 
successor 1gency, as follows. 

1. !'CtPIAHCE OF OFftS, This offer aay be accepted 2n1x if the 
Conservancy finds that the existence of the Offeror has 
tenainated; or that the Offeror or its successor in interest in 
the real property has violated one or more of the following 
essentfal terms of agreement no. 89-066: · 

a. The Offeror has acquired the real property to accomplish the 
purposes of the Mendocino Coast Botanical Gardens Restoration 
Plan ("the Plan"}. approved by the Conservancy on June 22, 
1990, (and as it may be thereafter amended by action of the 
Conservancy); and no use of the real property that is 
inconsistent with these purposes shall be per:itted, except 
by specific act of the Legislature. 

b. The rul property (including any portion of it or any 
interest in it) cay not be used as security for any debt 
withc~t the written approval of the State of California, 
acting through the Executive Officer of the Conservancy cr 
Its successor. 

c. The real property (including any portion of it or any 
Interest In It) may not be transferred without the written 
approval of the State of California, acting through the 
[xecutive ~fficer of the Conservancy or its successor. 

d. The Offeror shall use, manage, operate and maintain the real 
property as provided in Jgreement no. 89-056 between Offeror 
and the Ccnserv1~cy. 

Upon a finding by the Conservancy that any of the essentfa: terms 
set forth i~ove has been vtola~ed, or that the existence of the 
Offeror has been te~fnated for any reason. this Offer may be 

2 
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Irrevocable Offer to Dedicate 

accepted by the Conservancy, or by another public agency or 
nonpr;fit organization designated by the Conservancy and which has 
agreed to accept the obligations of the Offeror under th~s Offer, 
by recording in the Official Records of Mendocino County, a 
Certificate of Acceptance in substantially th! for.n of the 
1ttached Exhibit B . 

BENEFIT AND BURDEN. This Offer shall run with and burden the real 
property. All obligations, tenas, conditions, and restricti~ns 
imposed ty this Offer shall be deemed covenants and restrictjons 
running with the land and shall be effective limitations on the 
use of the real property from the date of recordation of this 
doc~nt, and shall bi~~ the Offeror and all its successors and 
assigns. This Offer s!1al1 benefit the State of California. 

3. USE OF REAL PROPERTY ~S SECURITY FOR DEBT. Offeror and its 
. successors and assigh~ shall not use the real property as security 
for any debt withou~ the written approval of the State of 
California, acting by and through the Executive Officer of the 
Conservancy or its suc~essor. 

4. TRANSFER OF REAL PROPERTY. Transrer of the real property shall be 
subject to the approva 1 of the State of Ca 1 iforn ia, acting by and 
through the Executive Officer of the Conservancy or its successor, 
and the transferee shall be subject to all terms, conditions and 
restrictions contained in this Offer. In ~articular, but without 
li=iting the restrictions provided above, the transferee shall use 
the real property only for the purposes of the Plan. If the . 
Conservancy deems necessary, prior to the Conservancy's approval 
of any transfer of the real property, the transferee and the 
Conservancy shall enter into a new agreement sufficient to prote~t 
the interest of the people of California. 

5. CONSTRUCTION OF VALIDITY. If any provtston of these restrictions 
is held to be invalid or for any reason becomes unenforcea~~e. no 
other pr~vision shall be thereby affected or impairtd. 

6. SUCCESSOR!; AND ASSIGNS. The tenns, covenants, conditions, 
exceptions, otligations, and reservations contair.ed in this Offer 
shall be binding upon and inure to the benefit of the successors 
and assi;ns of both the Cfferor and the Conservancy, whether 
voluntary or involuntary. 

3 
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Irrevoca~le Offer to Dedicate 
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If&!. This Offer sha11 be irrevocable, and upon recordation of an 
accaptance In the fon11 of Exhibit 8, this Offer shall have the 
effect of a grant of the real property to the State of Ca11fornla 
or other accepting entity designated by the Conserva~~Y and having 
executed a substantially siQilar acceptance, as provided in this 
Offer. 

Offeror executes this document on the date first written above. 

KEHOOCINO COAST RECREATION 
AND PARK OtSTRlCT, Offeror 

By: 

!.£!!~~~!~!!!!!.!!! 

STATI or CALIFORVIA, COOMTt Or HEHDOCIMO: 

on this__i.,{~ _day of Mar::-h, 1991, before me, the 
underslgr.ed, a Notary Public in an~ for said County and State, 
personally appeared CHARLES A. BOIS!, known to me to be the 
Administrator of the MENDOCINO COAST RECREATION ANO PARK 
DISTRICT, a political subdivision, and proved to me on the basis 
of satisfactory evidence to be the person w~o executed said 
instrument on behalf of said political subdivision, and 
acknowledged to me that such political subdivision executed the 
same. 

IN WITNESS WHEREOF, 1 have set my hand and sffixed my 
o<<lc!al Seal oo tho d•t• bet~••• oat fotth, 

~J .. tCto\< S(,\L · 4 # OEAN~:t, 1\. Gl'~!Nl\R ~~--
,...,,,., •• ,,!!:·~.,:~l"''~"'"·' jlOTARY PDBLI 1n and for said 

C.:>t..••oo ,.._.,.c>;.-c ... .., County and State. 
"'' r-'".lr""-c~, r ·~ ,~. ..... 1~ ,,_.1 
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The l~nd re!e:red to herein i~ described &S !ollows: 

174:87-SJ 
!) 2~8 

0 

All that cer:ain real pro?er:y situate, lyin& and being !n the un!ncorpcra:e~ 
area, County cf Mendocino, State of C&li!ornia, :ore particularly deacri:e~ .,· 
follovs: 

That portion o! Section ~4, Township 18 ~cr:h, Range 18 ~est, Mount Oiab1o !ase 
end Meridian, more pa::icularly defined and ly!nc vit~in the fol1ov!ni des::ibed 
boundaries: 

COMM£!1Cl!IG u a poi::: f:c: ~·hich the Sc-utheast corner of Sectic: 24, Tow::ship 18 
Nor:h, lanse 18 ~est, Mount lliablo Base and Meridian, bears Sou:n 31" 00' East, 
1909 feet distant; said point be!ns the Nor:hwcat co:,er of that parcel cf !and 
conveyed from A. Polly and Ole• Polly to Cnr!stopher L. Sallinen by Deed da:ed 
October 27, 1909 and recorded November 5, 1909, in Book 154 of Deeds, Pa&e 254, 
Mendocino Count~ Records; thence South 3• 00' West, 316 feet to the Northerly 
line of lands of Jacob Serine; thence Eaat alone said Northerly line of Sering, 
140 feet to the center of the present Coun:y road, co:=only ~,ovn as the County 
Coast Road; thence Nc.rth 10" 32' 10" East, alone the center of uid road, 355.88 
feet to a point f:o= which the Southeast corner of said Section 24, bears South 
24" 54' 02" East, 1874.37 feet distant, said point beine the true point of 
beginnine for the parcel of land herein described; thence fro= said true point 
of beginning and alone the exterior boundary lines of the parcel of lane, 
described as fol1o~s: 

Leavine the ce~ter of said county road, North 73" 30' 30• ~est, 442.:~ !ee:; 
thence North 46" 30' 30" ~est, 108.Z9 fee:; thence Soutb 82" 39' 40" ~est, 75.86 
!eet; thence South 89" 35' ~est, 41~.99 feet; thence South 74" 42' 50" ~es: 
94.56 feet; thence North 88" ~1' 10" ~es:, 595.65 feet; thence South 26" 15' 20" 
~est, 21.52 !eet; thence ~orth 70" 37' :o• ~est, 875.60 feet to a one inch 
diaoeter iron r1rt set i~ concrete on the bluff of the Pacific OceaQ and !::= 
vh!ch pipe a United Sta:es Coast and Geodetic Survey tr!anRulation statio: ~,own 
as "JI£A\"Eil 2", bears South 25" 50' \/eat 8i4.67 feet dist~nt; sa!d tdancu:a:ion 
station being a standard bronze disk set 1~ concrete; tben~e cont!nuin& Sc:th 
70" 37' 20" ~est, 10 feet (core or less) to the line of ordinary hi&h water o! 
the Pacific Ocean; thence ceanderin& said h!&h water line by the followi:c 
eeneral courses and distances: North 31" 40' East, 85.00 feet; :hence 5e~:h 8&" 
20' ~eat, 45.00 feet; thence North 52" 15' ~est, 75.00 feet; thence Nor:h 6i" 
3~' ~&It, 75.00 feet; thence South 60" 30' East, 45.00 feet; thence North 10" 
45' East, 40.00 !eet; thence Korth 34" 00' ~est, 70.00 !eet; thence South iS" 
30' East, 90.00 feet; thence South 55" 00' East, 105.00 !eet; the~ce ~or:h ~1· 
15' East, 40.00 feet; thence North 43" 15' ~est, 150.00 !eet; thence North 33" 
00' \.'en, 1~0.00 !eet; thence North 4" OC' \."est, 115.00 feet; thtnce North 31" 
45' East,.40.00 feet; thence South 49" 00' East, 125.00 feet; thence ~or:~ ~9· 
30' East, 45.00 feet; thence North 13" 45' lOut, 140.00 feet; thence Nor:h 33" 
00' East, 25.00 feet; thence South 26" 00' East, 40.00 fee:; the~ce North J9" 
10' East, 1~5.00 feet; thence South 87" 15' East, 110.00 feet; thence Sou:h ~7· 
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45 1 Ease, 155.00 !ee~; :hence Sc~:h 13" 00' Ease, 90.00 feet; thence Nor:h 49" 
00' [as:, 55.00 fee:; :hence so~:~ 68" 00' tasc, 165.00 feet: thence 9or~h 39" 
10' East, 100.00 fee:: :hence Sc~:h 79" 30' £as:, 65.00 feet; thence South 55" 
30' East, 1~0.00 !ee:; thence So~.::h 89" 13' 20" East, 101.66 feet to an incer
seec1on ~1:~ the eer.:er of a s;~ea: co:=or.ly knovn as Dig&'r Creec; thence 
leaving the line of c~:inary h!;h wac~r o! the Pacific Ocean, North 81" 40' Ea.sc 
along the center o£ said Di&&•: C:uk, a cis:a.uce of 55.00 feet; thenee con
tinuing along the ceo:er of said Digger Creek, South 37" 00' East, 50.00 !~ec to 
an 1ncerse::ion w~ch an old picket fence line; thence leavin; the center of said 
Digger Creek, North eg• 04' 40" tast, alons said old picket fence which has been 
lone recog:!:ed and accepted as the proper:;y line, a cih~:ance of 7i1.00 feet; 
thel'lce ltn!~l sdd !e::ce line, Sou~:h 15" 49' SO" llest, 258.00 feet to the 
center of t~e afore:en:!oned D!&&er Creek: thence alona the center or said 
Digger Creek by the !ollow:Lng seneral courses and d!.s:ances: South 2" 24' l."esc, 
41.54 feet thence South 76• 45' tast, 290.00 feet; tbtl'ICt South 17" 30' East, 
155.00 he:; thence South 82• 15' E:u:, 80 •. 00 Ceet; thence South 24" 30' tasc, 
ZiO.OO feet; thence North 89• 30' !ast, 135.00 feet; thence South 14• 15' Ease, 
80.00 feet; thence l.:orth ag• 20' East, 35.00 Cut; thence North 40• 30' Ea;a. 
22.00 feet; thence South 12• 21' 15" East, '2.95 feet to the center of the 
aforementioned County Ccesc Road; thence leaving the center of -aid Dig&er 
Creek; Sou:b 20• 53' ZO" Vest, alone the center of satd County Road, 1!Z.08 feet 
to the true point of be&inning. 

txCEPTlNC tc!l£Fl0~ :hat por:ion o! the present County Coast Road nov reco&ni:ed 
as public vay vhi;h l!ts vithia the above ~estr!bed parcel o! land. 

ALSO IXCE?il::c cheu!r:m the !allcvins described portion ther•a£ as conveyed to 
Joseph L .• l!udcHeson, u. al. in Deecl recordecl !Oovember 21, lSi', 1n Book 983, 
PI&• 12:!, !~endoc!no County Records, and core parttcubrly ciescribed as: 

All that nrtain real property si :uaud 1n the County of ~!enc!oc:ieo, State of 
California and bein& a portion of Section 24, Township 18 North, Range 18 ~est, 
Mount Diablo Base and Meridian. core partic~larly de5cribed as follova: 

All that real ~:oper:y lyir.& rcr:her!y ~~~c Easterly of tht follovin& descr!bed 
line: 

Beslnn!ns a: a 1 1nch iron pipe ~t the in:~rsecticn of D!zger Creek and an old 
picket :~n•• as shown a.nd celinea:ed on that certain Rec~rd oi s~rvey ~P filed 
;n Map Case 2, Deaver 1. Page l~O, ~enc!oc!nc Ccun:r Records; thence alene said 
picket fence South SS' 04' l.O" '."est, lll.SO Cue; thence angl!~& a~o:ay from said 
!ence H::e, ~orr'l at• 31' '0" lo:tst, 78.:0 feet to the intersect!::~n with ;~.n 
eKist!n; r1!l fence: :htn(e "'lc~i said r~!l !en(e an~ the projec~!on thereof, 
Sorth 10• 00' 00" £as: to a ~c!nt on tht ~tan U!Jh ~Ide Line of the Pa~1f1c 
Ocean. 

ALSO EXC!r.:::c:; ':'UU!:li.O~I an)' ;u::r:!on therc:oC !ring ~o:ithirc the bound>~ of the 
he n!:-.a!:er descr!!:~~ :rae t o! land: 
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I£Cl~~:s~ ~= a ro!~: !~ =~• ~es:e:!y l!~t of Cali!=rn!a St~:e Hi&~vay One, sa~: 
point bc!n& SO~t~ Z" 40' 30" ~tSt, 425.50 fee: !ro: a c=:crttt DOft~:ent !n t~t 
~este:ly l!~e c! sa!4 S:a:e E!ih~ay, ~rk!r.i £:i!:cer's Sta:!on 452+00 cf a 
au:vey !or Ca:!!orr.!a S:~:e H!&h~ay 1-K!:S-56•£; t~enct fro: the point o£ be· 
ainnill& dons :he •ester!y l!::t of State H1ahvay Cne, 1\ort!'l 2" 40' 30": Eu:, 
40.08 !ttt< thtntt leav!n& t~t •cs:erly line of State M!shvay One, South 87" 0)' 
36" ~~st, Z64.SS !ee:; tbe::ce 1\or:h o• 54' %4' ~est, 4!.49 feet; thence ~or:h 
4) 0 22' oo" \:esc, 70.50 feet; thc:.ce North a· 14' 00" East, 66.00 !eu to IU\ old 
picket fence; thence alona sa!d p!cket fence ~or:~ 10• OJ' 04N •est, 147,57 
feet; thence North 15• lS' sz• Vest, 61.62 fee:; ~he~ce Sou:h as• 30' 13" ~as:, 
76.33 feet; thence leav~nz sa!d F!ckct fence South 86" 52' 46" ~est, 62.21 !te~; 
thence South 70" 22' 23" Welt, 67.76 feet; :hente Korth 86" 40' 27" ~est, !4.l4 
feat: thence South 11• 38' 03• ••st, 88.36 feet; thence ~or:h 70° 41' 15" West, 
.59.14 feet; thence South ag• 20' 18" 'lien, 110.66 !ut; the:.c:e South 2• 37' ll'" 
West, 27J.ll feet to • point !nan old picket fence line: thence South 89° 04' 
40" •••t. aloes said old picket fence 849.61 feet to 1:• 1nteraec:t1on vith tht 
center of ~1&&er Creek: thence coct1nu1n& South 19" 04' 40" Ueat, 111.90 feet; 
thence North !1" 31' 30" 'liest, 66.43 feet; thence South a• 28' 30" Wast aloni a 
line that is a;~rcx!:ately 10 feet tasterly of • &:all bu1ld!na vh!ch houses 
reatro~s, 1%7.72 feet; thence South 4a• 47' oo• East, 24.12 feet to a aplit 
rail fence; thence aloe& the split rail fenccline South 3• 1.5' 40" East, 115.87 
feet; thence leavin& aaid apl1t rail fenceline South 68' .58' 47" tast, 2%6.91 
feet; thence South 76• Sl' 45" tast, )51.67 feet; thence 5o~:h 34" 1~' 13" tast, 
54,71 feet; t~ence Jorth 26• 48' 07" ~tSt, 120.48 feet; thence •or:h !2" 44' 53" 
tas:, 110.40 !eet; thence SQuth 65" 14' 27" tasc, 48.52 !eet; the~ce !outh 20" 
26' Oi" tast, 70.16 Cee:; :he~ce S;uth 79• 07' 27" tas:, 142.i7 !eet; thence 
South 39" 2~' 07" tut, 133.06 feet; thence Sor:l:l. 33• 32' 04" East, 1;1.1.1 !ut 
to the center of tii&Cr Creek; the~ce lea~in& the center of Dii&•r Creek Jo::h 
15• 49' SO" tut, 318.SO !ett; the::ce North n• OS' 36M tu:, 9SS.61 feet to the 
to1~t of be&!~:!r.,. 
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!he lan~ re!erred to herein is described as !ollovs: 

I 74 286-70 
D 258 

All that cer:a!n real prC?'rty situate, lying and bein& in the unincor~orated 
area, County c! Mendocino, State of California, more particularly described as 
!ollovs: 

CO~tSC!SC at a point in the ~esterly line of C•li!orn!a State Highvay One, sa!d 
p~in; bt!ns South 2' 40' 30'' 'o:'::st, 4ZS • .SO feet from a -:oncrete monu:ent in t~.e 
~esterly line c! said State K1&hvay, marking £na!neer': Station 4.52.00 of a 
survey for California State Kighvay 1-Mt~-.56-t; thence !rom the point of 
co=ence:ent a!or.c the ~uterly line of Stau tt1ahvay On.•, ~orth 2' 40' 30" 
East, 40.08 !eet to the true point of beainning; thence !rem the point of 
be&innir.g leav!n& the ~esterly line of State H!ghvay One, South 89' OS' 36" 
~est, 264.9.5 !eet; thence North 0' .54' 24" ~est, 41.49 feet; thence ~orth 43' 
22' 00" ~est, 70 • .50 feet; thence ~orth 8' 14 1 00" tast, 66,00 feet tO Ill old 
picket fence; thence along said picket fence North 70' 03' 04" ~est, 147 • .57 
feet; thence North 1.5' 1.5' .52" ~est, 61.62 feet; thence South 8.5' 30' 13" ~est, 
76.33 feet; thence leaving said picket fence South 86• .52' 46" Yest, 62.21 feet; 
thence South 70' 22' 23" ~est, 67.:6 feet; thence North 86' 40' 27" ~esc, 84.24 
feet; thence South 71' 38' 03" ~est, 88.36 feet; thence North 70' 41' 1.5" ~est, 
.59.14 feet; thence South 89' 20' 18" ~est, to the West lint of the lands 
described ia a deed to James Hurst and Barbara Hurst recorded March 26, 1980 in 
Book 12.52, Pa&e .5.53, ia Parcels Four and Five therein; thence North 2' 37' 3i" 
tast along u!d \.'uterly line to the ::orthvut corner c£ uid Parcel Five; 
thence along the most Northerly l!ne of lan~s described in said deed ~orth 89' 
20' 18" ~ast 6~.5.68 feet, aad North 89' 3.5' 30" East 401.13 !eet to the ~est 
line of Stne !!!ghvay One; thence South 2' 40' 30" 'Ant along uid ~est !!nc to 
the point of bcsir.ning. 
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BOJK1!J10 Nu'1534 
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Title Ordtr :\o. f:·rrow :-;.,.174286-CW 

$J'AC£ ABOVE THIS I.IN£ ,01'1 R£COFIO£R"S USC ~ 

A.P. No. "·"'.""'-""·"'" ... (ifi'A'NT"nEED J1AP 
1
iff 

"' 

!] 
"'· 

I 

The unJcr.iFncd deJ.,...,. th~t the dorum<'nl.>ry tr~·,.r~r In i• S--·--·······-J!P~·---······-----··- ··-····-··-·• ud it 
0 r<nnl'ulrtl un lh,:"

1
fuil \".>lur nl lht inl~r ... l or l''"l"''t)' ~uu\·r!·rol. or i• 

0 rvmJ•UieJ hn tJ.co f<J!I \'JJlue Jt-,..1' tht" \·~lut" uf lieu" nr tUC'umJ,r.;ant'f',._ trm~inin~ tht'tt'On at the lime o£ 14ft. Th~ l.znd. 
lcnC'mmt. .. Of' f\•;ah y l,,. loc~tcd in 

O rit!" of ···-··-··················-················································· ...............•..... ;nd 

FOJt A \"AI.L:A!IL£ CO:\SIDEIC\ TIO.\', recei1>1 of .. hich i• herel.y .d..no .. kJ~.,J. 

CARDEN LAND PAi!N!iS, a general partnership 

hereby CRA:\TtSJ to KEN'OOCI!IO COAST l!Cilt.ATION ARD PAU DISTiliCT, 
a Political Subdiviaiou of the St•te of California 

the follo ... ing d~riLed rO>lpropcrtr in •l•c 
c:ounly of Keado<: ir.o • •l•le of r .. liCoruia: 

FOR. IltSCII.ll"TlOH SE! !Xli!IIIT "A" ATTAcm:D Bl'!lt£TO AND MAll!. A PAJT.T Bl'!i..!OY. 

Tbe firat page of tbia Deed i• executed lu 7 counter parts vblch together 
ahall couatitute one origioal. 

by: 

o~ttd: ___ __,B::::....:-~/6 - <Jo 

t.,.. r.:::-.,....,-:;::'1.-:--., 

by:~~-~~~~------------
Arthur Pfeiffer ~~A:~~=/J':fJ.:rt;;j[% . 

, -ai~~ogi., par aer -------------

.!>Y• .... - ---
; Cary a&tvay, partn«r 

by ••. ··-···--· ··-- -------------
STATEOFCAI..IFORNIA • l / Larry He it 1 partl>••r 

COUNTY OF~·~·\.- i tJ _ SS. •""'- """"'""'owl. .a ___ _ 

On this ll>e ~--C..~ ol t>:;,. ~~ 1$~.:, !:lotio< I""'· N ~ al\loeaty PUC!ie in W IQt 

saic!State.~~arod ~\..,_J, ... ~,j' -------------------------
____________ personalty II..'I()WniO""' 01 ~ 10 

me .:>n 11\e ~ ol Utislac<.ot) ••""'....:.. 10 ::.0 11'10 pe<s.on _ whO 
e•<>CIJ!od 11\e wiL'Iill instrume<:l ~ l:l :n. ;,<e..,_ ______ _ 
ol p;~t~not~Sol N p,atV\trsl"f,l :n..l ueo..tod U... wllhin ~and 
a~ to me !Nit suC'l ~tsnip e..,culed N umo • 
WITNESS....,~ ant! otroc:...: wal . 

~~R~~~~-)-~~"""-"'\I ''------
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Tille Ordrr :'\n. t: .. ·ruw ;-,: ... 174286-CV 

SI'AC:E A&OVC THIS !.IN£ ,OR R£C:OROEIII'S US£ 
A.P. No. 17·0S0•08/17·070·37/17·040·2J/17·040·SO 

lH\ANT IJEEll 

n.ca muf,.,,.;~ .. ,.~r .r ... ·t:u" ·~· tt ..... r ............... dttrr lran•lrr bt i• '···~--.......... uu~~-.................... _, ___ n••---····-~-- and i• 
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I 
"' 

0 ntUIJUih'tl ttlt d11' (ufl \";tlur ttf d111'J1 itdf"lff'•l ttl JlfttJ.,..fiJ f'••tl\ t)""t Q( ~~ 
O ,,., .. , ... ,. .. r .,,. tltP lull ,.,Ju.- 1.-.. .. clar 1:alur •• r lif"n• ur rrwuml4roan,f'• arm.:ainiu: tft,.ttntt at ll.e lin~ ol Jalr. Th~ 1:ut•f. 
IC"tU"tut"td"' ttf tr:tfl~· i:- lnr:atnl in 

f"(lfC ,\ \'AI.II.\Ill.t: Clli';!'lllf:J:ATIII~. rt'a';J•I nf "hirlt iol,crrloy or~nn.l..tl~trd. 

CAJDEH LAHD PAlTHEJS. a &eoeral partoerahlp 

ht,rcl•r (:tlt\i\'TISl '" JUH!)()CUIO COAST UCUATlOif AHD PARI: DlSTUCT • 
a Polltlcal Subd1•1aloo of the State of Ca11£orn1a 

II•'- (nllo .. in:: •IC"<'til,..,l rralt•tnl"'''f iu d ... 

""""' r u( Keodoc lno • 1'1~1<' n( (::,lj(nrula: 

FOR D£SCR1PT101f S!! lXBlBlT "A" ATtACHED B£R!TO AND HADE A PART BZl!OF. 

The flrat pace of th1a Deed !a executed in 7 cou~ter part& vhlch to&ether 
ahall conatltute one orl&lnal. 

CAI.DEII LAJm P ARTN!JS 

Charlea tev1oe. partner 

.b7:JIMI' c: ISUur;-parner-------

.bi:/1·~ ~::·~:-·:-------
by·--~----~~~-----------------Arthur Pfeiffer 

ft~O,~;~ner 

!~.:.....,..,.... ·--~----·-----Ber~ ~o& e 0 partner 

P1'-··. --·--0<·-----···--------cary Ratvay. partner 
AlkW ){I;}( 'f.. 0 

SlAlEOF&M:IFSRII~ 

COUNTY OF ~t..•f'l to.,.\'. \\\:I . J ss. b1 'L.arri iietr, ;.irtiiu--·-------

61?-.». .... .dayol -=~V.C:\'-'~- ~t?l.::l.~:t!or•-· lhl ~ aNctalyl'ul>llc1nandlot 
J:::.~ ·'-· \...c::C,'• .,;)_ _______ _ .... _. _______ _ 

··-- . --------- --· . ·-----
_ • personally"'-> lo- Of 1"0.~ 10 

me en lhl D3sis of salislactory -·- 10 !:lot lhl person ·- -
••eodedh-~•-as . - - .... 
ol parw..s o1 U\11 ,.,,...,ship 11\aluocutod lhe- inSiiVnO<II.-

·~ 1o mo !hal such""'""""'"" •·-~ lhe oamo. 
Wll NESS my IW'Od ~ ollic:i<ll :~<~al . 

FOfl HOTAn1' SEAl. Ofll STAMP 

F. 

- :::·.·.-
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IU:Ct.lrOING R£'lU£STEO I'IY 

.&."'0 WH~Jf lfLC'O•OCO .. 41(. 1H•• CC(O A ... O. UH\.(11 OfHC• 
•ae.( &MOWN aCL.OIIIIf .... U .. lAC Sf.tCMC"'II lO~ 
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.......... :\; ... 174286-C'II 

5"'AC:( AIQV£ Tt<rS I..INE: FQ/11 REC:OR0£/11'5 USE 
A.P. No. 17-050-08/17-070-J7/17·040-2J/17•040·50 

BBANT IJEEll 

n1co uu~a,r ... :ett,.•l ,((',·btM 1f&;~J d .... tlrw'""Utt"'tat.:ur tr,;anc.frr l.:al •• $ ........... ·••••u•~5>~ .............................. ~m•n-•u.-.-. ...... :and is 
0 f'UniiHtlf"tl Hit dar (ufJ \:tlu ... ••f If«" illlf'U• .. I nt Jtf'U(tr-tf)" t"ttU\t'~t>d. Ot i!~ 

0 I'HUII•tliNI fltl lilt'" lull \:tin~> r,..... lhr \:tfut' nr lina• ,,, f"UrtJmf•t;IU. ..... JC"'m:tiuiu" lfu•u••on ~~ rh• time or ~~!to. Tlid bnd. 
trnruw-,.1 .. ut u·:th~· j, l.•·ah·•l in 

0 ril\' .. r ....................................................................................... 3nd 

filii .\ \':',I.I!ABU: Ul'\!'lllf:H·\1'111'<. trcr;(•l nl .. t.idt i• hrrd•r o•lroo .. lr•ll'~•l, 

CARD~ LAND PARTNERS, a general partnerahip 

h•r•l•r I:I!A1\Tr!'l 1" MEHOOClNO COAST UCUATlOH A!fl) PA.Rl. DISTRICT, 
a PolltlcAl SubdiYlaioa of tbe State of Callfornla 

tM fuUnaiu::: .tc-.,..·ril;,.,f ff";slt•'"t.r•l1 i•t d,,. 
t<>tmly .. r Hc:ndoc lno 

FOR DESCRtl'TIOK SEE UlliiHT "A" ATTACHU> H!.UTO Aim MADE A .I'AAT H!.RF.OF. 

The firat page of this Deed Ia executed ia 1 counter parta vhlch together 
ahall constitute one original. 

by: 
Charlea Lev~oe, partner 

($~1 ~ed.l 
~b7':rat•-"C:- Bur•c-;-parttser--....:;.:..--·. 

J>i1.Artl.oglii;" pafl'iih,._·-----

!I.!liUD' Logli\,p&rtiiii' ___ ------- · 

F1*.-·. --·--·-·--·--·---·---cary Ratway, partner 

J sTAleOfCAX~ 4# } ss. b:r•t.&'rr7 iiett' • paitiier ___ ---------··· 

.. 
J .. 

~Of / Q ~~ _. ~r o1·.bJ!v.s ;::__ ,g_&_ l>tfore me._;;.......,...~ • No;..,.,. P~ In~ lot 

......, Sl .... :..l""sonally III'D'I•ed ~I? r/1 VR.. •.. El!?..if:/.E~£A..t.. --------------

.• ;:w 'eM aU. k no d •= -. ., prOWid to 
trw on u., t>:lsis of salisl.odOt'f - 10 bt the .....,..,., = whO 
IU~odtt>Cwilhini1$11-AS "jVC M EMt3.ER. .. -
ol p.llb>C<s ollfl<l p.11l1n<!rship 11\alf•ecu•e<! the ..Uhin ~and 

adu>ow~ 10 me u ... r such P.''"-~ •• ...,.,.,.the ..-... 
WITNESS rny h.'Ond and olfoc:i&f uaL 

FOR HOTAFIY SUI. OR STAloll' 

OFFICIAL SEAL 
Fh"'OA M CAAAV.N 

IIOT"-"Y I'VSUC • CA1.1FO~NI4 
$lim. ~ cruny 

Ill' _,... Ujlllw IU~ 2!, !I'll: 
E 

:·'· 

... 
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AltCOADINq AI:OUt:STED BY 

AfirltO VifMCIIII •tCC)IU')C'D M4t\. 'M•ti etlft ..... ,. UN\.tSI 0fMt• 
Wt&C .MOWN •CI..OW ....... \,. f4& •tAfCW(JIIIte tO• 

..... r 

e''" • ..... ~ z,.,L I 

Title Ord~r !'\n. r..~, .... J'> ... 174286-Ciol 

S"AC:II: A80VE THIS LINE I'OA RECORDER'S IJS£ 
A.P. Ro. 17•050·08/17•070·37/17·040·23/17-040·50 ' 

BBANT JJEEU 

.. .:. ~ ... 

n .. mu!f'Ot!l>;rtlf'tl drc·l:\rf"• ll.:u dtf!' rlnc·umt•ul.:uy lf:tll:trrr tal ;,. s .......... u ...... J~~--~·n···-····-·--·-···~·····••n•·-·-·-··-.......... and i• 

I ... 

i 

0 rmn1•tdr.l utt d•r Cull \:alnr ,.( du- in:trrN att l''"l.,..tiT t'•Httf"~t11. ot ijl 
0 rntnr•ufril nn dtt" fulf \:afuf' lrr.!i thr \'~lur nf liou ut t'ttrUmf•t:Jni·c-• trm.tihint ll~oe"tC"OU ·at du! lime o( ll::&ft'. Tilt bnd,. 
tf'"nt'ntnd• ut ''":ally i .. t.w·atr.r in ·• 

O rily ..t ................................. _ ... ., ......................................................... an•l 

roli·A \'AI.:!Al!l.~: UJ~;~IIli-:11,\TIO.'I\. ,..,..;1" nC .. hiclo i• her.,l•r .,,.~no .. !.,,r~,.d, 

CAlD!H LAHD PARTH!RS, a &eneral pllrtner•hlp 

lu:nl•y I:Jt\NTt~l t•• K!HDOCIHO COAST UCil!ATIOif Alm PARr. DtsTRICT, 
• Political Sobdi•l•loa of the State o£ Cali£orala 

thf' fnl!n., in;: ohriJ,..,J ,,.,.r l''"l .. rly in till' 
county .. r Mencloc lno 

FOR D!SCRIPTIOH SEt UlttBIT "A" ATTACH.ItO B.UETO A.N'D HADE A PART II.U!OF. 

The flrat P•&e of thla Deed ia executed in 7 cooater part& vblcb to&etber 
ahall con1tltute one or1&1na1. 

DatM- _ .... 8.: L~-:..'f.~.-------

b7·~~----~~~-----------------.. -- · Arthur Pfetffer 
~·,.-~------------aerg ~&•n• pllrtaer 

h·--· . ------------·· ----·---

STATE OF CAI..IFOIVM 

COUNTY OF 
On !hiS !he -- ---*td·---

Cary Ratva7, partner 

b7 't..air71iert, pir:ra•r:--·------··--

''-· bebt ..... !he~. Nolaty Public In and lor 
Nld Slalt • .,.,. sonaly appotllod ..... - --·------------·----

. .pottsonaly"""""' 10 .... Oil _..s 10 
me on •• tw.is d salislaclor)' ~ 111 tot N Pfll1oO'I _who 
taeculedl!WMihinino.lnirnenlu ......... _ ••• -----
ol panners d liW pat~r,..ahip lhale•ec:uled N-.....,_and 
ac:lf,nowledg<><l to rna !hal such pa,_Ship ••~ IN -. 
WITNESS my hnnd andolf'ocial seat 

FOAHOTAI'IY SEALOA STAMP 

E 

fL:;· ... -_ ... 
r::: .. · .. 
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GENERAL ACKNOWLEDGMENT 

State or6c/:::-;y_;/:O: . 

County or /J?'l-dc;'.r;,1 

•. 

}ss. 
tile undersic;ned Notary 

,ldff-'c:s- C. &x~r 
~ personally known to me 
to be the persoa who executed the wftllfn fnst....__nt u one of 
putners of tile putnersllfp U..t executed tile wftllfn f..strwent. 
&nd •«-1 edge<~ t.o 11e U.. t such ~ rtne rsh I p executed tile sue. 

JIIIQ. Jaf 

· . .. 

... ··:;;)ipl: .. :. 
-~:·.::~~·:.~~. 

-.... : .. ... 

... ·;.: 
.... ·.: 

-~· ... ; : 
:.-... .. 

: •. ..... ;·.i· .... 
. -~ .·· .. :. -~~-. :. 

"' .. -

:·· ..... ··. :' 
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RECORC.ING l'IEQIIIESTI£0 8V 

A .. O WMI:flt "'I:COIIIO(O M&U. TW•I DCtc:t .t..._O, UNt.tat Of.-CIII 
Will. IM('IoWM eCt..O'IIW. IIIIIAtt.. 141 'lfAf(M(Ht. TO: 

N ..... r 
Aaoaut 

Ctn a 
lhYC 

... L ..J 
Tille llnlrr "'"· r-r .... :» ... 174286-CW 

SI"ACI£ ABOVI£ THIS LINC f'OR RCCOROIER"S US£ 
A.P. No. 17·050•08/17·070-37/17-040·23/17•040•50 

BBANT DEED 

The urul.,•ir:""'l dr.rLu,.. ll1~1 lllf' •lnnm.,.ul4rr lr~r.-ln las U.S.- ............. -~~--··········--·--·----····-···-·· artd i• 
0 C"IUniUdrtl ltfl liM" tufl \'.11tt~' nr dU" inff"rr-l nt f•fUitrfiT ~«HI\C"~f'fl. Or i:t~ 

a t'OUIJttllrtl un tlaC" Full \;alttof" ""jl tfu- \.;IIUf" .. r ....... ur f"UC"Urn.l'•tantl"4 Jf"tnainlraJ lhrrnm It dte linw: of nle. n,~ bnd. 
tconrmrnl• ur rr:ahy i~ J • ...,·:.lf"'tl in 

0 ril)' .. r ............. .. 

F"lllt A \"AI.IIAIII.t: U f\!'lllf.IIA TIU.'l, rn:-ri1•l uf .. hirh i• herrl•r o~:kno .. tc-•l~tM!.. 

CARDEN LAHO PAATNElS• a a=neral partnerahip 

hrr~t.y f.II:\NTs$1 In KEIIDOClNO COAST ll!CR!.ATlOII AXD PAJUt DISTillct. 

.. ....................... On<l 

a Political Subdivlaloo of the State of California 

lhe fnllo .. iu: •k-<-rii;...J rr~ll''"l""''r i11 11 ... 
county uf Koodocioo 

FOR DtSCllnlOII S!! !.XlUUT "A" ATTACUD Ull!T'O A.!ID HAD! A PART Ull!OF. 

The first P•&e of thls Deed 11 executed ln 1 counter part• which toaetber 
1hall conatltute one ori&loal. 

CA.IDU 

by: 
Cbarlea Liv1oe• partner 

.b,r.:"J'un· ·c;- Buu r:;-po~rtaer··------

.bir.Arr'Lo&lh;· partiiil.'--------

!- STAre OF CAL.IFOI\NIA 

COUNl'YOF •.. . ·--- ) ss. 

!1...!....,..,.,.. ·-~----------aero kog n. partner 

l>.r ·---· • --·--. --------------Car,~tVai. partner 

t:.r:iii:ii i~-------
On !his a .. -·a., of _____ ''--boliore me, IN~ a Nola<y P.dc: k\ and lot 

uid Slate, personally-"'""' 

• personally..._, 10-"' ,.,_ 10 

.... 0"1 the b.,sis cl s.ttislae10ty - 10 be ... ""'- --- -
e•ecvted the ,.;u,in insUurnonl :os .••. --· .. ___ ••• __ _ 
of par11>e!S of d>e patlnrtrShip IIW fl8C\IIed lho ......... insU•........C. ard 

·~ ICmeNtsuc:!lpMno<ship ••-lho -
WITNESS my hand and ollicial .. & 

BO:K1!J1Q PAG£539 

-----·---
FOR NOT AAY SU.L OR ST.UUO 

E 

~· ,., 
' . -

. ~-;.:.· .:• 
....... .. · 

; .. ~:~..; .~:-,. 
.. ·.~:t:~·:;.: .... ·· ... -: ;' . 

-~:i ... :~ - ~ 
-·~";(: 

...... ... · . 
. ;~ t: ;"··: · .. , .... . ~.;... 
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STATE OF CALifOK:>J..\ .... 
COt.:NTY OF ••• Napa .••..•••••••••••...• 

Oa this •• ~? .. :.~ .......... d~y ol •••. .• ~'!~'!.~~- ... .in 1hor ym ..•.•.•• ; ~-~~- ..... . 

::::: :~:~ ~:~~:: ~:~ ::~~:~~~~:~:: ::::::::::::: :::~·;~;;~~~;~: s~~-.;;~;r::: 
c~~t· comm~~~..~m :~1 ~wRY•WEJtrr·.~ •• ~_.* .~ •• ~. · · ~ · · · ~ · ~ * • • • • • • • ~ • • • • • • 

-pi'Oftd·to -.e·011 "tM· b.ash" of· s.;rttsfactor-y nfclew:e to ·1M! 'tM p!:t'SOII......., 
.......:ut.ed the wi t.llin tnst,_,.t u one of" the put.nen. of the 
p.trtnerslllp t.ll.tt uecvted the.~.tll'• .. f•~t.n8e!'.t, .~.a~l~~ ... 
to -.e tMt suc:h put.nershlp UKuted the Will!. 

~ .......... """ ........... _.. __ ..._ __ ... _..,. .. __ ..... 
... oury Pwblic. s... ... of C.llfomi.o _ ....... _..... ..... _...... .... _ ............. ...,,_ __ - .... -....... - ........................ .,.,,.._ ... ........................ _ __.._._ IJ,r ..,..m...,_ •zpii"H ___ ..;8::.;/:...1::.;5::.;/:,_9::.;3:,_ ____ _ 

so~x101Q PAGE540 

~~\· 
iS~j: ~ 

,. 

· .. 
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AECOAOING fiEOIU:sn:o BY 

... a WMtN acc:o,.oto .,.,.,. ,.,. •• occo AIIIIO. u-.-.r•• OYHl• 
Wll.( 8l40WM 8CL01111ta MAll.. TAl lfAf(MC ... tl fO: 

C-Jn • ...... 
~L ~ 

Title Orcl•r 1"<>. F..rruw 1\:u. 174286-CII 
lii' .. CI: .. aOVC: THIS I.INC: ,0111 IIIECOROER'$ USC: 

A.P. No. 17·050-08/17·070•37/17·040•23/17·040•50 

BBANT IJEEU 
The ,..,.r,.,.;~,.,..l d«<rl:u ... 111.11 ll"" '''N'""""''"'r ''""'l .. r au is$ .................... ~~ .................................................... and is 
0 i nm1•11t .. •l utt dt .. ,,,JI \·.:.fur ;t( the- inl,..r<~t ur l'fUflt'tlf C"UI*lt',.fttJ. Of i.11o 

0 C"tliUJ .. dt>tf Uti dtt" (ulf .t:tfu,. lc .... ..- lfW" \alt,r n( Jicn• flf C"nf"UUihtotnt.,.._ trm.aiuin. dwrmn :II lhf' time of t':tle',. nte lan,f., 
lc-nt"mrnl' ur rl'*!tb \" ifll Jc.rat ... f tn 

{l9t Ut.illf"t*ll'"'ar,;U;tf Aft':l 0 rity .. r ................ . 
FOil A \'AI.IIAIIU: 011\;!\lllf:JCATIU~. r•noir.c nf .. !.ida l~ lll'rr!.y ••·knn,.t...l,:~d. 

CARD!H LAND PARTH!RS, a aeoeral partoerahip 

latrtl•y t:JtA:';Ti$1 In Kli:NOOC1HO roAST R.ECR.!ATIOK AHD PAlllt DISTIUCT, 
a Political Subd1Ylaloo of the State of Callforula 

the fnllowinjl J.,..., jf,..,J I~AI 1'"'1"''' f in dtr 
tnuntr ol Mcmdoclno · 

FOI D!SCIUPtlOH S!! !.XHIIIT "A" ATIACIW) H.!R!TO AND KAD! A l'AJtT ll.tUOF. 

The flr•t page of thi1 Deed 11 executed in 7 couoter parte vhlch together 
ahall con1tltute one oriaioal. 

byt 
Charle1 Levioe, partoer 

by•---------~--~-----------------Arthur Pfeiffer 

Onll'lisll>lt 
uld Sl•te, 1"1""""'11 _ .. ed 

..... _ .. ___ ----------
• po<sonelly ..._"' .... 01 ~"""" II> 

,.,. on the toasis o1 satisfaciOI'Y ~.to.!!! N pooson -- wiiO 
e•ecutedtt>e..nHW~inst,_~" . t"Alo(.TJ...)E~---
ot paMC!<S ot lhe patlr>etSI"P Ina! tao<:v!ed the •it!W> inSUVrnenl, ond 
~ 10 me thai such pat1rlllfshlp aae<:uled N same. 
WITNESS my hand~ ollk:illlseal. 

Bc..~ 1. ~~t ___ _ 

eo~x1!J10 PAG£541 

FOR NOTIJIIY SIAL OA STAUP 

and 

E 

... : 

-.• 

~;~:~ ·~~.>. -~ 
..~ 

::;:·.· ... ·;~ .... - :· 



,.r;c;onorNO nEovcsrco BY 

A"tO WMII:"f lltC~O .. t')CO M•tt. TUt'JI DCtO A.,.r')_ U~L.t'IC OTHt .. 
w1•c aMO'W'- .-.t..ow .. w••"'" tA& ,,,..,, ... c.,.•• to· 

...... r 
C•f'Y e ...... 

.I 

:t·•L -' 
Tille tlrdtr :->... f:.,·1n .. ~ ••. 174286-C'"J 

SI'AC£ ABOVE T><IS I.IN£ FOR R£C:ORCI£R'S US£. 
A.P. Mo. 17·050·08/17·010•37/17•040·23/17•040•50 

BBANT DEED 

Tl1<• mulr.-i~nr•l <krbr~• 1lo.1l 11..- •lntuu,...ol~•r lr3n>lrr IU i• S ................. J~!l.~ ............................................. - .. land is 
0 '"'"•i•ul•··f nu ~~~ lull \';lit...- n{ tlw intru·4 ·~ ltfUJrrty rtm\C'lf'tf.. or i.t& 

0 ····ma•uh··l ..... ~~~full \aluc• ~. ..... ~ dlt" \.11 ....... uf lirn~ ur narvml•t.::uu-~ IC'"nt.liniu:r dtf"rt•on AI da,r tin1e or ,.,altt. The- land. 
truf"llwnl• ur tr:tby i!<t lu•·:a•r•l itt 

FIIU A \'Af.I!,\I!IJ: CU:\!'IIlt:IL\TIO"\, '""'it•l nl .. hirh i• hcrct.r oclru>,.ft,IJt~•l. 

CARDEN LAND PARTNERS, a &eneral partaerah!p 

hmt.~· I;HA:'\Tl!'l 1" MEiiOOCiliO COAST llt.CIU!:ATION A!ID PARX DISTRICT • 
a Political SubdiYialoa of the State of Califorola 

thr. (nlln"'in;: .~il--..1 rr:sJ llfUJ1C'"ftr in tilt' 
c:omdy ul Kendoc ina 

FOR D!SCRtPTIOK SU UHllllT "A,. ATTACH.!D Bl!.!t!TO A!I'D MADF. A PART R!llEOP'. 

The Cirat page of thh Deed h eucuted iD 7 c_oucter part.a vhlcb together 
ahall constitute one ori&le&l. 

Ch~. partaer 

oucl 

JIJ•"Juu c:- nurat;-pntaer---

.birArtLo&lii';" jiai'toer·--------

11-'--.- r--------------Ber ... n:tn. partner 

l>I•cari Ritva;~··partner-· .. ---.. - --~·- .. 

b7 'lairy ueit, partner 

FOR HOT ARY $£At. OR $T AI.IP 

E 

·.· 

·.: ... 

., ... , ... . 
•I .... , 
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PARCEL ON!t E X I I B. I T "A" 

·!he land re!erred to herein 11 detcr!~ed as !ollowa: 

All that cert~!~ real prc;er:y situa:e, lytns and betna in the unincorporated 
area, County of ~endocino, State of California, core particularly descri,ed as 
follows: 

That portion ot Section 24, Township !9 North, P.ange 18 ~est, Mount D!~blo Base 
and tleridhn, ~:~ore plltticuh.rly dd!::ed and lyir:g within the !ollowins described 
boundaries : 

CO!'tM£NCI:lC at 01 point fro= vhich the Southeast corner of Section 24, Tovnship 18 
North, Ranse 18 ~est, Mount Diablo B•se a~d Meridian, bears South 31• OO' £a1t, 
1909 feet d1s:an:; said point being t~e Northvelt corner of that parcel of land 
conveyed from A. Polly and Olga Polly to Christopher L. Sallinen by Deed dated 
October ~7, 1909 and recorded NovemberS, 1~09, in Book 154 of Deeds, Page 2S4, 
Mendocino Coun:y Kecords: thence South 3• 00' Wea:. 316 feet to the Northerly 
li~e of l~nds of Jacob Ser!na; thence East along said Northerly line o! Sering, 
140 Cett·to the :enter of the present County road, ~o=aonly knovn as the County 
Coast Ro3d; then:e North 10• 32• !0" East. alona the center of said road. 385.88 
feet too point !:o= vhicb the Southeast corner of said Section 2~, bears South· 
24• 54' ~2" East, 18i4,J7 feet dista::t, said poiot bein& the true point of 
beginnin& for tb~ parcel of land heu!n described; thence froa uid true point 
of besinning and alone the exterior boundary lines of :he parcel of land, 
described as !ollova: 

Leaving the center of said county road, North 73• 30' 30" Ycst, 442.22 feet; 
thence North 46" 3~' 30'·' l:ut, 108.~9 !ut; thence South 12• 39' 40" Weat, 75.86 
feet;. thence Soutll. 59• 35' l:ut, 412.99 feet; thence South 74• 42' SO" lOest 
94.56 feet; thence North as• 21' 10" l:cst. S9S.65 feet: thence South 26" 15' 20" 
!:est, 21.52 feu; thence ::orth io• 3;• 20" West, 87S.60 rut to a one inch 
di~~cter iron pipe set in concrete on the bluff of the Pacific Ocean and fro• 
vhic:h p.ipe a United States Cease and Ceodet!c Survey triangulation station knovn 
as "BtAV!l 2", ~tars South 2s• 50' ~est 874.67 feet ~!stant; said triangulation 
station being a standard bconn c!!sk ut in concrete; thence concinuins !lorth 
iO" :11' 20" West. 10 fur: (:~on or lus) to the line of ordinary hish vate r of 
t.he P:.df1c Ocean; thence c:un::!ering said high vatu line by the foUoving 
zeneral courses and c!ista.1cu: ::ore!-. 31" 40' East, SS .00 feet; thence Sovth 86" 
20' Ytst, 45.0C feet; thence North S2' 15' ~eat, 75.00 teet; thence North 61" 
JO' East, JS.OO feet; thence South 60" 30' East, IS~oo lett; thence North to• 
45' East, 40.00 feet; thence North 34" 00' Vest, iO.OO Ceet; thence South 75" 
'0' East, 90.00 feet; thence South 55• OO' £aat, IOS.OO feet; thence North 21" 
15' £ost, 40.00 feet; thence llon:h 43• U' \lest, 150.00 feet; thence tlotth 33" 
oo• \lest, 140.00 feet; thence North 4" 00' West, 11S.OO feet; thence North 31" 
45' East, 40.00 £uq thence South 49" 00' East, 125.00 Cut; thence t:orth 49" 
30' East, 45.00 feet; thence North 13• 45' ~est, 140.00 feet; thence North 33• 
OO' East, 25.00 feet; thence South ~6' 00' £aat, 40.00 fe~t; thence North 39" 
10' E:.at, 145.00 feet; thence Sovth s;• 15' East, 110.00 feet; thence Sovth 41• 

(Cont 'd) 
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45' East, 165.00 feet; thence South 13" 00' East, 90.00 feet; thence North 49" 
00' East, 55.00 feet; thence South 68" 00' East, aS.OO feet: thence ::cr~h 39" 
10' East, 100.00 feet; thence South 79" JO' E~st. 65.00 feet; thea:e South 58" 
30' East, 100.00 feet; thence South 89" 13' 2G~ East, 101.66 feet :o an 1nte~
sect1on ~i:h the center of a stream eo::on!y kno~n as Digger Creek; thence 
leaving the line of ordinary high vater oi the Pac!!!c Ocean, Sorth 81" LO' E~s: 
along the cen:cr of said D!gger Creek, a c!s:ance of 55.00 feet; then~e con
tinuing along the center of said Digger Creek, South 37" OO' East, 50.00 feet to 
an int~rseet!on ~ith an old picket fence line; thence leaving the center cf sa!c 
Digger Creek, ~forth 89" 04' 40" East, along Sl\id old picket fence vhich has bun 
long recogni;ed and accepted as the p~oper;y l!ne, a distance of 771.00 feet; 
thence leaving said fence line, South IS" 49' sa~ ~est, 2SS.OO feet :o the 
center of the aforeaentioned Digger Creek; :hence atong the center of said 
Digger Creek by the folloving gl!nl!ral courses and distances: South 2" 24' l.'est, 
41.54 feet thence South 76" 45' East, 290.CO feet; thence South 11• 30' Ease, 
155.00 feet; thence South az• 15' E3st, 80.00 feet; thence Sou~h 2~• JO' East, 
270.00 feet; thence ~orth 59• 30' East, 135.00 feet; thence South 14• lS' East, 
80.00 feet; :hence North 59• 20' East, J5.CO feet; thence North 40" 30' East, 
22.00 feet; thence South 12• 21' 15" East, 42.95 feet t~ the center of the 
aforementioned County Coast load; thence leaving the center of said Digger 
Creek; South 20" SJ' 20" Vest, alone the center of said County Road, 1::.08 feet 
to the true point of beginning. 

EXCEPTING ~HEF.ErROM that portion of the Fresent County Coast Road nov recogni:•d 
as public vay vhich lies vithia the above described parcel of land. 

ALSO EXCEPT:~:c therefrom tb.e folloving c!esc;r!bed por:ion thereof as c:c:nveyed to 
Joseph L. Huddleson, et al, in Deed recorded Novecber 21, 1;;4, in Bock 983, 
Page 12~. Mendocino County lecords, and core particularly described as: 

All that certain real property s!tuactd in the County of Mendocino, Sta:e of 
California and being a portion oi Section 24. !~vnship 18 N~rth, Ranse 13 ~est, 
~lount D!ablo Base and ~ler1dian, core pan!cu!:lrly described as follovs: 

All that real pro?er:y lying ~or:herly ~nd !as:erly cf the following described 
line: 

Beginning a: ~ I inch !ron pipe at :he in:~rsec~!cn ci Vi~~er 'reek 3nd an old 
picket {~nee as shewn 3nd delineated on t~at certain ~ecord of Surve~ ca~ filed 
in tlap Case 2, Draver I. Pa.ge. 150, :~enccci::.o County Records; thence aloe~ said 
picket fence South 89" 04' 40" ~est, 1ll.SO feet; thence angling auay free said 
fence line, ~orth 81" ]1' ]0" ~esc, :s.zo feet to the interse<:tlon vith an 
existing r~1l fence; thence along said r:il fence and the projection thereoi, 
Korth 10" 00' 00" East to a point on the Hean H!&h T!~e Line of the P~ci!!c 
Ocean, 

ALSO EXC£P!!!:G A'H£P.EFRO~! any portion thereo! l~·ing ~ith!n the bo~:nr:!s of the 
here1n~!ter described tract o! lane: 

(Cont'd) 
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(E~hlb!t "An Cont'd) 

!ECINNINC at ~ point in the ~eaterly line of California State Highvay One, said 
point. being South 2• 40' 30" lOut, 425.50 feet fro= a concrete =onu&ant 11\ the 
l.'este:ly lin• of satd State R1&hv•y, curk.!.ng Ena1nur's Statie~n 452+00 of a 
aurve~ for C~lifornta State H1ghvay 1-H~~-56-E: thence fro= the point of ba
g1nn1n& alons the l.'esterly line of State Highway One, North 2" 40' 30": E~at, 
40.08 feet; thence leavia& the Veaterly l!na· of State Hi&hvay One, South 89" 05' 
36" lieu, 264.95 feet: thence North o• 54' 24' Vest, 41.49 feet; thence North 
43" 22' 00" !.'est, 70.50 feet; thence Nortb a• 14 1 00" East, 66.00 feet to an ol~ 
picket fence; thence along said picket !enca North 10• 03' 04" Weat, 147.57 
feet; thence North 15" 15' 52" Weat, 61.62 feet; thence South as• 30' 13" !.'est, 
76.33 feet; thence leaving said picket fence South 86" 52' 46" Veat, 62.21 feet; 
thence so. 'h 10• 22' %3" Vue, 67.76 feet; thance North 86" 40' 27" Vue, 84.24 
feet; thenc: .. South 71" 38' 03" \lut, 88.36 feet; thence North 70" 41' lS" Vue, 
59.14 feet; thence South 89• 20' 18" Vett, 110.66 feet; thence South 2" 37' 37" 
Vest, 273.11 feet to a point in an old picket fence line; thence South 89" ~4' 
40" Vest, along said n1d picket Cenct 849.61 Cett to its incersec:cion vtth the 
center of Digger Creek; thence c:ontiouins South 89" 04' 4n" Vest, 111.90 feet; 
thence ~orth at• Jl' 30" Vest, 66,43 feet; thence South a• 28' 30" !.'est alonJ a 
line that is approxi~~&tely 10 feet Easterly of a 111111 buildins vhi~h houtes 
:estrooms, 127.72 feet; thence South 48" 47' 00" Eut, 24.82 htt to a split 
r~1l icnce; thence along the split rail fenc:eline South 3• 15' 40" East, 115.87 
feet; thence leavins said split rail fenceline s~ucb 68• ;a• 47" East, 226.91 
{~et; th~nc:e South i6" 51' 'S" East, 351.67 feet; thence North )4" lS' 13" Ea,t, 
54.71 feet; thence North 28" 48 1 07" West, 120,48 f~et; thence North sz• 44' 53• 
East, 110.40 feet; thence South 68" 14' 27" East, 4&.52 feet; thence South z~· 
26' 01" East, 70.16 feet; thence South 19" 07 1 27M East, 142.77 feet; thence 
South 39" 2::' 01" Eaat, 1)8.06 feet; thence North 33• 32' 04" Eut. 131.4l feet 
to the center of Digger Creek: thence leav1n& the center of Digger Creek North 
15• 49' so• East, 318.50 fut: thence North 89" 05' 36" East, 955.61 feet to the 
point of beginnir.g • 

17-050-08 
17-070-37 
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PARCEL n/0: 

The l~nd referred to herein is descri~ed as follows: 

All th~t cert~in real rrorer:y situate, lying a~d being in the unincorroraced 
area, Ccunty of Mendocino, State of C~li!orn!a, :ore par:!cularly described as 

follows: 

COHMENCl!IC at a point ill the l:esterly line of California State H1ghvay One, said 
point being South 2' 40' 30" \:est, 425.50 feet from a concrete aonu:ent ill the 
t,;esterly line of s~id State Highway, :ark!ng Engineer's Station 452+00 of a 
survey for C~l1forn1~ State Highway 1-~EN-56-£; thence !tom the point of 
coccence:ent ~long the t,;esterly tine o! State E!ghway One, North 2" 40' 30" 
East, 40.08 feet to the tr~e point of beginning; thence !ron the point oi 
beg1nn1n~ le~vin~ the ~eGterly line c! State E!ghvay One, South 89" OS' 36" 
West, 264.95 !eet; thence North 0" 54' 24" ~eat, 41.49 !eet; thence North 43" 
22' 00" ~est, 70.50 feet; thence Nor:h 8" 14' 00" East, 66.00 feet to an old 
picket fence; thence along said picket fence ~orth 70" OJ' 04" ~est, 147.57 
feet; then~e Nor:h 15" 15' 52" Vest, 61.62 feet; thence South 85" 30' 13" Vest, 
76.33 feet; ~hence leav!ng said pick~t fence Scuth 86" 52' 46" Vest, 62.:1 feet; 
thence Sou~h 70" 22' 23" ~esc, 67.76 !eet; thence North 86" 40' 27" Vest, 84.24 
!eet; thence South 71" 38' OJ" Vest, !8.36 feet; thence North 70" 41' 15" ~est, 
59.14 feet; thence South 89' ~o· 18" ~est, to the West line of the lands 
described in n deed to James Hurst and Barbara Hurst recor~ed March 26, 1980 i~ 
Book 1252, Page 553, t~ ?~reels Four and Five therein; thence North 2" 37' 37• 
~st along said ~esterly ltr.e to the ~orthvest corner of said Parcel Five; 
thence ~len~ the cost Northerly line of lands described in said deed North 89" 
20' 18M East 605.88 feet, aQd No-~h s;· 35' 30. East 401.13 feet to the ~est 
line of Sta:e H!;h~ay One; thence Scuth 2" 40' 30" West along said ~est line to 
the poir.: of beginning. 
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CERTIFICATE OF ACCEPTANCE 

THIS IS TO C!RTIFI that the interest in the re~l progerty 
1nC1.USl.Ve 

conveyed by Grant Deeds dated_l/.16 thru 11/2)-1990/from GARDEN 

LAND ?ARTNERS, a general partnership to MENDOCINO COAST 

RECREATION AND PARK DISTRICT, a Political Subdivision of the 

~tate of California, is hereby accepted by Order of the Board of 

Directors of s~id ~!strict, by the undersigned Administrator of 

said MENDOCINO COAS~ RECREATION AND PARK DISTRICT, pursuant to 

authority conferred by Resolution of said District, adopted on 

the 9- I day of 'l-c..'-9cv:-q , l99l and th~ Grantee consents to 

recordation of said Grant Deeds by its duly authorized 

Administrator. 
DATED: March 1, 1991 

MENDOCINO COAST ZECR!ATIOI 
AND PARX DISTRICT 

By cefbrtclw . 
Charles A. &oise, 
Administrator 

~£!!.9.~!:!~~~!!! 

STATE OF CALIFORNIA, COONTJ OF K!HDOCIHO: 

On this 1st ::lay of March, 1991, before me, the 
undersigned, a Notary Public in and for said County and State, 
~ersonally appeared CHARLES A. BOISE, known to me to be the 
Administrator of the MENDOCINO COAST RECREATION AN~ PARK 
DISTRICT, a political subdivision, and proved to me on the basis 
of satisfactory evidence to be the person who executed said 
instrument on behalf of said po!itical s~bdivision, and 
acknowledged to me that such political subdivision executed the 
same. 

IN WITNESS WHEREOF, I have set my hand and affixed my 
offlcht Sed on the doto hulbo•'e ••t fo<th. 

onu:••• r-£~~ _i~_d__g_~ 
DF.:.O.~!~.· ~ .•, r:v~~!'.:AR HQTAR't POBLIC in and for said 
,.::;-,····-... · -~ .:·:.···"''":·• Count1 and State. 

C'lw:o:: • "-"' ·-~-..~•L'~.:~·~o 

-
...;;;. __ ...:,"':....' ..:.~'; .. ,w .... ~·'·"' rap J~rr :•. ,.-,: l _ _. __ 
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I lame '* 35. 

~lendocino Botanical 
Gardens - Tra i1 

e 

36. Mitchell Creek 
Shoreline 

37. Jug llandle Area 
Trail 

38. Jug llandlc State 
llc~ervc-llorth 
Access 

39. Jug llandle Creek 
Shoreline 

41), (,•SI•dr Htlold 
1\ llcrud t. i vt• 
Trai I 

41. Fern Crel!l, nodd-
Cdspar Orchdrd 
Road Inland Trail 

42. Caspar-ll tt le 
Lake Road Inland 
Trail (Road 409) 

43. C~spar !lead lands· 
State Beach 
Shoreline 

I 

I 
44. Caspar lleadlands 

State Reserve 

45. l)oint Cabri llu 
1\ I 1.1!1'11-' ll VI! 
r.,~,~-; t,tl T ,.,, i I 

SUMMARY Of DESIGNATED COASTAL ACCCSS POINTS AND TRAIL SYSTOI 

Location 

Garden entrance is located 
west of lllghway 1, north of 
Digger Creek 

West of llfghway 1, south of 
Mitchell Creek adjoining 
Pine Deach Inn 

Jug Handle State Reserve and 
adjoining properties; Old lllghway 
l at Pine Ocach Inn to Jug 
llandle Creek 

tlo1'lh of· Bromley Creek, 
west of lllghway I. 

South of Jug llandle Creek, 
west of IIi ghway 1. 

Old lllqhway t through 
CdSildr to Ouyle Creek 

Ec1st of Caspar: l"ro111 lllghway 
east. a long County Road 
410, then southeasterly 
along County Road 411A Into 
Jackson State forest. 

South of Caspar; I If ghway 1 
southeasterly to fts 
Intersection with Little 
lake Road (Road.~08) 

''' I' 

MOuth of Doyle Creek 

'• I 

N. of Caspar Headlands 
South subdivision •. south 
of Caspar Anchorage. 

f I,' 

Old lliqhw.-.y 1 from Caspar 
Crt!l!'- to ltussian Gulch. 
(!low County llocld 564) 

... 
e 

Chardttcrl s.t lcs 

Extends from llighway 1 to the 
shore) inc via developed · 
network of paths. · 

Paved trail extends to 
cove and beach from motel 

Primarily public ownership. 
loop trail provides bluff·· 
top and shoreline access. 
Interpretive signs at southern 
entrance. 

40 acres reached by 80 foot 
wide access from Old ltlghway 1. 

l~ain entrance to Jug 
llandle Reserve and 
£colo9ical Staircase 

Trail follows existing road, 
County Road 569, then unlmtJroved 
trail alooy headlands to beach. 

Pedestrian, bicycle. and 
equestrian use 

Pedestrian/bicycle/ 
equestrian use. Connects 
wtth alternative trail . 
to west along old lllghway'.l"' 

~ i · , I I 

3 acre pa·r~e 1·' ··opt~~~~h\J!:•,I .. 
t' . I parcel ' : , •••. ,. ,;n., 

' •·:qr.of. • . 

.;. 

~ • .· i ~ ·a·: .. " ,, r' r.::, · .. f •. ! •. 
. H . 

DPR: 4 non·contlguous 
parcels with subd tv Is I on-. .. , 
of .10 vacant lots.ol, '1t._. ·; :·:': . ' . ·f,·,.· ~..,, ... ""' .. ,. 

• ,-f ..• ;: . ·:•. 

Connects to Caspar·little 
tala! l~odd and Cmss-Ca I Hurnla 
Ecolci(llti11 Trd11 Co,•rtrtor. 
1\llc:l'tlittiv•• l.•l lli~Jhway I feu• 

• hh•y•: ti:.h. , • •, • ,!I,,: I .II 

Extstfnf/Potential 
Oeve opment 

Proposed loop trail to 
return to Pacific Ocean Orfve 
south of Gardens. 

Hot to acquire fee 
access for non-guests, 
DPR to develop adjacent 
access. 

Day use and tra 11 
Improvements in park. 

Day use with parking 
ncar entrance. 

Residence and inter
pretative center, 

·trail to beach 

Acquire blufftop trdll 
on headldrtds 

Designated by County 
Trails Plan. 

Designated by County Trafls 
Plan. 

\ 1' . 

~·~ 1 ~ttf·.'. ~ t· .;,·i:~·• ;, ~ .t •· ··: .' II~ H,,; 

Acquire additional beach and 
develop tratl system 

· 'vi~w."a~d· f,t~·hf~~ area; 
acqutre.Jots or trade to 
·consoltdate.holdtng; develop 
.for.'day.use • .-.• t·•:··., •·. · ., . ., · 

I • • 

Post.slgn on Highway 1. 
,., • ~ i' f .j,, ·0 ! <· ~ I it: ~ j : 

~'I • • 

' ' t ~. f ., t:, 
d' • f' I 

e 

.· 

:. 
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Sif.TE OF O.Ufe>R~lA-THE RESOURc;ES AGENCY PETE WilSON, Go""n'lbr 

CALIFORNIA COASTAL COMMISSION 
NORTH COAST AREA 
..tS FREMONT, SUITE 2000 
SAN FRANCISCO, CA 9-4105-2219 
(415) 904-S260 

@ . 
. 

13 August 1993 

James larson 
P .0. Box 1369 ,, 
Fort Bragg. CA 95437 

RE: Request to Extinguish Offer to Dedicate Access on Schaefer Property 
t (Costal Development Permit Ho. 80-CC-122, Schaefer) 

Dear Hr. larson: 

I am responding to your letter of 20 July 1993 regarding the Schaefer 
property. In your letter you request that the Offer to Dedicate a public 
access easement to the shoreline recorded by the Schaefers in 1980 pursuant to 
a condition of Coastal Development Permit No. 80-CC-122 granted for a four-lot 
subdivision be extinguished. 

Although you did not specifically request a coastal development permit 
amendment. it appears that it is your c~ient's intent to change a condition of 
the existing permit, and such a request is normally handled by processing an 
amendment to the coastal permit. I am therefore sending you an application 
for a permit amendment. Please fill out and return the application. If you 
are to act as Ms. Wagner's agent, she must authorize you as such. In 
addition, please note that you must obtain an lCP Consistency Review from the 
Mendocino County Planning Department in Fort Bragg. 

Section 13166 of the California Administrative Regulations states that an 
application for an amendment shall be rejected if, in the opinion of the 
executive director. the proposed amendment would lessen or avoid the intended 
effect of a partially approved or conditioned permit unless the applicant 
presents newly discovered material information, which he could not. with 
reasonable diligence. have discovered and produced before the permit was 
granted. In the subject case. since the permit condition discusses 
circumstances under which the Commission may extinguish the required Offer of 
Dedication. we will accept a request to amend Coastal Permit No. 80-CC-122. 

While we have determined that it is appropriate to accept an amendment request 
to delete the access offer. and your client is free to pursue this deletion. 
please be aware that Commission staff would most liKely recommend denial of 

·EXHIBIT F · 
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Hr. Larson 
Page Tvo 

the amendment request as being inconsisten·t with Coastal Act policies and with 
the policies of the certified Local Coastal Program. The Commission has 
always found the provision and preservation of public access to be a top 
priority under the Coastal Act, and staff believes that it is not appropriate 
to extinguish the existing Offer to Dedicate public access. Recent permit 
actions along and near Schaefer Lane have brought to light the fact that there 
is substantial evidence of public prescriptive rights'along and near Schaefer 
Lane. and it is the CommissiQn's responsibility, under the Coastal Act, to 
protect these public rights. Coastal Act Section 30211 specifically states 
that "development shall not interfere with the public's right of access to the 
sea where acquired through use or legislative authorization. including, but 
not limited to, the use of dry sand and rocky coastal beaches to the first 
line of terrestrian vegetation." 

If you have any questions, please don't hesitate to call. Thank you. 

Sincerely. 

JO GINSBERG 
Coas ta 1 Planner 

Enclosure 

cc: Gary Ber~igan 



./ . . ' 
~·-

JAMES L. LARSON 
Attorney at Law 

311 N. MCPHERSOS S'f. P.O. BOX 1369 
FORT BRAGG, O, 95437 

• 707-96+6327 

FAX 707-964 .. 7559 

California Coastal Commission 
North Coast Area 
45 Fremont, Suite 2000 
San Francisco,. CA 94105-2219 

Attn: Joanne Ginsberqf 

August 23, 1993 

Re: Termination of offer to dedicate access 
to Schoefer property 
(Coastal Development Permit No.80-CC-122,Schoefer) 

Dear Ms. Ginsberg: 

I received your letter of August 13, 1993. We did not 
request a coastal development amendment application, as we do 
not feel an amendment is neccessary; a permit was qranted and the 
property division was completed with three of the parcels sold. 
The fourth parcel is now owned by Marily~ Wagner, my client, who 
is the executrix of her mother's estate and the owner of the 
property. 

The specific conditions for termination ·set forth on page 
three of the offer to dedicate have all been met. Nothinq is 
said therein about any discretion on the part of the Commission 
to require an amendment application, which you say staff would 
recommend be denied. 

Because all the conditions for termination have been met, we 
hereby terminate the offer in accordance with its terms. 

Please be advised that any efforts to accept this offer will 
be resisted and met with legal action. In order to remove the 
cloud on the title to the property, we again request that the 
commission execute an appropriate document to be placed on record 
in Mendocino County adknowledging the termination of the offer in 
accordanqe with its terms. If you believe there is any basis to 
continue to cloud the title to the property, please advise as to 
your reasons and the legal basis for them. 

EXHIBIT_G~. 
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Joanne Ginsberg 
California Coastal 
631 Howard Street, 
San Francisco, CA 

James L. La.rson 
ATTOaon;T AT U.W 

311 H.Mc:PH£RSOH ST. P. 0. BOle l3UI 
FORT SRJ.GG. C4 85<&37 

(70'7) IU•U27 

Commission 
Fourth Floor 
94105 

July 20, 1993 

' 
Re: Offer to dedicate Schaefer property 

17950 Ocean Drive (now 33450 Schaefer Lane) 

Dear Ms. Ginsberg: 

I represent Marilyn Wagner, executor of the estate of Mi~iam 
Schaefer, deceased. Mrs. Wagner is also the· inheritor of the 
Schaefer property which was the subject of an offer to dedicate 
dated 10/1/80, recorded in book·1277, page 220, Mendocino County 

·records. A copy of the offer is enclosed herewith. 
• 

- ·· We believe that the conditions for termination of this offer 
as particularly described on page 3, have been met. it is 

·requested that you provide us with documentation verifying that 
the offer is terminated so that it may ba placed on record in 
Mendocino County. 

I reviewed the local coastal plan maps which indicate 
vertical and lateral access at the Botanical Gardens property·, 
and I believe the form and content of the local coastal program 
was approved by the executive director. According to the·terms 
of the offer to dedicate, the existence of these matters provides 
the basis for termination. 

If you have any questions or need any information please do 
not hesitate to contact me. If there are any fees or ·other 
requirements to be met in order to effectuate termination, please 
advise. 

Very truly yours, 

James l. larson 
JLL:ds 

EXHIBJTE 
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• s;ATE OF b.uFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT, SUITE 2000 

. SAN FRANCISCO, CA 94105-2219 

VOICE AND TDD (415) 90-1-5200 

James L larson 
Attorney at law 
P.O. Box 1369 
Fort Bragg, CA 95437 

September 8, 1993 

RE: Request to terminate offer to dedicate accessway 
(COP Ho. 80-CC-122, Schaefer) 

Dear Hr. larson: 

PETE WilSON, Go.-emor 

Your letter to Jo Ginsberg of August 23, 1993, has been referred to me. 
You have expressed the desire of your client, Marilyn Wagner, to extinguish 
the offer to dedicate vertical public access that was recorded as a condition 
of permit approval for Coastal Permit No. 80-CC-122 (Schaefer). 
Preliminarily, we note that Hs. Wagner is not the owner of all of the property 
involved in Permit Ho. 80-CC-122; we will interpret this request as one 
applying only to that part of the property that Hs. Wagner owns in fee. 

You have stated that you have terminated the offer to dedicate on your 
client's property because all the conditions for termination have been met. 
You have also requested that we •remove the cloud• on the title to the 
property, and that the Commission execute an appropriate document to be placed 
on record in Mendocino County acknowledging the termination of the offer. You 
have expressed that you do not feel that an amendment request is necessary to 
pursue your client's objective. 

We suggested that you apply for a permit amendment because an amendment 
application would provide a procedure which would allow the Commission to 
consider Ms. Wagner's request to terminate the offer to dedicate. Neither the 
Executive Director (and staff), nor the applicant, nor the applicant's 
successor in interest has the power to unilaterally terminate an irrevocable 
offer to dedicate running with the land in favor of the people of the State of 
California. 

Only the Coastal Commission (or it's successor in interest) has the 
authQrity to act on behalf of the people of the State of California to 
terminate this offer to dedicate. The Commission has the authority to amend 
permit conditions, and has the authority, in this case, to consider 
extinguishing this offer to dedicate, based on the language of the recorded 
instrument. In effect, the words of the condition and the recorded offer a11ow 
the Commission an opportunity to consider extinguishing the recorded offer in 
light of changed circumstances. The procedure of a hearing before the 
Commission would allow your client to make a showing that the specific 
conditions under which the offer may be terminated have been met, and to 
present information as to why the offer should be extinguished. 



.. 
James l. Larson 
September 8, 1993 
Page 2 

As an example of how the procedure of applying for a permit amendment to 
extinguish an offer to dedicate can work, we have enclosed two staff reports 
on an application to extinguish an offer to dedicate which the Commission 
heard and acted on in 1988. We note that in that case, the staff recommended 
that the Corrrnission amend the condition and extinguish the offer to dedicate, 
but the Commission declined to follow staff's recommendation, and denied the 
amendment. As we discussed in .our earlier letter, we think that in this case 
the staff recommendation would most likely be for denial of the amendment, for 
the reasons previously discussed, including prescriptive rights. However, as 
the 1988 staff reports reflect, the Commission does not always agree with the 
staff's recommendation, and could decide the matter either way. The 
Commission has discretion to consider many factors in making its determination. 

You appear to be of the opinion that the matter of terminating the offer 
to dedicate is not subject to the Commission's discretion. The language of 
the permit condition and of the recorded offer provide otherwise. The 
language of the condition and offer provide, in pertinent part, that •[I]f 

-[certain events take place] the offer of a vertical access across the 
applicants' property may be terminated.• [Emphasis added]. Your reading of 
that language seems to interpret the word "may• as if it meant •shall• and 
carried some mandatory meaning with it. However, the word "may" is a word 
that includes the concept of discretion within it. Many legal authorities set 
forth this concept. For example, Government Code Section 14 provides that: 
••shall' is mandatory and 'may' is permissive.• In People v. Durbin, 218 
Cal.App.2d 846, 32 Cal.Rptr. 569 (1963).the court stated that • •.• the ordinary 
meaning of 'may' is purely permissive in character.• 218 Cal.App.2d at 849. 
In California Teachers Ass'n v Governing Bd., Etc., 70 Cal.App.3d 833, 139 
Cal.Rptr. 155 (1977) the court cited this language from Durbin approvingly. 
There, the language in question provided that under certain circumstances a 
teacher •may be deemed to have declined employment.• The court stated: •The 
use of the discretionary word 'may' gives the board authority to decide 
whether or not a finding that the teacher has declined employment is 
appropriate.• 70 Cal.App.3d at 842. The court went on to explain that the 
discretion must be exercised in a reasonable way, exercising discriminating 
judgment. The court held that even though the language provided that a 
teacher •may• be deemed to have declined employment, the school board abused 
its discretion by deeming the employment declined under the facts of the case. 

Similarly, in this case, the language provides that the recorded offer to 
dedicate may be terminated, but within the meaning of the word "may• is the 
possibility that the offer might not be terminated. Like the school board, 
the Commission is required to exercise its discretion in a reasonable way. 



.. 
James l. larson 
September 8, 1993 
Page 3 

In summary, what your client wishes to accomplish requires an action on 
the part of the Commission. We invite you to submit an amendment application 
proposing the desired changes. Please feel free to contact me or Jo Ginsberg 
if you have any further quest i.ons. 

Enclosures 

cc: Jo Ginsberg, Coastal Analyst 

2788l 

Very truly yours, 

~9~ 
LINDA J. MILLER 
Staff Counsel 

:t 



LIST OF APPLICANTS FOR AMENDMENT TO 80-CC-122 
ISSUED BY COASTAL COMMISSION IN 1980 TO ERNEST AND 
MIRIAM SCHOEFER 

vi. Larry and Marilyn Wagner 
33400 Schoefer Lane 
P.O. Box 860 
Fort Bragg, CA 95437 
(707) 964-5063 

2. Lucius and Lucille Fitch 
243 E. Clay st. 
Colusa, CA 95932 
(707) 964-1739 
(916) 458-2072 

3. Robert and Sondra Dutton 
P.O. Box 330 
Penryn, CA 95663-0330 
(916) 663-4157 

4. Wayne and Joyce Werner 
26 Sherland Ave. 
Mountain View, CA 94043 
(415) 968-6737 

.. 



STATE OF CAUfORNlA-THE RESOUilc.ES AGEt-

RECEI\IF=O 

UliR 1 5 1996 PEiE WilSON, Oo-emor 

CALIFORNIA COASTAL.COMMISSION ---~ ... ~~ •. NORTH COAST AREA 
d FREMONT. SUITE 2::00 

S!..N FR.ANOSCO, CA i<~l0$-1219 

APPLICATION FOR AMENDMENT TO QQASTAL DEVELOPMENT PERMIT 

Application for an amendment to a previously issued coastal development permit 
may be made by submitting this form, completed and signed, together with the 
materials described belo~ and the application fee. 

Pursuant to 14 Cal. Admin. Code Sections 13164 and 13168, materials to be 
submitted are: 

1. Revised plans showing the proposed amendment; these must have been
approved by the local planning agency. Please submit evidence of approval. 

2. Stamped, addressed envelopes for renotification of all property owners and 
residents within 100 feet of the development and list of same. 

3. An application fee of $200.00. (If the amendment is determined by the 
Commission to be a major. rather than minor, change, the fee is 501 of the 
new permit application fee.) 

Upon receipt of the above informat1on, the Executive Director will determine 
::whether the amendment request should be rejected on the basis that the 

proposed amendment would lessen or avoid the intent of a previously approved 
permit condition. 14 Cal. Admin. Code Sect1on 13168. If the amendment request 

·--is filed, the Executive Director will then determine whether the amendment 
request is immaterial or material. If the Executive Director finds that the 
proposed amendment is immaterial, notification is sent to surrounding property 
owners and the site must be posted with a form which Yill be sent to you. If 
no objections are received, the amendment is approved. and you,will be sent an 
amended permit. If objections are received, or if the amendment is determined 
by the E~ecutive Director to be material, the request Yill be set for a public 
hearing. You have the right to request that the Commission make a 
determination of materiality independent of that previously made by the 
Executive Director. 14 Cal. Admin. Code Section 13166. 

Please provide the information below and on the reverse. If you have any 
questions. contact this office. 

APPLICANT 

~~uE SEE ATTACHED LIST 
l\1'\rl : -------------

APPLICANT'S REPRESENTATIVE (If any) 

JARED G. CARTER, ESQ. 

. 

ADDRESS: 

PHONE: 

RAWLES, HINKLE, C.~RTER, BEHNKE & 
OGLESBY 

169 Mason St., P.O. Box 720 

COASTAL PERMIT NUMBER: 80-CC-122 

DATE OF ISSUANCE: 1980 

Cl :. 7/91 (OVER) 

Ukiah, CA 95482 (707) 462-6694 

FOR OFFICE USE ONLY: 

Date Received: -------
Date F i1 ed: -=---::-~--::----
Applicati.on Fee Received: 

.. . 



-2-

DESCRIPTION OF PROPOSED AMENDMENT: Termination of· Offer of Dedication of 

.Public Access Easement made as conditi6n to approval. (See.· Letter 
. 

~ybmitted h~rewith. 

CERTIFICATION 

·I hereby certify that I or my authorized representative will complete and post 
the "Notic:e of Proposed Permit Amendment .. form furnished me by the Commission 
in a conspicuous place on the development property upon receipt of said notice. 

I hereby certify that to the best of my ~nowledge the information in this 
·application and all attached.exhibits is full, complete. and correct, and I . 
understand that any misstatement or omission of the requested information or 
any information subsequently requested may be grounds for denying the 
application, for suspending or revo~ing a permit issued on the bash of these 
or subsequent representations, or for the seeking of such other and further 
relief as may seem proper to the Commission. 

,.<Signature of Applicant($) or Agent 

NOTE: If signed by agent, applicant 
must sign below. 

RA~~ES, HINKLE, CARTER, BEHNKE 
I hereby authorize ·. · ·· -.:: & OGr.;::sBv 
representative and bind me in all matters 

. -·· 
·, 
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APPENDIX D 

DECL!.RAT!ON OF POSTING 

At the time the application is submittEd for filing. the applicant must post. 
at a conspicuous place. easily read by the public and as close as possible to 
the site of the proposed development. notice that an application· forth~ 
proposed developm;nt has been submitt~d to the Commission. Such notice shall 
contain a general descri?tion of the nature of the proposed development. The 
Coiiiuission furnis~es the applicant ;lith a standardized form to be used for 
such posting. If the applicant fails to pest the completed notice form and 
sign the Declaration of ?osting, the Executive Director of the Co~ilission 
shall refuse to file the application. or shall vithdrav the application from 
filing if it has already been filed vhen he or she learns of such failure. 
14 Cal. Admin. Code SectJon 13054(b). 

As proof of posti~g. plsase sign and date this Declaration of Posting form 
vhen the site is posted; it serves as ~roof of posting. It should be returned 
to our office vith the application. 

Pursuant to the requirements pf Ca i ifornia Admi ni strati ve Code Section 13054(b). 
I hereby certify that on "'...~\i \4 1 l'l'ito • I or my authorized 

(date of posting) 
representative posted the "Notice of Pending Permit" for application to obtain 
a coastal development permit for the development of----------
Termination of Offer of Dedication of' 'Pub 1; c ~cce ~• -=-a ~e-.,-• 
made as condition of approval +" CD'P Qn-cc-122 

(description of development) 
located at A'PN 017-05-19 

(date) 

NOTE: YOUR AP?LICA.TION CANNOT SE PROCESSED UNTIL THIS "DECLARATION OF POSTING" 
IS SIGNED AND RETURNED TO THIS OFFICE. 

OFFICE USE ONLY 

Permit No. -------------
Received: 

Declaration complete: ____ _ 



APPENDIX E - STANDARD CONDITIONS FOR APPROVED PERMITS 

SeleY are standard conditions of approved permits that have been routinely 
applied by the Coastal Commission pursuant to its regulations. These 
conditions are required on all administrative. consent calendar. and regular 
hearing approved permits. 

STANDARD CONDITIONS 

1. Notice of Receiot and AcknoYledgement. The permit is not valid and 
construction shall not commence until a copy of the permit. signed by the 
permittee or authorized agent. acknowledging receipt of the permit and 
acceptance of the terms and conditions. is returned to the Commission 
office. 

2~ Ex:ojration. If construction has not commenced, the permit will expire two 
years from the date on which the Commission voted on the application, or 
in the case of administrative permits. the date ~n which the permit is 
reported to the Commission. Construction shall be pursued in a diligent 
manner and completed in a reasonable period of time. Application for 
extension of the permit; must be made prior to the expiration date. 

3. Qomoliance. All constnGction must occur in strict compliance with the 
---proposal as set forth in the application for permit, subject to any 

special conditions set forth below. Any deviation from the approved plans 
must be reviewed and approved by the staff and may require Commission 
approval. 

4.·. Interpretation. Any questions of intent or interpretation of any 
condition will be resolved by the Executive Director of the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the sHe 
and the development during construction, subject to 24-hour advance notice. 

6. Assianment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit. 

7. Terms and Conditions Run with the Lang. These terms and conditions shall 
be perpetual. and it is the intention of the Commission and the permittee 
to bind all future owners and possessors of the subject property to the 
terms and conditions. · 

. . 

-·---~-. ~--·=--~:::...·- .... .. -.:._:. . . ... -·- -·--·· --- .. -

.· 
·,• 



· SiATC OF CALIFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
45- fREMOh"T. SUITE 2000 
SAN FRANCISCO, CA 9'105-2219 
VOICE AND TOO (415) 904-.5200 

December 28, 1992 

HOIORAHOUH 

TO: Coastal Development Permit Applicants 

FROM: Coastal Commission 

SUBJECT: Hotice Concerning Important New Disclosure Requirements 

PETE WILSON. eo..,,.. 

Starting on January 1, 1993, a California new·law requires that all 
persons who apply to the Corrrnission for a coastal development permit must 
provide to the Commission •the names and addresses of all persons who, for 
compensation, ·will be communicating with the Commission or Commission staff on 
their behalf.• (Public Resources Code section 30319.) The law provides that 
failure to comply with the disclosure requirement prior to the time that a 
communication occurs is a misdemeanor that is punishable by a fine or 
imprisonment. Additionally, a violation may lead to denial of the permit. 

In order to implement this requirement, you are· required to do three 
things. The first thing concerns question 2 on page 1 of the application, 
which requires that an applicant provide the •[n]ame, mailing address and 
telephone number of applicant's representative if any ••• • When answering 
this question, an applicant should list all representatives who will 
communicate on his or her behalf, for compensation, with the Commission or the 
staff. This could include a wide variety of people such as lawyers, 
architects, biologists, engineers, etc. 

Second, when submitting a completed application, an applicant should 
include a signed and dated copy of this notice. 

Third, if an applicant determines after an application has been submitted 
that one or more people will be communicating on his or her be~alf for 
compensation who were not listed on the completed application form, the 
applicant must provide a list in writing of those people and their addresses 
to the staff. The 1 i st must be received before the communication occurs. 

· By signing below, I indicate that I have read and understood this 
infonnation. 

DATE 

2538L 



WAGNER POSTING 7/14/96 



LIST OF APPLICANTS FOR AMENDMENT TO 80-CC-122 
ISSUED BY COASTAL COMMISSION IN 1980 TO ERNEST AND 
MIRIAM SCHOEFER 

· 1. Larry and Marilyn Wagner 
33400 Schoefer Lane 
P.O. Box: 860 
Fort Bragg, CA 95~37 
(707) 964-5063 

~- Lucius and Lucille Fitch 
243 E. Clay St. 
Colusa, CA 95932 
(707) 964-1739 
(916) 458-2072 

3. Robert and Sondra Dutton 
P.O. Box: 330 
Penryn, CA 95663-0330 
{916) 663-4157 

4. Wayne and Joyce Werner 
26 Sherland Ave. 
Mountain View, CA 94043 
(415) 968-6737 

' . 
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CAliFORNIA COASTAL COMMISSION 
NORTH COAST AREA 
d FREMONT. SUITE 2000 
S.I.N FUNOSCO, CA 94\CS-2219 . 
;~olS) 90-4-5260 APPLICATION FOR AHEHDHENT TO CQASTAL DEVELOPMENT PERMIT 

' - ~ .. 
Application for an amendment to a previously issued coastal development permit 
may be made by submitting this form, completed and signed, togeth~r with the 
materials described below and the application fee. 

Pursuant to 14 Cal. Admin. Code Sections 13164 and 13168, materials to be 
submitted are: · · .· 

1. Revised plans showing the proposed amendment; these must have been·
approved by the local planning agency. Please submit evidence of approval. 

2. Stamped, addressed envelopes for renotification of all property owners and 
residents within 100 feet of the development and list of same. 

3. An application fee of $200.00. (If the amendment is determined by the 
Commission to be a maier, rather than minor, change, the fee is 501 of the 
new permit application fee.) 

Upon receipt of the above information, the Executive Director will determine 
whether the amendment request should be rejected on the basis that the 
proposed amendment would lessen or avoid the intent of a previously approved 
permit condition. 14 Cal. Admin. Code Section 13168. If the amendment request 
is filed, the Executive Director will then determine whether the amendment 
request is i~T.aterial or material. If the Executive Director finds that the 
proposed amendment is immaterial, notification is sent to surrounding property 
ovners and the site must be posted with a form which will be sent to you. If 
no objections are received, the amendment is approved, and you.vill be sent an 
amended permit. If objections are received, or if the amendment is determined 
by the Ex.ecutive Director to be material, the request will be set for a public 
hearing. You have the right to request that the Commission make a 
determination of materiality independent of that previously made by the 
Executive Director. 14 Cal. Admin. Code Section 13166. 

Please provide the information below and on the reverse. If you hav~ any 
questions. contact this office. 

APPLICANT 

NAME: SEE ATTACHED LIST 

ADDRESS: 

PHONE: -----------
COASTAL PERMIT NUMSER: 80-CC-122 

DATE OF ISSU~NCE: l9 80 ---------------

APPLICANT'S REPRESENTATIVE <If any) 
JARED G. CARTEa, ESQ~ 

RAWLES, HINKLE, CARTER, BEHNKE & 
OGLESBY 

169 Mason St., P.O. Box 720 

Ukiah, CA 95482 (707) 462-6694 

FOR OFFICE USE ONLY: 

Date Received: 
Date Filed: ---...,.........-..,-----
Applicati.on Fee Received: ____ _ 



-2-

- . 

DESCRIPTION OF PROPOSED AHENOHENT: ~ermjnation of·Offer of Dedication of 

~yblic Access Easement m;:o,;e as f=OndjtiOn -to approval. {See,· Letter 
- .. ~-· ... 

9ubmitted bPrew1th. 

CERTIFICATION 

I hereby certify that I or my authorized representative will complete and post 
the *'Notice of Proposed Permit Amendment•• form furnished me by the Commission 
in a conspicuous place on the development property upon receipt of said notice. 

. . 
I hereby certify that to the best of my ~nowledge the. information in this 

--application and all attached exh;b1ts is full. complete. and correct. and I 
understand that any misstatement or omission of the requested information or 
any information subsequently_ requested may be grounds for denying the 
application. for suspending or revo~ing a permit issued on the basis of these 

--or subsequent ·representations. or for the see~ing of such other and further 
_relief as may seem proper to the Commission. 

.· 

~Signature of App11cant(s) or Agent 
-// 
~ NOTE: If signed by agent. applicant 

must sign below. 

RA~~ES, HINKLE, CARTER, BEh~KE 
I hereby authorize ·. ·.- -.-= & or:r:;."'c::sy to act as my 
representative ahd bind me in.all matters concer~ing this apJ:!ica~~ /j 

~ c-::.L~ ,_,_ ~ c~/ 
..---r/" /" ' _.f2 ~ ,J_j . 

·~ . .... .: ~-

~ r.o-~.:;J =+- :1:--: '7'U:> 
_.. · Signature of'Applicant(s) 

,· . 



CALIFORNIA COASTAl COMMISSION 
45 flEMOI't"r. SUITE 2000 
UN fU,NCSCO. CA 94105-2219 
VOICE AHO TOO ("'15) 9Q.C.5200 , · 

December 28, 1992 

~EMORAHDUM 

TO: 

FROM: 

Coastal Development Permit Applicants 

Coastal Commission 
. 

SUBJECT: Notice Concerning Important Hew Disclosure Requirements 

Starting on January 1, 1993, a Ca.lifornia ne•rlaw requires that all 
persons who apply to the Commission for a coastal development permit must 
provide to th~ Commission •the names and addresses of all persons who, for 
compensation, will be corrmunicating vith the Comission or Comission staff on 
their behalf.• (Public Resources Code section 30319.) The law provides that 
failure to comply with the disclosure requirement prior to the time that a 
communication occurs is a misdemeanor that is punishable by a fine or 
imprisonment~ Additionally, a violation may lead to denial of the permit. 

In order to implement this requirement, you are· required to do three 
things. The first thing concerns question 2 on page 1 of the application, 
which requires that an applicant provide the •[nJame, mailing address and 
telephone number of applicant's representative if any ••• • When answering 
this question, an applicant should list all representatives who will 
communicate on his or her behalf, for compensation, with the Co~ission or the 
staff. This could include a wide variety of people such as lawyers, 
architects, biologists, engineers, etc. 

Second, when submitting a completed application, an applicant should 
include a signed and dated copy of this notice. 

Third, if an applicant determines after an application has been submitted 
that one or more people will be communicating on his or her be~alf for 
compensation who were not listed on the completed application form, the 
applicant must provide a list in writing of those people and their addresses 
to the staff. The list must be received before the communication occurs. 

By signing below, I indicate 
information. 

DATE 

2538L 

that I have read and understood this 
~ - -~~· ...._ . / ---. 
~ c.-c-f~ .............. -- ./.. " 

·~~~ ;f;:fJ-J 
SIGNATURE 

. 
' 
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APPENDIX D 

D£CL~.R.!.T!O~ OF ?OSTING 

At tha tirna the application is submitted for filing, the applicant must post. 
at a conspicuous place. easily read by the public and as clo~e as possible to 
the site of the proposed development, notice that an application for the 
proposed development has been submitted to the Co~uission. Such notice shall 
contain a general descri~ticn of the nature of the proposed development. The 
Commission furnishes the applicant •ith a standardized form to be used for 
such posting. If the applicant fails to p~st the completed notice form and 
sign the Declaration of ?osting. the Executive Director of the Commission 
shall refuse to file the application, or shall withdraw the application from 
filing if it has already been filed when he or she learns of such failure. 
14 Cal. Admin. Code ~ection 13054(b). 

As proof of posting, please sign and date this Declaration of Posting form 
.. when the site is posted; it serves as proof of posting. It should be returned 
~--to our office with the application. 

.... .... 

Pursuant to the requirements of California Administrative Code Section 13054(b), 
I hereby certify that on Z-It- 76 . I or my authorized 

· (date of posting) 
representative posted the "tiotice of Pending Permit" for application to obtain 
a. coastal development permit for the development of----------
Termination of Offer of Dedication of 'Pnblic ~ ... ces-: t:"ase-ta'"'"" 
made as condition of app~ov~l +a en~ ~n-cc-122 

(description of development) 
Located at ___ A_P_N_0_1_7_-_o_s_-_2_o __________________ _ 

.:.A- (address of development or assessor's parcel number) 

The public notice l!ias posted at 5cl ;:~ f(,ll /..,c~ve .¢ D!Jtvc wAY 
ra .t-!etn r: • 1 . Ca conspicuous place, easily seen by the public and as close as possible to the 

s_ite of the proposed cevelopment) --f:?:. . 4/.LI .---..~ c.j·~fi,{j .. - -:;;-'~ -7 -:.-r ..(/{""1- ..__....~ 
... . -=-tuCIUS FITCH LUCILLE 1FITCH 

(signature) 
7-14- qt., 

(date) 

NOTE: YOUr< APPLICATION CANNOT BE PROCESSED UNTIL THIS "DECLARATION OF POSTING" 
IS SIGNED AND RETURNED TO THIS OFFICE. · 

OFFICE USE ONLY 

?ermi t No. 

Received: 

Declaration complete: -----



A??ENDIX E - STANDARD CONDITIONS FOR APPROVED PERMITS 

Below are standard conditions of approved permits that have been routinely 
applied by the Co!stal Commission pursuant to its regulations. These 
conditions are re~uired on all administrative, consent calendar, and regular 
hearing approved permits. 

STAHOARO CONOii!OSS 

1. Notice of ~eceipt and Actnovledaement. The permit is not valid and 
construction shall not co~~ence until a copy of the permit. signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned td the Co~~ission 
office. 

·~2 .• ' ExPiration. If construction has not commenced, the permit will expire two 
- · years from the date on vhich the eo~~ission voted on the application, or 

in the case of administrative permits. the date on vhich the permit is 
. _ -reported to the Co~~ission. Construction shall be pursued in a diligent 

manner and completed in a reasonable period'of time. Application for · 
extension of the permit must be made prior to the expiration date. 

: 3. eomoliance. All construction must occur in strict compliance with the 
--- proposal as set forth in the application for permit. subject to any 

special conditions set forth belo~. Any deviation from the approved plans 
must be reviewed and approved by the staff and may require Com.~ission 
approval. 

4~ Interpretation. Any questions of intent or interpretation of any 
condition will be resolved by the Executive Director of the Commission. 

S. Inspections. The Co~11ission staff shall. be alloved to inspect the site 
and the development during construction. subject to 24-hour advance notice. 

6. Assianment. The permit may be assigned to any qualified person. provided 
·. assignee files vith the Conn1ssion a.n affidavit accepting all terms and 

conditions of the permit. 

7. Terms and Conditions Run vith the land. These terms and conditions shall 
be perpetual, and it is the intention of the Com.11ission and the permittee 
to bind all future owners and possessors of the subject property to the 
terms and conditions. 

' . -
--~ ,•.-It-!'•·: • ---

l 

. i: 
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LIST OF APPLICANTS FOR AMENDMENT TO 80-CC-122 
ISSUED BY COASTAL COMMISSION IN 1980 TO ~EST AND 
MIRIAM SCHOEFER 

1. Larry ·and Marilyn Wagner 
33400 Schoefer Lane 
P.O. Box 860 
Fort Bragg, CA 95437 
(707) 964-5063 

2. Lucius and Lucille Fitch 
243 E. Clay St. 
Colusa, CA 95932 
(707) 964-1739 
(916) 458-2072 

vS. Robert and Sondra Dutton 
P.O. Box 330 
Penryn, CA 95663-0330 
(916) 663-4157 

4 • Wayne and Joyce Werner 
26 Sherland Ave. 
Mountain View, CA 94043 
(415} 968-6737 
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. ;;.;AiECf CAUfOi!.NIA-THE RESO:.J~CES AGE:-- PETE WilSON. G<> .... rncr 

CALIFORNIA COASTAL COMMISSION 
NORTH COAST AR~A 
4 S fiEMOt-o'T, SUITE :xxxl 
S.&.N FIUNOSCO. CA 9.t10S.1219 

APPLICATION FOR ~~EHDMEHT TO COASTAL DEVELOPMENT PERMIT . 
Application for an amendment to a previously issued coastal development permit 
may be mad~ by submitting this form, completed and signed, together with the 
materials described below and the application fee. 

Pursuant to 14 Cal. Admin. Code Sections 13164 and 13168, materials to be 
submitted are: 

1. Revised plans showing the proposed amendment; these must have been·
approved by the local planning agency. Please submit evidence of approval. 

2. Stamped, addressed envelopes for renotification of all property owners and 
residents within 100 feet of the development and list of same. 

3. An application fee of $200.00. (If the amendment is determined by the 
Commission to be a maier, rather than minor, change, the fee is 501 of the 
new permit application fee.) 

Upon receipt of the above information. the Executive Director will determine 
whether the amendment request should be rejected on the basis that the 
proposed amendment would lessen or avoid the intent of a previously approved 
permit condition. 14 Cal. Admin. Code Section. 13168. If tne amendment request 

. is filed, the Executive Director will then determine whether the amendment 
request is immaterial or material. If the Executive Director finds that the 
proposed amendment is immaterial, notification is sent to surrounding property 
o~ners and the site must be posted with a form ~hich ~ill be sent to you. If 
no objections are received, the amendment is approved, and you.will be sent an 
amended permit. If objections are received, or if the amendment is determined 
by the E~ecutive Director to be material, the request ~ill be set for a public 
hearing. You have the right to request that the Co~~ission maKe a 
determination of materiality independent of that previously made by the 
Executive Director. 14 Cal. Admin. Code Section 13166. 

Please provide the information below and on the reverse. If you have any 
. questions, contact this office. 

I 

APPLICANT 

NAME: SEE ATTACHED LIST 

APPLICANT'S REPRESENTATIVE (If any) 

JARED G. CARTErt, ESQ. 

ADDRESS:-----------

PHONE: -----------
COASTAL- PERHIT NUHBER: 80-CC-122 

RAWLES, HINKLE, CARTER, BEHNKE & 
OGL.~:.SBY 

169 Mason St., P.O. Box 720 

Ukiah, CA 95482 (707) 462-6694 

DATE OF ISSUANCE: _19_8_0 ____ _ 
FOR OFFICE USE ONLY: 

Date Received: 
Date F i1 ed: -=----=---::---:-----
Applicati.on Fee Received: ___ _ 

Cl: 7/91 
. ' 

COVER) 
•.---:-~ ---
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DESCRIPTION OF PROPOSED -AHENDHEHT: Termination of·Offer qf Dedicatiqn of 
.; 

Public Access Easement made as 9oridjtion to approval. CSee .. Lette& · 
~ .. " . .. ... ; .. · .. ~ 
~ubmi~t~d·here~ith.·. 

' 

CERTIFICATION 

. . - -. - .. - ~"' . -

·' 
' . 

. . . . :. 

I hereby certify that I or my authorized representative will complete and post 
the "Notice of Proposed Permit Amendment"_form furnished me by the Commission 

"in" a conspicuous place on the development properti_upon receipt of said notice. - :. ·... . 

I. hereby certify that to the ·best of my knowledge:·th~ info~~ation i~ this 
application and all athched exhibits is full, complete·. and· correct. and I 
understand that any misstatement or omission of the requested information or 
any information subsequently_requested may be grounds for denying the 
application. for suspending or revoking a permit issued on the basis of these 

·or subsequent representations, or for the seeking of such other and further 
relief as may seem proper to the Commission. 

·-

h~ .:f/f'k& 

4d . .vd2JL = 
--signature of App11cant(s) or Agent 

.· 
-. 

_" .... --· ........... - ... --·· ... - .... - ............... · 

·~·..:. ... ~ .. 
;f:::::· 

NOTE: If signed by.agent. applicant 
must sign below. 



APPENDIX D 

DECL!.RATIO'l OF POSTING 

At the time the application is submitt~d for filing, the applicant must post, 
at a conspicuous place, easily read by the public and as close as possible to 
the site of the proposed development, notice that an application for the 
propos ecf deve 1 opment has been s ubmitt;d to the Comrni s s ion. s·uch notice sha 11 
contain a general description of the nature of the proposed development. The 
Corn.uission furnishes the applicant with a standardized form to be used for 
such posting. If the applicant fails to post the cc:r.pleted notice form and 
sign the Declaration of Posting, the £xecutive· Director of the Commission 
shall refuse to file the application, or shall withdraw the application from 
filing if it has already been filed when he or she learns of such failure. 
14 Cal. Admin. Code Section 13054(b). 1 

As proof of posting, please sign and date this Declaration of Posting form 
when the site is posted; it serves as proof of posting. It should be returned 

-...,.._,.,.. __ to· our office with the application. -- .. __ .,. 

Pursuant to the requirements of Ca iforn·a Administrative Code Section 13054(b), 
- -~ t· hereby certify that on . / • I or my authorized 

i.l 

(da e o posting) 
representative posted the "Notice of Pending Permit• for application to obtain 
a coastal development permit for the· development of · 
Termination of Offer of Dedication of-'Pnhlic !roce»» ';'a»e:--Q-"" 

(description of development) 
Located at _ ... A=P;;_;N;.;.._ ... o;;...;l;;..;7 ... -... o;...;;;s_-;...;;;o....;.7 __________________ _ 

·(address of development or assessor's parcel number) 

The public notice was posted at J"c.//Rt:b L-ie?= 

~---~---~~--~~--~~--~~---~--~--------~~--~· 

. site of the proposed development) ~ - jfj--~ 
(a conspicuous place, easily seen~by the p~blic nd as ~lose a possible to the 

:. . ?f.: .a/~ 
·_ · ROBERT DUTTON SONDRA DUTTON 

(sJn~h~ 
.<date> 

-
NOTE: YOUR APPLICATION CANNOT BE PROCESSED UNTIL THIS "DECLARATION OF POSTING" 
IS SIGNED AND RETURNED TO THIS OFFICE. 

OFFICE USE ONLY 

?ermit No. 

Received: 

Declaration complete: 

:. 
· . . . 
'• 



APPENDIX E - STANDARD CONDITIONS FOR APPROVED PERMITS 
. 

Belov are standard conditi_ons of approved permits that have been routinely 
applied by the Coastal Commission pursuant to its regulations. These 
conditions are .required on all administrative. consent calendar. a.nd regular 
hearing approved permits. 

STANDARD COSDIT!OSS 

1. Notice of Rec:iwt and AcknoYl:do;ment. The permit is not valid and 
construction shall not com.-nence until a copy of the permit. signed by the 

---- permlttee or authorized agent. acknowledging receipt of the permit and 
-.- .. --~- acceptance of th~ terrr.s and conditions. is returned to the Commission 

.... . . 

office. 

2~: Expiration. If construction ha.s not com.uenced, the permit will expire two 
· years from the c!ate on which the Cou.uission voted on the application. or 

in the case of admi ni strati ve permits. the date on which the permit is 
_--·_-reported to the Com.-aission. Construction shall be pursued in a. diligent 
·--·manner and completed in a reasonable period of time. Application for 

extension of the permit must be made prior to the expiration date. 

- 3. Comoliance. All construction must occur in strict compliance vith the 
- - proposal as set forth in the application for permit, subject to any 
·--·special conditions set forth belo'lf. Any deviation from the approved plans 

must be revieved and approved by the staff and may require Commission 
approval. 

. 
4.-:.. Interpretation. Any questions of intent or i nterpreta ti on of any 
· -- · condition wi 11 be resolved by the Executive Director of the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site 
-· and the development during construction. subject to 24-hour advance notice. 

6. Assianment. The permit r:.ay be assigned to any qualified person. provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permi,t. 

7. Terms and Conditions Run Yi th the land. These terms and conditions sha 11 
be perpetual. and it is the intention of the Commission and the permittee 
to bind all future owners and possessors of the subject property to the 
terms and conditions • 

-· -- -·-· . --- .. 
-~""S.·-. ~-- ....... ~-=-· ........... ...,....._ ... __ ... 

.\ .. -::: .. ..... ----
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Si.UE OF CAli~NIA-TMe RfSOURC!S AOfNCY 

CALIFORNIA COASTAl COMMISSION 
...S FREMONT. SUITE 2000 
SAN FRANCISCO, CA 9.&105-2219 

VOIC! ANO TOO (A 15) 90..&-$200 

December ~8, 1992 

MEMORAHOUH 

TO: Coastal Development Permit Applicants 

FROM: Coastal ComMission 
. 

RECEtVEO 

MAA181996 

SUBJECT: Notice Concerning Important Hew Disclosure Requirements 

Starting on January 1. 1993, a California new·law requires that all 
persons who apply to the Commission for a coastal development permit must 
provide to the Commission •the names and addresses of all persons who, for 
compensation, ·w;11 be communicating with the Commission or Commission staff on 
their behalf.• (Public Resour.ces Code section 30319.) The law provides that 
failure to comply with the disclosure requirement prior to the time that a 
communication occurs is a misdemeanor that is punishable by a fine or 
imprisonment. Additionally, a violation may lead to denial of the permit. 

In order to implement this requirem~nt, you are·required to do three 
things. The first thing concerns question 2 on page 1 of the application, 
which requires that an applicant provide the •[n]ame, mailing address and 
telephone number of applicant's representative if any ••• • When answering 
this question, an applicant should list all representatives who will 
communicate on his or her behalf, for compensation, with the Commission or the 
staff. This could include a wide variety of people such as lawyers, 
architects, biologists, engineers, etc. 

Second, when submitting a completed application, an applicant should 
include a signed and dated copy of this notice. 

Third, if an applicant detennines after an application has been submitted 
that one or more people will be communicating on his or her be~alf for 
compensation who were not listed on the completed application form, the 
applicant must provide a list in writing of those people and their addresses 
to the staff. The list must be received before the communication occurs. 

By signing below, 1 indicate 
information. 

DATE / 

2538L 
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DUTTON POSTING 7/14/96 



LIST OF APPLICANTS FOR AMENDMENT TO 80-CC-122 
ISSUED BY COASTAL COMMISSION IN 1980 TO ERNEST AND 
MIRIJ.._li SCHOEFER 

1. Larry and Marilyn Wagner 
33400 Schoefer Lane 
P.O •. Box 860 
Fort Bragg, CA 95437 
(707) 964-5063 

2. Lucius and Lucille Fitch 
243 E. Clay St. 
Colusa, CA 95932 
(707) 964-1739 
(916) 458-2072 

3. Robert and Sondra Dutton 
P.O. Box 330 
Penryn, CA 95663-0330 
(916) 663-4157 

~4. Wayne and Joyce Werner 
26 Sherland Ave. 
Mountain View, CA 94043 
(415) 968-6737 



RECEIVED . 
sare OF CAUfORNIA-THE RESOURCES A(; PETE WilSON. Gowe/no, 

CALIFORNIA COASTAl COMMISSION 
NORTH COAST AREA 
~s FREMONT. SUITE 2000 
SAN FRANOSCO. CA 94105-2219 

APPLICATION FOR AHEHDMEHT TO COASTAL DEVELOPMENT PERMIT 

Application for an amendment to a previously issued coastal development permit 
may be made by submitting this form, completed and signed, together with the 
materials described below and the application fee. 

Pursuant to 14 Cal. Admin. Code Sections 13164 and 13168, materials to be.· 
submitted are: .· 

1. Revised plans showing the proposed amendment; these must have been~-. 
approved by the local planning agency. Please submit evidence of approval. 

2. Stamped. addressed envelopes for renotification of all property owners and 
residents within 100 feet of the development and list of same. 

3. An application fee of $200.00. (If the amendment is determined by the 
Commission to be a maior. rather than minor. change. the fee is 501 of the 
new permit application fee.) 

Upon receipt of the above i nforma ti on. the Executive Director vi 11 determf ne 
whether the amendment request should be rejected on the basis that tne 
proposed amendment would lessen or avoid the intent of a previously approved 
permit condition. 14 Cal. Admin. Code Section 13168. If the amendment request 
is ffled,·the Executive Director vill then determine vhether the amendment 
request is immaterial or material. If the Executive Director finds that the 
proposed amendment is immaterial, notification is sent to surrounding property 
owners and the site must be posted ~ith a form 'Which will be sent to you. If 
no objections are received, the amendQent is approved. and you.will be sent an 
amended permit. If objections are received, or if the amendment is determined 
by the E~ecutive Director to be material, the request will be set for a public 
hearing. You have the right to request that the Commission make a 
determi nation of materia 1 i ty i ndepencent of that previously made by the 
Executive Director. 14 Cal. Admin. Code Section 13156. 

Please provide the information below and on the reverse. If you have any 
questions, contact this office. 

I' 

APPLICANT 

NAME: SEE ATTACHED LIS!' 

ADDRESS:----------

PHONE: 

COASTAL PERMIT NUMBER: 80-CC-122 

DATE OF ISSUANCE: _1_9_8_0 ____ _ 

Cl: 7/91 COVER) 

APPLICANT'S REPRESENTATIVE (If any) 

JARED G. CARTER, ESQ. 

RAWLES, HINKLE, CARTER, BEHNKE & 
OG.J...t:.SBY 

169 Mason St., P.O. Box 720 

Ukiah, CA 95482 (707) 462-6694 

FOR OFFICE USE ONLY: 

Date ReceiVed: 
Oa h Fi 1 ed: ------,---:----
Application Fee Received: 
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~ .. 
DESCRIPTION OF PROPOSED AHENDHENT: Termination of·Offer of Dedication of 

~ybljc Access Easement made as condition to approval. {See.· Letter 
..... · .. . 

9ubmitted herewith.····-
. . ..... -

CERTIFICATION 

I hereby certify that I or my authorized representative will complete and post 
the "Notice of Proposed Pepni t Amendment" form furnished me by the Commission 
in a conspicuous p_lace o~ th.e development property upon receipt of said notice. 

I hereby certify that to the be.st of my knowledge the information 1n this 
application· and all attached _exhibits ;is full.~ complete, and correct; and I 
understand that· any-misstatement or. omission of the requested information· or 
any information subsequently_requested may be grounds for denying the . 
application. for suspending or revoking a permit issued on the basis of these 
or subsequent representations. or for the seeking of such other and further 
relief as may seem proper to the Commission. 

.· 

·... _:-

~nature of Applicant<sYor Agent 

v~ NOTE: If signed by agent, applicant 
must sign beloit'. 

C.:..RTER, BEHNKE 

-.. 



APPENDIX D 

DECLARATION OF POSTING 

At the time the application is submitted for filing. the applicant must post,· 
at a conspicuous place, easily read by the public and as close as possible to 
the site of the proposed development. notice that an application for the 
proposed development has been submitted to the Commission. Such notice shall 
contain a general description of the nature of the proposed development. The 
Commission furnishes the applicant ~ith a standardized form to be used for 
such posting. If the applicant fails to post the completed notice form and 
sign the Declaration of Posting, the Executive Director of the Commission 
shall refuse to file the application, or shall withdraw the application from 
filing if it has already been filed ~hen he or she learns of such failure. 
14 Cal. Admin. Code Section 13054(b). 

As proof of posting, please sign and date this Declaration of Posting form 
~hen the site is posted; it serves as proof of posting. It should be returned 
to our office ~ith the application. 

... 

Pursuant to the requirement f Califor ia d i istrative Code Section 13054(b), 
I hereby certify that on I • I or my authorized 

date f p ting) 
representative posted the • otice of Pending Permit• for application to obtain 
a coastal development permit for the development of · 
Termination of Offer of Dedication or Pnhljc Access l.:'ase-a ... t 
made as condition o~ approval .to con sn-cc-122 

(description of development) 
Loca:ted at APN 017-05-18 

·(address of development or assessor's parcel number) 

The public notice 'Was posted at · 'A/~se~r.,o..v 11r Se/H€ 
Ke- V. • 

<a conspicuous place. easily se:n by the publi and as clo]s possi~ !o t_~ej 
site of the proposed developmen:!JJ:zu.v.v/~&}_ 'av:Jt!..t..,;~ 

-- wlYNE w'"f.R.~ J CE «"E~"ER ~Jl; 
()ignature) / 

7-'iL% I < ate> 
NOTE: YOUR APPLICATION CANNOT EE PROCESSED UNTIL THIS "DE"cLARATION OF POSTING'' 
IS SIGNED AND RETURNED TO THIS OFFICE. 

OFFICE USE ONLY 

Permit No. ----------

Received: 

Declarati.on complete: ____ _ 



APPENDIX E - STANDARD CONDITIONS FOR APPROVED PERMITS 

Below are standard conditions of approved permits that have been routinely 
applied by the Coastal Commission pursuant to its regulations. These 
conditions are required on all administrative. consent calendar. and regular 
hearing approved permits. 

STANDARD· CONDITIONS 

1. Notice of Receipt and Acknowl edqement. The pennit· is not va 1 i d and 
construction shall not commence until a copy of the permit, signed by the 
permittee or authorized agent. acknowledging receipt of the permit and 
acceptance of the terms and conditions. is returned to the Commission 
office. 

2. Expiration. If construction has not commenced, the permit will expire two 
years from the date on which the Commission voted on the application. or 
in the case of administrative permits. the date on which the permit is
reported to the Commission. Construction shall be pursued in a diligent 
manner and completed in a reasonable period of time. Application for 
extension of the permit must be made prior to the expiration date. 

3. Compliance. All construction must occur in strict compliance with the. 
proposal as set forth in the application for permit. subject to any .. -
special conditions set forth below. Any deviation from the approved plans 
must be reviewed and approved by the staff and may require Commission 
approval. 

4. Interpretation. Any questions of intent or interpretation of any 
condition will be resolved by the Executive Director of the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site 
and the development during construction. subject to 24-hour advance notice. 

6. Assionment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall 
be perpetual. and it is the intention of the Commission and the permittee 
to bind all future owners and possessors of the subject property to the 
terms and conditions. 



Si.lTE OF CALIFORNIA-THE l!fSOURCES • ICY 

CALIFORNIA COASTAL COMMISSION 
d FREMOh'T. $UITE 2000 
SAN fRANOSCO, CA 9410.5-2219 
VOICE AND TOO (41.5) 9Q4.j20Q 

~J. ·. December 28, 1992 

MEMORANDUM · 

TO: Coastal Development Permit Applicants 

FROM: Coastal Commission 

SUBJECT: Notice Concerning Important New Disclosure Requirements 

Starting on January 1. 1993, a California new·law requires that all 
persons who apply to the Commission for a coastal development permit must 
provide to the Commission •the names and addresses of all persons who, for 
compensation, ·.wi 11 be conmunicating with the Comnission or Conmission staff on 
their behalf.• (Public Resources Code section 30319.) The law provides that 
failure to comply with the disclosure requirement prior to the time that a 

__ communication occurs is a misdemeanor that is punishable by a fine or 
imprisonment~ Additionally, a violation may lead to denial of the permit. 

·In order to implement this requirement, you are:required to do three 
things. The first thing concerns question 2 on page 1· of the·'appiication, 
which requires that an applicant provide the '[n]ame, mailing address and 
telephone number of applicant's representative if any ••• • When answering 
this question, an applicant should list all representatives who will 
communicate on his or her behalf, for compensation, with the Commission or the 
staff. This could include a wide variety of people such as lawyers, 
architects, biologists, engineers, etc. 

Second, when submitting a completed application, an applicant should 
include a signed and dated copy of this notice. 

Third, if an applicant determines after an application has been submitted 
that one or more people will be communicating on his or her be~alf for 
compensation who were not listed on the completed application form, the 
applicant must provide a list in writing of those people and their addresses 
to the staff. The list must be received before the communication occurs. 

· By signing below, I indicate that I have read and ~der~toCid this 

@ . -

informati.on. . uJ Dit~ U<-w~ 

l:/Ja1e.<. '*? /99 y r.fj/l' & d~ ~.7'9<: OAT S A RE -

2538L 
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LIST OF OWNERS/RESIDENTS ADJACENT TO DEVELOPMENT 

1. Sam and Anna Araki, 19519 Monte Vina, Los Gatos, 
CA 95030 (17-060-09) 

2. Arthur and Linda Cody, 2573 Pine Flat Rd., Santa 
Cruz, CA 95060 (17-07-41) 

3. Robert Hill, 631 Sunnyville Pl., Vacaville, CA. 
95687 (17-07-17) 

t· 

. "' 

.• 
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STATE Of CALIFORNIA-THE RESOURCES AGENC 

CALIFORNIA COASTAL COMMISSION 
NORTH COAST AREA 
.4S FREMONT, SUITE 1000 
SAN FRANCISCO, CA. 9410$-2219 

(.415) 90.4·5260 

Jared G. Carter 
Rawles~ Hinkle~ Carter 

Behnke &.Oglesby 
169 Mason St.~ Suite 300 
P.O. Box 720 
Ukiah, CA 95482 

PETE WILSON, Govemor ., 

p=rr=I\/EO 

AUG 2 2 1996 

August 21. 1996 

SUBJECT: Request to Amend Coastal Development Permit No. 80-{;~-12~)l 
(1-96-044-A): Schaefer Subdivision, Off of Ocean View Drive, 2.4 
Miles South of Fort Bragg, Mendocino County 

Dear Mr. Carter: 

The staff has reviewed the request you submitted on behalf of your clients. 
larry & Marilyn Hagner, lucius &. lucille Fitch, Hayne&. Joyce Herner, and 
Robert &. Sondra Dutton to amend Coastal Development Permit No. 80-CC-122 to 
delete Special Condition No. 1, which required the dedication of an offer to 
dedicate a vertical public pedestrian access easement to the shoreline. He 
note that your clients are not the owners of all the property involved in 
Permit 80-CC-122; we will interpret this request as one applying only to that 
part of the property your clients own in fee. The amendment request was 
received in our office on July 22. 1996, and we have assigned the amendment 
request number 1-96-044-A. For the reasons discussed below, the Executive 
Director has determined that the amendment request must be rejected. 

Section 13166(a)(l) of Title 14 of the California Code of Regulations 
specifically requires that an amendment application shall be rejected if, "in 
the opinion of the Executive Director. the proposed amendment would lessen or 
avoid the intended effect of a partially approved or conditioned permit unless 
the'applicant presents newly discovered material information, which he could 
not, with reasonable diligence, have discovered and produced before the permit 
was granted. Special Condition No. 1 of Coastal Development Permit No. 
80-CC-122 states as follows: 

"1. Access: 

PRIOR TO ISSUANCE OF THE PERMIT the Executive Director shall certify in 
writing that the following condition has been satisfied. The applicant 
shall execute and recod a document, in a form and content approved by the 
Executive Director of the Convnission, irrevocably offering to dedicate to 
an agency approved by the Executive ~irector, an easement for public 

EXHlBlTB _..... 



letter to Jared G. Carter 
SUBJECT: Request to Amend CDPermit No. 80-C:C:-12~~ 
August21, 1996 
Page 2 

pedestrian access to the shoreline. Such easement shall be 25 feet wide 
located along the southern boundary of the property line and extend from 
the Ocean Drive Cold Highway One> to the mean high tide line/bluff edge 
and shown herein as Exhibit II. Such easement shall be recorded free of 
liens except for tax liens and free of prior encumbrances which the 
Executive Director determines may effect the interest being conveyed. 

The offer shall run with the land in favor of the People of the State of 
California, binding successors and assigns of the applicant or 
landowner. The offer of dedication shall be irrevocable for a period of 
21 years, such period running from the date of recording. 

However, if the certified LCP includes a vertical and lateral access at 
the Botanical Garden property, AP#17-07-12 & 17-05-08, and an agreement, 
the form and content of which has been approved by the Executive Director 
or his successor, providing public access in perpetuity across the above 
property even in the event of change in ownership or use has been 
recorded, the offer of a vertical access across the applicants property 
may be terminated." 

As indicated in the findings the Commission adopted when it approved Coastal 
Development Permit No. 80-CC-122, the Commission determined that the required 
offer to dedicate a vertical public access easement was necessary to find the 
project consistent with the coastal access policies of the Coastal Act. The 
findings for approval of COP 80-CC-122 indicate that at the time the permit 
was approved, a fee vertical and lateral access had not been offered in 
perpetuity to the state as a public access. fee or otherwise. The Commission 
stated in the findings that there was a need for additional public access 
easements in the area of the subject property and that the intensification of 
land use resulting from the proposed development burdened public access in 
such a manner to necessitate the requirement that an offer to dedicate a 
vertical public access easement to the shoreline be recorded. Your clients• 
predecessor in interest, Ernest and Miriam Schaefer, accepted permit No. 
80-CC-122 as conditioned and recorded the requisite offer to dedicate. 

. I 

Consistent with Section 13166(a)(l) of the Commiss•on's regulations, the 
Executive Director shall only accept an amendment request if (1) it does not 
lessen the intended effect of a partially approved permit or (2) the applicant 
presents newly discovered information which he could not have discovered and 
produced before the permit was granted. Your amendment request proposes to 
delete the required offer to dedicate. However, the amendment request does 
not establish how it would not lessen the intended effect of permit 80-CC-122 
or. present any newly discovered information which could not have been 
discovered and produced before the permit was granted. 

As you note in your transmittal letter submitted with the amendment request, 
the special condition does provide that the offer to dedicate the vertical 
public access easement co.uld be terminated "if the certified LCP includes a 
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vertical and lateral access at the Botanical Garden property. AP# 17-07-12 & 
17-05-08, and an agreement, the form and content of vhich has been approved by 
the Executive Director or his successor. providing public access in peroetuity 
across the Botanical Garden Property .•• " <Emphasis added). Hovever, your 
transmittal letter provides no showing that the circumstances required for 
termination which are specific in Special Condition 1 have occurred. · 

We acknowledge that a subsequent purchaser of the Botanical Gardens property, 
the Mendocino Coast Recreation and Park District (District), entered into 
grant agreements pursuant to which the California Coastal Conservancy gave the 
District funds to purchase the Gardens. However, although the grant 
agreements were made subject to a number of conditions requiring a portion of 
the area subject to permit 80-CC-122 be used for public access, neither of the 
agreements guarantee public access in perpetuity. To the contrary, grant 
agreement No. 81-033 recognizes the District could fail in its obligations in 
which case the District would be liable for repayment to the conservancy of 
the grant amount. In addition, although grant agreement No. 89-066 required 
the District to execute an irrevocable offer to dedicate for public purposes, 
because the District could fail in its obligation, one cannot be assured that 
the parcels covered by the agreement would not be sold to private parties or 
otherwise withdrawn from public access use. Finally, both of the grant 
agreements cover only a portion of the Botanical Gardens identified in the 
termination clause. 

Thus, the criteria under the special condition that must be met to allow the 
offer to be terminated have not been met, as access to the coast through the 
Botanical Gardens property still has not been guaranteed in perpetuity through 
an agreement approved by the executive director. Your statement in the 
amendment request that the Mendocino Coast Recreation and Park District 
purchased the Botanical Gardens in 1982 and 1991 in no way establishes that a 
verti ca 1 and 1a tera l pub 1 i c access easement has been guaranteed in perpetuity 
across the Botanical Gardens property. Consequently, the proposed amendment 
request would lessen or avoid the intended effect of the conditioned permit by 
eliminating the required offer to dedicate a vertical public access easement 
through the applicant's property before a vertical and lateral public access 
easement has been guaranteed in perpetuity across the Botanical Gardens 
property. In addition, the proposed amendment request provides no newly 
discovered material information which could not have been produced at the time 
the original permit was granted that supports why the condition should be 
removed. Therefore, the E.xecutive Director hereby rejects the proposed 
amendment application as required by Section 13166 of Title 14 of the 
California Code of Regulations, and is returning the application unfiled. 

Hith this letter. we are returning the amendment application materials you 
have submitted. You will receive a refund check ·of your $800 application fee 
under separate cover. Our rejection of the submitted ame'ndment request does 
not preclude you from submitting a new amendment request at any time. 
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We note that your transmittal letter states that you disagree with the staff's 
position that the property owners do not have the right to terminate the offer 
to dedicate the public access easement unilaterally without a permit amendment 
approved by the Commission, and that you are submitti.ng the amendment request 
without prejudicing your client's rights to contest the staff's 
determination. As you Know however, the Mendocino Superior Court issued a 
declaratory judgment establishing that an adjacent property owner's attempted 
revocation of the offer to dedicate here at issue was void and of no legal 
effect ... (No. CV 71037). Unless otherwise instructed by a court of law on 
appeal, the staff's position on this issue remains that articulated in the 
letter from Coastal Commission Counsel to James Larson, dated September 8, 
1993. 

We also note your transmittal letter quotes Government Code Section 66477.2 
and questions the Coastal Commission's authority to require an offer to 
dedicate for a period of over three years. However, Government Code Section 
66477.2, a section of the Subdivision Hap Act, is applicable to local agencies 
regulating subdivisions pursuant to the Subdivision Hap Act. Government Code 
Section 66477.2 does not control the california Coastal Commission in its 
review of coastal development permit applications. Commission decisions on 
coastal permit applications are made individually, based on the compliance of 
each application with requirements of the Coastal Act. 

Finally, we received your letter dated August 18, 1996, in which you state 
that you assume that your application for the amendment is deemed complete and 
has been filed pursuant to Section 13056 of Title 14 of the California Code of 
Regulations. Your assumption is incorrect; the application has not been 
deemed complete and has not been filed. Section 13056 states that a permit 
application shall be deemed filed after having been received and found in 
proper order by the executive director. Applications for amendments that the 
Executive Director rejects pursuant to Section 13166(a)(l) are neither "deemed 
filed• or ''found in proper order by the executive director." The regulation 
provides that such applications are simply .rejected. By practice, those 
applications for amendment that the Executive Director rejects are returned by 

~the staff to the applicant. To the extent that the five (5) working day time 
·limit of Section 13056 applies to amendment requests, we note that the 
regulation provides for a longer than five (5) working day review if there are 
unusual circumstances. In this case, in your letter transmitting the 
application for the amendment request you specifically requested that the 
staff person on the North Coast staff assigned to process applications from 
Mendocino County not be assigned to the application. ·Consequently we have had 
to make special arrangements to have staff other than the staff person who 
waul~ usually handle the application process the application. In addition, 
your letter raises factual and legal issues in addition to the·amendment 
request standards delineated in Section 13166(a)(1) which staff also wished to 
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respond. Therefore, there are unusual circumstances involved in the 
processing of your application for an amendment that warrant a longer than 
five (5) working day review. 

If you have any questions, please don•t hesitate to call. 

Enclosures 

s1£~jjf7L/ 
ROBERT S. MERRILL 
Chief of Permits 

cc: Larry & Marilyn Hagner. Lucius & Lucille Fitch, 
Hayne & Joyce Herner. and Robert & Sondra Dutton 
Ray Hall, Mendocino County Department of Planning & Building 
Gary Berrigan, Mendocino County Department of Planning & Building 
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3.6 SHORELINE ACCESS AND TRAIL/BIKEWAY SYSTEM 

Coastal Act Requirements 

The public's right of access to the shoreline is guaranteed by the California 
Constitution. The Coastal Act further defines shoreline access policies: 

Section 30005.5. Nothing in this division shall be construed to 
authorize any local government, or to authorize the commission to 
require any local government, to exercise any power it does not already 
have under the Constitution and laws of this state or that is not 
specifically delegated pursuant to Section 30519. (Added by Ch. 744, 
Stats. 1979.) · 

Section 30010. The Legislature hereby finds and declares that this
division is not intended, and shall not be construed as authorizing the 
regional· commission, the commission, port governing body, or local 
government acting pursuant to this division to exercise their power to 
grant or deny a permit in a manner which will take or damage private 
property for public use, without the payment of just compensation 
therefor. This section is not intended to increase or decrease the 
rights of any owner of property under the Constitution of the State of 
California or the United States. 

Section 30210. In carrying out the requirement of Section 4 of Article 
X of the California Constitution, maximum access, which shall be 
conspicuously posted, and recreational opportunities shall be provided 
for all the people consistent with public safety needs and the need to 
protect public rights, rights of private property owners, and natural 
resource areas from overuse. 

Section 30211. Development shall not interfere with the public 1 s right 
of access to the sea where acquired through use or legislative 
authorization, including, but not limited to, the use of dry sand and 
rocky coastal beaches to the first line of terrestrial vegetation. 

Section 30212.5. Wherever appropriate and feasible, public facilities, 
including parking areas or facilities, sha 11 be distributed throughout 
an area so as to•mitigate against the impacts, social and otherwise, of 
overcrowding or overuse by the public of any single area. 

Section 30212(a) .. Public access from the nearest public roadway to the 
shoreline and along the coast shall be provided in new development 
projects except where (1) it is inconsistent with public safety, 
military security needs, or the protection of fragile coastal resources, 
(2) adequate access exists nearby, or (3) agriculture wouM be adversely 
affected. Dedicated accessway shall not be required to be opened to 
public use until a public agency or private association agrees to accept 
responsibility for maintenance and liability of the accessway. 

1c' Nothing in this division shall restrict public access nor shall it 
excuse the -performance of duties and responsibilities of publi~ agencies 
which are required by Sections 66478.1 to 66478.14, inclusive, of the 
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Government Code and by Section 4 of Article X of the California 
Constitution. 

Section 30214. (a) The public access policies of this article shall be 
implemented iQ a manner that takes into account the need to regulate the 
time, place, and manner of public access depending on the facts and 
circumstances in each case including, but not limited to, the following: 

{1) Topographic and geologic site characteristics. 
{2) The capacity of the site to sustain use and at what level of 

intensity. · 
(3) The appropriateness of limiting public access to the right to 

pass and repass depending on such factors as the fragility of 
the natural resources in the area and the proximity of the 
access area to adjacent residential uses. 

{4) The need to provide for the management of access areas so as 
to protect the privacy of adjacent property owners and to 
protect the aesthetic values of the area by providing for the 
collection of litter. 

(b) It is the intent of the Le~islature that the public access policies 
of this article be carried out 1n a reasonable manner that considers the 
equities and that balances the rights of the individual property owner 
with the public's constitutional right of access pursuant to Section 4 
of Article X of the California Constitution. Nothing in this section or 
any amendment thereto shall be construed as a limitation on the rights 
guaranteed to the public under Section 4 of Article X of the California 
Constitution. 

(c) In carrying out the public access policies of this article, the 
commission, regional commissions, and any other responsible public 
agency shall consider and encourage the utilization of innovative 
access management techniques, including, but not limited to, 
agreements with private organizations which would minimize 
management .costs and encourage the use of volunteer programs: 
(Amended by Ch. 919, Stats. 1979.) 

Section 30500. fa) Each local government lying, in whole or in part, 
within the coastal zone shall prepare a local coastal program for that 
portion of the coastal zone within its jurisdiction. However, any such 
local government may request, in writing, the commission to prepare a 
local coastal program, or a portion thereof, for the local government. 
Each local coastal program prepared pursuant to this chapter shall 
contain a specific public access component to assure that maximum public 
access to the coast and public recreation areas is provided. 

Section 30604 (c}. Every coastal development permit issued for any 
development between the nearest public road and the sea or the shoreline 
of any body of water located within the coastal zone shall include a 
specific finding that such development is in conformity with the public 
access and public recreation polici·es of Chapter 3 (commencing with 
Section 30200). · · 
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To implement the latter policy, the Coastal Commission has required permit 
applicants to record an offer to dedicate an access easement, usually valid 
for 21 years, on about 60 parcels in Mendocino County. Where the Commission 
has not required access, the reason has been the unsui tabi 1 ity of the access 
point rather than the burden that would have been imposed on the development. 

The· pub 1 i c cannot make use of new access rights unti 1 the offer is accepted 
by: a public agency unless the landowner consents to public use. The 
accepting agency must assume responsibility for improvement, maintenance, and 
liability of the accessway before its opening. None of the access offers in 
Mendocino County have been accepted by a public agency. 

In some instances, the North Coast Regional Commission has required offers of 
dedication in order to avoid limiting the options available for the LCP. The 
State Commission's supplemental guidelines on LCP access requirements (July 
25, 1979) require that, if prior offers of dedication are not incorporated in 
the proposed LCP, specific findings must be made as to why the accessways 
were considered inappropriate. 

California Constitution 

Article X, Section 4: No individual, partnership, or corporation, 
claiming or possessing the frontage or tidal lands of a harbor, bay 
inlet, estuary, or other navigable water in this State, shall be 
permitted to exclude the right of way to such water whenever it is 
required for any public purpose, nor to destroy or obstruct the free 
navigation of such water; and the Legislature shall enact such laws as 
will give the most liberal construction to this provision, so that 
access to the navigable waters of this State shall be always attainable 
for the people. 

The State Coasta 1 Conservancy is the state agency authorized to acquire 
property needed for accessways and is authorized to .•.••. provide up to the 
total cost of the acquisition of interests in lands... (Reference Division 
21, Public Resources Code, Chapter 9, Section 31400.2). 

Subdivision Map Act 

Sections 66478.1 to 66478.14 {summarized): 

No local agency shall approve coastal or oceanfront subdivisions, 
or subdivisions along navigable streams, public waterways, public 
lakes or public reservoirs, unless r.ublic access js provided by fee 
or easement from a public highway 'to that portion of the bank or 
stream bordering or lying within the proposed subdivision, 11 or to 
.. land, below the ordinary highwater mark on any ocean coastline or 
bay shoreline within or at a reasonable distance from the 
subdivision... · 

Additionally, no local agency shall approve a subdivision that does 
not provide for dedication of a public easement, designed in 
extent, width, and character to achieve public use of the waterway, 
along a portion of the waterfront bordering or within the proposed 
subdivision. 
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Reasonable access is to be determined by the local agency 
considering: (1) mode of access; (2) size of subdivision; (3} 
coiTIIlOn uses of bank or stream, or type and appropriate uses of 
coastline or shoreline; (4) likelihood of trespass and means of 
avoiding trespass. The subdivision need not be disapproved if· 
access is not provided and the local agency finds that reasonable 
access is available nearby. 

The subdivider is not required to improve access route{s) that 
benefit non-residents of the subdivision. Access route(s) may be 
conveyed or transferred to other agencies. 

Prior to 1974, the Subdivision Map Act did not specify that access had to be 
provided to the coastline or shoreline, but simply referred to access to 
public waterways, rivers, or streams. 

Access Com¥onent. The 'Access Component of the LCP, required by Section 
30SOO{a) o the Act and Section 13512 of·the Commission's Administrative 
Regulations, consists of Table 3.6-1, listing access points, the policies in 
this chapter, the policies specific to each access point listed by planning 
area in Chapter 4, and the accessways shown on the Land Use Maps. {see 
Appendix 13 for Table 3.6-ll 

Vertical Access~ The location of vertical accessways shall reflect the 
r1ghts or the public to reach the shoreline in specific areas and the 
need to protect specific coastal resources. The vertical accessway 
should usually be sited along the borders of a project site and should 

' 

extend from the first public road to the shoreline {or bluff edge, if ( 
access is required to reach a bluff top viewing area.) · 

Blufftop Access. Where no beach area exists and a project is proposed 
along a shorefront bluff top lot, public access for public viewing of 
the shoreline may be required. Such accessways should run along the 
edge of the bluff and be of a width adequate to provide safe public 
access along the bluff edge of the property, as defined in Section 
30604(c) of the Coastal Act. 

Lateral Access. ·Lateral access dedications provide for public access 
and use along the shoreline. A minimum of 25-foot wicle accessway along 
the dry sandy beach for passive recreational use has been established as 
the necessary width to allow reasonable use by the public of the 
state-owned tidelands. 

Passive recreational uses. Passive recreational uses include those 
activities normally associated with ·beach use, such as walking, 
swimm~ng, jogging, sunbathing, fishing, ~orseback riding and surfing. 

Pass and repass. Where topographic constraints of the site make use of 
the beach dangerous, where habitat values of the shoreline would be 
adversely impacted by public use .of the shoreline, or where the 
accessway may encroach closer than 20 feet to a residential structure, 
the accessway may be 1 imited to the right of .the pub 1i c to pass and 
repass along the access area. Pass and repass· is defined as the right 
to walk and run along the shoreline. 
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Access Issues 

The 130 miles of coastline is formed by mountainsides, high and low bluffs, 
pocket beaches, long sandy beaches, stream outlets, and river estuaries. 
This varied environment makes access need more dependent on the suitability 
of the access points than on the distribution of population or the total 
capacity of access points. Conditions are much different than in some 
sections of Southern California, where a relatively uniform coastline and a 
relatively uniform demand from a fully developed coastal zone make access 
points at intervals of 500-feet logical. Yet there are significant 
mismatches between available public access and need on the Mendocino Coast. 
As an example, 17 percent of the shoreline is state parks, but there are no 
non-fee public access points now open in the 20 miles between Manchester 
State Beach and Gua 1 a 1 a Point Regiona 1 Park at the north edge of Sonoma 
County. 

Access to the shoreline is a key mandate of the Coastal Act. The term 
"maximum access" as used by the Act is intended to make the shore 1i ne--a 
public resource--readily available to the public and to prevent it from 
becoming the private enclave of those fortunate or wealthy enough to own 
property on or near the shore. Access is also the issue that involves the 
most difficult balancing of public and private gains and losses and has been 
the subject of the sharpest debates. 

The Access Component required in every LCP must contain policies concerning 
provision, maintenance, and management of public shoreline access and must 
designate existing and proposed accessways for public use. Access must be 
provided for viewing, active recreation and scientific research at the 
water's edge of the ocean and tidal rivers. The coast should be available to 
users of all transportation modes including drivers, bus riders, bicyclists, 
hikers, equestrians, and the handicapped. The Coastal Act's requirement for 
"maximum public access implies that all coastal environments capable of 
tolerating use at a reasonable risk to both humans and habitat be open. 

Some points along the shoreline are not suited for recreational use because 
o.f potential hazards or the sensitivity of the habitat. For example, many 
cliffs and bluffs are steep, and unstable. Slides, rockfalls and slippages 
occur frequently. Habitats such as tidal pools, river wetlands and riparian 
areas, are vulnerable to disruption by access. Access must not adversely 
affect agriculture. 

Perhaps the most controversial issue is provision of public access across 
private property. Access to any parcel of land or body of water is dependent 
on the right and ability to cross adjoining land. Until the last few 
decades, there were so few places on the Mendocino coast where access was 
restricted that no problem was recognized. This situation has changed as 
development increasingly limits .both visual and physical 'access to ocean 
frontage for residents and visitors. 

Prescriptive rights of access established by a court determination of 
historic public use of the property have been proven at some locations and 
probably exist at many others. In California, the court must find :that the 
public has used the land for five years as if it were public land: 
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without asking or receiving permission from the owner, 
with the actual or presumed knowledge of the owner, f .. • 
without significant objection or bona fide attempts by the fee 
owner to prevent or ha 1 t such use.-

The rule that an owner may lose rights in real property if it is used without 
consent for. the prescriptive, 5-year period derives from common law and has 
been supported in recent case law (Gion vs. City of Santa Cruz, 1970, 2 Cal. 
3d29. ). It should be noted that if a property owner wishes to terminate 
public use of his or her land, those claiming a right to use'it must initiate 
legal action to re-acquire access. · 

Property owners are protected by the California Civil Code, Sections 813, 
1008, and 1009, which define the steps needed to prevent a prescriptive 
easement from being established, including posting signs along .the property 
line or publishing a notice in the newspaper that right to pass is subject to 
permission and control of the owner. Despite this legal protection, some 
owners who once were willing to allow informal access to friends or to an 
occasional visitor have now become concerned about prescriptive rights and 
are no longer permitting access through their property. Thus, several 
informal access points along the Mendocino coast have been closed in recent 
years. 

Dedication Offers, pursuant to Section 30212 of the Coastal Act, provide 
access to :the shoreline as a condition of new development projects with 
specified exceptions. Although none of the accessways offered as a condition 
of permit approval in Mendocino has been opened to public use, many of the 
offers recorded are essenti a 1 e 1 ements of the access component of the LCP. 
However, LCP studies show that some access offers required by the Coastal 
Commission are unnecessary or illogical in the context of the Land Use Plan 
proposals for adjoining properties. Some of these offers can be relinquished 
shortly after certification while others should be abandoned when access 
points prescribed by the plan are assured. Where existing offers of 
dedication are not essential to meet public access needs, the Access 
Component specifies that they be relinquished, listing the findings required 
by the Coastal C~mmission. 

Trail/Bikeway System 

The 1975 Coastal Plan called for a coastal trail system, and the hiking and 
equestrian trails element of the California Recreat1onal Trails Plan proposes 
a trail in the Pacific Coast corridor defined as extending from Oregon to 
Mexico "within the sight and sounds of the Pacific Ocean ... No more specific 
location is proposed and DPR has not funded any trail improvements in 
Mendocino County outside State Parks. Highway 1 is designated a 
Bikecentennial Route, but at the current level of funding it will be 10 years 
or 1 onger before Ca 1 trans can complete bike 1 anes even on the 25 percent of 
the route where the required widening probably would not be detrimental to 
the environment. 

Hikers, bicyclists, and equestrians have different needs. Hikers can use all 
trails without limitations. Equestrians can share off-road trails with 

( 

hikers but require more separation .from vehicle traffic for safety. ~. 
Equestrian use of public roads may be undesirable in heavily populated areas, \:' 
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but few such areas exist on the Mendocino coast. Most hikers and equestrians 
are primarily interested in experiencing the destination. On the other hand, 
bicyclists, with the exception of those riding balloon-tire bicycles, require 
pavement. Many bicyclists are not casual sightseers, but travelers who 
prefer to use the most direct route, which in most cases is an existing road 
or highway. Their main concern is safety, ensured by having enough space for 
a bicycle lane along the road to provide a separation between themselves and 
automobiles. 

Mendocino County has adopted an equestrian and hiking plan as an amendment to 
the Recreation Element of its General Plan (#147 Mendocino County). · The 
trail plan resulted largely from the efforts of the Northern California 
Trails Council, a group concerned with availability of open space for riding 
and hiking and safety provisions along public roadways. The trails plan 
portrays a countywide system of trails connecting communities with-each other 
as well as with recreational areas. However, funds have not yet been 
available· to implement the plan's policies. Existing county trails presently 
are not heavily used, due to a lack of publicity and public knowledge as well 
as to a lack of facilities such as staging areas, campgrounds, and safe 
access points. 

A continuous coastal trail through Mendocino County using little or no 
Highway 1 right of way would be costly and at some locations disruptive to 
existing development. Equally important, there is no reason to believe it 
would receive enough use as a continuous trail to justify the cost against 
alternative uses of the same funds for coastal preservation and enhancement. 

During a typical summer day, 50 or more touring bicyclists use any segment of 
Highway 1. Provision of standard 4-foot bicycle lane along the entire length 
of the highway would have environmental effects at some locations that must 
be evaluated milepost by milepost. 

The potential use of the entire length of an off-road coastal trail by hikers 
or equestrians is conjectural because no comparable experience exists in the 
western United States. The John Muir Trail in the Sierra Nevada is heavily 
used, but it provides the only access to a region. 

The Land Use Maps show the coastal trail along Highway 1 and Usal Road. It 
includes all trails in the County's previously adopted trails element and 
adds numerous short t1·ai1s to shoreline access points and several longer 
trails in State Parks. Table 3.6-1 lists trails designated. (see Appendix 13 
for Table- 3.6-1) 

The trail designations are based on the following conclusions: 

Short coastal trails on the blufftops and beach (a few hundred 
yards to 10 miles) should be provided to offer hikers and 
equestrians opportunities to experience the shoreline without the 
sights and sounds of the highway. It is assumed that most users 
will be on trips of one day or· less duration and that they will 
return to their point of origin. 

A continuous bicycle route other than a bike 1 ane on Highway 1 
would not justify the cost of improvement because it would be more 
difficult and would not attract usage from lorg distance bicyclists 
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who constitute the majority of users in rural areas. Bicycle use 
of designated trails on paved roads is assumed, but diversion of 
funds from Highway 1 bicycle lane improvements to other routes in f; 
the coastal zone is not warranted. 

Managing and Maintaining Accessways 

The Commission and California Coastal Conservancy have issued preliminary 
standards and recommendations on coasta 1 access, including suggestions for 
managing and maintaining accessways f #23, Ca 1 ifornia Coastal Commission). 
The two.agencies revised and adopted their standards after public hearings in 
July and August 1980. The final draft recommends that access dedications 
first be offered to local governments, unless a particular offer is of 
overriding statewide importance. Concurrent with these initial offers to 
local government, private non-profit organizations (such as land trusts or 
service groups) should also be approached about assuming responsibility for 
operating and maintaining accessways. Where this occurs, the local 
government should retain legal control of the accessway, and the local 
non-profit group would arrange for operation and maintenance. The draft 
final report recommends that additional funds be sought from the California 
Coastal Conservancy, state tideland oil and gas revenues, user fees, and 
voluntary state income tax payments. If a dedication offer is not accepted 
by the local government or non-profit organization, it should be offered to a 
state agency selected as follows: 

All dedications of lateral access easements which are adjacent to 
tidelands and unconnected to vertical accessways, and for which no 
development is planned, should be offered to the State Lands 
Commission. ~. 

All dedications and access facilities within five miles of a state 
park should be offered to the State Department of Parks and 
Recreation. 

All dedications of vertical access easements which are adjacent to 
a state highway right-of-way should be offered to the state 
Department of Transportation. 

All dedicated access easements which pass through or are close to 
an env i ronmenta 11 y sensitive a rea shou 1 d be offered to the state 
Department of Fish and Game, if a site analysis shows that 
unmanaged use of the easement will damage the natural resources. 

A11 dedicated access easements to existing or potential fishing 
areas should be offered to the Wildlife Conservation Board of the 
California Department of Fish and Game. · 

All access easements which are within the boundaries of or· close to 
areas under the jurisdiction of a federal agen~y should be offered 
to that agency. 

Because the access program is mandated by the State, any costs of access 
maintenance which revert to the County shall be met by the State. 

- 88 - 11-5-85 



" ~-;·:; 

("" 
··. 

Access Selection Criteria 

Access points shown on the Land Use Plan were selected by the following 
criteria: 

Distribution to areas of current and expected resident and visitor demand. 
Heavily populated sections of the coast and those with spectacular views, 
good fishing or abalone diving, or highly varied environmental resources need 
enough access points to meet and distribute demand for access to prevent 
overuse. 

Quality of site and variety of experience. The most attractive sites for 
each use on a given segment of the coast are proposed for public access where 
consistent with other criteria. 

Ownership. Sites in public ownership are favored over those in private 
ownership. Where suffi c·ient sites in pub 1 ic ownership exist, additional 
private land or easements over private land should not be acquired. 

Concerns of nearby residents and property owners. Where alternative 
locations sufficient to meet the intent of the Coastal Act are available, the 
preferences of local residents weigh heavily in the choice of access points. 

Com~atibi1ity of land uses. The potential for developing access points 
w1t out unoue 1nfr1ngement on pr1vacy or disturbance of habitats. was 
assessed. No right to pass and repass and no intensive use is proposed 
within 50 feet of any existing dwelling. A number of potential access points 
were eliminated from consideration because of proximity to sensitive wildlife 
habitats. · 

Development, management, and safety. Potential availability of parking, cost 
of constructing safe paths or stairs, ease of surveillance to prevent misuse, 
and avoidance of visually intrusive parking areas are important 
considerations in the choice of access points. 

Coastal Element Policies: Shoreline Access 

3.6-1 

3.6-2 

3.6-3 

The Coastal Conservancy, State Parks & Recreation, and other 
appropriate agencies shall be requested to initiate, as a result of 
the Phase III access program, a public relations program for the 
protection and enhancement of coastal resources, particularly 
coastal access. 

Mendocino County shall adopt an ordinance to ensure that public 
access be protected against vandalism and improper use. 

Mendocino County may request temporary closure of any accessway for 
due cause, i.e., if the resources cannot be protected, if use is 
hazardous to the public and during periods of construction, storm 
damage to the accessway, or after finding continued use is· not 
consistent with safety and/or· en vi ronmenta 1 concerns, permanent 
closure or closure for more than 12 months shall require an 
amendment to the Coastal Element. 
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3.6-4 

3.6-5 

3.6-6 

3.6-7 

The County, in concert with State and Local agen~ies and volunteer 
organizations, shall develop a program, without obligation to fund 
same, to clean and maintain the various accessways that are opened 
to public use. The program may utilize work furlough programs for 
trustees and jail prisoners or volunteers as appropriate. 

Acquisition methods 'such as bequests, gifts, and outright purchases 
are preferred by the County when obtaining public access from 
private landowners. Other suitable voluntary methods sucl'l as a 
non-profit land trust may be helpful and should be explored in the 
future. If other methods of obtaining access as specified above 
have not occurred, developers obtaining coastal development permits 
shall be required prior to the issuance of the coastal development 
permit to record an offer to dedicate an easement for public access 
purposes {e.g. vertical, lateral, parking areas, etc.) where it is 
delineated in the land use plan as a condition of permit approval. 
The offer shall be in a form and content approved by the Commission 
and shall be recorded in a manner approved by the Commission before 
the coastal development permit is issued. 

Vertical accessways from the sites of all existing ocean front 
visitor accommodations and services and from all sites in· which 
visitor acconvnodations and services are designated as the principal 
permitted use shall be considered to be designated as such in the 
Land Use Plan, and appropriate provisions implementing this policy 
shall be required in conjunction with all new or expanded 
developments on such sites. (For the purpose of this section, the 
blufftop area is that area between Highway 1 and the beach or ~ 
ocean.) ~ 

Shoreline access points shall be at frequent rather than infrequent 
intervals for the convenience of both residents and visitors and to 
minimize impacts on marine resources at any one point. Wherever 
appropriate and feasible, public access facilities, including 
parking areas, shall be distributed throughout the coastal area so 
as to mitigate against the impacts, social or otherwise, of 
overcrowding or overuse by the public of any single area. Specific 
proposals of this plan reflect this goal. 

All access easements required by this Land Use Plan to be offered 
for dedication to public use shall be a minimum of 25 feet wide. 
However, the passageway within the easement area may be reduced to 
the minimum necessary to avoid: (1) adverse impacts on habitat 
values identified in the plan; or (2) encroachment closer than 20 
ftet from an existing residence; or (3) hazardous topographic 
conditions. The right of public use may be limited to pass and 
repass only when an accessway- is specifically identified' in the 
plan as having habitat values which would be adversely impacted by 
public use or adverse topographic conditions which would make beach 
use dangerous, or when the accessway would encroach closer than 20 
feet to a residential structure·. In specified areas identified in 
Chapter 4 or on the Land Use Plan maps, offers to dedicate public 
parking areas may be required as a condition of permit approval .. 
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3.6-8. 

3.6-9 

3.6-10 

3.6-11 

3.6-12 

3.6-13 

, ..... 
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Such offers shall be obtained in a manner consistent with Policy 
3.6-5 and shall contain 1 anguage consistent with the requirements 
of Policy 3.6-28. In areas where adequate parking is not 
available, at the time of development the need for additional 
parking to serve public access to the coast shall be considered in 
the permit review process. 

Easements for lateral shoreline accessways shall extend landward 25 
feet from mean high tide or to the toe of the bluff or the first 
line of terrestrial vegetation if _the width of the beach is greater 
than 25 feet. Lateral b_lufftop acceSS\'tay easements shall be at 
least 25 feet in width. However, the passageway within the 
easement area may be reduced to the minimum necessary to avoid: 
(1) adverse impacts on habitat values identified in the plan; or 
{2\ encroachment closer than 20 feet from an existing residence; 
or {3) hazardous topographic conditions. Bluff retreat (erosion) 
shall be considered and provided for the life of the development 
when planning lateral accessways. 

Offers to dedicate an easement shall be required for all areas 
designated on the land use plan maps. Where sufficient sites in 
public ownership exist, additional private lands or easements over 
private 1 ands beyond those shown on the 1 and use p 1 an maps sha 11 
not be required without a plan amendment or as otherwise required 
by the County. When considering such an amendment sites for 
shoreline access in public ownership shall be favored over those in 
private ownership. 

All accessways shall be ·located ahd designed to minimize the loss 
of privacy or other adverse impacts. on adjacent residences and 
other land uses. 

Visitor accommodations and services on parcels adjoining the 
shoreline as identified on the public access maps shall provide 
public access to the blufftop and/or the shoreline. The access, to 
be required as a condition of permit apprcval or other methods as 
described in policy 3.6-5, shall be available to the public at 
large as well as to guests. In the event that the use is changed 
to a use other than visitor accommodations or services, an 
irrevocable offer to dedicate an easement for public access shall 
be made available to a public entity for acceptance and management. 
If the accessway is reopened, it shall remain available to the 
public free of entrance charge. 

Vertical accessways not shown on the Land Use Maps or required by 
these policies shall. not be required as a condition of permit 
approval unless the plan shall have been amended to change the 
intensity of use, or to delete an access point shown on the plan 
and serving a similar need. 

The Cour.~y may seek agencies to. accept accessways as prescribed in 
this section under ~Managing and Maintaining Accessways". 
Dedicated accessways shall nQt be required to be opened to public 
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3.6-14 

3.6-15 

3.6-16 

3.6-17 

3.6-18 

use until a public agency or private association agrees to accept 
responsibility for maintenance and liability of the accessway. 

New and existing public accessways shall be conspicuously posted by 
the appropriate agency and shall have advance highway signs except 
those for which specific management provisions have been made and 
specified in Chapter 4. Additional signs shall designate parking 
areas and regulations for their use, and shall include regulations 
for protection of marine 1 ife and warning of hazards, including 
high tides that extend to the bluffs. Access shall not be signed 
until the \responsibility for maintenance and liability is excepted 
and management established. 

All accessways shall be designed and constructed to safety 
standards adequate for their intended use. Hazardous blufftops 
shall be marked or, if lateral access use is intended, shall have a 
cable or other clear barrier marking the trail or limit of safe 
approach to the bluff edge. The County of Mendocino shall seek to 
implement this policy where appropriate by requesting CalTrans, or 
other responsible agencies to maintain and sign such accessways. 

The Department of Fish and Game, Department of Parks and Recreation 
and appropriate county departments and agencies should be requested 
to monitor public access to sensitive coastal resource areas such 
as wetlands, dunes, riparian· areas, tide pools, rocky intertidal 
areas, and other wildlife habitats, whether or not these areas are 
designated as access points on the Land Use Maps. DFG should, in 
consultation with the operating agency at each access point, 
prepare regulations governing use which shall be prominently posted. 
DFG should determine whether use of specific access points should 
be controlled to avoid degradation and allow resource recovery by 
limiting the number of users, by requiring supervision of users, or 
by closing the access point seasonally or periodically. (Policies 
regulating scientific access at Inglenook Fen and Havens Neck are 
listed in Chapter 4.) 

Access to the beach and to blufftop viewpoints shall be provided 
for handicapped persons where parking areas can be close enough to 
beach cr viewing level to be reachable by wheelchair ramp. The 
wheelchair symbol shall be displayed on road signs designating 
these access points where the means of access is not obvious from 
the main road. 

Caltrans shall be required to improve or construct view turnouts 
designated on the Land Use r~aps as a part of adjoining highway 
improvement projects when such improvements involve widening or 
improvements of the highway. (This would exclude rehabilitation 
type projects). 

Along sections of the highway where development intensity will 
result in pedestrian use, or where this is the siting of the County 
designated coasta 1 tra i1, a 15-foot accessway measured from the 
right-of-way of Highway 1 shall be offered for dedication as a 
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3.6-19 

3.6-20 

3.6-21 

3.6-22 

3.6-23 

I' 

3.6-24 

3.6-25 

condition of permit approval if the topography is deemed suitable 
for pathway development. Coastal trail includes trails identified 
in Table 3.6-1 and portions of Highway 1 and Usal Road that are,. 
necessary to connect these trail segments. All such access offers 
that have been recorded shall be offered to Caltrans for 
acceptance. Prevailing acquisition methods for acquiring public 
right-of-way by Caltrans shall apply to this section. 

Along intensively developed sections of Highway 1, (such as between 
Cleone and Albion or in Gualala). Caltrans shall be requested to 
build a separate pedestrian, equestrian path parallel to the 
highway where pedestrian traffic warrants and physical conditions 
penni t. 

Paved 4 foot shoulders should be provided by Caltrans along the 
entire length of Highway 1 wherever construction is feasible 
without unacceptable environmental effects. · 

The County of Mendocino coastal trail shall be integrated with the 
coasta 1 trails in the cities of Fort Bragg and Point Arena, and 
with Humboldt County to the north and Sonoma County to the south so 
as to provide a continuously identifiable trail along the Mendocino 
County coast. 

In carrying out the coastal access policies of this Coastal 
Element, the county or other appropriate designated management 
agency shall consider and encourage the utilization of innovative 
access management techniques including, but not limited to, 
agreements with private organizations which would minimize 
management costs and encourage the use of volunteer programs. 

Public fishing access for such craft as canoes, rowboats or small 
boats utilizing trolling-type motors shall be maintained, protected 
and encouraged at Ten Hile River, Noyo River, Big River, Albion 
River, Navarro River, and Gualala River and efforts to obtain 
public access shall be continued at Big River. 

Where needed, stream improvement projects within the coastal zone, 
including the removal of snags and debris, shall be encouraged in 
order to improve fishing and recreational boating access to these 
coastal streams. 

The coastal access program shall be implemented in a manner that 
ensures coordination among and the most efficient use of 1 imited 
fiscal resources by federal, state, county agencies, and private 
organizations responsible for acquisition, development, and 
maintenance of public coastal accessways. 

Public access policies shall be implemented in a manner that takes 
into account the need to regulate the time, place, and r:.anner of 
public access depending on the facts and circumstances in each case 
including, but not limited to, the following: 

- 93 - 11-5-85 



----------__ _::.::= .. ::::=--:::-----------------------------

3.6-26 

3.6-27 

3.6-28 

3.6-29 

topographic and geologic site characteristics; 
--capacity of the site to sustain use and at what level of 

intensity; 
fragility of natural resource areas and proximity to 
residential uses; 
need to provide for management of the access; 
balance between the rights of indjvidual property owners 
and the public's constitutional rights of access; 

Prior to the opening, advertising or use of any accessway, the 
responsible individuals or agency shall prepare a management plan 
for that accessway, which is acceptable to the County of Mendocino, 
sufficient to protect the natural resources and maintain the 
property. 

No development shall be approved on a site which will conflict with 
easements acquired by the public at large by court decree. Where 
evidence of historic public use indicates the potential for the 
existence. of prescriptive rights, but such rights have not been 
judicially determined, the County shall apply research methods 
described in the Attorney General's "Manual on Implied Dedication 
and Prescriptive Rights". Where such research indicates the 
potential existence of prescriptive rights, an access easement 
shall be required as a condition of permit approval. Development 
may be sited an the area of historic public use only if: (1) no 
development of the parcel would otherwise be possible, or {2) 
proposed development could not otherwise be sited in a manner which 
minimizes risks to life and property, or f3). such siting is 
necessary for consistency with the policies of this plan concerning 
visual resources, speci a 1 communities, and archaeological 
resources. Hhen development must be sited on the area of historic 
public use an equivalent easement providing access to the same area 
shall be provided on the site. 

New development on parcels containing the accessways identified on 
the land use maps shall include an irrevocable offer to dedicate an 
easement, as required by other policies in this Chapter, for public 
use. Such offers shall run for a period of 21 years and shall be 
to grant and convey to the pepple of the State of California an 
easement for access over and across the offeror's property. 

Any property owner, who has recorded an offer to dedicate an 
easement to the public as cond.ition of permit approval .. and the 
specific locations of the easement is not recommended in the land 
use plan for pubJic access, may petition the Coastal Commission to 
amend the permit that required the offer to eliminate the 
condition. It is the intent of the plan that these easements which 
are not recommended in the land use plan be extinguished by the 
Coastal Commission. 
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3.6-30 The accessways proposed by the Coastal Element are determined to be 
adequate in number and location to comply with Coastal Act intent 
at this time. When this plan undergoes future review its adequacy 
to meet the public need for access, as required by the Coastal Act, 
will be re-evaluated and modified accordingly. 
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Name 

1. Brice land 
Road 
Coas ta 1 Tra i1 

2. Whale Gulch 
Shoreline 

3. Dear tlarbor 
Shoreline 

4. Jackass Creek 
Shoreline 

5. I. ittle Jackass 
f. reek Shor(~ 1 i ne 

6. Usal Cre•·k 
Shore I ine 

1. Usa 1 Road 
Coastal Trail 

8. lost Coast Trails 

9. Rock110rt Bay/ 
Cotlilneva Creek 
Shoreline 

• 
TABLE 3.6-1 SUMMARY OF DESIGNATED COASTAL ACCESS POINTS AND TRAIL SYSTEMa 

location 

County Road 435 from Four 
Corners to (north of) Bear 
Harbor paralleling the coast 
through Sinkyone State Park. 

Sinkyone Wilderness State Park. 
3 miles south of tiUillboldt County 
line, 1 mile southwest of Four 
Corners. 

Sinkyone Wilderness ·state Park. 
6 miles south of Humboldt County 
line, 6.2 miles southwest of 
Four Corners 

14 •nil es north of Usa 1 Road 
turn-off from Highway 1. 

13 miles um·th of Usa 1 Road 
turn-off f•·om Highway I. 

6 111iles north of Usal 
Road turu-uff fr0111 llighway 1. 

IIUinboldt County line to Highway 
1, 3 miles north of Rockport 

Briceland Road, Portions of Usal 
Road and State Highway 1 north of 
Rockport. 

3/4 tnile west of llighway 1 
at l~ockport 

Charactertst ics 

6 nliles of County road, 
suitable for hikers, eques
trian. Potential trails 
connect to shoreline. 

Sandy beach used for fishing 
and diving. !leached from . 
Brlcelaod Road from Low Gap 
Creek. 

Access via Four Corners
Usa! Creek Trail. Beach 
used for fishing and 
diving. 

Private 500 foot sand beach 
bordered by rocky shore and 
cliffs. Access via four 
CoriU!rs-Usa I Creek Tra l t or 
Usa1 Road. 

300 foot ~and be.lch bordered 
by rucky shore and c1 iff s. 
Sensilivl! lllilrine habitat 
an•<~. Access via Four Cornct·s
Usd1 Crcul; Tr·ail or Usal Road. 

Private J 111i le lon9 beach, 5 
acre lagoon and large level 
area sui table .for car calllJllng. 
Access front Usa t Road or · 
Four Corners-Usa) Trail. 

Approximately 30 miles of County 
a~aintained road, suitable 
for hikers and equestrians. 
Potential trails connect to 
shoreline. 

Utilizing portions of existing 
roads and trails to encourage 
hike-in recreation. 

Large beach used for fishing 
and diving, o 1 d miJ 1 site 
suitable for RV campground. 
AcceScs fmm llinhway 1. Private 
owuershifl. 

.;.. 

'lui'. : • .t.f,. :,ullnli.tt·i:.:·. tnlowu .. dtoto pn··,,•~ol•••t in •rn:.•l.t" •t••L.til il, Ut.~ttlt•t' ,J, ~.,;,; l'uii.:ioc•. 11.1-1 tu·i.l:'-11. 

• 
ExistinT/Potential 

Oeve oprnent 

unpaved; complete 
to Bear llarbor. 

Undeveloped campground; 
non-vehicular access 
from low Gap Creek 

Undeveloped campground; 
non-vehicular access 
for able-bodied persons 
from end of Brlceland Road 

Undeveloped campground; 
acquire as part of OPR 
Usal Ranch Project. 

Undeveloped campground; 
acquire as part of OPR 
Usa 1 Ranch Project. 

Undeveloped campground> 
DPR Usal ltanch Project, 
Car campground; restroom 
facti itles. 

Designated by County 
Trails Plan. 

Non-vehicular access to 
coastal trails for hiking 
and equestrian access to 
coastal beaches. 

Primitive camping; RV 
campground; -entry fee may 
be charged. 
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Name 

10. Westport-Union 
Landing State 
Beach 

11. Branscomb Road 
Inland Trail 

12. Wages Creek 
Shoreline 

13. Westport-Union 
Landing State 
Reach-Pete's 
Beach 

14. Caltrans Scenic 
Easement (Chadbourne 
Gulch) 

15. Chadbourne Gulch to 
Newport 

16. South Kibesillah 
Gulch Fishing 
Access Shoreline 

17. Seaside Creek 
Shore! ine 

18. Seaside Creek 
to Pudding 
Creek Trail 

19. Ten Mile River 
River Access 

20. luulenook 
Gr·<~w.w 
f r.li I 

,.e··,l. l·l.onl 1\v,•lilh' 
'.hc11·111 i Ill' 

SUMMARY OF DESIGNATED COASTAL ACCESS POINTS AND TRAIL SYSTEM 

Location ----
1 to 4 miles north of 
Westport 

1 mile north of Westport, 
llighway 1 northeasterly to 
Laytonville 

Area west of llighway 1 at 
Wages Creek 

.3 miles north of 
Westport, west of 
llighway 1 

West of llighway 1 
extending 0.5 mile north 
and 0.7 mile south of 
Chadbourue Gulch. 

West of llighway I from 0. 7 mile 
south of Chadbourne Gulch to 
approx. 1.75 miles uorth of Ten 
Mile IUver. 

West of llighway I, .5 mile 
north of Abalobadiah 
Creek 

1 mile north of Ten Mile 
River brid!Je 

North of Fort Bragg fr~n 
Seaside Creek-Ten Mile 
River to Pudding Creek 

MacKerricher State 
Park, west of llighway 1, 
south bank of river 

MacKerricher State 
Pi1 rk acquisition 
olrt>a, .!• miles north 
uf L i tllt, Vu llt•y !load 

CJ.,une, f.I,JcY.t•n·ir.ht!l' 
,.,.,,, l':ld' -

Characteristics 

Narrow strip west of ltighway 1. 
provides outstanding views. 

East-west dirt road unsuit
able for most bicyclists. 

Private 175 unit campground 
adjacent to DPR lands. 

.:.. 

Trail to blufftop and beach, 
large parking area along Highway 
1. Major beach for Westport 
residents. 

Short unpaved road to sma 11 
pocket beach (Chadbourne Gulch). 
Reach accessible to handicapped. 
Olufftop tra i 1. Unimproved. 

Blufftop lateral access provides 
I ung range seen i c views. 

Shoreline access from steep 
bluff. Wildlife Conservation 
Ooard ownership; County 
MJnagement. 

Beach adjoins llighway 1, pro
viding access to handicapped; 
possible prescriptive rights. 

lliking/equestr1an trail parallel 
to beach forB miles. Usable 
from Seaside Creek in summer 
and from Ten Mile Bridge and 
Pudding Creek year round. 
Alternative trail for non-vehicles. 

Unimproved boat access fran 
G.P. haul road, open weekends 
and some winter· months. Also 
access to north end of State 
Park. 

U1uleve 1 oped t ra i 1 to 
luulenouk Fen. 

LljUL"olflolll/hikinf) unolt•rpolSS 
t11 ··11' '•n,ir,.tt qdrl·i .. q. 

Existfn~/Potential 
Oeve opment 

Uncontrolled overnight use. 
Day use and improved 
!=amping • 

Designated by County Trails 
Plan; high priority as major 
access from llighway 101. 

Fee access for non-guests; 
room for greater development. 

Day use only. 

Day use; Parking area and 
trail to beach at Bruhel 
Point. 

Acquire vertical and lateral 
access for blufftop trail. 

Day use; maintain 
restroruns, picnic tables, 
improve trail to beach. 

Acquire accessway and 
develop parking area. 

Existing public accessway 
at Ocean Meadows, coastal 
trail segmented at mouth of 
Ten Mile River, 

Improve boating access; 
Power boats prohibited, 
except for out board 
tro 11 i ng motors. 

Acquire scientific dccess 
~asement across private 
JH'Ofll!rt.y to DPR .tcqu is it ion 
drea. 
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22. t·li ll Creek 
Dl'ive 
Shoreline 

23. Main Entrance 
Shoreline 

24. Virgin Creek 
Shorel inc 

25. Georgia-Pacific 
llau1 Road 
Access 

26. Pudding Creek 
Shore! ine 

27. Noyo !lay 
Shorf! 1 i 111: 

.'ll. l!nyt, ll.t.-lwr 
F I shimJ At.t;e~~. 

29. North llarhur IJrivt~ 
Short.! 11 ne <wd 
ruver Access 

30. South llarbor Drive 
River Access 

31. Todd's Point 
Blufftop 

32. Ocean View Uri ve 
Shoreline 

'l:l. ll.o·t: C r1,d 

·~·1.. ll~n .. i tt ·~I 

• SUI·114ARY OF DESJGtjATEO COASTAL ACCESS POINTS AND TRAIL SYSTE14 

location 

HacKerrf cher S ta i:e 
Park. Cleone 

MacKerricher State 
Park. south of Hill 
Creek Drive 

MacKerricher State 
Park, .1 mile north 
of Virgin Creek 

• 5 mile north of 
Pudding Creek 

1-tacKerrlcher State 
Park; north boundary 
of Fort Dragg, north 
side of ct•eek. 

North side of t/oyo 
Ray 

l'l'ivat.~ lwal t'dlllfl on north; 
l f!Uh I i c I'<IIIIJlS on south side 

lllllll!didtely north of lloyu llarbor 
Dridye. east qt lliyhway 1 transver
slng east then south to Noyo 
Fishing Village then to shore
line. 

East of lllghway 1, transversing 
north from Highway 20 into Noyo 
Fishing Village (south bank) 

Todd Subdivision, south 
side of Noyo Day. 

West of flighway 1, just south of 
Noyo llarbor Bridge, extending 
• 5 miles to blufftop. 

lltwth s illt: uf ll,u·c C1'Ct~k 

<.uu I h •; !1!1 11 t llcll'l' t: !'I'd; 

Characterist tcs 

County road provides un~ 
controlled access to park 
and large parking area. 

Camping and day use 

State park parcel connecting 
to lllghway 1 · 

·Open to Ten Mile River on 
weekends, holidays and so~ru 
winter months. 

Sandy beach; swil1111ing in 
creek, parallel road for 
park lng. 

600 foot beach; dirt dredy~ 
spoil~ storage, parking area 

UevelOJled built launching 
nruas. 

Northern port ion is in City 
limits. Passes through Noyo 
fishing Village on County 
Road 415A 

Major road into Noyo Fishing 
Village (south bank). County 
maintained-road 415. 

View area at entrance to 
Noyo Day, prescriptive 
rights may exist. 

Existing accessway to Todd 
Subdivision transverslng on 
County Road 439 to blufftop 
and outstanding views to 
ocean and lloyo !lay. 

1\Ct:l•ss ru 11.1r1~ Creek !leach, 

c.·,·d·.i·i·· r •• dt 

Exist tnytPotenria 1 
Deve opment 

-
Maintain free public access 
to shoreline parking area. 

Add 50 campsites. 

Maintain undeveloped nature 

lfighway sign including 
regulations. 

Improve day use facilities. 

Ha intaln exist tng access, illl· 
provements by Noyo Harbor 
District. 

Maintain existing 
access, more public 
viewing points. 

Paved, except for large 
parking area west of 
bridge; Improve park· 
lng at harbor entrance 

large Improved parking 
area at terminus. 

Acquire viewpoint and 
trail, parking area 
at Ch1c~en Point. 

Development of 
Chicken Point • 

Pro1mscd tra i I f ro111 t:R 439A 
to Ua re Creel. !leach, 

l> i ~ t i II'J fl•l l.h~~o~y 
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36. 

37. 

38. 

39. 

41l. 

Ill. 

Name 

~~ndocino Botanical 
Gardens - Trail 

Hi tche II Creek 
Shoreline 

Jug Handle Area 
Trai 1 

Jug Handle State 
Re'l.erve-North 
Access 

Jug lland le Creek 
Shoreline 

Ci1S!Jdr Rtl<ld 
1\ J tl!fll<l t i VI' 

Trail 

fet·u Creel. !!odd-
Caspar Orchard 
Road Inland Trail 

42. Caspar-Little 
Lake Road Inland 
Trail (Road 409) 

43. Caspar Headlands 
State Beach 
Shore 1 i ne 

. _., 

44. Caspar lleadlands 
State Rcse rve 

45. Point. Calwi I let 
"I l•!fll<i l i Vt! 
f.o.t•: t .. 1 1 , <1 i I 

SUMMARY OF OESIGili\TEO COASTAL ACCESS POINTS AND TRAIL SYSTOI 

Location ----
Garden entrance is located 
west of llighway I, north of 
Digger Creek 

West of Highway 1, south of 
Mitchell Creek adjoining 
Pine !leach Inn 

Jug Handle State Reserve and 
adjoining properties; Old llighway 
1 at Pine !leach Inn to Jug 
Handle Creek 

Notth of Bromley Creek, 
west of Highway I. 

South of Jug Handle Creek, 
west of IIi ghway 1. 

Old Highway 1 through 
CiiSJMr to Doyle Cree~. 

East. of Casp;n·: from lllghway 
east along County Road 
410, then southeasterly 
a long County Road 411A into 
Jackson State Forest. 

South of Caspar; llighway 
southeasterly to its 
intersection with L Htle 
Lake Road (Road 408) 

Mouth of Doyle Creek 

N. of Caspar Headlands 
South subdivision, south 
of Caspar Anchorage. 

Old lliyhwdy 1 from Caspar 
Cn•c~ tn ltuss i '"' Gulch. 
(flu~/ County ll•M<t Sli•l) 

• 

Characteristics 

Extends from Highway 1 to the 
shoreline via deve 1 oped • 
network of paths. 

Paved trail extends to 
cove and beach from motel 

Primarily public ownership, 
loop trail provides bluff-
top and shorel tne access. 
Interpretive signs at southern 
entrance. 

40 acres reached by 80 foot 
wide access front Old Highway 1. 

1-lain entrance to Jug 
llandle Reserve and 
[colo~tical Staircase 

Trail follows existiniJ road, 
County Road 569, then unimproved 
trail alony headlands to beach. 

Pedestrian, bicycle, and 
equestrian use 

Pedestrian/bicycle/ 
equestrian use. Connects 
with alternative trail 
to west along old Highway 

3 acre parcel; OPR beach 
parcel 

OPR: 4 non-contiguous 
parcels with subdivision 
of 10 vacant lots. 

Connects to Caspar-Little 
J.,tke lilJad iint.l Cm<>s-Cal i f!ll'uia 
(colw~it.,.J Tft~i I Clwridor, 
fl. I l f:l'!liii.IV<· I.H lli<JhH3J ! I !if 
hiq•o. 1 !•,t '· 

;.. 

Existinf/Potential 
Dcve opment 

Proposed loop trail to 
return to Pacific Ocean Drive 
south of Gardens. 

Not to acquire fee 
access for non-guests, 
DPR to develop adjacent 
access. 

Day use and trail 
improvements· in park. 

Day use with parking 
near entrance. 

Residence and inter
pretative center, 
tra i 1 to beach 

Acquire blufftop trdil 
on headldr1ds 

Oesi9nated by County 
Trails Plan. 

Designated by County Trails 
Plan. 

Acquire additional beach and 
develop trail system 

View and fishing area; 
acquire lots or trade to 
consolidate holding; develop 
for day use. 

Post sign on llighway l. 

e 
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46. Point Cabrillo 
light !louse· 
Shoreline 

47. Cross-California 
Ecological !~land 
Trail Corridor 

48. Russian Gulch 
Blufftop 

49. Mendocino Town 
J\ I terna t ive 
Coas ta I Trail 

50. ,lack P~ters 
Ct'CI!~ 
View Acceo;o; 

r,J. Little tala' 
Roild lnluud, 
ll·a i I 

52. Big River Beach and 
River Access 

53. Mendocino 
Headlands 
State Park 

54. North Ur·ewery 
Gulch Road 
Shoreline 
Access 

!IIJ. Cornptche-Ukiilh 
Ro .. d Inland 
Tr•.t i 1 

•.1.. r.; ..... tt .. : lllu llo•\ 
f, I 1 •·r·r~o1l i ··:•· 
.... ·r.ol !.· .. il 

-SUMMARY OF DESIGitATED COASTAL ACCESS POINTS AND TRAIL SYSTEM • 

location 

1 mile south of Doyle 
Creek along Point Cabrillo 
Drive, then 1 mile west 
on public road to Light 
tlouse. 

From Russian Gulch 
State Park. to 
Colusa and North 
lake Tahoe Corridor 

Russian Gulch State 
Park 

lansing Street to !Ieeser 
Dr, to Main Street to Dig 
River-Mendocino !lead
lands State Park 

Intersection of llighway 1 
.uttl 1..1nsing St. (COUtlty 
Road 500). 

from llighway I H l~endocino, 
Coon ty Road 408 t r.lll:.ver·ses 
nurthl!aster·ly to intersect ion 
nf CiiSII.lr-Uttle Lake Road 
(Road 409) to lliyhway 20. 

North shore of Big River. east 
of llighway 1 right-of-way 

Unit divided into 3 separate 
areas: West end and shoreline 
of Mendocino Town peninsula; 
funded acquisition. east of Highway 
1, north bank of Big River; 
and east of llighway 1, south of 
Comptche-Ukiah Road. 

South of Big River mouth, 
west of Comptche-Ukiah Road 
inter·sect ion with Highway 1 

frou1 llighw.ty 1 sout.lu~asterly 
tu Ot·r Spl'inns and low Gap 
llU.ttb. 

llltl lli•Jhw •. oy I, -.nuth of IHIJ 
1'ivo·1· Ut.Jul.h (llr't•\·:l't'Y Guldt 
Jl, •.lei) • 

Charactertst ics 

Blufftop at USCG Light 
Statton and adjoining 
private land to the 
south. 

lliking/equestrian trail 
exists in Russian Gulch 
State Park 

Well developed and heavily 
used State Park 

Bluff access and 
viewing areas 

Bluff access for views; 
shoreline access at 
Jack Peters Creek 

Pedes t!'i an, 
bicycle, and 
equestrian use. 

Unpaved parking area 
with access to rtver. 

Trail, blufftop 
and shoreline access. 

Wide bluff area with 
access to rocky inter· 
tidal area • 

Pedestrian, bicycle and 
equestrian use on County 
ukl i nta i ned ro.rd. 

Turn-out.•. with 'il••~ft.;,rul.u· 
V it•W'> ul l·h·wfncillol •IIHI 

"'' \ . 

"" 

e 
Existin,/Potential 

Deve opment 

limited public access at no 
fee; picnicking, viewing and 
historic site tours; day use 
only. 

Designated by DPR Hiking anct · 
Equestrian Trails Plan 

Addit1on'of 100 campsites 
east of Highway 1. New 
parking area. 

Trail and parking area 
improvements. 

. 
lnprove and enlarge view 
turn-out 

Designated on County Trails 
Plan 

Improve parking area, allow 
small trol.lfng motor boats. 

Genera 1 Deve·lopment Plan 
requested from DPR. 

Accept offer of dedication 
by Hdli11en 

Designated on County Trails 
Plan. 

Naiut,tin t•xisthi!J dCCI!~l>. 

i 
i 
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57. Van Oanrne 
State Park 
Trail 

58. Van Oatnne 
State Park 

59. little River Blowhole 
Vista Point 

60. Little River
A 1 rt>ort Road 
In 1 and T ra i1 

61. Highway I 
Bicycle Easement 

62. Buckhorn Cove 
Shore I ine 

63. ll~.:ri tage 
House 
Shore I i Ill, 

64. nark Guld1 to 
1\JIJion ll"d i 1 

65. Albion-little 
River Road 
Inland Trail 

66. Albion llarbor 
County Road 
403A 

67. Albion llarbor 
under Highway 1 
bridge 

68. Albion Harbor 
south of "The 
Pond" 

69. Albion Harbor 
Schooner's 
I. and i n4J 

10. A 1 hi on II a rhor 
rielll St<~t iuu 

11. 

''--'\ 
!\l!oin11 '-:oul.h lllulr 
'•·li t 

SUMMARY OF DESIGNATED COASTAL ACCESS POINTS AND TRAIL SYSTEM 

Location 

West of llighway I: north of 
Gordon lane to north of 
little River 

Along Little River, west 
of llighway 1. 

West of IIi ghway I; north of 
Little River Cemetary. 

From lltghway I at little 
River, northeasterly to 

· Canptche-Ukiah Road. 

North of Schoolhouse Gulch; 
Stillwell Point 

North sIde of Duck horn 
Cove, south of little River 

North of Dark Gulch 
at Smith Creek 

South of Dark Gulch; 
~l11st of llighway I 

Northeasterly of Highway 
1 at Albion to Little 
River-Airport Road. 

North side of Albion llarbor 
at tenninus of 
County Road 403A 

rlorth side of Albion 
River at shoreline 

North side of Albion 
River, east of County 
Road 403A 

North side of Albion 
River, east of harbor 

South side of Albion River 
<~t ~1cndod11o Uiologicnl 
fi•:hl SL1t inn 

Wt·~.l. ul Hi•Jhi·I·'Y I "' SprirHJ r;,·uv•: 
ilu.lli It• hlufftop, ~111:11 lhii'IL-I'Io",fo•t'~ 
t.tt mu~tt ut'•·\lt·trt pfnnL lJ' fu:thl L.ud ,_,. 
I11·IHII' 1•'ntta~.!l i~ 11. 

Ch<~racteri s tics 

Dlufftop trail 

Handicapped access to 
large sandy beach. 

Private. 

Pedestrian, bicycle, 
and equestrian use 

Offer for easement for 
future use as bicyle trail 

Rocky cove with sandy beach; 
private ownership 

!leach on f nn property. No fee 
public access in accord with 
deed restriction 

Pdvatc; spectacular ocean dOd 
hil rhor vIews • 

Pedestrlan/bicycle/equestriau 
use. 

Private, river access at 
entrance to campground 

Private, walking access 
through campground 

Private, river access 

Private, numerous river 
access points 

Private, pedestrian, fishing, 
illld btlil t 1 ilUflCh i ll<J dCCCSS 

liluUt"l' I • t1 Jl lo v i.,I1S ut 
1 "''·.I 1 i 111•. 

Exlstfn,/Potential 
Deve opment · 

Develop parking area, trail, 
and shoreline access. 

Improved parking at beach 
relocation of group camp. 

Vertical access trail to the 
blufftop. 

Designated by County Trails 
Plan 

Accept offer to connect with 
future offers. 

Acquire accessway and parking 
area 

Maintain. 

(lroposed blufftop trail from 
llark Gulch to J\lbion Harbor. 

Designated by County Trails 
Plan. 

Unimproved parking, gas 

Unimproved parking at beach; 

Boat launching, boat parking; · 
maintain. 

Residential trailers, 
camping, boat parking; 
maintain 

l~aintain. 

1\cqu 1 r'1: v t: t til: n l ,wo 1 il tt> rd I 
.u:n•s<; for !>ltrfft.np t1·;,; I. -
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Name 

72. Salmon Creek 

73. Navarro Ridge 
Road Inland 
Tra11 

74. Navarro Headland 

75. tlavarro ftiver 
Shoreliue 
Fishing Access 

76. llighway 1. Bi-
cycle Easement 

17. c .. v.lthtiiiJh 
tiu h:ll 
Shon~ 1 inc 

Ill. Cuf I ey • s 
l'oinl 

19. Gre~nwood 
E1 k State 
Park 

80. Elk Creek 
Shore! ine 

Ill. Irish Gulch 

II?.. Irish Reach-
•lanc.:hester 
A I ternat ive 
Coastal Trail 

lB. A 1 d1!r Cr!!l!k 
i;;l!<)l h Ill hid 

'\hm'•' l i 11•1 

.. ~,! . I. 1 t.ol•'"t 1~"·"1 
',lt:•t··l 1ut· 

-SUMMARY OF DESIGNATED COASTAL ACCESS POINTS AND TRAIL SYSTEM 

l.ocation 

Old IHyhway 1 behind 
Gregory's Restaurant~ 
north side of Salmon Creek, 
west of IHghway 1 

Fr011 Highway 1 north of 
Navarro River, south
easterly to IHghway 128. 

West of Hwy 1, South of 
intersection with Navarro 
Ridge Road. 

South bank, between 
bridge and river tnouth 

North of Cdvanauglt 
Gr;uJe. 

;! .? tai11:s IIUI'lh uf Elk 

I mi 1 e uorth of E 11: 
west side of llil)hway l. 

West of llighway 1 from center 
of Elk to south side of 
Greenwood Creek Beach. 

2 miles south of Elk 

Second parcel south of 
Irish Gulch 

Irish Reach to Stone
boro Road> Manchester 
State Oeach. 

Z mi It:~; north of 
fl.lnc he~ lt!l'", north end of 
11.uu:h.·~.tl·r· St.<~tc l\each 

I mile w·l'lh nf 
f!o~u•lu .. ,l•:•·, Ht'',1 ut ilh:la·t.t.Y 

Character! st ics 

Private, old road leads to 
sandy beach, blufftop trail 

Pedestrian/bicycle/equestrian 
use. 

Blufftop trail westerly to 
bluff then south to vtew point 
overlooking the Navarro River. 

large sandy beach. Wildlife 
Conservation Board ownership> 
road crosses private land on 
which prescripthe rights 
have been pr·oven. . 

Offer of easement for· future 
use of non-motorized traffic. 

200 fuul Sdndy bedch reachab Je 
fmm moderdlely '.>loJ.ting bluff. 

Superb view of coast acro~s 
l.lr·cenwood Cove. lfo shore 1 i ne 
dCcess. 

lleadlands and beach, recently 
acquired by DPR; undeveloped. 

40 acres west of llighway l loop 
Includes 500 foot sandy beach 
and 3 acre lagoon. 

Private; pedestrian access to 
beach. 

Trail along sandy beach with 
non-vehicular access at Irish 
Re<'lch, A 1 der Creek Beach Ro<'ld. 
Kinney Road iind Stoneboro Road 

North ent r·.lnce to S t.1 te Reach 
( Cuun ty Road 515) 

f·loii"U••l 1'111 f"olll• t lu f·:.lttChf'~l.o!f 

t}l..dl' r.~ ... ;, ·· t.tl/\ l.tllfHH~,:~tul. 

:.; 

£xistinf/Potentia1 
Deve op111ent 

Maintain. Acquire 

• 
accesswal along Spring Grove 
(CRI 401) south to Salmcin 
Creek as a cond. of permits. 

Designated by County Trails 
Plan. 

Acquire access as indicated 
on land use map consistent 
wtth Polfcy 3.6-5. 

Secure agreement on improve
ment and •~tntenance of road. 

Accept offer to connect with 
future offers. • 

Vertical access to be 
developed from Caltrdns 
turnout. 

Turnout and parking area, 
picnic tables. Ca1trans to 
upgrade. 

Prepared plan. provide 
parking area and trails; 
open for day use. 

Acquire and develop for day 
use only. 

Acquire vertical access to 
join with shoreline access. 
Potential for parking area. 

Acquire accessway adjoining 
mean high ttde, 

Pnst sign dt Highway 1, l~<~rk
area improvenlt!ut~, 1·es tor.: 
.tiMndoued ht1U~1!5. 

:·1.1 i utd in .• 
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85. Stoneboro 
Road 
Shoreline 

86. Manchester Beach/ 
Garcia River 

87. Garcia River 
River access 

88. Point Arena 
light Station 
Dlufftop 

1\9. ~lendocino-L.lke 
ConiiBmity Co 11 eqc 
Field Station 

90. P G !. E Ru.Hl 

<JI. Pointllrena lo 
Whiskey Shoals 
Trai I 

92. Mote Creek 
(Whiskey Shoa 1 s) 

93. Ross Creek 
Shoreline 

94. Schooner Gulch/ 
Dowling Ball 
Beach-Shoreline/ 
Dlufftop 

95. llearn Gulch 
Shore l inc 

116. I~ latHI Cnv~ 
Shu r•' 1 i Ill• 

- . ,..,/ ,.,~ ... '). ~ 
n,,.,.·tP. :;, ... , 

lilt i lt·<l 
.... i. 'II f i I It 

SUMMIIRY Of DESIGNATED COIISTIIL ACCESS POINTS /\NO TRAIL SYSTEM 

Locatio'! 

.7 mile south of 
Manchester, wcs t of IIi ghway 

West of Hwy 1 south of 
Stoneboro Road. 

End of Minor llole Road, 
south bank of Garcia River 

3 miles northwest of 
City of Point Arena, end 
of Lighthouse Road 

1 , 0 mile nurthwes l of 
City of l'oint Jlt•ena 

fxistiny rodd along nortlu~rn 
boundary of the f.i ly of Point 
llr~nil. 

/\long coilst from Polut 
/Irena south to 
Whiskey Shoals 

2.3 miles south of Point 
/Irena; forms northern 
boundary of Whiskey 
Shoals subdivision. 

2.5 miles south of Point /Irena; 
adjoins Whiskey Shoals subdivision 

3.3 miles south of the 
City of Point Arena 

4.5 miles south of the 
City of Poiut /Irena at: 
milepost 10.08. 

!I 111ilc~ south ,,r lh(! Cily ut 
l'oiut Art!l•·•, 'iouth nf lver~.1111 
v.,.,,L 

1.'• mi 1·.··, llllflh of r.,,.,(..J .•. 
lit "' , ... !'I'll i 11\11 (., I'•! h.!' I 
, H•o t('o·l 1'11'';1 ol lli•flll·loiV I 

e 

Charitc teri s tics 

County Road leading to southern 
entrance to Manchcs ter State 
Beach; unsigned 

Sandy beach & dunes west of 
grazing lands. 

County road to fishing access 
open at no fee with conditions 
by private owner. 

Improved road to USCG light 
station; viewing area. Light
house not open to public. 

lllufftop view point with 
vehicular acccs~. 

Exisliug nttld used us vertic<~l 
dCCCS~~IiiY t.u blufft.ll)l. 

Ulufftop l.r·cli 1 and shore] ine 

Owned by Coastal Conservancy 
in 72-lot subdivision 

Private beach access 

Path from highway turnout leads 
to saudy beach, unique bowling 
ball rocks on beach, blufftop 
and beach access. 

Short trail to sma 11 cove and 
:;,wcfy beach 

700 foot. 'ullld ht'.H.h tlll ~~~~~lll'l'ed 
u•Vt•, n•,;t:lwtf hy l.l'tt i I f '""'' 
p.1 rt i11q f!t'Pjt. 

;-,··f•t n1·H'\ ,,: t "I t•ptiHfitil 

I>~',· III Y w;l h liJ.II'oll•ll pl.tof 
'I"'' it•·, ·IIIII l•lit.<l·.o<.lllpltlll .t 

:I 1\ I<~' I jt 

Existiny/Potential 
Deve opment 

Post sign at llighway 1 
accessway to beach trail. 

Beach trail extension to 
northside of Garcia River 
mouth, acquire easements as 
a condition of permit 
approval. 

Post regulation signs along 
road; maintain. 

Request public access; ~on
struct and maintain view· 
turnouts along lighthouse 
Road. 

Owned by Mendocino-Lake 
Conwuun i ty Coli e!)e {)is t r i ct. 

IIC!JU ire Vt•rt ica 1 ucccss~tay 
to connect to proposed 
lilterill dCCP.SS~tay itt 
bluff top. 

IICIIU ire accessway 

Accessway and lateral 
blufftop trail shall be 
acquired for public use. 

Acquire accessway. 

OPR to acquire and develop 
for day use. Parking area 
to be developed east of 
Highway L 

Acquire access~ay; purchase 
pdrldng areil. 

Jlot.eulial for puhl i~; ·1t:<:e<;5. 
IJO h j <jhWdJ <, l ')IIi JUf. 

''' •ttli ,.,. riqhl. •!I "' ~- i I i• 
l!l.f.f~t..,·.. -
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98. fish Rock Observation 
Point and Trail 

99. Fish Rock Road 
Inland Trail 

100. Anchor Bay 
Shorel fne 

101. Getchell Gulch 
Blufftop/Shoreline 

102. Serenisea 
Shore) ine 

103. St. Ot·res Creek 
Shore 1 ine 

11111. Cov~ -~ Bedell 
<;ho n! 1 i Ill! 

lOS. llt•ut·u~ 
l..tmlill<J 

!06. Guill ala Tt·a i1 

107. Gualala River 
Urldge River 
Access 

-
SUMMARY Of OESIGHATEO COASTAL ACCESS POINTS Alto TRAIL SYSTEM 

Location 

West side of Highway 1, .25 
miles north of Fish Rock Road 

2.8 miles north of Gualala 
from Highway l northeasterly 
to •lighway 128. 

Fish Rock Gulch, north of 
Anchor Bay town. 

.5 mile south of Anchor Bay. 

.5 mile south of Anchor 
Bay 

1. I mile south of Anchor 
Bay 

l. 3 miles south of 
1\uchot• fi,ly 

I. 5 miles south of 
AndJot· Ody 

Central Gualala to 
Gualala River bridge 

North bank of Gualala River. 
west of lltghway 1. 

Characteristics 

Private; vacant parcel with 
ocean and cliff views. 

Pedestrian and equestrian 
use. 

Sandy beach at can~ground. 

Short trail from Getchell Gulch 
across small headlands. 

Short trail to beach serves 
same beach as Getchell Gulch. 

200 foot cove. 

500 foot Sdndy beach on south 
side of Gli!nn~n Gulch. 

011en bluff with long views 
of shoreline, small beaches 

Trail along bluff and llighway 

Unimproved road to river, 
boat launching· 

..; 

-
Extstin?/Potential 

Oeve opment 

Potential for public access 
f~r view point. Ho highway 
signing until adequate 
parking is developed. 

Designated on County Trails 
Plan. 

Assure fee access for non
guests. 

1\cqui re accessway. _ 

Assure fee access for 
non-guests. 

Acquire vertical and lateral 
accessway. Off-street • 
parking. 

Acquire vertical and 
lateral accessway 

Rlufftop ll'il 11 and short.! line 
ac.cess to be acqui1·ed. 

Accept dedication offer. 

Acquire accessway as 
indicated on land use map 
consistent with Policy 3.6-5 • 



f 

4.5 HARE CREEK TO JUG HANDLE CREEK PLANNING AREA (South Fort Bragg) 

South of Hare Creek, the Coastal Zone boundary is located approximately one 
and one-half miles east of Highway 1 thus including residential neighborhoods 
as far as two miles away from the coast. 

A commercial zone on both sides of Highway 1 between Hare Creek and Boice 
Lane contains a building supply store, two equipment rental businesses, 
neighborhood grocery stores, a dairy, two motels, several campgrounds, and 
other highway-oriented and neighborhood commercial businesses. 

Residential areas on either side of the commercial area along tributary roads 
such as Simpson Lane and Boice Lane are largely built out with one acre per 
single family dwelling parcel size predominating. Away from the tributary 
roads, parcel size may be five acres or larger. Although some of the larger 
parcels are used for agriculture, mainly grazing, the Rural Residential land 
use classification would encourage these uses to continue. Few parcels of 20 
acres or larger exist between Hare Creek and Jug Handle Creek in the Coastal 
Zone. 

Between Hare Creek and Boice Lane; Highway 1 has a median turn lane and bike 
lanes are planned in the future. The intersections of Highway 1 with Simpson 
Lane and Boice Lane are the sites of numerous vehicle accidents. Caltrans is 
considering installing a signal at the Simpson Lane intersection. Because 
Simpson Lane is heavily used by pedestrians, bicyclists, and equestrians, the 
North Central Coast CAC and the Northern California Trails Council have 
recommended that the 2.5 miles of Simpson Lane between Highway 1 and Mitchell 
Creek Drive be included in the County Trails Plan and have a high priority 
for road shoulder improvement. 

A high water table and moderately intensive commercial development have 
causeo septic system failures along Highway 1. Visitor facilities, including 
two heavily-used trailer parks, have contributed to these problems. Although 
the commercia 1 zone needs sewer service, area residents strongly oppose 
annexation to the City of Fort Bragg which has designated Suburban 
Residential densities for the area. Residents of the area value the rural 
atmosphere and oppose high density development. Additional development would 
depend on provision of water and sewage disposal on each property or on the 
extension of Fort Bragg systems. 

Designated Access Points and Recreation Areas 

Policies for all access points, trails, and recreation areas are in Sections 
3.6 and 3.7. Policies specific to locations in this planning area are listed 
below in geographic order from north to south. Each access point (other than 
fee access where designated) \>Jill need to be acquired by acceptance of an 
offer of dedication or by purchas.e by an appropriate pub1 ic agency or private 
organization as described in Section 3.6~ 

Mendocino Gardens 

location: Garden entrance is located west of Highway 1 north of Digger 
Creek. The Garden extends to the shoreline via developed network .of 
paths. 
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Ownership: Private and public. Of 47 acres, 12 acres were purchased in 
1982 with State Coastal Conservancy funds and now managed by the 
Mendocino Coast Recreation and Park District. 

Existing Development: Botanical garden developed with paths, concert 
area and blufftop and beach access. Restaurant at gate entrance. 

Policy: 
4.5-1 The Mendocino Coast Botanical Gardens shall be recognized in 

this Coastal Element as an important visitor· service ·and 
pub 1i c access faci 1 i ty. The Open Space and Planned 
Development designations shown on the Land Use Map for this 
property provide for viable land uses \'lhich will sustain 
public use of the gardens, the access trail and ocean view 
areas. 

Policy: 

The entire property shall be evaluated by the County at the 
time of any proposed development, to assure that public access 
is maintained and improved. 

4.5-2 The offers to dedicate easements to the public for access 
shall be accepted and additional offers of dedication for 
public access easements shall be obtained for those areas 
shown on the land use plan map consistent_ with Policy 3.6-5 in 
order to complete this trail system. Vertical access from 
Pacific Ocean Drive to blufftop access shall be limited to 
non-motorized use. 

Policy: 
4.5-3 The Rapatz offer of access dedication, 25 feet wide along 210 

feet of blufftop between Hare Creek and Digger Creek, shall be 
relinquished because there is no connecting vertical access 
nor plans for a coastal trail in this area. 

Mitchell Creek 

Location: West of Highway 1, south of Mitchell Creek, adjoining Pine 
Beach Inn to the south. ,. 
Ownership: Private 

Existing Development: Paved trai.l from motel leads to 250-foot 
protected cove with sand beach. Offers of 25-foot accessway from mean 
high tide along the bottom of the bluff have been obtained from two 
adjoining lot owners. Day and Booth. 

Policy: 
4.5-4 An offer to dedicate public access to Mitchell Creek Beach for 

pedestrian use shall be required as a condition of permit 
approval for those areas delineated on the land use plan map. 
The California Department of Parks and Recreation should 
develop a public parking area on State property and develop a 
t ra i1 from the pa r·k i ng a rea to the beach. 
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Policy: 
4.5-5 The offers to dedicate beach access by Booth and Day shall be 

accepted for.these properties adjoining Mitchell Creek Beach. 
Access offers shall be required as a condition of permit 
approval from the other property owners' surrounding Mitchell 
Creek Beach for the portion of the properties below the toe of 
the bluff, including all of the beach portions of the 
properties. 

Jug Handle Area Trail 

Location: Jug Handle State Reserve and adjoining properties;. Old 
Highway 1 at Pine Beach Inn to then west across DPR parcel, then south 
to Jug Handle Creek. 

Ownership: Primarily- California State Department of Parks and 
Recreation (DPR). DPR owns a conservation easement on a large parcel 
south of Jefferson Way (Seitz) and a right of first refusal to purchase. 
DPR also owns three parcels in Jefferson Subdivision constituting a 3/14 
interest in the subdivision and therefore a 3/14 interest in the 
recreational parcel in corPmon, allo\'ling public use of the shoreline 
parcel held in common by lot owners. In addition, DPR owns the 
adjoining land south of Jefferson Subdivision which has a deeded right 
of its owners to use this same recreational parcel. 

Characteristics: Trail shown on Land Use Plan provides access to bluff 
top and shoreline from Old Highway 1 at north edge of Reserve and at the 
interpretive center south of Jug Handle Creek and at a point just north 
of the Seitz property driveway. The State Park parcels may be connected 
by a beach trail below the bluff westerly of the Jefferson Subdivision. 

Policy: 
4.5-6 Existing offers of dedication of access on a co~mon, 

fractionally owned parcel from lot owners in Jefferson 
Subdivision shall be accepted. 

Jug Handle State Reserve North Access 

Location: West of Highway 1, between Mitchell Creek and Bromley Creek. 
t 

Ownership: DPR, Jug Handle Stat~ Reserve; 40 acres reached by 
80-foot wide access from old Highway 1. 

Characteristics: Unimproved trail to headlands and beach. Part of Jug 
Handle Area Trail. 

Potential Development: Day use with parking near entrance. 

Policy: 
4.5-7 The Department of Parks and Recreation should prepare a 

management plan for the Jug Handle State Reserve. As 
indicated on the Land us·e r~aps, a hiking trail should be 
developed through State Department of Parks and Recreation 
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property. Identified entrances, with adequate off-street 
parking and limited day-use facilities, strategic locations to 
provide access to the trail system. 

Areas of Jug Handle State Reserve east of Highway 1 in the 
Gibney.Lane area should be considered for park status so that 
low impact, walk-in campsites. may be developed. 

An equestrian trail east of Highway 1 parallel to the highway 
and a trail connecting Highway 1 _with Jackson State Forest 
should be designated. 

The Department of Parks and Recreation should be required to 
institute a brush management program to remove Gorse and 
Scotch Broom in conjunction with County efforts (as directed 
by Policy 3.1-20) which have become a fire hazard and a threat 
to adjacent private lands. 

Jug Handle Creek · 

Location: Jug Handle Creek. 

Ownership: DPR, Jug Handle State Reserve. 

Existing Development: Residence and interpretive center; trail to beach 
and Ecological Staircase. Part of Jug Handle Area Trail. 

Potential Development: DPR proposes to relocate parking south of ( 
residence. The State Department of Parks and Recreation will provide, · 
in their management plan, for a safe access and egress to the beach at 
the mouth of Jughandle Creek. 

Visitor Accommodations and Services: Visitor accomn1odations and services are 
designated as a principal permitted use in the Hare Creek to Jug Handle Creek 
Planning Area at the following locations: 

Porno Campground 
Woodside Trailer Park 
Pine Beach Inn 

existing campground 
existing campground 
existing.mctel and restaurant 

In addition, many visitor acco~odations and services are available along the 
colillllercia1 strip of High\"ay L but have not been designated on the land use 
map. These include the ft.endocino' Bctanical Gat·oens, the Coast Motel, the 
Shoreline Motel and Hidden Pines Campground. 
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