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YNOP

On July 9, 1980, the North Coast Regional Commission granted Permit No.
80-CC-122 to Ernest & Miriam Schoefer for a minor subdivision of 29.1 acres
into four parcels. The permit required the recordation of an offer to
dedicate a public pedestrian access to the shoreline. On July 22, 1996,
successors to the Schoefers submitted Amendment No. 1-96-44-A to delete the
requirement for the offer to dedicate an access to the shoreline.

Applications for amendments to coastal development permits are governed in
part by Section 13166(a)(1) of the Commission's administrative regulations
which provide that the Executive Director shall reject the amendment if the
proposed amendment would "lessen or avoid the intended effect of a partially
approved or conditioned permit unless the applicant presents newly discovered
material information, which he could not, with reasonable diligence, have
discovered and produced before the permit was granted."
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In a letter dated August 21, 1996, Commission staff informed Mr. Carter of the
decision of the Executive Director to reject his clients' application to amend
Permit No. 80-CC-122. The basis upon which the Executive Director rejected
the application as mandated by Section 13166(a)(1) is described below.

The applicants subsequently requested that the matter be considered by the
Commission, and requests that the Commission direct the Executive Director to
accept the amendment for processing. Although not required to under the
Commission's regulations, the Executive Director scheduled the matter for
consideration by the Commission.

The staff believes the amendment request does not meet the standard set forth
in Section 13166(a)(1) of the Commission's administrative regulations to allow
the amendment to be accepted for processing. First, the proposed amendment
lessens the intended effect of the previously approved permit by proposing to
eliminate the offer to dedicate a public access easement that is currently
required by the permit without demonstrating that the required alternative
access is gquaranteed in perpetuity. pursuant to an agreement approved by the
Executive Director. The amendment request does not demonstrate that 2 of the
three circumstances required for termination which are specified in Special
Condition No. 1 have occurred. First, the Executive Director has not approved
an agreement providing public access in perpetuity across the Botanical
Gardens. Second, an agreement providing public access in perpetuity across
the Botanical Garden even in the event of change in ownership or use has not
been recorded. To eliminate the offer to dedicate a public access easement
required by Permit No. 80-CC-122 before all of the required criteria have been
met would only lessen or avoid the intended effect of the permit as
conditioned contrary to the mandates of 14 CCR 13166¢a)(1).

Second, the amendment request does not identify newly discovered material
information which could not have been discovered and produced before the
permit was granted that would allow the Executive Director to accept the
amendment request for processing even though the proposed amendment lessens or
avoids the intended effect of the permit. The submitted amendment request
notes that in 1981 and 1992, the Botanical Gardens were purchased by the
Mendocino Coast Recreation and Park District and the District provides
access. However, the access available through the Botanical Gardens is not
guaranteed in perpetuity through any sort of recorded document, just as was
the case when the Commission approved the original permit. Thus, the fact
that the Botanical Gardens was purchased has not changed the situation over
what existed in 1980; Access through the Botanical Gardens still exists and
is still not guaranteed in perpetuity. Therefore, the sale of the property
through the execution of grant agreements does not constitute newly discovered
material information. The applicants also note that the LUP was certified
after the original permit was approved. The LUP was certified with policies
designating accessways including the accessway now proposed for deletion
consistently implements the Commission's action on Permit No. 80-CC-122 and
does not provide newly discovered material information that suggests that the
offer to dedicate a pubiic pedestrian access easement required by the permit
should be eliminated. On the contrary, inclusion of the recorded offer as a
proposed accessway in the LUP only supports retention of the recorded offer.
Consequently, the proposed amendment request must be rejected.
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Staff recommends that the Commission concur in the Executive Director's
decision to reject the amendment application.

STAFE NOTES

1. This Proceeds

This proceeding is on the narrow issue of whether the Commission will elect to
direct the Executive Director to reverse his decision to reject for processing
the application to amend Permit No. 80-CC-122-A. This proceeding is not a
hearing on the merits of the amendment request itself. A hearing on the
merits of the amendment request will be held only in the event that the
Commission elects to direct the Executive Director to reverse his decision to
reject the amendment request, and only after the amendment application is
determined to be complete for filing.

2. Numbering of Amen

The amendment request rejected by the Executive Director proposes to delete
Special Condition No. 1 of Permit No. 80-CC-122, issued by the North Coast
Regional Commission in 1980. The amendment request, 1-96-44-A, has a
different application number because the Commission has changed its numbering
system since the original permit was granted in 1980.

3. lemental Exhibit Pack

In addition to the attached Exhibits 1-7, this staff report includes a
supplemental exhibit packet that consists of a submittal from the applicants‘
representative.

I. STAFF RECOMMENDATION:

Staff recommends that, following a public hearing, the Commission adopt the
following resolution and related findings:

The resolution is properly introduced by the following motion:

I hereby move that the Commission direct the Executive Director to reverse
his determination to reject for processing under Section 13166(a)(1) of
the Commission's administrative regulations proposed Amendment No.
1-96-44-A to Permit No. 80-CC-122.
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Staff recommends a NO vote, which will result in the adoption by the
. Commission of the following resolution:

R TION

The Commission hereby finds that proposed Amendment No. 1-96-44-A to
Permit No. 80-CC-122 (1) would "lessen or avoid the intended effect of"
Permit No. 80-CC-122 and (2) is not based on "newly discovered material
information," and therefore concurs in the determination of the Executive
Director to reject the amendment application for processing under Section
13166(a)(1) of the Commission's Administrative Regulations.

II. FINDINGS AND DECLARATIONS
The Commission finds and declares as follows:
A. kgr n Permit No. 80-CC-122-A

On July 9, 1980, the North Coast Regional Commission of the California Coastal
Commission granted Permit No. 80-CC-122 to Ernest & Miriam Schoefer for a
minor subdivision of 29.1 acres into four parcels (see Exhibits 1-4). A copy
of the approved permit with the adopted findings and conditions is attached as
Exhibit 3. The subject property is located off of Schoefer Lane, west of
Highway One, approximately 2.4 miles south of the City of Fort Bragg in
Mendocino County (see Exhibits 1,2 and 4). The 29.1 acres that were
subdivided included an approximately 27-acre blufftop parcel fronting along
approximately 800 l1ineal feet of the shoreline and extended some 800 feet
south to Schoefer Lane, a private roadway, and approximately 2,000 feet to the
east along the north side of Schoefer Lane (see Exhibit 4). The remaining 2.1
acres that were included in the subdivision consists of a noncontiguous parcel
approximately 500 feet to the northeast of the 27-acre parcel.

The permit was granted with one special condition, a condition that required
the recordation of an offer to dedicate an easement for public pedestrian
access to the shoreline. Special Condition No. 1 states as follows:

"1. Access:

PRIOR TO ISSUANCE OF THE PERMIT the Executive Director shall certify in
writing that the following condition has been satisfied. The applicant
shall execute and record a document, in a form and content approved by the
Executive Director of the Commission, irrevocably offering to dedicate to
an agency approved by the Executive Director, an easement for public
pedestrian access to the shoreline. Such easement shall be 25 feet wide
located along the southern boundary of the property line and extend from
the Ocean Drive (old Highway One) to the mean high tide 1ine/bluff edge
and shown herein as Exhibit II. Such easement shall be recorded free of
liens except for tax liens and free of prior encumbrances which the
Executive Director determines may effect the interest being conveyed.
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The offer shall run with the land in favor of the People of the State of
California, binding successors and assigns of the applicant or landowner.
The offer of dedication shall be irrevocable for a period of 21 years,
such period running from the date of recording.

However, if the certified LCP includes a vertical and lateral access at

the Botanical Garden property, AP#17-07-12 & 17-05-08, and an agreement,
v

or his successor, providing public access in perpetuity across the above

property even in the event of change in ownership or use has been

recorded, the offer of a vertical access across the applicants property

may be terminated." (emphasis added)

The location of the easement to be offerred is shown in Exhibit 4. As

indicated in the findings the Commission adopted when it approved Coastal
Development Permit No. 80-CC-122, the Commission determined that the required -
offer to dedicate a vertical public access easement was necessary to find the

- project consistent with the coastal access policies of the Coastal Act. The

findings for approval of CDP 80-CC-122 indicate that at the time the permit
was approved, a fee vertical and lateral access had not been offered in
perpetuity to the state as a public access, fee or otherwise. The Commission
stated in the findings that there was a need for additional public access
easements in the area of the subject property and that the intensification of
land use resulting from the proposed development burdened public access in
such a manner as to necessitate the requirement that an offer to dedicate a
vertical public access easement to the shoreline be recorded.

The permit applicants, Ernest and Miriam Schoefer, accepted permit No.
80-CC-122 as conditioned and recorded the requisite offer to dedicate. The
offer was recorded. A copy of the recorded parcel map is attached as Exhibit
5. The divided property was later acquired by others, including the
applicants for the proposed amendment. One of the applicants for the
amendment request, Marilyn HWagner, is the daughter of the original
permittees. The applicants do not own all of the property involved in the
subdivision authorized by Permit No. 80-CC-122. Therefore, the amendment
request applies only to the portion of the property subject to Permit No.
80-CC-122 which the applicants own in fee.

The owner of approximately 13 acres of the eastern end of the property, Mr.
Arthur Cody, has not joined as an applicant for the amendment request. NMr.
Cody is currently involved in litigation with the Commission over his attempt

to revoke unilaterally the portion of the offer to dedicate a public :
pedestrian access easement required by Permit No. 80-CC-122 that affects his

property. The Superior Court for the County of Mendocino ruled that Mr. Cody
was not entitled to revoke the offer to dedicate. (California Coastal

Commission v. Arthur B. Cody. et al. (No. CV 71037)). An appeal of that
decision is pending.
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B. r Amendment No. 1-96-44-A Permi : -CC-122-A

On July 22, 1996, Jared G. Carter, on behalf of Larry and Marilyn Wagner,
Lucius and Lucille Fitch, Wayne and Joyce Werner, and Robert and Sondra
Dutton, submitted application No. 1-96-44-A to amend the special condition of
Permit No. 80-CC-122. The description of the proposed amendment stated on the
application form is "Termination of offer of Dedication of Pubiic Access
Easement made as condition of approval. (see Letter submitted herewith.)."
Page two of the letter reiterates this description, stating in applicable part
at the top of page two, "This letter is an application to the Coastal
Commission to amend Permit 80-CC-122 to delete that offer.” A copy of the
amendment request is included in the supplemental exhibit packet.

C. Regulation Governing Permit Amendments

Applications for amendment to coastal development permits are governed in part
by Section 13166(a)(1) of the Commission's administrative regulations which

provide:

"An application for an amendment shall be rejected if, in the opinion of
the Executive Director, the proposed amendment would lessen or avoid the
intended effect of a partially approved or conditioned permit unless the
applicant presents newly discovered material information, which he could
not, with reasonable diligence, have discovered and produced before the

permit was granted.”

Thus, in order for an application to be accepted by the Executive Director,
the applicant must either (1) demonstrate that the proposed amendment would
not "lessen or avoid the intended effect of a ...conditioned permit,” or (2)
present "newly discovered material information" which could not have, with
reasonable diligence, been "discovered and produced before the permit was
granted.”

D. X jve Dir r's Decision and Anal

In a letter dated August 21, 1996, Commission staff informed Mr. Carter of the
decision of the Executive Director to reject his clients’ application to amend
Permit No. 80-CC-122. The basis upon which the Executive Director rejected
the application as mandated by Section 13166(a)(1) is described below.

1. The proposed amendment request "Lessens the Intended Effect” of Permit No.
-122 contrar jon 131 1) of th mmission's requlati .

The proposed amendment lessens the intended effect of the previously approved
permit by proposing to eliminate the offer to dedicate a public access
easement that is currently required by the permit without demonstrating that
the required alternative access is qguaranteed in perpetuity pursuant to an
agreement approved by the Executive Director. The intended effect of Permit
No. 80-CC-122 was to allow the four parcel subdivision of the 29-acre property
of the original permittees as approved by Mendocino County provided that a
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public access easement from Ocean Drive through the immediate area to and
along the shoreline is guaranteed in perpetuity. The permit required that the
applicants record an offer to dedicate such an easement along Schoefer Lane
and through the property. The special condition does provide that the offer
to dedicate the vertical public access easement "may be terminated if the
certified LCP includes a vertical and lateral access at the Botanical Garden
property, AP#¥ 17-07-12 & 17-05-08, and an agreement. the form and content of
which has been approved by the g;gggtjgg Director or his successor. providing
public access in perpetuity across the Botanical Garden property even in the
event of change in ownershi h recorded, ..." (Emphasis added).

Essentially, the condition sets forth three criteria that must be met before
the offer to dedicate the vertical public access easement along Schoefer Lane
"may be terminated.” These criteria are as follows:

a. The certified LCP must include a vertical and lateral access at the
Botanical Gardens:;

b. An agreement must have been recorded providing public access in

perpetuity across the Botanical Garden property even in the event of
change in ownership or use; and

c. The Executive Director or his successor must have approved the form
and content of the agreement providing public access in perpetuity
across the Botanical Garden property.

a. L i f Through r P

As required by Special Condition 1, the certified LCP does designate access
through the Botanical Gardens property. Policies 4.5-1 through 4.5-3 of the
Certified LUP are access and recreation policies specific to the Botanical
Gardens area. Policy 4.5-2 states as follows:

"The offers to dedicate easements to the public for access shall be
accepted and additional offers of dedication for public access easements
shall be obtained for those areas shown on the land use plan map
consistent with Policy 3.6-5 in order to complete this trail system.
Vertical access from Pacific Ocean Drive to blufftop access shall be
limited to non-motorized use."

The certified Land Use Plan Map covering this area is Map No. 14, the relevant:
portion of which is shown in Exhibit 6. The map clearly shows an existing
shoreline access (as delineated by a string of blackened circles) extending
through the Botanical Gardens property. Therefore, the Commission finds that
the first of the three criteria has been met. However, the other two criteria
jdentified in the termination clause of Special Condition 1 have pot been met.

b. Executive Director Has Not Approv ment Providing P
Access in Perpetuity Across the Botanical Garden Property
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The submitted amendment request, its transmittal letter, and subsequent

correspondence from the applicants' representatives make no showing that the
Executive Director of the Commission has approved any agreement providing
public access in perpetuity across the Botanical Garden Property. No such
showing can be made because the Executive Director has never approved such an
agreement for the Botanical Garden property.

c. N r vidin in per
h ical rden proper ven i vent of chan f

ownership or use exists

The Botanical Garden property is not subject to any recorded agreement that
provides for public access in perpetuity across the property. The amendment
request notes that the Mendocino Coast Recreation and Park District purchased
the Botanical Gardens in 1982 and 1991, and that the Mendocino Coast
Recreation and Park District (District), entered into grant agreements
pursuant to which the California Coastal Conservancy (Conservancy) gave the
District funds to purchase the Gardens. However, although the grant
agreements were made subject to a number of conditions requiring a portion of
the area subject to permit 80-CC-122 be used for public access, neither of the
agreements guarantee public access in perpetuity.

i. rant Agreement No. B81-033.

Grant Agreement No. 81-033 is the Agreement pursuant to which the District
acquired the developed central portion of the Botanical Gardens, consisting of
AP # 017-070-19 and 017-070-38, in fee, together with a five-acre easement
over a portion of the adjoining coastal headlands (AP # 017-050-08) -- i.e.,
the area which encompasses much of the existing public accessway leading from
the entrance of the Gardens to and along the coastal headlands. The Agreement
covers only two of the three parcels identified in the termination clause of
Special Condition 1 as the parcels which public access must be secured "in
perpetuity" before the Offer "may be terminated." Although Agreement 81-033
contains a number of provisions limiting use of the property to which it
applies to public access and park purposes, the Agreement itself "recognizes
that the District might fail in its mission, and provides merely that, should
this occur, the District shall be liable for repayment to the Conservancy of
the grant amount." Thus, it cannot be said to secure to the public a right of
access "in perpetuity" even across those of the parcels identified in the
Offer to which it applies. To the contrary, grant agreement No. 81-033
recognizes the District could fail in its obligations in which case the
District would be 1iable for repayment to the Conservancy of the grant amount.

ii. Grant Agreement No. 89-066

In 1988, the Conservancy granted the District up to an additional $50,000 to
prepare, in cooperation with the Corporation, a master plan for the future
operation and development of the Gardens, with a particular eye toward
evaluating the desirability of acquiring the remaining 35 acres necessary to
return the Gardens to its original 47 acre size. The final plan, which was
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adopted by the Conservancy in June of 1990, recommended, among other things,

that the parcels remaining in private hands be promptly acquired in order to

protect the natural and man-made resources of the Botanical Gardens, preserve
public access, and expand recreationa] opportunities.

Consequently, on June 25, 1990, the Conservancy granted the District "a sum
not to exceed two milliion ($2,000,000)" to acquire such property --
specifically, Assessor Parcel Nos. 17-040-23, 17-040-50, 17-070-37, and
17-050-08 -~ in order to "accomplish the purposes of the Mendocino Coast
Botan1c§1 Gardens Restoration Plan," including the "preservation of public
access.'

The agreement specifically prohibits the District from making any use of the
parcels inconsistent with the foregoing purposes and further requires that the
District execute an "irrevocable offer" to dedicate the parcels to the
accomplishment of such purposes, which the District promptly did. The offer
provides, in pertinent part, as follows:

1.  ACCEPT E . This offer may be accepted only if the
Conservancy finds that the existence of the Offeror has been
terminated or that the Offeror or its successor in interest in the
real properly has violated one or more of the . . . essential terms
of agreement no. 89-066. . . [in which case] the Offer may be
accepted by the Conservancy. or by another public agency or nonprofit
organization designated by the Conservancy.

The applicants identify two reasons why they believe the permit amendment
request should be accepted for filing: (1) that the covenant in the Offer to
Dedicate recorded by the District pursuant to this Agreement which requires
that the property be used in such a way as to preserve public access is
binding upon any and all who might come into title; and (2) that in any event
there's no reasonable likelihood the Gardens will ever pass out of public
hands. However, both propositions are erroneous.

First, the termination clause of Special Condition 1 requires an agreement
which secures public access not just across any portion of the Gardens but
rather across certain, specifically designated parcels: "AP # 17-07-12 &
17-05-08" or, using today's APN's, across APN Nos. 17-070-37, 17-070-38, and
17-050-08. Grant agreement 89-066, however, applies only to APN Nos.
17-040-23, 17-040-50, 17-0070-37, and 17-050-08. That is, it applies to only
a pg§t:on of the area referenced in the termination clause of Special
Condition 1.

Parcels 17-070-37 and 17-050-08 do in fact stretch from Ocean Drive to and
along the Coast. However, this is not where the developed public access

runs. As shown on the map, it runs from Ocean Drive, at a point farther to
the north, through the excluded parcel -- AP # 17-070-38 -- among others, to
and along the coastal headlands comprising parcel 17-05-08. More importantly,
the securing of access "in perpetuity" through Parcels 17-070-37 and 17-050-08
is not what is required as a precondition for termination of the Schoefer
Offer. MWhat is required is access through 17-070-37 and 17-070-38 and
17-050-08. \
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Second, although grant agreement No. 89-066 required the District to execute
an irrevocable offer to dedicate title in fee to the State of California, the
offer to dedicate is not an offer to dedicate a public pedestrian easement.
Instead, the purpose of the offer to dedicate is to protect the public's
interest in the Botanical Garden property, which was acquired with the
assistance of State funds. The terms of the offer provide that the offer may
only be accepted by the Conservancy if (1) the offeror has used the property
for uses not approved by the Conservancy, (2) the offeror uses the property as
security for debt without the Conservancy's approval, (3) the offeror
transfers the property without the Conservancy's approval, or (4) the offeror
does not use, manage, operate, and maintain the property in accordance with
Agreement No. 89-066 between the Offeror and the Conservancy. Thus, the
recorded offer provides a means for the Conservancy to take over the property
in the event the purchasers of the Botanical Gardens fail to adhere to the
grant agreement but does not expressly provide for a public pedestrian access
easement guaranteed in perpetuity. Furthermore, the offer to dedicate does
not by itself transfer title to the State. The State could only accept the
offer if one or more of the circumstances noted above occurs.

Third, the District Offer provides that the burden of the District's Offer —-
that is the "obligations, terms, conditions, and restrictions imposed by the
Offer —- "shall be deemed covenants and restrictions running with the land and
shall be effective Timitations on the use of the real property . . ., and
shall bind the Offeror and all its successors and assigns," to the benefit of
the State of California. Paragraph 6 similarly provides that the "terms,
covenants, conditions, exceptions, obligations, and reservations contained in
this Offer shall be binding upon and inure to the benefit of the successors
and assigns of both the Offeror and the Conservancy, whether voluntary or
involuntary."

Applicants suggest that in the event the District were terminated and the
Conservancy were to exercise its power to accept the offer, the Conservancy or
its successors would be required to hold the property open to the public. But
this is not the case. A1l the provisions say is that any successor or assign
of the Conservancy stands in its shoes under the terms of the offer. The
terms requiring the property's use only for public access and park purposes
apply only to the Offeror, not to the Conservancy. The Legislature has
specifically declared that if, upon acquiring a property, the Conservancy
concludes that the benefits of public use would be outweighed by the costs of
development and maintenance, it "shall not be required to open any area for
public use” For example, should the District fail in its obligations or cease
to exist, one cannot be assured that the parcels covered by the instant
agreement would not be sold to private parties or otherwise withdrawn from
public use. This could occur if the Conservancy could not find another public
agency or nonprofit to accept the District's offer to dedicate and declined to
accept the offer itself or if, after accepting the offer itself, the
Conservancy were to conclude that the benefits of public use would be
outweighed by the costs and exercise its right to sell such property at market
value.
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Thus, Agreement 89-066 clearly cannot be said to secure to the public "in
perpetuity" access through the Botanical Gardens to the coast. The amendment
request, its transmittal letter, and subsequent correspondence submitted by
the applicant's representative do not demonstrate that 2 of the three
circumstances required for termination which are specified in Special
Condition No. 1 have occurred. First, the Executive Director has not approved
an agreement providing public access in perpetuity across the Botanical
Gardens. Second, an agreement providing public access in perpetuity across
the Botanical Garden even in the event of change in ownership or use has not
been recorded. To eliminate the offer to dedicate a public access easement
required by Permit No. 80-CC-122 before all of the required criteria have been
met would only lessen or avoid the intended effect of the permit as
conditioned contrary to the mandates of 14 CCR 13166(a)(1). Consequently, the
proposed amendment request would lessen or avoid the intended effect of the
conditioned permit by eliminating the required offer to dedicate a vertical
public access easement through the applicant’s property before a vertical and
lateral public access easement has been guaranteed in perpetuity across the
Boganical Gardens property Therefore, the proposed amendment request must be
rejected ,

2. "Newl i rial m " whi 1
- > - a - r - - i N ] A | *

Even if the proposed amendment lessens or avoids one or more "intended
effects” of a coastal development permit, the Executive Director may
nevertheless accept an application to amend that permit if the applicant
presents "newly discovered material information" which could not have been
"discovered and produced before the permit was granted." (14 California Code
of Regulations section 13166(a)(1).

The amendment request does not identify newly discovered material information
which could not have been discovered and produced before the permit was
granted that would allow the Executive Director to accept the amendment
request for processing even though the proposed amendment lessens or avoids
the intended effect of the permit. The amendment request does discuss,
however, two events that occurred after the North Coast Regional Commission
approved the original permit. These include (a) the fact that the Botanical
Gardens were purchased by the Mendocino Coast Recreation and Park District who
signed grant agreements with the Coastal Conservancy to provide access through
portions of the property (although not in perpetuity and not approved by the
Executive Director of the Coastal Commission) and (b) the Mendocino County LUP
was certified in 1985 with a 1ist of desired accessways and with a policy
stating property owners may petition the Coastal Commission to relinquish
offers when access points prescribed by the plan are assured.

‘a. istr P ‘ 1

The submitted amendment request notes that in 1981 and 1992, the Botanical
Gardens were purchased by the Mendocino Coast Recreation and Park District.
As noted previously, the District entered into grant agreements pursuant to
which the California Coastal Conservancy gave the District funds to purchase
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the Gardens. However, although the grant agreements were made subject to a
number of conditions requiring a portion of the area subject to permit
80-CC-122 be used for public access, neither of the agreements guarantee
public access in perpetuity or guarantee public access over the entire area
subject to permit 80-CC-122.

Moreover, it is important to note that at the time the North Coast Regional
Commission acted on Permit Application No. 80-CC-122-A, public access through
the Botanical Gardens property to the shoreline already existed. The findings
adopted by the North Coast Regional Commission in 1980 for Permit No.
80-CC~122-A state in applicable part:

"Currently, a fee vertical and lateral access exists on the property
immediately north of the subject parcel (the Botanical Gardens)..."

However, the access available through the Botanical Gardens at the time was
not guaranteed in perpetuity through any sort of recorded document, just as
the current access available through the Botanical Gardens is not guaranteed
in perpetuity through any sort of recorded document. Thus, the fact that the
Botanical Gardens was purchased has not changed the situation over what
existed in 1980; Access through the Botanical Gardens still exists and is
still not guaranteed in perpetuity. Therefore, the sale of the property
through the execution of grant agreements does not constitute newly discovered
material information. Consequently, the proposed amendment request must be

rejected.

b. (Certified LUP Policies.

Five years after approval of permit No. 80-CC-122, the Commission certified
the Mendocino County Land Use Plan with certain policies relating to public
access. The Certified LUP designated appropriate accessways and includes a
policy (Policy No. 3.6-29) which states the following:

"Any proposed owner, who has recorded an offer to dedicate an easement to
the public as condition of permit approval and the specific locations of
the easement is not recommend in the land use plan for public access, may
petition the Coastal Commission to amend the permit that required the
offer to eliminate the conditions. It is the intent of the plan that
those easements which are not recommended in the land use plan be
extinguished by the Coastal Commission."”

Page 83 of the certified LCP also provides:

"LCP studies show that some access offers required by the Coastal
Commission are unnecessary or illogical in the context of the Land Use
Plan proposals of adjoining properties. Some of these offers can be
relinquished shortly after certification while others should be abandoned
when access points prescribed by the plan are assured. Where existing
offers of dedication are not essential to meet public access needs, the
Access component specifies that they be relinquished...."
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The applicants' representative claims that the offer to dedicate a public
access easement required by Special Condition No. 1 of Permit No. 80-CC-122 is
not designated in the LCP as an appropriate accessway. Presumably, the
applicants believe this is material information that would allow the Executive
Director to accept the amendment request even if the Executive Director
believes the amendment request lessens or avoids the intent of the permit.

However, the applicants' representative'’s claim that the offer to dedicate a
public access easement required by the North Coast Regional Commission is not
designated in the LUP is false. Policy 4.5-1 through 4.5-3 of the LUP are
access and recreation policies specific to the Botanical Gardens area. Policy
4.5-2 states as follows:

"The offers to dedicate easements to the public for access shall be
accepted and additional offers of dedication for public access easements
shall be obtained for those areas shown on the land use plan map
consistent with Policy 3.6-5 in order to complete this trail system.
Vertical access from Pacific Ocean Drive to blufftop access shall be
limited to non-motorized use."

The certified Land Use Plan Map covering this area is Map No. 14, the relevant
portion of which is shown in Exhibit 6. The map clearly shows a proposed
shoreline access (as delineated by a string of unblackened circles) following
the exact alignment of the offer to dedicate a public pedestrian easement
recorded pursuant to Special Condition No. One of Permit No. 80-CC-122. The
alignment of the recorded offer to dedicate is shown in Exhibit 4. The
proposed shoreline access links with the existing access provided through the
Botanical Gardens shown by the blackened circles to the north of the proposed
shoreline access. Thus, Policy 4.5-2 of the certified LUP calls for
acceptance of the offer to dedicate a public pedestrian easement recorded:
pursuant to Permit No. 80-CC-122.

Therefore, the Commission finds that certification of the LUP with policies
designating accessways including the accessway now proposed for deletion
consistently implements the Commission's action on Permit No. 80-CC-122 and
does not provide newly discovered material information that suggests that the
offer to dedicate a public pedestrian access easement required by the permit
should be eliminated. On the contrary, inclusion of the recorded offer as a
proposed accessway in the LUP only supports retention of the recorded offer.
Consequently, the proposed amendment request must be rejected.

E. i . nalysi n

The Commission has given careful consideration to the arguments advanced by
the applicants and the Executive Director regarding whether the applicants’
application to amend Permit No. 80-CC-122 should under the standards of
Section 13166(a)(1) of the Commission's regulations be accepted for
processing. Based on its evaluation of the record, the Commission believes
that the Executive Director's position is persuasive and is consistent with
the manner in which the Executive Director has in the past interpreted and
applied the standards of Section 13166(a)(1).
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Therefore, for all the foregoing reasons identified by the Executive Director,
the Commission finds that proposed amendment No. 1-96-44-A to Permit No.
80-CC-122 (1) would "lessen or avoid the intended effect of" Permit No.
80-CC-122, and (2) is not based on 'newly discovered material information."
The Commission therefore concurs in the determination of the Executive
Director to reject under section 13166(a)(1) of the Commission's regulations
the applicants' amendment request.

9025p



Mendocino

EXHIBIT NO. 1
NO.
RPPATONG

Regional Location

%, o
@ AN 3

/{‘” /~ N \k
W;; - eone WA,

Logune
\\S , — '4\.,/
WACXERRICMER BEACH o’ 2

STATE #aRg .( L ifee

3 “?:’? ﬂ ‘ o9 Ag\‘
( et - T { LN 1

.\/ﬂf_’_{‘_ LT »
,(
¥

-

% Fort Bro

g1410vd

i 4

PROJECT SITE

@ o oscoes LOCATION MAP =~ == /]h |
T ! ) ] T

T 1 T ) ! T T T T

- County of Mendocino Sheet 3 of 6



T K g et A

e SE R S )

.J

B et e

espdval

EXHIBIT NO. 2

APPLICATION NO.
1-96-44-A

L LT

v

g

e e B PR e

PROJECT LOATION T~

80 - (L-V22

1-9¢ -44-A

inity Ma

Vi

(2T MILES)



e

STATE OF CALIFOMNIA EOMUND G. LROWN JR., Govvy&cr
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CALIFORNIA COASTAL COMPUSSION
MNORIH COAST PLGION
1656 ULACN STRZET, RGCM 150
P.O. SOX 4945 EXHIBIT NO. 3
EUREKA, CALIFGRNIA 95501 i
. : July 25, 1980 APPLICATION NO.
’4 {(707) 443-1623 | y 25, 19 by Myl

Permit No. 80-CC-122

Ernest & Miriam Schoéfer
P.0. Box 860
Fort Bragz, CA 95437

(Original Permit)

Dear Mr. & Mrs. Schoefer: RE: Permit 80-CC-122

On July 9, 1980 , by 2 vote of 11 in favor, ~ Oopposed, the
North Coas‘c Region of the all;oma Coastzl Commissicn g:an ed your
epplication for a permit for ths develcopment described in the atteched application
summary and staff recommendation, «.:mch vere adopted at the Commissicn mesting of
July ¢, 1980 . This permit is limited to the above described development
and is subject to the terms and ccncmticns centained therein. :

This permit will be in effect for a period of two years frcm the time of
~the Regicnal Ccrmission's final action. If the final m/c.evnloor"ent nas not been
comnenced by that date, application for any extensicns must be made befcre
expiration of the permit.

If you should determine that you wish to assign this permit to another
. party, ycu should contact the Regional Ccmmission office for instructicn in the
appropriate procedure.

You will also find attached a "Notice of Completion™ which should be
returned when you have finished your project.

Please return to this office copy of this statement with youwr signature
acknowledging that ycu have received it and understood its content.
., Al% constructicn must occur in accord with the propeosal as set forth in
' the application for permit, sub;ect to any special conditions as set forth in the
attachment. Any deviations from the approved plans must be reviewed by the
Commission pursuont to Galifernia Administrative Code, Title 14, Sections 13164~

13168,
' Yours truly
RICI'LRRD%/ RAYBURN
Executive Director
ggta mentd & Stanton .
" County Assessor's Office

Building
~ Planning Departrent
The undersigned rermittee acinowledges receipt of the Californiz Coastal Comadssion
Férmit No. 80-CC-122 y and fully understends its contents, including all
conditions imposed. : .

DATR PERMITTEE . .
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Avplicant: Ernest and Miriam Schoefer Agent: Raymond & Stantcon
P. 0. Box 860 150 Main Strest
Fort Bragg, CA 95437 Mendocino, CA 35460

Proposed Devslovment: Four-way parcsl minor subdivision

Project Tocation: West of Highway One, 2.L miles south of Ft. 3ragz.

A, Site Charzco=esristics:
1. DParcel size: 74e geres, 2, 4= acras

2. Slope: 0-30% X 10-30% X =20% X

3. Vegetatiion: Annual grasses and ccnifers

4, Zetween 334 2nd Sirst roadway: Tss X Mo
. Developed iresa: Yes Jo 1 3 Hams
. Other (iccess, wetlands, drsinszs, 2tc.):

1. Size of sitructurs(s): N/A sq. 5.

2. Height (Zrom average Iinished zrade): N/A 5,
3. Water Supply: Commurisy system X well

4. Sewage disposal: Community system X isept;c

5. Underground utility service: Tes X Yo

6. General Zlan U-C Zening R-E

7. Other: The vroject is lccated in the Fort Bragg Market and
" Zxpansion area.

II. Conditiors of Avrroval:

Z. Access:

Prior to issuance of the permit the Executive Jirector shall certify in writing
that the following condition has been satisfied. The applicant shall execute
and record a decument, in a form and ccntent aporoved by the EZxecutive Director
af +he Commissicn, irrevocably offering to dedicate to an agency approved oy
“ne Execubtive Director, an easement for public pedestrian access to the shore-
line. Such esasement shall be 25 feet wide located along the southern boundary

"Original Permit (2 of 8)"
H7-78




Ernest & Miriam Schoefer {

-2- R

of the property fine and extend from the Ocean Drive (o}? dighway One) to
the mean high tide line/bluff edge and shown herein as Zxhibit II. Such
easement shall be recorded free of prior liens except for fax liens and
free of prior encumbrances wihich the Zxecutive Director determines may effect
the interest being conveyed.

The offer shall run with the land in favor of the Psople ¢f the State of
California, binding successors and assigns of the zpplicent or landowner.
The offer of dedication shall be irrevocable for a pericd >I 21 years, such
period running from the date of recording.

However, if the certified L@P includes a vertical and lateral access at
the Botanical Garden property, AP# 17-07-12 & 17-C5-08, and an agreement,
the form and content of which has been approved oy the Executive Director
or his successor, providing public access in perpetuity across the above

' property even in the erent of change in ownership or use has been recorded,

the offer of a vertical access across the applicants property may be terminated.

III. FINDINGS AND DECLARATIONS:

The Commission finds and declares as Follows:

A.

B.

Project Discussion: The applicant proposes a parcel division creating 2.C1,
%.0, 2.31, and 1L.03 acre lots on property current’y zcned 3-Z. The actual
division is of an existing 27+/- acre parcel, split three-ways. In addition,
the noncontiguous 2+/- acre varcel (existants has Teen iInccrvorated into the
oroject by the county, creating in sffect, 2 four-way division. Parcels in
the immediate arsa vary in size from % acre to 15 acres and the sntire area
is presently zoned R-E.

Parcels along the west side of Highway One are zoned C-1 and ars currently

in a building ban area being controlled by the Mendocino County Health Depart-
ment. Although the proposed project is not in the axisting ban area, the
Health Department has noted scme concerns with wabter and septic problems on
adjacent properties that may te associated with this parcel. '

The applicant proposes to offer a vertical 60 foot sasement on the southern.
boundary of the parcel to the County of Mendocino Department of Public Works.
The Department has stated they do not intend to accept this =asement.

Project History: Evidently the ownership of the 27+/- acre varcsl was recorded
with the County Assessor's Cffice under several assessors parcels of 2 to §
acres in size. They then merged in 1973 requiring 2 subdivision for the cre~
ation of more than one buildable parcel. :

Cn September 21, 1978 the subject division was conditionally avproved by the
HMendocine County Planning Commissicon. On Tuesday, April 10, 1979, Judge Jomn
Golden ruled in favor of Mr. Schoefer's spplication for sxemvtion to the
moritorium.

Site History: On June 13, 1979 the Regional Commissicn conditicnally approved
a permit for the development cf a single family residence on the subject 27+/—
acre parcel (79=-CC~83). The residence has been constructed and is located

on the proposed parcel number two of this applicaticn (see Exhibit II ). Con-
ditions placed on the residential application consist of resubmission of
landscaping plans, road improvement plans, exterior finish, and a lateral
access easement.

"Original Permit (3 of 8)"
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D, Coastal Issues:

«

_between the gag

Access and Recreation: The subject nromerty is 1
ne following

o)
and the first public recad, and as such, is sub’ect
provisions:

Section 30212(a) states:

catad
¢ t

"Puklic access from the nearest pubiic recacdway <c the
shoreline and along the ccast shall de previded In new
development projects exceot where (1) it is inconsistent
with public safety, military securiiy needs, or the pro-
tection of fragile ceastal rescurces, (2) sdequete zccess
exists nearby, or (3) agriculture wculd be adversely
affected. Dedicated accessway shall not be recuired ic
ve opened to public use uniil a public agency or srivate
association agrees to accevt responsibility for maintenance
and liability of the accessway.”

Tre Statewide Interpretive Zuideline for access policies {adovted Febe
ruary 20, 1580) states, ". . . 211 new development resuiiing in any
intensification of lend use gsnerates sufficient turdens on public access

-

to require access conditlons In conjunction with that development.”

The approved permit for a single family residence (79-CC- 22) was con-
ditioned with the offering of a2 public access zasement as shown here on
Ixhibit III. It was determined at that time, “he construction o1 2
single family residence warranted only a laterzl easement.

The guidelines further state, ". . . the applicant may alsc be required
to dedicate additional accessways cr areas. . . %0 talance She burdens
to the public with the benefit %{c the applicant.”

In determining where vertical access should be reguired, the Commission
shall consider, the nature of the dburden on public zccess created by the
project and the public need to gain access to She shoreline in z given
area nearest existing public access points in the area are located at
Noyo Harbor to the north and Jug Handle State Park to the south. )
The Commission Iinds that there currently exist a need in the area
of the subject »roperty for additional public access sasements.

The Commission further finds ihat the division of %he subject
property creating two additonal buildable parcels will result in
t@e intensification of land use and, as such, o be found consistent
w1th the access policies of the Coastal Act, 2 dedication of a
vertical access is necessary.

Currently a fee vertical and lateral access exists on the property
immedia?ely north of the subject parcel (the Sotanical Zardens).
Eﬁ_has oeen suggesteq by stgff and the current osropery owner that
vAls access may be offered in perpetuity to: She state as a public
access, -ee or otherwise. This access is contiguous to the épnli—
gant's lateral access easement currently orfered to the State under
Suden 2a the sorstsion 10, oo nopioianioal Sexdens ascess is in
ind chat. iegecs o y :; ommlsszgn world then be able to

‘ ’ ed adequate access does exist nearby.

The Commission therefore finds the pro- 2 it i
: : wile project, as conditioned, in
conformance with Section 30212 of the 1976’Ooastal Act. ’

"Original Permit (4 of 8)"




Ernest & Miriam Schoefer
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B. CHECA: The project «+ill not have any adverse enviror—ental impacts within
tne meaning of the California Tnvironmental Quality A%T.

Fe L.C.Ps2 The project as conditioned, will not orejudicze the ability to
prepare a Tocal Coastal Program in conformence with =ze policies of Chapter
3 o7 the 1976 Coastal Act as it nas been conditioned 0 enhance puolic

access opportunities while maintaining all access zossibilities for the
area.

; "Original Permit (5 of 8)"
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KENDGCING CCUN™

EXHIBIT NO. s !

APPLICATION NO.
1-96-44-A

Offer to Dedicate
Required by

80-CC-122
1 of 7)

|

-orded at the Request of

And When Recorded Return to:

State of California

‘California Cosstal Commission

631 Howard Street
Fourth Floor

San ?razczscc, Catsirornia 24105

IRREVOCABLE OFFER TO DEDICATE

15691
“gg‘(; %t 32{37 G

;aa 12:( ne C 211 -
utll(' 1T 2n 80

Azru’zlfsfsabﬁ
sif x... 4l uf.

"/./Lﬂd I" un"'/

rpacis

Mo Zea

WHEREAS, ERNEST SCHOEFER and MIRIAM SCEOEFER (hereingfter

referred to »s "owners") are the owners of record of that cegtain

real property located at 17950 Ocean Drive, Fort Bragg, gendocinc

‘hexein by this ‘eretence and which 13 hereinaiter referred as

the "subject property“- and

WKEREAS, the CALIPORRIA COASTAL COHXISSION NORTH

County, California, which property is legally desc ibed 2s set

rorth.in Exhibit “A“,'and zttached hereto and incorporated

‘.COAST REGIONAL COHHISSION, (hereinafter referred tn an "the

‘ot Caltfcrnia- and ‘;" e ,‘”'3,:‘

:Arsference subject to the follcwing coaditions

. ut the Starf Reccmmendntion and rindiags which are marked Exhibit

: WKEREAS, the people ot the SOzte ot Calitornia bave

: was granted on July 9, 1980, in accardance with tbe provisions

"The applicants will execute and reecrd a documeat.

in a form and conteat approved by the Executive
Director of the Commission, irrevocably offering to
dedicate to a public agency approved by the Executive
Director, an easement for public pedestrian access

to the shoreliae. Such easement shall be twenty-{ive
- (25) feet wid locﬂted nlong the southern beusdary

<.
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v MENDCCINO CSUP~™ ‘

of subject prope~ty line and extends from Ocesn Drive
(Cld Highway 1) to the mean high tide line/bluff =2dge
as shown herein on Exhibit “JI". Such easement shall
be recorded free of prior liens except for tax liens
and free of prior encumbrances which the Executive
Director dctcrmines may etrect the 1nterest be;ng
conveyed.

Tne ozfér shall run wiit lhe land in favor of the L
people of the State of California, binding successors - ERR
and assigns of the applicant or land owner. The offer

of dedication shall be irrevocable for a perica of

twenty-one (21) years, such period runaing from the

date of recording.

However, if the certified LCP includes & vertical
and lateral access at the Botanical Gardern propert”, .
AP# 17-07-12 and 17-05-08, and an agreement, the form
and content of which basg been approved by the Executive
Director or his successor, providing for public access
S iu perpetuity ascross the ahove property event in the
S ' event of change in cwmership or use has been recorded.
Lo . the offer of a vertical accegs across.the applicxnts'
. pxoperty may,be terminated » T

»,
*

ISy

e
-

LR

~i{ IKEREAB, the subject yroperty is a parcel loﬁated
.betwecn the Iirst public road znd the shoteline, and

!HEREAS under ‘the polieies ot Sectious 30210 through

»30212 of the Cxlifornza Co&stal Act ot 1978, pub;ic access to

'

i At - bt .4 i i e s ] ¢ %

A RAERE

?~be twenty-tive (25) teet 1n vidth

along the south boundaxy o h
the “subject property s destgnated in Exhibit "B%. -
' This otrer.ot dedication shall be irrevocable for
1 period of twenty-one (21) yesrs measuréé from the date of

recordation and shall be binding upon the owners, their beirs,

NE)
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EXHIBIT NO ‘ ,5',(“3r'of‘ 7 -3- aunx1277 ?:55222

.. tes .\ Wl

s ]

éassigﬁs, ar Sucees3sors in ianteresl to che subject property

described above. However, if the certified local coastal

pfogram ihc]udes & vertical and~1ate;al access at the Botanical
G#rden prdpcrty. HYendocino County Assessor's Pircel No.‘l7-07-12
and 17-05-08, aad annagvaément, the Torm and content ¢f which
bas been approved by the Executive Director or hisAsucceSSOr.
providing public accéég lh ‘perpetuity across the Botanical
Garden property, binding upon’ the heirs, successors and assigns
of the owners thereof, the p:fer¢ot access provided for by this
offer may be terminatdd. The People of the State of California
shall accept this offer through-the County of Mendocino, the
local gévernmenc and in whose jurisdiction the subject property
lies, of through a public agency acceptable t6~§§e Executive
Director of the Commiésicn or its succescor in interest.

The Public agency sball, ss a condition prezedent

to. permittiug public use of the easement offered hereby, execute

.;{;n agreement with offeror, their heirs, succesgors or assigns

J*o be *-sponeiblc Icr tha ma¢ntenan;e u¢ the easement including.‘

,,,,,,

- but not limi ed to, the remcval Qf all trash, and debris. left

jton the easement or immediately zdjncent thereto, by persons

'»using the easemeat.¢wf‘

’The Puhlia agency sh&ll, as . ccndition precedent ’
to pernitting public uae ot the easement oitered hereby execute

an &greenent with cwners. heir heirs. successors in 1nterest

§~or sssigns. to indemni:y and hold owners, their heirs, successora

in iuterest nud lssigns. rrec and harmless Iroa liability ror "

finjury or. harm tn persons ar property. inclnding thst o! owners,

.l
R e‘

in tho deteuse ot any sucb elnin or suit and tha paymeut of

ﬁf:ny Judzment which may be obtained.

Acceptance of the offer is subject to & covenant which
" rups with ' he land providing tbat the first offeree to accept the

eagement may not abandon it but must instead offer the easement

- tQ other public ageneies.gcceptable to the Execntive Director

. - o n e 90 -.-_...,...‘.,‘. ot s mm ot




bt e R SN S

MENDOCING CCUNTYLam

of the Commission fcr the duration of the term of the original
otter to dedicute. The grant of e;senent once made shall rin
wich the land xnd shall be binding upon thc owners, their heies
and nssigns. ’

Executed on zhisﬁ__ ay of _@&M_____.‘ .

1980, tt_gfégz&zéfykhi , County of Mendocino, California.

s-rm oF CALIFORNIA) o
8SS.
coum'! or KENDOCINO) ‘ ' -

On ,%&9% » 1980, befoure me, the undersigned,
& Notary Public in and for said State, personally appeared ERKEST

. SCHOEFER and MIRIAM SCHOEFER, known to me, to be the persons .
whose names are subscribed to the within instrument, and

acknowledged to me that they executed the same.

us 2 “and and o!ticinl aeal.

*

~”No. 80~CC-122 on .

\Cotstal Commission censenta to recordution theredf by 1ts duly

antharized otficer.

Dated: JLo=cr-2% /?&a CALIFORNIA COASTAL COMMISSION

-
—— T e — —— ——— -

EXHIBIT NO 5 (40f ?) T c LR LSRN Sl T P . ) e
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Afc de to be the'p

.~) BS.

» .
¢/ , 1680, befo;e the under-
for said Stzta, nersonally ‘gﬂ‘r’nuood
y known to me to be the 2
the California Coastal Commigsion and known
rson who executed the within instrument on
bebalf of said Cormission, and acknowledged to me that such
Commission executed the same.

i e . WITNESS my hand.nnd official seal,

Dnvayei
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EXHIBIT A"

The land referred hereto {s described as follows: . '

Al that certain real property situate, 1ying and being in the unincorporated area,
County of Mendocino, State of California, more particularly described as follows:

TRACT ONE:

That portion of Section 24, towaship 18 North, Rauge 18 West, Mount Dfablo

Base andvMeridian, more particularly defined and iying with the fallowing
- described boundaries: .

COPMENCING at a pofnt from which the Southcast corner of Section 24, Townshia
18 North, Range 18 West, Maunt Diable Dasc and Herid{an, bears South 11* on'
.. Fast, 1909 feet, said point of Cumnencement being the Northwest corner of that

-.-parcel of land conveyed by A. Polly and Olga E. o

A,
!
" 154 of Deeds, Page 254, Mendocina- County Records,

Ty, his wife to Chrlstopher

.. ]. Sallinan by deed dated Qctober 27, Yuuu, recorded Novesber 5, 1909 in Liber

thence frow said point of

conmencement, Suath 3° GO' West,
Sering;.thence West along the Nor
feet to the True Point of Jegtnni

316 fecet to the Hortherly lthe of land of Jacob
therly line of said Jacob Sering lands, 627.39

ng;

thence from said True Point of Beginning and

. .along the exterio_r poundaries of the parcel of land to be described as follows:

. North 24% 15' West, 594.24 feet to a 2 inch

diameter iron pipes thence Horth

88° 21’ 10" West; 595.65 feet to a 2 inch
15Y°20" West,. 21,52 feet to a 2 inch dfame
West556.33. feet to-the most Hortheasterly

diameter iron pipe; thence South 26°
ter iron pipe; thence fiorth 70* 37' 20*
‘corner of that parcel described in the ..

+'deed from DeMood Corporation to Lois E.

South boundary of said parcel 300 fect;
said parcel the following courses and di

Tracy and and Mary Margaret Schmidbaver and

recorded in Book 714, Page 599, of OSffcial Records of Mendocino County; thence
- South 399.21 feet along the east boundary of said parcel; thence West along the

thence along the Westerly boundary of
stances; North 315 feet; thence East 30

feet; thence Norh 13® 00° East 55 feet; thence North 20° 45' West 149.58 feet to

the most Northwestern corner of said parcel,

said poiat being the most Hortherly

corner of the land described

~ Records of Mendocino County;
. Ocean the following general ¢

in the deed from William and Margie N. Qlander to

DeWood Corporation, rccorded Janvary 16, 1964 {n Yolume 648, Page 548 of Official

thence along the line of mean high water of the Pacific
ourses and distances, South 14° (0' West 180.00 feet;

. " EXHIBT NO. 5°(6 of 7)

thence South 87° 00' West 610.60 feet; thence South 34° 45' West 9.52 feet to the
most Northerly corner of a parcel of land described {n deed from H. H. and lene
-~ ;7 Wonacot? to B, H, and Wanda E. Murphy and recorded tn Book 360, Page 4 of Official
7.+ Records of Mendocing County; thence along the Northerly boundary of said Murphy
parcel South 51° 26' Fast 145.66 feet; thence South 43° 30" East 110.81 feet;
. thence South 14° 19' East 38,02 feet; thence South 78° 26' East 68.88 feet; thence
South 47.20 feet to thc Northeast corner of that certain parce) of land described
in deed from MW, H. and Ilene Wonacott to Joseph Ogden Zink and Ila Fern Zink,
recorded Septumber 2, 194Y in Volume 254, Page 422 of Mendocino County Records;
Continued...
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. chence continuing South slong the East boundary of said Zink parcel 60 feet o the
Jautheast corner of said parcel; thence East 270 feet; thence South 290 feet; thence
1806.11 feet to the True Point of Beginning. .

" 17-050-10, 13, 15-% 16 - . .. S ;
17-070-26, 27 428 , , .

G TRACT Two: .
e, .
" Thel portion of Section Z4, Township 18 Rorth, Range 18 ¥West, Mount Diablo
. :;rigial;. mare particularly defined and lying within the fallowing described
“boundaries: .

S e S Moo s

L .

geginning at the most lortherly corner of the parcel of land described in the
¢ _Deed from William 0lander and Margie M. Olander to De Wood Corporation recorded
‘ January 16, 1964 in Book 848 Official Records, Page 548, Mendocino County Records;
thence from said point of beginning Scuth 70* 37* 20" East along the Northerly
Vine of said percel of lsnd 329.27 feet; thence South 393.21 feet to the centers
.= . - line of a S0 foot easement, thence West along said centerline 300 feet; thence

© .77 Horth 315 feet;. thence: East 30-feet; thence.North 13° CO East 55 feet; thence
# o North 20° 45%.West 149.58 feet to the point of beginning. . . SN

~ 17050432 -




I EXHIBIT NO. ¢

| APPLICATION NO.
1-96-44~A

[LUP Redesignated

I Shoreline Access

MENDOQCINO GARDENS
BLUFFTOP

SHORELINE ACCESS

. SHORELIE ACCESS
..;...... Shoreline Access
(‘ : Existing
| Shoreline Access
e Proposed ~ EXCERPT FROM

LUP MAP 14 "BEAVER"
Certified Nov. 20, 1985
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EXHIBIT NO. -

- - APPLICATION NO.
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Botanical Gard
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ffer to Dedicari

1 of 14

e 9775

L:CC550 AT 22QUEST OF
REDWOOO EMPIRE TITLE COMPANY

- e 1910 2548
i JUN -4 AMI0: 1L

Recording Requested By and .
CEmaL BECONDS
1

when Recorded Retura to: ;
OGN COURNTY CAL,
State Coastal Conservancy W’?éf:gzgg"bc

1330 Broadway, Suite 1100
Dakland, CA 94612

o e tar e
L., it

P

) i Attn: Legal Counsel e B

;, d Project: Mendocino Botanical Gardens 4/}/ .
EXEMPT FROM RECORDING FEES -- GOVERNMENT CODE SECTION 6103 g/)ifg\\k'P
OTE: Document may
.::‘“J?::::nﬁy fegioie 1 TOHIOL

duse taadable phatographia
record.”

JRREVOCABLE OFFER TO DEDICATE TITLE IN FEE

This IRREVOCABLE OFFER T0 DEDICATE TITLE IN FEE ("Offer®) is made
tvis /3% day of Drcds , 1981, by the Mendocino Coast
. Reereation and Park District ("Offeror®}, a public eatity.

Pertinent Facts

A, Offeror is the legal owner of a fee interest in certain real
property {("the real property”) in the County of Mendocino, State
of California (described in Exhibit A, which is incorporated by
reference and attached) and conveyed to Offeror under a grant deed
recorded concurrently with this Offer.

.
N

’.

et
SH

RIS
R

B. Offeror is purchasing the real property using funds proevided by
the California State Coastal Conservancy ("the Conservancy®)
pursuant to the authority of the Conservancy under Division 21 of
the Public Resources Code to provide grants to local pudlic
agencies for the acquisition of real property; and pursuant to
unrecorded agreement no. 89-066, dated June 25, 1990, between

Offeror and the Coaservancy.

C. Offeror's agreement with the Conservancy requires that Offeror
make this Offer.

e e e ¢
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Irrevocable Offer to Dedicate

D.  Offeror intends through this 0ffer to bind itself and its assigns
and successors in interest.

E. Offeror is executin§ this Offer to comply with agreement no. 89-
065, and to protect the public’s interest in the real property,
which was acQuired with the assistance of state funds.

NOW, THEREFORE, in consideration of the Conservancy's grant to
Offercr for the acquisition of the resl property, and the preservation
of the public’s interest in the real property, Offeror hereby
irrevocably offers to dedicate fee title to the real property to the
State of California, acting by and through the Conservancy or its
successor agency, as follows.

1. ACCEPTANCE OF QFFER. This offer may be accepted gnly if the
Conservancy finds that the existence of the Offeror Ras
terminated; or that the Offeror or its successor in interest in
the real property has viclated one or more of the following
essential terms of agreement no, B89-066:

a. The Offeror has acquired the real property to accomplish the
purposes of the Mendocino Coast Botanical Gardens Restoration
Plan ("the Plan™), approved by the Conservancy on June 22,
1990, (and as it may be thereafter amended by action of the
Conservancy); and no use of the real property that is
inconsistent with these purposes shall be permitted, except
by specific act of the Legislature.

b. The real property (including any portion of it er any
interest in it) may not be used as security for any debt
without the written approval of the State of California,
acting through the Executive Officer of the Conservancy or
its successor.

¢. The real property (including any portion of it or any
{nterest in {t) may not be transferred without the written
approval of the State of California, acting through the
Executive Officer of the Conservancy or its successor.

d. The Offeror shall use, maaage; operate and maintain the real
property as provided in agreement no. 89-0S6 between Offeror

and the Conservancy.

Upon a finding by the Conservancy that any of the essentia’ terms

set forth above has been violated, or that the existence of the
Offeror has beep terninated for any reason, this Offer may be

2
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Irrevocable Offer to Dedicate

accepted by the Conservancy, or by another public agency or
nonprefit organization designated by the Conservancy and which has
agreed to accept the obligations of the Offeror under this Offer,
by recording in the Official Records of Mendocino County, a
Certificate of Acceptance in substantially the form of the
1ttached Exhibit B. :

BENEFIT AND BURDEN. This Offer shall run with and burden the real
property. All obligations, terms, conditions, and restrictions
impased by this Offer shall be deemed covenants and restrictions
running with the land and shall be effective limitations on the
use of the real property from the date of recordation of this
document, and shall bind the Offeror and all its successors and
assigns. This Offer shall benefit the State of California.

USE _OF REAL PROPERTY 4§ SECURITY FOR DEBT. Offeror and its

successors and assigns shall not use the real property as security
for any debt withou® the written approval of the State of
California, acting by and through the Executive Officer of the
Conservancy or its successor,

IRANSFER OF REAL PROPERTY. Transler of the real property shall be
subject to the approval of the State of California, acting by and
through the Executive Qfficer of the Conservancy or its successor,
and the transferee shall be subject to all terms, conditions and
restrictions contained in this Offer. In particular, but without
limiting the restrictions provided above, the transferee shall use
the real property only for the purposes of the Plan, If the
Conservancy deems necessary, prior to the Conservancy’s approval
of any transfer of the real property, the transferee and the
Conservancy shall enter into a new agreement sufficient to protect
the interest of the people of California.

CONSTRUCTION OF VALIOITY. If any provision of these restrictions

s heid to be invalid or for any reason becomes unenforceable, no
other provision shall be thereby affected or impaired.

SUCCESSORS AND ASSIGNS. The terms, covenants, cenditions,

exceptions, obligations, and reservations contained in this Offer
shall be binding upon and inure to the benefit of the successors
and assigns of both the Offeror and the Conservancy, whether
voluntary or involuntary.

w1910 e 530
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1rrevocable Cffer to Dedicate

7.  IERN. This Offer shall be irrevocable, and upon recordation of an s
accaptance in the form of Exhibit B, this O0ffer shall have the

effect of a grant of the real property to the State of California .
or other accepting entity designated by the Conservarcy and having i
execyted a substantially similar acceptance, as provided {n this or

Offar. —

Of feror executes this document on the date first written above.

MENDOCINO COAST RECREATION PRI
- AND PARK DISTRICT, Offercr X

Chedes A. Goise
Print or typs name

Aéb‘nw\- 3’5’&‘3""/
titie

ACEKNOHWLED

o
Ix

ENT
STATE OF CALIFPORNIA, COUNTY OF MEHDOCINO:

0a this éifﬁ ___day of March, 1991, before me, the
undersigred, a Notary Public in and for said County and State,
personally appeared CHARLES A. BOISE, known to me to be the
Administrator of the MENDOCINO COAST RECREATION AND PARK
DISTRICT, a political subdivision, and proved to me on the basis
of satisfactory evidence to be the person who executed said
instrument on behalf of said political subdivision, and
acknowledged to me that such political subdivision executed the
same.

IN WITNESS WHEREOF, 1 have set my hand and sffixed ny
Official Seal on the date hereinabove set forth.

. 2 :
DFEICIAL SCAL <% .
DEAN®MA A GUNMNAR = — e '-”):'_?‘ .
BOVCATY ta s s e sy POTARY PUBLIC 1n and for said T
- TNTR PN County and State. ; ggga{;f'
Yo G ontsam Pug ane 24 1983 ) L£ R
20 BOX 1S FOY Baang ca 9533¢ & ‘

oo 1010 eae 591
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EXH1B3IT "A"
The land referred to herein is descrided as follovws:

All that cerzain real prcperty situate, lying and being ia the unincorperated
area, County cf Mendocine, State of Caltfornta, more particularly described as

follovs:

That portion of Section 14, Township 18 Norzh, Range 18 West, Mount Diabdblo Base
end Meridian, more parcicularly defined and lying within the following described
boundaries:

COMMENCING at a poinz fre= which the Scuzheast corner of Section 24, Towaship 18
North, Range 18 West, Mount Diablo Base and Mer{dian, bears South 31°® 00' East,
1909 feet distanc; said point being the Norzhvest cotaer of that parcel of land
coaveyed from A. Polly and Olga Polly to Chriscopher L. Sallinen by Deed dated
October 27, 1909 and recorded Novezber 5, 1909, i{m Book 154 of Deeds, Page 254,
Mendocino County Records; theace South 3° 00' West, 316 feet to the Northerly
14ne of lands of Jacod Sering; thence East along sald Northerly line of Sering,
140 feet to the center of the present County road, cosaonly known as the lounty
Coast Road; thence Nerth 10° 32' 10" East, along the ceater of said zoad, 185.88
feet to a point from which the Southeast corner of said Section 24, bears South
24° S4° 02" East, 1874.37 feet distant, sald point being the true point of
beginning for the parcel of land herein described; thence from said true point
of beginning and aloag the exterior boundary lines of the parcel of lané,
descrided as follows:

leaving the center of satd councy road, North 73° 30" 36" West, 442,22 feez;
thence North &6° 30°' 30" Vest, 108.:9 feet; thence South 82° 39" 40" West, 75.86
feet; thence South 89° 35" West, 412.99 feet; thence South 74° 4L2' 50" Vest
94.56 feet; theace North §6° 21°' 10" Wesz, 595.65 feet; thence South 26° 15' 20"
West, 21.52 feer; thence North 70° 37' 20" Vest, 875.60 feet to a one inch
diameter iron pipe ser Iz concrele oa the bluff of the Pacific Ocean and froam
which pipe 2 United States Coast and Geodetic Survey triangulation szation known
as “"BEAVER 2", bears South 29° S0' West 874.67 feet distant; said triangulation
station being a standard bromze disk set ia concrete; thence continuing North
70° 37 20" Ves:, 10 feer (more or less) to the line of ordinary high water of
the Pacific Ocean; thence meandering said high vater line by the folloving
general courses and distances: Norch 31° ¢0' East, 85.00 feet; thence Scuth 86°
20' West, 45.00 feet; thence North $2% 15' West, 75.00 feet; thence Norzh 67°
3u¢ “ast, 75.00 feet; thence South 60° 30' East, 45.00 feer; thence North 10°
4S' East, 40.00 feet; theace North 34° 00" West, 70.00 feet; thence South 75°
30' East, 90.00 feet; thence South $5° 00' Easc, 105.00 feer; thence Norzh 21°
15' East, 4«0.00 feet; thence North 43° 15" West, 150.00 feet; thence Nozth 33°
00' West, 140.00 feet; thence North 4° OC' Vest, 115.00 feet; thence North J1°
45" East, 40.00 feec; theace South 49* 00" East, 125.00 feet; thence North 49
30' East, &45.00 feet; thence Nerth 13° &5° West, 140.00 feet; thence Nor:h 33°
00' East, 25.00 feet; thence South 26° 00' Easc, 40.00 feet; theoce North J9°
10* Easc, 145.00 feet; thence South 87° 15' East, 110.00 feer; thence South 47°

(Cont'd)
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(Exhibit "A™ Cont'd)
45 East, 155.00 fees; themce Sewzh 13* 00' fasc, 90.00 feer; thence North 49°
00' East, 53.00 fee:; zhence Scush 68° 00' EZas:, 165.00 feet; thence Norch 39°
10" East, 100.00 feez; thence $cush 79° 30' Easc, 65.00 feer; thence South 58°
30* East, 100.00 fee:; chence South 89° 13' 20" Easc, 101.66 leet to an {nter~
section with the center of a stream commonly kaown as Digger Creek; thence
leaving the line of créfnary high vater of the Pacific Ocean, North 81° 40°' Easc
along the center of said Digger Creek, & distance of 55.00 feet; thence con-
tinuing alcag the ceazer of sald Digger Creek, South 37° 00 Easc, 50.00 foec to
an interseczion with an old pickez fence line; thence leaving the center of said
Digger Creek, North £9° 04° 40" Easz, along sald old picket fence which hag been
long recogaized and accepted as the property line, a distance of 771.00 fees;
thence leaving said fence line, Scuth 15" 49' 50" Vest, 258.00 feet to the
center of the aforecentioned Digger Creek; thence along the cencer of said .
Digger Creek by the folloving general courses and distances: Souch 2° 24" Wesc,
41.54 feet thence South 76° 45' Tast, 290.00 feet; thence South 17° 30° Ease,
155.00 fee:; thence Souch B2® 15' Zas:, 80.00 feet; thence Scuth 24° 30' Eas:t,
270.00 feet; thenca Korth 89° 30' Yast, 135.00 feet; thence South 14* 15’ Easc,
80.00 feer; thence Norzh 89* 20' East, 35.00 feez; thence Norch 40° 30' Easc,
22.00 feet; thence South 72° 21' 15" East, 42.95 feer to the center of the
sforesentioned County Coest Road; thence leaving the center of saild Digger -
Creek; Souzh 20° S3' 20" Vest, along the center of said County Road, 122.08 feet
to the true point of beginning.

.

:

2k
:
:

EXCEPTING THEREFROM that portios of the present County Coast Road now recognized
2s public way vhizh lies within zhe above described parcel of laad.

ALSQO EXCEPTIXG ﬁhtr:frou the following described portion thereof as conveyed to
Joseph L. Buddlesen, et 31, in Deed recorded November 21, 1574, in Book 983,
Page 122, Mendocino County Records, and more particularly described as:

All cthat certain real property situated in the County of Mendocino, State of
California and being a porction of Section 24, Towaship 18 North, Range 18 West,
Mount Diadlo Base and Meridian, core particularly described as follows:

All that real properzy lyimg Yertherly and fasterly of the following described
line:

Beginning a2 a 1 {nch iron pipe at the intersecticn of Digger Creek and an old
plckec fenve as shown and delizeazed on that cerrain Record of Survey map filed
in Map Case 2, Drawer I, Page 150, Mendocino Countiy Records; thence along sald
pleket fence South §§* 04' 40" West, 111.50 fect; chence angling avay from said
fence lize, Moreh 81° 31' 20" vest, 78.20 feet to the intersectisn with an
existing rail fence; thence aleng said rall fence and the projecilon thereof,
%orth 10® 00' 00" Eas:t to a point on the Mean High Tide Line of the Pacific
Qgean.

refon thereof lying within the bounds of the.
land:

ALSO EXCEPTING THERITIOM any pe
heredinafser described tract of

& “‘:Vi 7 .,

{Cont'd)
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BECTINNING at a point 4n the Westerly line of 1¢

point beiag Szuzh 2° 40' 30" Wes:, 425.30 fee: from a concrele monument i3 the
Weszerly lize ¢f satd Scate Highway, zarking Exgizneer’s Stazion 452400 of a
survey foo California State Highway 1-MEX-56-Z; thence froa the point of be- -
ginning along the Westerly line cf Stace Highvay One, Norch 2 40' 30™: fas:,

40.08 feet; theace leaving the Vesterly line of State Eighway One, South §3° 03’
36" Vesz, 264.55 feer; thence Norsh 0° 54 24 West, 41.49 feer; thence lor:th
43° 22' 00" Wesz, 70.50 feet; tXeace North 8° 1¢° 00" Easz, 66.00 feet to an old
plcket fence; thence along sald plcker fence Norzh 70° 03' 04 wWest, 147.57
feec; thence Norch 15" 15°' 52 Wesz, £1.62 feex] thesce South B5® 30' 13" Vest,
76.33 feet; thence leaving sald picket feace South 86° 52° 46" West, 62.2] feez;
thence South 30° 227 23" Vest, £7.76 feet; thence Korth 86° 40° 27" Vesz, 84.24
feet; thesce South 71° 38" 03" Wesc, 88.36 feet; thence Kerzth 70° &1° 15" West,
$9.14 feet; thence South 89° 20° 18" Vest, 110.66 feet; thesce South R I R Y A
Vest, 272.11 feer to & point 22 a3 old picket fence line; thence South 8%* 04°
40™ Vesc, alezg safd old picker fesce B49.61 feet to its iatersection vith the
center of Digger Creek; thence costinuing South 89° 04' 40" West, 111.90 feex;
thence North §1° 31' 30% Wesc, 66.43 feet; thence South 8% 28' 30" West along 2
line that s apprexizately 10 feet Easterly of a szall butldiang vhich houses
restrooes, 127.72 feet; thence South 48° 47° 00™ East, 24.82 feer to a spliz
rail femce; thence alocg the split rail feaceline South 3% 15" 40™ Esst, 115.87
feer; thence leaving satd splic rail fenceline South 68° S8° 47" Fast, 226.91
feer; thence South 76" S1' 45" Easc, 351.67 feet] thence Kerzh 34° 15°' 13" East,
54.7] feet; thence Korth 28° 48" 07" Vest, 120.48 feex; thence Korth $2° L&' 53°
East, 110.40 feec; thence Scuth 65° 147 27% Easz, &8.51 feet; thence fouth 20°
26° 07" Fast, 70.16 feez; thence Scuth 79 07° 27" Eass, 142.77 feex; thence
South 19° 22 07" Fast, 133.06 feet; thence Norzh 33° 32" 04" fase, 11,41 feet
to the cenzer of Digger Creek; thence leaving the center of Digger Creek North
15* 45' 50" East, 318.50 feer; thence Korzh £§° 05’ 26" TLasz, 955.61 feet co the

point of begimning.

17-050-08
17-070-37
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EXHIBIT "aA”
The land referzed to herein {5 descrided as follows:

All that certain real preperty situste, lying and beinsg ia the unincorporaced
asrea, County cf Mendocine, State of California, more particularly described as
follovs:

COMMENCING st a point in the Westerly line of Csliforafa Stacte Highway Cne, said
poin: being Ssuth 2° 4Q0° 30" West, 425.30 feet {rom a zoncrete monusmeat ta the
Vesterly lise cf said State Righvay, marking Enginesr’s Scatfon 452+00 of a
survey for Californis State Highvay 1-MEN-56-E; thence from the poing ef !
comsence=ent alorg the Vesterly line of State highvay One, Nerth 2° 40° 30"
Lasc, 40.08 feel to the true polint of begianing; thence frea the point of
beginning leaving the Westerly lize of Stace Highway One, Souch 8%° 053 28" e
Vest, 264.95 feet; thence North 0° 54% 24" Vesc, &1.49 feet] thence Norzh 43° . .
22" 00" Wesc, 70.50 feet; thence Horth 8° 14' 00" Easc, 66.00 feet to 33 old .
pleket fence; thence along safd picket fence North 7¢° 03° 04" Vesz, 147.57
feet; thence Korth 15° 15' 52" West, 61.62 feet; thence South 85% 30" 13" Vest,
76.33 feet; thence leavirg said pickec fence South 86° $2° 46 Wesr, 62.21 feex;
thence South 70° 22° 23% Vest, 67.76 feex; thance North 86° 40° 27" Vesc, 84.24 Tl o
feet; thence Scuch 71° 38° 03" Vest, 88.136 feer; thence Roreh 70° 41' 15" Vest, R '
$9.14 feer; thence South 89° 20' 18* Vest, to the Vest line of the lands T
described in a deed to Jases Hurst and Barbara Hurst recorded March 26, 1980 in
Book 1252, Page 553, £n Parcels Four and Five therein; theace North 2% 37 A
East along said Westerly line to the Northvest corner ef said Parcel Five;

- thence along the most Northerly line of lands described ¢n safd deed North 8%° .
- 20 18" Easc 605.58 feet, and Nerch 89° 235' 30% Easc 401.13 feet to the Wese
1ine of Staze Eighvay One; chence South 2° 407 30" Vest along salid Ves: ling 20
the point of bdeginning. *
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STATE OF CALIFORNIA—THE RESOURCES AGENCY PETE WILSON, Governor

“CALIFORNIA COASTAL COMMISSION

NORTH COAST AREA

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 941052219
(415} 904-5260

1-96-44-A
SUPPLEMENTAL EXHIBITS

PACKET SUBMITTED BY APPLICANTS



LAW COFFICES

1+ RAWLES, HINKLE, CARTER, BEHNKE & OGLESBY

A PROFESSIONAL  CORPORATION

189 MASON ST.. SUITE 300
POST OFFICE BOX 720
UKIAH, CALIFORNIA 95482

NEWELL RAWLES (1909-1976) - TELEPHOME.
DONALD Q. HINKLE {Retired) : (707) sbaects
IARED G. CARTER TELEFAX:

JOHN A BEHNKE (To7) 827834

MYRNA L. OGLESEY
MICHAEL. D. MACOMBER
FRANK SHAW BACIK
CINDEE F. MAYFIELD
BRIAN C CARTER
JEFFREY L. ANDERSON

COASTAL COMMISSION AGENDA/OCTOBER 8-11, 1996

September 17, 1996

Honorable Chairperson and Members

of the California Coastal Commission
45 Fremont St., Suite 2000

San Francisco, CA. 94105-2219

Re: Hearing on Rejection of Amendment Regquest 1-96-044-A
[CDP #80-CC-122-A (MS 163-78) SCHOEFER]

Chairperson and Members of the Coastal Commission:

This office represents the Applicants Larry and Marilyn
Wagner who own APN 017-05-19, Lucius and Lucille Fitch who own
APN 017-05-20, Wayne and Joyce Werner who own APN 017-05-18,
and Robert and Sondra Dutton who own APN 17-05-07.

On July 18, 1996, the Applicants submitted four applications
to amend CDP #80-CC-122A. This coastal development permit was
originally required as a result of approval of a minor
subdivision in Mendocino County by Ernest and Miriam Schoefer
in 1978. The proposed amendment, if approved, would terminate
a recorded "Offer to Dedicate" a vertical public easement which
over the private road serving this subdivision known as
"Schoefer Lane." A copy of the applications and supporting
documents are attached hereto as Exhibit "A" for your easy
reference.

On August 22, 1996, the Applicants received notice from
Robert Merrill (See, Exhibit "B"), Chief of Permits, that the
amendment request was rejected by the Coastal Commission
pursuant to 14 CCR 13166(a) (1) which provides that:

i

]




California Ccasté% Conmmission
Hearing Date: Oct.8-11, 1996
Page Two:

"An application for an- amendment shall be rejected if, in
the opinion of the executive director, the proposed
amendment would lessen or avoid the intended effect of a
partially approved or conditioned permit wunless the
applicant presents newly discovered material information,
which he could not, with reasonable diligence, have
discovered and produced before the permit was granted."

As a result of this decision by the executive director, with
which we disagree with, we have requested an appeal to the
Commission of the decision to reject the amendment request.
This amendment should not only be accepted, but approved, based
on the arguments set forth in the applications, and on the
following additional grounds:

° I .
THE COASTAL COMMISSION HAS THE AUTHORITY AND A DUTY TO TERMINATE
THIS OFFER OF DEDICATION

A.

The LCP Mandates Extinquishment of the Offer of Dedication

The Mendocino County Local Coastal Plan ("LCP") was
adopted by the Mendocino Board of Supervisor on November 5,
1985 and certified by the Coastal Commission on November 20,
1985. The LCP states that the Coastal Commission has required
the recording of offers to dedicate on about 60 parcels in
Mendocino County (See, Mendocino County LCP §3.6 Shoreline
Access and Trail/Bikeway System, Pg. 83, attached hereto as
Exhibit "C"). The LCP also provides:

"LCP studies show that some access offers required by
the Coastal Commission are unnecessary or illogical in
the context of the Land Use Plan proposals of adjoining

properties. Some of these offers can be relinquished
shortly after certification while others should be
abandoned when access points prescribed by the plan
are assured. Where existing offers of dedication are
not essential to meet public access needs, the Access

Component specifies that they be relinguished . . . ."
(See, LCP, Pg. 86; emphasis added).

Interestingly, the Schoefer Lane Offer of Dedication is not
designated as existing or potential public access in the
Mendocino Local Coastal Plan (See, LCP Table 3.6-1 attached as
Exhibit "D"; LCP §4.5, South Fort Bragg Access Area attached
as Exhibit "E"). However, the LCP designates the Mendocino
Botanical Gardens Trail as a public access point (Table 3.6-

1, No. 35).



@%
California Coastal Commission
Hearing Date: Oct.8-11, 1996

Page Three:

The LCP designates 107 access easements within the Mendocino
Coastal Zone (See, Ex. "D%). Section 3.6-30 provides:

"The accessways proposed by fhe Coastal Element are
determined to be adequate in number and location to
comply with the Coastal Act . . . "

Most important to the issue at hand, approval of this
request for amendment is mandated under the Mendocino LCP at
§3.6-29 which states: '

"Any property owner, who has recorded an offer to
dedicate an easement to the public as condition of
permit approval and the specific locations of the
easement is not recommended in the land use plan for
public access, may petition the Coastal Commission to
amend the permit that required the offer to eliminate
the condition. It is the intent of the plan that these
easements which are not recommended in the land use
plan be extinguished by the Coastal Commission" (Ex.

C, Pg. 94).
B.
The LCP Provides That Offers of Easements Held By Public Entities

Shall be Accepted Before Those Held In Private Property

Under the "Access Selection Criteria" of the Mendocino LCP,
sites in public ownership are favored over those in private
ownership. The plan also provides that where sufficient sites
in public ownership exist, additional private land easements,
not shown on the land use plan maps should not be acquired or
required without a plan amendment or as otherwise required by
the County. (See. Ex. "C" Pgs.89,91).

As set forth in the application attached as Ex. "A," in 1982
and 1991, the Botanical Gardens were purchased by the Mendocino
Coast Recreation and Park District. The LCP provides that
"Mendocino Botanical Gardens Path" has been accepted as a
public access point. Sufficient public access exists in this

area of the coast providing for acceptance of this coastal

development permit amendment pursuant to the LCP and §13166.

C.

Staff's Argument That the Botanical Garden Easement
May Be Terminated Has No Merit

Staff's argument that because the termination clause in the
Offer to Dedicate the Schoefer easement requires an easement
in "perpetuity" across the Botanical Gardens, the Commission

L7
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is prevented from extinguishing this offer of dedication under

§3.6-29 of the LCP. Applicants' assert that the Commission

has the authority and to terminate the Schoefer Land Offer of

~Dedication, and that the offer's termination clause is no
impediment to this result. ‘

Moreover, the claim that maybe, perhaps in the future, the
Mendocino Recreation and Park District will sell the Botanical
Gardens, which may extinguish the easement across the Gardens,
is speculative and is not evidence that would support a finding
that would support continuation of this offer of dedication as
a cloud over the Applicants' private property.

Georgia-Pacific Corp. V. California Coastal Commission

(1982) 132 Cal. App. 34 678 involved the challenge of several
access easements across G-P's property in Fort Bragg, not too
far from this easement. The Court of Appeal found that the
requirement that an easement be dedicated on the express
"finding" by the Commission that G-P "might at some future
time" change its use of the land or vacate the site entirely
was "not evidence." The Court held:

"Tt is clearly inferable from the Commission's reference to
what Georgia-Pacific might do (or would "perhaps" do) that
the body was speculating without evidence reasonably
supporting an inference that the portended events would
occur. Access conditions on the basis of such speculation
could be exacted of any applicant for a coastal development
permit at any place and any time. Nothing in section 30212,
or elsewhere in the Coastal Act, authorizes the Commission
to impose conditions on that basis. When it required
dedication of the conditional lateral access easement in the
. present case, it accordingly abused its discretion by
failing to proceed "in the manner required by law" within
the meaning of Code of Civil Procedure section 1094.5 subd.

(b) . Georgia Pacific is entitled to relief in
administrative mandamus with regard to this easement" (Id.
at Pg.700).

Here, Staff's argument is no different than the Commission's
in the preceding case. In fact, Staff's argument is even more
absurd in that they are attempting to require two access
easements, when the LCP states one in this area is adequate.

CONCLUSION
Under this Commission's past practices, offers of dedication

required as a condition of a Coastal Development Permit,
generally terminate in 21 years if the offer is not accepted.
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Acceptance of each offer ‘requires a public entity, or non-
profit organization assuming the duties of the public entity,
toc provide an agreement for maintenance of the easement
pursuant to PRC §30212, provide adjoining landowners an
executed indemnity agreement pursuant to PRC §30212, and
provide proof of insurance. Many of the extant offers for
public easements expire in the early 2000°'s. Considering
California's financial state, it is doubtful that it can afford

to accept all of the easements designated in each local coastal

plan, let alone expend additional monies for those offers not
designated in these plans. This new Commission should
reconsider the policies and practices that have led to the
current state of affairs. ‘

The Botanical Gardens is an easement that is already in the
hands of a public entity, and zoned open space. This property
will stay in public or quasi-public ownership for the

indefinite future because it simply does not make any sense-

that a private person would purchase property that |is
undevelopable. Furthermore, any development of the property
would be subject the permit process which would protect the
public access that exists.

Based on the foregoing, the Commission should overturn
Staff's rejection of Applicants' permit amendment, and order
the permits affecting the Schoefer Lane property be amended to
drop the offer of dedication or, if a further hearing is
required, set this matter for hearing before the Commission.

Sincerely

r

ARED G. CARTER

cc: & Mrs. Larry Wagner
& Mrs. Lucius Fitch
& Mrs. Wayne Werner

& Mrs. Robert Dutton

RERR

- . L] .



RAWLES, HINKLE, CARTER, BEHNKE & OGLESBY

A PROFESSIONAL CORPORATION

169MASON ST, SUITE 300
POST OFFICE 30X 720
UKIAH, CALIFORNIA 85482

NEWELL RAWLES (150%-1976)

DONALD G HINKLE (Rebred)
JARED G. CARTER

JOHN A BEHNKE

MYRNA L. OGLESS8Y
MICHAEL D. MACOMBER
FRANK SHAW BACIK
CINDEE F. MAYFIELD
BRIAN C. CARTER
JEFFREY (. ANDERSON

July 18, 1996

Steve Scholl

California Coastal Commission
45 Fremont St., Suite 2000
San Francisco, CA. 94105-2219

Ray Hall

Mendocino County Department
of Planning & Building

589 Low Gap Road

Ukiah, CA 95482

Re: Amendment to Coastal Development Permit No. 80-CC-
122 (MS 163-78) SCHOEFER

Dear Mr. Scholl and Mr. Hall:

This office represents Larry and Marilyn Wagner who
own APN 017-05-19, Lucius and Lucille Fitch who own APN
017-05-20, Wayne and Joyce Werner who own APN 017-05-
18, and Robert and Sondra Dutton who own APN 17-05-07.
Marilyn Wagner is the daughter of Ernest and Miriam
Schoefer who are former owners of several acres of
property surrounding Schoefer Lane, including what is now
the Mendocino Botanical Gardens. This letter concerns
the termination of the Irrevocable Offer to Dedicate a
public access easement attached as Exhibit "A" hereto,
which was a condition to Coastal Development Permit 80-
CC-122 (Schoefer). Each applicant has an interest in the
termination of this dedication in that they are a
successor in interest to the property originally subject
to the offer and the offered public access easement would
either pass over their property or burden an access
easement to their property.

TELEPHONE:
(707) 462-6654
TELEFAX:

(707) 482-7329

EXHIBITA
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This letter is an application to the Coastal
Commission to amend permit 80-CC-122 to delete that
offer. ' If the offer should also (or only) be made to
the County, please inform me of the facts and law which
you believe requires that result.

BACKGROUND

In 1978, Ernest and Miriam Schoefer made application
for minor subdivision MS 163-78 which, because the
property is located in the Coastal Zone, required a
Coastal Development permit from the Coastal Commission.

As a condition to the approval of 80-CC-122, the
Schoefers were required to offer to dedicate a public
access easement across the subdivision property (See,
Offer to Dedicate Ex. "A" and Map attached as Ex. "B"
depicting the "Schoefer Vertical Access"™ and the
Applicants' parcels). Paragraphs 2 and 3 on Page Two of
the Irrevocable Offer to Dedicate provides in pertinent
part:

“"The offer shall run with the land in favor of the
people of the State of cCalifornia, binding
successors and assigns of the applicant or 1land
owner. The offer of dedication shall be irrevocable
for a period of twenty-one 21 years, such period
running from the date of recording.

However, if the certificated LCP includes a vertical
and lateral access at the Botanical Garden property,

AP # 17-07-12 and 17-05-08, and an agreement, the
form and content of which has been approved by the

Execu iv irector or his su sSs0 roviding for

public agcess in perpetuity across the above
Qrogegtx .has been recorded, the offer of
a vert;gg; acgess across the applicants' property

may be terminated." (Emphasis added)

.

' This application is without prejudice to applicants’ position that the offer has been terminated,
and abandoned, and is no Jonger of any force or effect It is aiso without prejudice 1o applicants’ position
that the offer is legally invalid because the 21 ysar time period was and is inconsistant with other provisions
of law. The application is made, to avoid all questions about exhaustion of administrative remedies,
because members of the commission staff have refused 1o recognize that this offer has been terminated.
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i We have found no evidence that this condition was
imposed by the County during approval of MS 163-78; and,
accordingly, we assume this application is correctly
directed only to the Commission.

In 1982 and: 1991, the Botanical Gardens were
purchased by the Mendocino Coast Recreation and Park
District (See Documents attached as Ex. "CW"). The
"Mendocino Botanical Gardens Path," providing vertical
and lateral coastal access across APN 17-07-12 and 17~
05-08 has been accepted as a public access point to the
coast (See, LCP Land Use Map attached as Ex. B, and
Mendocino County Coastal Element, App. 13, No. 35
attached as "D"). The Schoefer access easement has not
been formally accepted to date.

In 1993, James Larson, representing the Wagners,
communicated with the Coastal Commission regarding the
termination of the Schoefer easement under the grantor's
reservation of right to terminate the offer wupon
acceptance of an access easement through the Botanical
Gardens. Mr. Larson sent the Commission notice that the
offeror had exercised their reserved
right to terminate the offer of dedication (See, Ex.
"E"); but the coastal staff said an application to amend
the permit was required (Ex. "F"). Disagreeing with this
opinion, Mr. Larson again wrote staff, terminating the
offer (Ex. "G"). Counsel for the Coastal Commission then
wrote Mr. Larson advising that in order to extinguish
this condition, the Wagners must apply for an amendment
to the Schoefer coastal development permit (See, Ex.
"HI!) N

"An offer 1is revoked by notice of revocation
communicated by the offeror to the offeree"™ (C.C.
1587(1); Witkin, Sum. Vol.1, Contracts §168]. It is our
opinion that the offer to dedicate was terminated by
notice given by Mr. Larson to the Coastal Commission in
1993 pursuant to the termination clause contained in the
offer. However, Coastal staff has a different opinion
and without prejudicing our clients' rights, we want to
bring this issue to the Commission's attention, give the
Commissioners an opportunity to amend the permit, and
exhaust all administrative remedies.

Government Code §66477.2, which became effective on
March 1, 1975, provides in pertinent part:
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"(b) In the case of any subdivision fronting upon
the ocean coastline or bay shoreline, the offer of
dedication of public access route or routes from

public highways to land below the ordinary high

watermark shall be accepted within three years after
the approval of the final map . . .

(d) Offers of dedication which are not accepted
within the time limits specified in subdivision (b)
shall be deemed abandoned."

It is the applicants' position that pursuant to
§66477.2, the offer to dedicate was abandoned on October
7, 1983. The Coastal act does not have any provision
dealing with the time an offer to dedicate may stay in
effect. Section 66477.2 is the only provision in either
the Coastal Act or the Subdivision Map Act that deals
with the case of a subdivision within the area between
Highway 1 and the coast concerning dedication of public
access from a public highway to the ocean. It is
therefore unreasonable to argue that this section does
not apply to dedications under the jurisdiction of the
Coastal Commission.

This offer unnecessarily burdens our clients’
property. The public has coastal access in this area
over the botanical gardens. No valid purpose of which
we are aware justifies keeping this offer in existence.

CONCLUSION

In March of this year, my Paralegal Linda LeVanway
went to the Mendocino County Planning Dept. in Ukiah and
was informed by a planner that we would have to file an
amendment with +the County prior to the Coastal
Commission. On March 8, 1596, she contacted Jo Ginsberg
at the North Coast Coastal Commission to verify this
procedure. She was advised by Ms. Ginsberg that the
Wagners are required 'to file an amendment to terminate
the public access easement, but was not sure if this
process would require an amendment to the minor
subdivision, or if the amendment should be made directly
to the Coastal Commission. Ms. Ginsberg also informed
Ms. LeVanway that the issue of the easement on Schoefer
Lane has already been determined and that the amendment
would be denied.

-
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As addressed, we believe that the offer to dedicate
was terminated by Mr. Larson in 1993, and that as a
matter of law pursuant to Gov. C. §66477.2(b) (d) it was
terminated in 1981. Furthermore, based on Ms. Ginsberg's
attitude, we believe that it would be inappropriate for
her to work on the report to the Commission on this
application. Enclosed is (i) a check in the amount of
$800 (a $200 application fee for each applicant property
owner); (ii) four (4) executed applications to the
Coastal Commission for an amendment to Coastal
Development Permit No. 80-CC-122 (MS 163-78) SCHOEFER
acknowledging this office's representation (iii) and the
list of owners adjacent to the subject easement and self
addressed stamped envelopes to the same. Should you need
any further information please contact me or Linda
LeVanway of this office at (707) 462-6694. I look
forward to hearing from you. ‘ '

We will provide the Commission with more detailed
legal and factual analysis supporting our clients!'
position prior to the Commission's hearing on this
application.

Sincerely,
/ﬁ/&///&\‘
JARED G. CARTER

Mr. & Mrs. Larry Wagner
Mr. & Mrs. Lucius Fitch
Mr. & Mrs. Wayne Werner
Mr. & Mrs. Robert Dutton

cC:
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IRRTVOCABLE OFFER Tu DEDICAT

"

¥HEREAS, IRNEST SCHOEZFER and MIZIAM SCHOEFER (hercizafler
referred t0 as “owners") arc the owners of receord of that certain
real property located‘a: 17950 Océza Drive, Fort Bragg, Mendocineo
County, California, which property f{s legally described asg set
forth in Exhibit "A™, and attached hereto and {ncorporated
hereia by this refercnce and which (s Lereinafter referred ss
" the "sudject property”; aand '

YHEREAS, the CALITORNIA CCASTAL COMMIRSION, FORTH .
UOAST REGIONAL COMMISSION, (hereinafter referred ta as “the
Commission™) 1s acting on behalf of the »eople of the State
of Californta; and .

YHEREAS, the people of the Scate of Californiz bave
a legil.iéterest in the land seaward of the mean high tide line
for the Pacific Ocexa; and

YHEREAS, pursuant to the California Coastal Act of
1976, owners applied to the Commissicn for a coastal development

permit for a four (4) parcel =inor division of the st ject propertiy;

and
YAEREAS, x coastal dovelopsent persit No. 80-CC-3122
was graated va July 9, 1680, in zccorzance with the provisions . he

ufl the Staf{ Fecommendation and Finciags which are marked Extibit
“B", attanned hereto and hereby incorma=ared “erein by this
referencc subject to the following cendition:

"The applicants will execute und record a document,
in a fors and costenat approved by the Execative
Director of the Comuission, irresocably offering to
dedicate to & public agency approved by the Executive
Director, an easement for pudlic pedestrian nccess

to the shoreline. Such easesent stall be twenty-five
(25) feet wide Jocnted rlong *he southery bousdary

- - 1277900 EXHIBITA
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of subfect property line und cxiends from Ocvean Urive
(Cld High=ay 1) to the meun high lide llse/bluff cdge
ag vhown hersia on TxMibdit "I1". Such ezsement shall
be reccerded [ree of rriocr liens except for,tax liens
and free of prior cncumbrances »hich the Executive
Dircctur determines mzy effect the interest being
conveyed.

Thne olffer 5hall iun withh tue land in favor of the
people of the State ot Califeraia, binding successors
and assiegns of the applicant ar land owner, The offer
of dedication shall be irrevocatle for a perioa of
tweniy-one (21) years, suzh peried 1nalng frem the
date of rececrding.

However, 1f the certiried LCP includes a vertical

and lateral access at the Botanical Garden property,
APL 17-07-12 and 17~-05-CR, and an agreerent, the form
and content of which has been zpproved by the Executive
Director or his successor, providing for pubdblic sccess
iy perpeluity across the adbove property event in the
event of change in ownership or use has been recorded,
the offer of a vertical access icross the applicants’
propcrty way be terxzinated.”

¥HEHEAS, the subject property s a parcel located
between the first public rngd and the shareliﬁe; and

YHEREAS, under the policies of Sections 30210 through
30212 of the California Coastal Act of {976, public access to
the cherzlinge and along Lhe cusst is to be maximized, and in
all cew developqeat prnjects located between the first public
roxd and the shoreline shall be provided; and

YHEREAS, the Commission found that but for the
{imposition of the adbove condition, the prepused development
couid not be found consistent with the public access policles
cf Sectiozs 30210 through 30212 of the California Coastul Act

ef 1875 and that 2

tr

"

ercfore Lo the shesenie of such & condilion,
2 permit could not have been granted;
NOW, TEEREFORE, in cozsideratica of the granting of

permit N. 80-CC-112 to awners hy the Commission, evncrsw!:erebys

sefferrtoldedicate{to the People of Californda an"easement’ in]

perpetuily for the purposes of pedestrizn tccess 'vwhich shkall
be ‘twenty-five (25) feet ia wididialong tte south boundary of
the subject property xs designated in Exhidbit "B".

This offer of dedication sball Be irrevocadble for
a perfod of twenty-one (21) years sessured from the date of

recoerdation and shall be bianding upon the owners, their heirs,

- -2
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a er3 in {ateresi Lo ihe subject property

cegleone,
desacibed abcve. However, i{ the certified local coastal
progrza includes a verticu] and lateral access at the ‘Botanical

inw County Assessar's Parcel No. 17-07-12

v oo
Gavdon preperiy, «#endsc
A Le . . .
and 17 08 88 asd an agvesmeni, ihe form asd comieont o whish

has been upproved by the Executive Director or his successor,

provididpg public access in perpetuily azross the Botanical

i

Gerden property, bindinsg upea le Niliy, SuClosdsurs «od assigns

of the owners thercof, the ¢ffer of access provided for by this

@ffer =ay be ter=zinated. The People of the State of California

shall acceept this offer through the Couaty of Mendocino, the

local government and in whosc jurisdiction the subject property
lies, or ;hrough s public agency acceptable to the Executive
Director of the Cormission or its successor in iaterest.

The Puilic agency shall, as a condition precedent
to permitting public use of the easemcnt offered bercby, execute
an sgreement with offeror, their heirs, succesdsors or assigns
to berespensidlc for ite maintenance ol the easement including,
but not limited .to, the removal of all trash, and debris left
on the sasesent or imsedistely adjacent thereto, by persons
using the easement.

The Pubdlic ageacy shal’, xs » E§§d{txbnfprézeﬁén{
to permitting pullic use of the easement offered bereby execuie
an sgreement witiz owners, their keirs, successors in interest
or assigns, toTindemnify and bold owpers,” their heirs, successors
in intérest and assigns, {ree and harmless from liability for
injury or harm to persons or property, including that cf ozasers,
occurring on or arising out of the use of the vasesent, incluec g
the puyment ot ail attorney's fees and court costs incurred
in the defense of any such claim or suit and the payment of
any Jjudgment which may be obtained.

Acceptance of the of:er‘is subject to x covesant which
rung with tbe land providiog that the first offeree to accent the

eavenent may pot abaadon it but pust instead offer the easement

to othesr public egoncies 2oerpiadle to the Zxeculive Directur

sox 1277 »x 222
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The grant of easement once made shall run

nd sccigns.

- *
Executed on this ~f?/,?;’;_dzy of ___cd?p,{_/m___.

1980, at_/Dssdbcisio » County of Nendocino, Cali{fornia.

- A“.”t‘

- éﬁ§fitg§§/l (:/ﬁig?érgﬁszzz
ERNEST SCHCULFEZR, prer

7

MIRIA:

STATE OF CALIFORNIA)
} ss.
COURTY OF MENDOCIND)

On e 2t o2, 1980, before me, the undersigned,
& Notary Publie {n and f{or said State, personzlly appeared EANEST
SCHOEFEK and MIRIAY¥ SCHOEFER, knosm %5 ce, to be the persons
whose names are subscribed to the within instrument, and
acknowiedged to me that they executed the mame.

YITHEES By Razd and official sesl.
(Seal)
............ » ¢
SUSAN ANN POTTER ‘ Y
> 3
NOTARY \ . " : Notary Public in xnd for said State

} Precos Do s M 000=0
Sy Commipmon Expives Pow, TV,

Tbis Ls to certify that the offer of dedication set forth

atove dated s ke, ISR v 1980, and signad by IEvrer
SCHOEFER and MIRIAM SCHOEFER, owners, is hereby acknowledged

by the undersigned office. on bekalf of the Califoraia Coasgtal
autkirity conversred by the Cul;térnxx
Coastal Coemission vbén 1t granted Coastal Developoent Permit

Nz, BO-CC-122 cn,/a.ﬂ.,’?, L28c)
o7

Coastel Cooxission consents to recordation thereof by its culy

and the Californis

authorized officer,

Dated: [OrTsZus /550

CALIFORNIA COASTAL CONMISSION

4@. oy
> A I DA

LRSA L Cov3EL

sax 1277 px 223 .
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} ss.
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On f""z/}g"gﬁym §InrLs ., 1980, before the under-

'xned a ,"\9’&"" 1 in zad for :;;d St.lfv’, ﬁorqmn-]ln uﬂuu_&ﬂad
i b ..t k3OWn to me t0 be the L.

I 2eDpFers ke O tha California Coastal Commission and known

to fe 10 be the p&rson sho executed the within instrumeat on

behalf =f said Comuission, and ucknowledged to ne that such

LY
Commission executed the same.

ITNZES &y hand anu oftic:al seal.

{Scal) .
N - X ":. Y - -
CARY LAWRENTT HOLLDWAT (¥ /s
ROTHIT 1S LI t M&Lﬁ_&& g 0 e llpestes .
Mg B g Ly solery arubiic  in and for said LT
SAR FRIACISCD "{! St (.3/
Wy Cmmeumioss Lagos Sioeten 28 -
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ceXHIBIT *A"

The land referred hereto s cescribed as follows:

All that certain read properly situate, lying and being {n the unincorporated area,
County of Mendocino, State of California, rore particularly described as follows:
TRACT ONE: .

Thit portion of Section 2¢, ownship 18 North, Range 13 Wast, Mouat Disblo

Base and-Meridian, rore particclarly defined and lying with the following

descrided ooundaries:

COMENCING at 2 point from which Lhe Southeast corner of Secliion 24, Townihip
18 North, Range 18 West, Hount Dlabile Base and Merfdian, Lears Soulh 31° On° -

. East, 1909 tect, si1d point of commenceanat belng Lhe Northwesl corner af Lhat

parcel of land conveyed by A, Poally and Olga £, Polly, his wife to Chelslupher

i. Seiiinan by decd dated Octodber ¢7, 1uuy, recorded Nuvesber 5, 1909 in Liler
154 of Deeds, Page 254, Mendocing Countly Records, Lhonce frowe zatd point of
Conenengenenl, Soulin 37 G0° Wesl, 216 fuel Lo the Hurlherly Vinc of land of Jacub
Sering; thence West alung the Kortherly line of said Jocod Sering lands, 627.239
fect to the True Point of Beginning; thence from s2id True Point of Beginning aad
along the exterlor poundaries of the parcel of land to be described ac follows:

North 24° 15° West, 594,24 feet to 3 2 inch diameter $run pipe; thence North

[BG® 217 10" West, 595.65 feet to a 2 inch dizmcleor iro* pipe: thence Sosth 26°

18" 20" West, 21.52 feeot to a 2 inch disecler iren pipe; thence Horth 0% 37 0O~
Hest 556,33 foet to the sost Horthezsterly corner of that parcel describied in the
deed {rom DeWood Corporetion to lois E. Tracy and and Mary Margaret Schumichaver and
recorded in Book 714, Paye 699, of Official Records of Mendocino County; thente
South 399.21 feel along the cest boundury of satd parcel; thence West along the
Soulh boundary af said parcel 300 fect: thence along the Westerly boundary of

szid parzel the Jcllowing courses and distances; Horth 315 feet; thence Fast 30
{ect: thence North 13% 00" Bast 55 fect; thence Horth 20* 45° West 143.58 feet teo
the most Korthwestern corner of szid parcel, said point being the oot Novtherly
corncr of the land described in the decd froa Willizm and Farnie M. Olander to
Devinnd Carparation, recoded Jarnary 16, 1984 {n Yoluewe S48, Page 548 of QOfficial
Records of Hendocino County; thence along the line of mean high water of the Pacific
Ocean the following gencral courses and distances, South 14° 00' West 180.00 feet;
thence South B7" 30° West 610.50 fect; thence South 34* 25' West 9.52 feel to the
most Aertherly corner of a parcel of land descridbed in deod froam Ho H, and llcne
Wonacott to t-. H. and Wanda €. Murphy and recorded in Pook 360, Page 4 of Official
Records of Mendocinog Countys, thence ajong the Kortherly boundary of said Murphy
parcel South 51* 26" Fast 145,86 feel: thence South 43% 30' East 110.31 fect:
thence South 14® 19' Fast 3B8.02 feet: thence Scuth 78 26° East 638.88 feet: thence
South 47.20 feet to the Kortheast corner of that certain parcel of land described
{n deed from M. H. and llene Wonzcott to Joseph Ogden 19ink and 1la Fern 2ink,
recorded September 2, 194Y in Yolume 204, Page 422 of Mendocinn County Records;
fontinued, ..

ORI N L “A”
o . [
B
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sat 3

whenie continuing Seuth tlong the [ast Leundary of said link parcel 60 fewt Lo the:
Lurtheist corner of safd parcel; thence Fast 270 feel; thence South 290 feet: themce
1306.11 feet to the True Point of Zegfnaing.

.

T 17-050-10, 13, 155 16

17-070.2¢, 27 & 28

TRACTY TWO: -

Tiwl portion of Sectiua 24, Township 18 Rorth, Range 18 West, Msunt Diablo
Feridfan, rore particularly defined and lying within the following described

Tboundaries:

Begtnn{n; 2t the most Hortherly comner of the parcel of land descrided in the
Deed from Willlam Olander and Margie M. Olander to De Wood Corporation rocorded
Jarvary 16, 1964 in Book 648 Officfa) Records, Page 548, Mendscino Couaty Records:
thence from said point of besinning South 70° 37' 10" fast along the Northerly -
Line of said parcel of Yand 109.27 feet: thence South 353.27 fect to the center~
Tine of a 50 foot easement, thence West along said centerline 300 feet; thence
Korth 315 feel; thence Tast I feet; thence Morth 12° S5 [ast 55 feetl: Lhence
Korth 20° 45° West 149.$8 feet to the point of beginning.

17-050-12

L]
’

Ve FUR
ArLg ) o .

. C ) - miZﬁ pwz 220

e . b b s & Yo

-




1

i

b4

[he

o)
€

M2CTIND

.

. Plrdinrs: 3’1&’7-. 25 e
P COAST MISIGNAL Camissiey o Lafe: dinc'2y, <

Conzent Cad cm"::' Stafs Tenozt F\ \O
e

for tha nestin~t ¢

&n‘fc&:‘.: Ermect and Hiriam Schosfer Aremi: Rayeend & Slanbon )
P, 0, 2oz I8 450 Maln Strect
Fort Erspg, CA 95437 Kerdocino, CA 95460
Proresed Duvelcmment: Four-way parcel minor subdivisien .
-~ *
Profrst Tooutton:  west of Highway Une, 2.4 =iles south of FL. Bragg.

1. Pofcet! Dezerintlen:

A, Ufto Carmoterisilca:

1. Torocel size: TI8e povran, 2 14w pore .
2. e GE X io 3&;‘.’ I . X .
X, Yeogzimslon: ATaal giadscs sl vuniders .
4. Between ned end fTirstaoadeny: Yes _ X No
) S« JTevcloped drez: Yes o Y ;3 Er=e
6. Othex (Xccess, wotlends, druinase, cte.): -
Lecess: Dee talce
4
2. Ixvelopoezt Deseriptiun: *
Y, Sizp or x:..z'uch.:t-(:) /s 8. 2t
2. Nedpht (from mrernse fintzhes poade): — _K/A It.
3. Yuter Danly: Community sysies. X wall
4. Sewzge duresxdr | Coaunity oystem X eeptic )
L. Undorproomd otilldy saiiew: fes X Re '
€. Conwnl 3Znn -t ' Immine n-E

7. Other:  The projact 32 luocoled in the Fort Brapg Karket ad
Yopmazion orea,

-

1X. Conditions of Aprroynl:

-

1. Areoawe

Prier ta {smience of !.‘.:: primit tho Zxecutive Director shall certify in writing
tlat Lhe fellowing eandtIon hus Lo zatisfled. 7The applicant zhall exsmente
end recoxd a docu::cn-, in & fora exd conbeet spproved by the Executive Direclor
ef tie Cowmizzlien, frrevocably offering to dedicate to)&d'Wgency approved Ly
Lhy Mxocutive Dixechor, on CaSowinG for pudblic podestrian access to the thon-
lino.  Such capcradd Pwdl Lo 25 Teet wide lovated along the scvihern baowyiory

EXHIBIT 8",

A O
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MINDOCIND
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-

the prywrty tine aml cxtres {iom Lhe Ocean Urive (old !iig!.day [ lu

wue Dean nigh tide line/bluff wige and showm herein ag Brhidit TT, tuer
casemant shall be recorded froe of nrior liens excepd for tox lisns amy

Tren of prior encuwmbrances wiich {he Exccubive rector drbaxines sy offlcc
the intercst being cenveyed. .

The offer shal) run with the lend in faver of the Pedple of Lhe Stale of

L Californis, binding sussozzers and assips of the applicent or landowncr.
22 The offer of dedication shall be Lrrcvocsble fer a period of 21 yeors, fuch
Rt seriod -mning from the date of recording. o

Dichatetad K . Cee e
et Bovever, if the certiffed ICP includes a vertfzal and lateral acccas at
R e the Botanical Carden property, APF 17-07-12 & 17-05-C2, and an agreesail,
P "/ ths form and eantest of which has besa epproved by tha Precutive Dirsclor
=t V' or his successor, providing public access in perpeiully scooss the sbove

. property evea in the ont of tlanga in cemership or wse hus beea resorded,
the offer of a vertical sccess acroas Lo applizants property may be termincied.
. . e

-

.

11, FIRDIWGS AND DECTARATIONS:

.

Tho Comrissicm finds and dselazvs as follows: C

A. Project Discussicn: The npplicant preposces a parcel divizion creatisg 2.01,

.0, 8,31, and 1L.03 acre lots on property cwrortly zoned R-E.  The sctuxl -
S division fu of ar existing Z74/- sere parcel, mplit threeanys. <.In addition, . -

: ’ . {2e poncortigusus 2+/- acre parcel {cxistant) kas been 4nesrporated into the
projeoct by the couwrty, eresting in effect, a founway division, Parceln in
the drexdizte arca vary in size froua d acre to 15 seres oxd the emtiso taea
is precently zoned R-E.

.. Parcels slong the wect side of Righwoy Cic are zoned C-)1 and erv curreaily
. i1 s building ban er=a beinz conirolled by the Hendocinog Cownty Health Deperd~
pente  Althaugh the proposed projoct s wb i the existing ban arce, the
Realth Depuriment has noled some cencerns with waler ard ceptic problemn oo
sdjacent properties thal may be aszocislesd wilh this parcel.

Tho cpplicant pruswses to offer a vertiesl (O fool ennement on the eouthemn
bowdary of the prizil {2 the Coundty of Krdocims Topwrisent ~f Fuhliis Yorbks,
Tae Drpartzamb has gioted Liwy.do-nol Ldaxd Lo beecpt 43da concment,

.. .-Ba Prosack Mistaryr Bvidemily the omerihip of Ahe 774/- acre parce) w3 recorded
with the County Assessor's Office vnder sevcral assessors parecla of 240 §

seres intsize, They thea oerped dn 1973 reguiring & suddivision for the cre—
. aticn of =ore than coe buildsble parcel.

On Septesber 21, 1978 he rbject ivicimm wes =coditicmally moproved by the
. Merdocino County Pleming Cozdssicn. (o Tuesday, April 10,1379, ‘Julpe John
Golden ruled dn favor of Mo, Schoefer's anplicatim for exwption to tho

mdtod‘n.o . : - " ‘:. . ;- . :..":.a-: . :-’ 2 .
. tC. Site Rintarys’ On June 13, 1579 the Rgiomil Comcdssion cenditionslly approved

: a perent Jor the develojoent of a single focily residenze on Lhe subject Z{+/-
scro percel “(79-CC-83).. The roridemca has hoon cmstrestied amd 42 Iozsted
o the propoced pareel nusber two of Lhin application (seo E=hibit XTI ). Cor-
- ¢iticus placed on the residentiad upplicslizn ciasist oft residwission, of
landrcaping plans,.rosd fmprovesent plens, exlerior finfsk,"ad a lateral
. - atcess eapement, vt BN 1yt 1 e~ AOTTYS CON0
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Lal J.cues:

Aecess and Trcreation: The subjeck nronerty is located bSetween the sza
. and the [irst puslic road, ard as such, Ls sudject 1o the fellewing

provisions:

‘Section 30212(a) stales:

=, . : *Aklic scecess Srom the nearest pudblic rosdwey to the

L : shoreline and along the coast shall be provided in new

: developrant projects exeept, whers (1) &% f2 fmconsislent
with public safely, mflitary securily ncesds, or tho pro-
tection of fragile coastal resources, (2) adequate accoss
exists nearby, or (3) sgrizulizsc would bo sdversely
affectod. Dedicated accosuway shall not be required o

. - ’ be opened to public use until a poblic apgency or privale
- v associction agrecs to accept respensibility for caintenance
PEE N and 14axility of Lha accesoway.™

Tre Statewide Interpretive Guldeline for access policies (edopiod Fobe
reary 20, 1980) stales, ™. . . all ‘naw devolenm==t rogulting 3n any
intengificsticm of'lusd use goncrates sufficient burdens on publie zcececs
4o require access conditions in conjunetinn with that development.®

The approved permit for a single fandly residense (7900~ 83) was con~
) ditioned “ith the offering of o public accezs essement a3 shown here on
o Exhibit II¥. 3I! was delermined ab thad time, the comstrusiion of a
single faxily residence warranted ly & lnleradl eosesent, |

WE
2 am, N

The puldelines further state, ". . o the gndicent may 2130 be renuire)
o deddeale additional acceszwnys or arer . . . 0 Balance the Lusions
to the plic with the benefit L5 the gpiicant.™

in deternining where vertieal serezs should le required, the Commiscion
chall eomzider, the nalure of the durden em putlic eceezz oroated Ly Lic
project and the public need to goin pcsess to the horeline in a HEven
arca neerest exdsting publde access pelnls Ia Lie area are Joculeg at
Royo Harber to the north ord Jup linele Rale Park to th2 south. )

Die? Cemaisulag Sindy that thers emrensly ~xdab 2 nzed 40 4ha srva !
STOGTRSIcEt propetty for additional “pubise’ mecoss essemantpoi
he Camcimcia furiher Linds that the division of the swbject
Froperty creating two addiftonrl bulldahle parcels will result 4n
the intensilibtation of land unc and, 23 such, Lo Ye Zound consisiond

. with the access policles of tho Coastal Az%, a dedication of &
vortical sccess ia neceszary,

Currently 2 fes vertical and lalera) access exisis aa'the mroperty <
Sz LAt Lot N o "the Tmub et pe roel (t&h"ﬁi&é&ﬁ"@ﬁc‘nﬁ. 7
. It has beca suggested by staff end the current Popery owmer that
Lhin aceess may be offcred in perretnity to: the stite as a wublic
. azcens, fed o otherwisce This acccss ia contirvous to tho ;\ppli-
) ::mt.'a Jaterml zeceds eancwment currently offered to the State usder
fv»cc.es (ace Exhidbil ITT). If tha Iotaides) Gardens access s Zn
«::ufe? 4n L’?e.ccrii!".r.\& 1L7, the Comdaein would then Lv atle to
isdithal, J.mc&d. adequule’ arcers docs sxisd nearby.” -

3

™o Comisaion therefors fimis. U:c‘.p'ro‘ %, a5, conditioned’ in
ccaformance with Scetion: 5213 of the 1976 Camsiat ik ot -
. L e e TR LTS e Smm— o T
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LCP Land Use, 2.5min. Series

Symbol Land Use Type
AG Agriculture
RL . Range Lands
FL .Forgsl Lands
0s Open Space )
RMR Remote Resldentlal
RR- Rural Residential
BR-5 Varlable Denslty
(R
SR Suburban Residentlal
RV Rural Village
FV Fishing Village
PF Public and :
Senmi- Public Facllities
C Commercial
| Industriai
*1 Visitor Accommodations
and Services
-PD Planned Unit Development
-DL Development Limitation

Description

Londs swind for and aporoprlately relsined for crop production. Minimum parcel size §Qac .

Lands suited for and sporopristely setsined far greting and forage for livestock snd some
{imber preducing sreas. Mitsowam paceal size 160se .

Lands sulted tor and and spprapristely retslned tor growing and harvesting timber. Minimum
paresl slze 1802¢.,

Lends not tuited lor Jevelopmant o0 lands mout valusbie In their undevetopad netursl siste,
Seo tast for ether Umiting tactors.
Lands having constrainte for commercial agricuiture, limber production or greting which are

maore sitadie for small scaie isrming and 0w density egricuiture Zeasidential uses, Minlmmam
parcat size 20 or 40 sc s mapped,

Lunds sulted for focal small seals sgriculture. Minimum sarcel size of 1,2,5,10 se. as mepped,
Ses taut for sdditional Umitlng Tactore,

Dentity may be Incressed (0 the beachaind Tand use lype anly woon pras! of pubiic water or @
positive hydielogical siudy.Sew policy 3.8+ & 3.8~ 10

Minimum percel tize in squars feal vovies with the aveilability of community walse snd or
sewage $isperal aystems, hos lest.,
Senvatt cmm‘!,‘vllhh which mizsad rasidential and cisl devslop (1 i ]

with vitlage character. Test specitien princlpies for tocsiion of vses and Intensity of
deveiopment In sach village,

Fishing related cammarcisl and Industriai usssiother commaerclal and residentisl uaes 22
"pacs permils,

Schosls, thwrches, ¢ tus, ity buliding . Jedecsl Jonds used for public purposen,

Rotell slores, searvices , snd offices,

Light menuisciuring , procassing distribution,

Hoated = KD, Aestravrant, 016. X ¥ 4, Resort 3K S, A°C" (allgming sny numbser identiilen the
win an conditioast.

Principal or aslsting wee:Bed 3 Brashlant lnns K1 Jdon, Hotel, Motel » *2 TLampgrownd RV, (

One housing, commercial, o industrisl, umit par minimum ecresgs 1oecitled,in sccord with
sepioved pida 10 1eisin open spacs charscier and rascurce protaction.

Sloges ovar 30 percent, biuil erosion, or Tendsiides may prevent or limit develogment. & use
ts Indicated shovid the peccsi be determined devatop sbia,

Symbol - Description

P W S——— Coastal Zons Boundary
” e o —— Urban/ Rural Boundar *
X y NOTE: Timber and-Agriculture Buffer Folicies
. (3.3-9 & 3.2-13) will eaffect parcels
casas e sWAieessoannn Willlamson Act Boundary adjacent to timber production xzores
‘ ) (TPZ) end agriculture preserves (WA)
ce e aTPZ oo aane Timber Production Zona Boundary and will be considared along with other
policies of this plan prior to any
further dawlw‘e!lto
00000000 Shorellna Access Proposed
([ EENXEERN Shorellne Access Existing

C . View Turnout
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GRANT DEED

FOFN A VALUABLE CONSIDERATION, recewpt 0 wiuch o Aetey 208 nOmsiedged,

JAY FRANSKTON asd MONIQUE FRAXKSTON, bBusband and wife; JAMES HORST and BARBARA HURST, busdand
and wife; EERSERT LOCIX and EVELYX LOCIN, husband and wife; ARTHUX LOCIN, a single san acd

CAXY RATHAY and DEBORAR RATHAY, bushand and wife
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STATE OF CALIFORSIA
couxTy of DIENDRCNG
O . © !9&2: , before me, the undersigad, 2 Sotary Publtc in
and for said State, personally appesred \\M&:s i-—\ozg, CP-&-,

Lo 00 e Revway

- . — - ——— — i m———

-

wnown tu de to be the personS whose nane S OR S,
subscribed to the within {astrumecat and ackoowledged RPN -~

t> me that ‘?Lr&'.-,[ executed the same. | .,—-. Gf::: ;;}:.g
WITXESS my hand and qfflclal seal. : % T e
k q\ o N 4 . O . Sl W
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Sig ra-._)/ "") ., A .
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and for sald Suu: personally appeared Ry FQ‘.\—N(..LWLMﬂ|Q)L
oot 5. O Rwesies thess ! '

known to e to be the persont, wvhose name &, Oy
subscribed to the within fastrusent aod ackoowledged

t that DA™ 1ecuted the same. 3 N
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‘WEXDCCINO CoTNTY

ot o, FIX 67574
EXRIsIT “aA" |
DzscRIPTIOX

A11 those portions of the following descrided lacdds sitnate in the Gy
of Mendocing, State of California ard being & portion of Scezion 24,
Townghip 18 loreh, Ranox 18 Wost, WD B. & M., ard lying wathun the
bourxis of larxd descrided in Parcels One throuh: Flue i a dood ro Jxves
Hurse and Barbaca Huraz, rocorded March 26, 1980 {a Breie 1252, Pron 931,
Ofﬂclnl Poeroris: - . .

o
‘». ~,

mumom o
manmmmwyumczmzmmw
One, sald point being Socth 2* 40° 10° West, 425.50 frot Srowe a ancrres
mummzyzmxuusww,nm:umms
Station 452+0C of a mxvey for Qalifoenia State Higumy 1-MESAK.E
mm;&m&awmwwuumd&m
Highuey e, Rooth 2¢ 40° 30° Exst, 40.08 foet; thenco loaving the -
sicsteely line of State Righwey Coe, South 89° 05° 36° sest, 264.95 foet:
thernce North 0% 54 24° test, 41.49 feet; thence Rocth £3° 22° 00" West,
70.50 feezs thence Forth 8° 14° 00 East, 66.00 feet tn an ol picke:
Sercwy therce alorg said picket fence Nocth 76° 01° 04° West, 137.57
feet; thence Morth 15° 15’52‘&5:.61.62 feed; thernce Socth 85° 30'
L= 13% west, 76.13 feety therce loaving sald picker fonce Scooh 86* 52° 46™
wess, 62,21 feel: thence Sasth 70% 22° 23° sest, §7.76 feel: therxo
. North 86° 40 27" Nest, 84.24 feety thence Soxth 71* 38° 03° Skest, !8.36
Zoct: thence North 70% 41° 15" west, 59.14 fect; themce Soxth 89" 20°
18® Wesz, 110.48 feet; thence Soaxds 2% I7* 37" test, 273.11 foet to a
. poloz an an old picket fence line; thence Sauth B9° 04° 40° West, alcoy
=maadgida:mscv.stmmiumm-{amemg
pigger Creck; thence continuing Socth 89* 04° 40™ Mesz, T11.90 fima; !

f*t.‘um'&:tt‘t!l’}l’ 30" West, 66.43 fosty thonce Socth A% 23° 10° West

_.alooz & line that is agxexizately 10 feet Kastesly of a ssall bailding

" hich houses rostrooms, 127.72 feet; thence South 48° 47* 00" Exst,

24.82 fect tn a split rail ferce; thence along the split mil fercelise
I South 3° 13’ 40 East, 115.87 foet: thence lsaving said spltt rail .-~
+. fexeline Soath 63° 53" 37" East, 226.91 fret; thonce South 76° 31" &5 -

- Exst, 331.67 fcet: thonce Morth 34* 15° 13 Exst, S3I.71 fZoet: thexwe .
T Forthy 28° 43 07 wWest, 120.43 foot: thence Forth 52° 44° 53" East,

e, vm:n"‘"n!:ata;nm m'tbemlylma:mxb:msmmg!:.nvﬂ
et - 0ne” said point being South 2° 40° 3¢ West, 425.50 feet from a conoxvte

L110.43 foot; thoree Soxth 63° 14' 277 East, 43,52 feel; thomce Swzh 21

- 26 C7T™ East, 70.15 feel; thence Sooth T9® 07° Z7° Exst, 132,77 terts

mm:s*zrormc.mo&m !:bcace&:::hl!’ll‘ o3~

© past, 131.41 fcet to the conter of Digger Creck: thmce!mnq.h. )

- center of Digger Creck Nockh 25% 49° 50™ East, 313.50 footr tb::n_n::‘..‘.t
as? %'msc,%SSIfm*mthcpomotbogxmmq. ~

:2“;- Fa TV LN ’z' ﬁ“\‘.,

PES EARpcrety




EXNACISO COTNTY

“pPage S rder Mo, MEX 84574

Station {52+00 of a srvey Lo California State Righwsy 1-ME0556-2;

thence from the polint of begiming Mocth 2° 40° 10° Iast, along the
vesterly line of sald State Elghswy, 40.08 feet;: thence leaving the
Wogtarly line of said Stats Eighay Sooth 89° 05° 156" Nest, 967.12 Seets
therce North 2* 37° 1T East, 242.88 faet; thence Soch #9* 20° 183°

e, 40.06 foet; thence South 2° 37° 37° Nest, 283.12 feet; thonce

North §9° 050 16° Zast, 9.78 feet; themcw South 15* 43° 50° Mest, 431.64
foety thencs Mocth 13° 320 04 Iast, 131.41 feets thence Rocth 15° 43° 0 . .
so-m,m.som;mmwcs'wmﬁsslmmm*'* )
padneo!hgimim ST

mm
A pblic sxess sascrent ovar the fSollodng descrided lands:

mnammmmmmmmazmbmﬁ

of the Pacific Ocean from which a Dnited Statas Cowst and Geodotic

ammhmmmmumrmmzyso'

Vest, §74.€7 feet; therce from point of begiming Nerth 70 37° 20° .

lise of cxdinary high water of the

‘Pacific Ccemns thence meandering said high water line the fulloadng L
Qurmral courses and distancesy xth I1° 40° Pxst, 85.00 foet; thenoe ! ..o .
Sauth §6° 20* Mest, 45.00 feet; theoce Morth 52° 1S° west, 7S5.00 fcets T
thence Yexth 67° 30° Zast, 75.00 feils therce Sooth 60° 30° Zast, 45.00 Te
foety thence North 10¢ 45" Exst, 40.00 feet; thence Moxth 34° 00° West,
70.00 feet: thence South 75° 30* IZxst, 90.00 fSeet; therce South 55° 00° A
Eash, 105.00 feet; thence North 21° 15° Fast, 40.00 foet: thence Kocth
41*% 15° Nest, 150.00 feet; thence Moeth 33* 00; Nest, 140.00 feowt: .
thence North 4° 00* Nest, 115.00 feet; thence Morth J1° 45° Exst, 40.00
feets thorce South 49° 00° Zast, 125.00 feet; thence Rocth 49* 30° East,.
45.00 feels therce North 13* 45° Nest, 140.00 Seet; thence North 31° 00*
Eart, 25.00 foct; thence Scoth 26° 00° East, 40.00 fret: therce ReTth
39* 10* East, 145.00 feet; thence Socth §7° 1S° East, 110.00 Soet:
thence South 47° 45° East, 165.00 feet; thencw Socuth 13° C0° East, 90.0¢ -
fect: thence Morth 43°* 00' East, 55.00 fret; thence Scxth 63° 06” East, — .. o5&
165.00 Seets thence ixrth 39* 10' East, 100.00 foet: tionce Sarth 79*
30° East, 65.00 foot; thence South S8° 30° East, 100.00 feet; theoce
Sxath 89° 13° 20° Ease, 1.09 feet; thenos leaving said hich water lize
South 10° 00* Nest, 23.96 feet: thenos South B1* 31° 30" Exst, 11.77
feet to the Noxrthwest cormer of the land descrided {a the 22ove Parcel
One of this document; thence along the Nesterly line of said Parcel One .
Scuth B* 28° 30° West, 127.72 Seet therce Socth 48 {7* 00" Exst, 28.82 Seet
to a split rail fence; thenos along the split il feoos Yine and the =

: Vesterly line of said Parcel (ne, Socth 3° 1S* 40* Exst, 65.00 foety -% . -

thence leaving said Westerly line of safd Farcel Cne; Xorth 72* 03* 36~

i- vm.mum;mmn'm'ms:.m.mmm ;
85'% #225.00_feet: to a point thatt iy approxdnataly, 52 Seet3 fro

d&nbld{ﬁm-tbamdmga-limﬁ:llmn;tbebcpcﬁ

f
B
i
2
R
]
g
4

- S Sm:h 622 S50* West, 100.00 ﬁeet. thence North 67° 29' Wese, .m'm . i
R tthcxtbn‘ 15‘ East, 77.00&:-: tbmcem:, 64‘::5' East £0.00 SR
: V s : . A L




Py 5 Order So. P23 64573
-

fect; thence South 34° 20° East, 270.00 feet; thence lewwing said fifty
ook line, Scuth 73 15° tiest, 135.00 foet to 8 point on the fifty Sot
1line that lles Easterly axd Sactherly of the top of the bBloff; thence
along said fifry foot line from the top of the bluff the

following courees: Mogth 31° 10° sest, 65.00 feet: thence Morth 51° 00°
Nest, 17.00 feet: thence South 15° 30 Mest, 20.00 feet; thonce South

 22° 10* East, 110.00 foet; thence Sccth 12¢ 33° west, 58.00 feet to a

C point that is South 70° 47° 20° Ixst, 130.00 feet from the point of -
bogiming; thence North 70° 37* 20° West, 130.00 foct to the poire of

EXEPL G from said Parcels One ad Two, 2oy poxtion of the above
descrided property along tha stoce balow the lioe of natucal oridisary
high tide and also excepting any axtificial sccretions o said lard
waterward of said line of natoral oridinacy high tide.

prr— - - -

PARCTL TEREE: : - ~

A easement for Tvency-five (B)Mwunmm
5 Taccals 1 and 2 a8 descrided above. . Said casement ying propesty
: G as followss - o ! “n‘. ' '

it IR

PR

M LR TN

A1l that cercaln rnl ;;oput; ciza;:«!-zn the Coumry ol;;ﬂ;;c ;

A ino, Sta
,:: Caltfe;::a; eo:v:xpd by grant deed from Cildert Rolasd Sehodcr: (13 :;.
Janas sC, @ +» tecorded Decembe Book 1134, Page
Mendocing Cann:'x heon;c ol £ 14,1978 1a sh " 339

»

e e e . .

therelron all of Parcels 1 and 2 as described abovas «
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PROPERTY ACQUISITION AGREEMENT

AND

ESCROW INSTRUCTIONS

. ‘ — 119
THIS AGREEMENT is made and entered into on BYae~y 277, AHMH%-CJ?‘

by and between MENDOCINO COAST RECREATION AND PARK DISTRICT,
hereinafter referred to as “DIéTRICT", and ARTHUR LOGIN, HERB
LOGIN, JAMES C. HURST, GARY RATWAY, LARRY HEIT, CHARLES LEVINE,
and ARTHUR PFEIFFER, collectively doing business as the GARDEN
LAND PARTNERS, a general partnership, heréinafter referred to as
“GRANTORY". GRANTOR herein represents that they are a general
partnership and have the authority to enter into this Agreement
on behalf of said partnership. GRANTOR agrees to provide a copy
of the Partnership Agreement to DISTRICT prior to close of this

escrov.

THE PARTIES HERETO AGREE AS FOLLOWS:

(1) GRANTOR shall grant to DISTRICT in fee, by Grant Deed,
certain real property, located in Mendocino County, subject to
the terms and conditions of this Agreement. The real property,
Mendocino County Assessor's Parcels Nos. 17-050-08, 17-070-37,
17-040-23 and- 17-040-50 (approximately 35 total acres), more
particularly described in Exhibit "A", which is incorporated by
reference and attached hereto, together with all easements

appurtenant to these parcels, is hereinafter referred to as the
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Land Partners, Sellers herein, as Lessors and succesgors to
HERBERT LOGIN, EVELYN LOGIN, GEOFFREY MOLFINO and BEVERLY MOLFINO
as Lessees, covering a portion of the herexn sold premises,
commonly known as "The Gardens Restaurant". Said Lease is for a
period of twelve (12) yeérs beginning March 1, 1985 and
terminating on February 28, 1997. Further, the restaurant
referred to therein is the subject of an Agreement of Sale to Joe
and Joseéh Sells, dated March 1, 1989. DISTRICT acknowledges the
existence of sald Lease and agrees to take title subject to the
rights of lessees and/or successors.‘

(5) GRANTOR represents that it holds the following
appropriative water rights (applications, permits and licenses):

Application No. 7176, Permit No. 3887, License No. 1481, being a

- one-half interest in right to Digger Creek currently shared with

DISTRICT. GRANTOR shall execute and submit to escrow all‘
documents necessary to effectﬁate the transfer to DISTRICT of all
GRANTOR's interests in appropriative water rights.

(6) Acquisition of the PROPERTY by DISTRICT is conditioned
on GRANTOR's removal and disposal of certain contaminants fronm
the PROPERTY, to the satisfaction of DISTRICT. The specific
contaninants are described in a report, attached to this
Agreement as-Exhibit "B", by Wenzler and Kelly Consultants and
dated March 16, 1989. GRANTOR shall remove and dispose of all

,contaminints in éccordance with all applicable federal, state and

local laws and regulations. GRANTOR shall provide to DISTRICT

EE)

£331ge™f 33




. written evidence of the lawful removal and disposal of the
céntaminants in accordance with all applicable federal, state and
local laws and regulations. GRANTOR shall brovide to DISTRICT
written evidence of the lawful removal and disposal of the
contaminants not later than thirty-five (35) days from the date
of this Agreement. DISTRICT and its delegates shall have access
to the PROPERTY to inspect for the removal and to conduct any
additional tests and examinations that DISTRICT deems
appropriate. DISTRICT shall have seven (7) days from the date of
receipt of GRANTOR's evidence to approve removal and disposal of

the contaminants.

(7) DISTRICT shall deposit in escrow a signed Irrevocable
Offer to Dedicate Title in Fee ("the OTD") meeting the
requirements of the California State Coastal Conservancy's Grant
Agreement #89-066 with the DISTRICT, dated June 25, 1990. The
TITLE COMPANY shall record the OTD concurrently with recordation
of the instrument(s) conveying title to the PROPERTY.

(8) Escrow shall close not later than forty-five (45) days
from execution hereof.

() The TITLE COMPANY will shortly receive a State warrant
for.$2,000,000, equal fo the purchase price of the PROPERTY
described in the Deed(s). The TITLE COMPANY is authorized to
record the Deed(s) and the OTD, and thereafter to deposit the
warrant and deliver the proceeds, subject to Paragraph (10)

below, to the GRANTOR when the TITLE COMPANY can furnish a CLTA

s38r3ent QI3



percent (1%) of the unpaid balance, reconveyanée fees, Trustees'
or recording fees for any reconveyance of any Deed of Trust or
releases ofkmortgage'incurred in this transaction. Since all
documents fecorded at the regquest of DISTRICT may bekrecorded
without charge (Government Code Section 6103), no recordation
fees will be paid. No documentary transfer tax is to be paid in
this transaction.

(13) Rents, if any, shall be prorated as of the close of
escrow and all subsequent rents shall be paid to DISTRICT. If
any rent has been or is collgcted by GRANTOR for any period
beyond the date on which escrow closes, GRANTOR shall tender it
to DISTRICT. GRANTOR shall repay to the tenants any cleaning,
key or other deposits, excluding rent paid in advance, and save
and hold DISTRICT harmless from any claim for these items. |

| (14) The parties hereto agree that as of the time of the
execution of this Agreement, a member of GRANTOR, namely GARY
RATWAY, is a lLessee of GRANTOR on the PROPERTY, under a Lease
Agreement dated January 1, 1981 and amended January 5, 1983. By
his signature hereoﬁ, GARY RATWAY’hereby surrenders'all rights
with respect to the Lease Agreement referred to in this
paragraph.f In order to facilitate the removal of said GARY
RATWAY's persodnal property from the PROPERTY, DISTRICT herein
grants said GARY RATWAY ninety (90) days from close of escrow to
remove all personal property from FROPERTY. 1In consideration

therefore, said GARY RATWAY hereby waives any and all rights for

wiareses 3T |
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of conveyance.

V77,

ARTHUR LOGIR

GARY RATWAY

CHARLES LEVINE

HERB LOGIN

"GRANTOR"
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on the date hereinabove set forth.

5010 to the attention of Escrow Officer B. J. Pacini.

(19) This Agreement shall not merge into the instrument(s)

IN WITNESS WHEREOF, the parties hereto have set their hands

JAMES C. HURST

LARRY HEIT

ARTHUR PFEIFFER

HENDOCINO COAST RECREATION
DISTRICT

Title ‘ 445}~4¥Y

"DISTRICT"



* .
//_ 5010 to the attention of Escrow Officer B. J.APacini.

(19) This Agreement shall not merge into the instrument(s)
of conveyance. .

IN WITNESS WHEREOF, the parties hereto have sét their hands

on the date'hereinabove set forth.

THE" GARDEN LAND PARTNERS:

ARTHUR LOGIN JAMES C. HURST
Gin RATWAY . | LARRY HEIT
6((.5 4 g :
CHARLES LEVINE ARTHUR PFEIFFER
HERB LOGIN
"GRANTOR™

MENDOCINO COAST RECREATION
AND PARK DISTRICT

By
Title

"DISTRICT™

f3ardent 322 9



5010 to the attention of Escrow Officer B. J. Pacini.

(19) This Agreement shall not merge into the instrument(s)

of conveyance.

IN WITNESS WHEREOF, the parties hereto have set their hands

on the date hereinabove set forth.

THE GARDEN LAND PARTNERS:

ARTHUR LOGIN JAMES C. HKURST
GARY RATWAY LARRY HEIT
CHARLES LEVINE ARTHUR PFEIFFER
i,
HERB LOGIN

"GRANTOR"

-

MENDOCINO COAST RECREATION
AND PARK DISTRICT

By
Title

"DISTRICT®
State of California -

County of Marin

o this ZSI dayof RQuoys’! 5 in the year /75 ,

before me, ‘s, 0 Clé.o.a 4 the underngned Notary Pablie,
personally appeaxdd phe~te~i Mea B [ oq .y

personally known to me (or proved to me on the dasis of aatisfactorr
evidence) to be the person x whose name /” ig (are) subscrided to
this instrument, and ackncvledsed thay'he (she/they) executed it,

ss.

WITIESS my hand and official seal,

e OFFICIAL SEAL  ©
S, T TR arvidu |

L.S. a o _,.';; el CAS ] C*.ENN
N
1

o
u_-‘_;._‘.;{j‘rm HOTARY PUSLIT - Caywedan” |
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5010 to the attention of nscrw Ot!icqr R. T. Paci
, e 1nstrument o
(19) This Agreement shall not merge inte th (=)
of conveyanca. ' |
-y hands
IN WITNESS WHEREOP, the parties hercto havo sat theair
on the date hereinabove set forth.
N
THE GARDEN LAND PARTNERS:
ARTHUR LOGIN AMES C.
CARY RATWAY TARRY HEIT-DO
*RIFFER
CHAKLES LEVINE ARTHUR PFRI
HERB LOGIN
"GRANTUK" ‘ ' .
ATTACEMENT TO CONTRACT OF SALE
- STATE OF CALIFORNIA onthis.. 130 aayer... AUBUSE o eyenr.. 1990
Napa BE  sestcmsecesecartesssreanance srerenseaann PR erectsesassetarcersnanen .., beforeme,
COUNTY OF v arninrnrnaennananans e e . Mary E. Simpson T T ... Notary Public, Stata of California,
dulywmmd:ndmpcmmllyappund. Llarry. Helt...... veeeenean ceee
e o on, o personally known to me (mwmmmm) u bg
= A Official Seal the person....whosename.... 8. ... ..., seevianasens
) A MARY E. SIMPSON v subscribed to this instrument, and acknowledged that ... . bhe.... executed it
JRRIREy NOTAT LS. CALFORNA IN WITNESS WHEREOF I have hereunto set my hand and affixed my oflicial seal
4 ? u,cmmgmgms 1903 inthe......... Tovm.of Younsvdlle . ... ..o iiiiianinns County of

. e e o a e o N RQP.Q ..................... vofenans ~./% .. .. onthe date set forth above

Trm dosurvuss 15 0roy & Gurwril Kwm whath PWy De SO0 RY wms IS BIWON FIrNaConE W N 0 )’W\

e IS OF 8 Feeind B Il 85 3 BEWASS P P BOVER B B¢ SrOvey The DY fous A }'&“U’h&bh& State of California
ey WA, STW FETONS O YRl M B TN oW Vv OF B S & P

SN OF P TS N S SN SRS My commisfion expires April ;_ 1993

Cowdery’s Form No. 32 — Acknowisdgement 1o Notary Public ~ Individuals — (C.C, Sec. 11891 — (Rev. 1'B3)
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Recording Requested By and

When Recorded Return to: : 0 BCORDS
MINSOCIND COUNTY CALE,
State Coastal Conservancy MATHA A YOUNG

1330 Broadway, Suite 1100
QOakland, CA 94612

Attn: Legal Counsel
Project: Mendocino Botanic§1 Gardens :%

EXEMPT FROM RECORDING FEES -~ GOVERNMENT CODE SECTION 6103 \/YLD\*P

H t oy

SORDERS NOTE: Documsn

-:Et be sufficlently legible to repros
duee resdabie photogrs|

racord.”

IRREVOCABLE OFFER TO DEDICATE TITLE IN FEE

This IRREVOCABLE OFFER TO DEDICATE TITLE IN FEE ("Offer®) is made
this /13T day of Derrcds , 1851, by the Mendocino Coast
Rezreation and Park District (*Offeror®}, a public entity.

Pertinent Facts

A, Offeror is the legal owner of a fee interest in certain real
property (“"the real property") in the County of Mendocino, State
of California {described in Exhidbit A, which is incoerporated by
reference and attached) and conveyed to Offeror under a grant deed
recorded concurrently with this Offer.

8. Offeror is purchasing the real property using funds provided by
the Californfa State Coastal Conservancy (“the Conservancy®)
pursuant to the authority of the Conservancy under Division 21 of
the Public Resovrces Code to provide grants to local public
agencies for the acquisition of real property; and pursuant to
unrecorded agreement no. 89-066, dated June 25, 1930, between
Of feror and the Conservancy.

C. Offeror’s agreement with the Conservancy requires that Offeror

make this Offer,




{rrevocable Offer to Dedicate

D. Offeror intends through this Offer to bind {tself and its assigns
and successors ia interest.

£. Offeror is executing this Offer to comply with agreement no. 89-
066, and to protect the public’s interest in the real property,
which was acquired with the assistance of state funds.

NOW, THEREFORE, in consideration of the Conservancy’s grant to
Offeror for the acquisition of the real property, and the preservation
of the public’s interest in the real property, Offeror hereby
irrevocably offers to dedicale fee title to the real property to the
State of California, acting by and through the Conservancy or its
successor agency, is fallows,

1. ACCEPYANCE OF OFFER. This offer may be accepted galy if the
Conservancy finds that the existence of the Offeror has
terminated: or that the Offeror or its successor in interest in
the real property has violated one or more of the following
estential terms of agreement no. 89-066:

2. The Offeror has acquired the rezl property to accomplish the
purpeses of the Mendocino Coast Botanical Gardens Restoration
Plan (“the Plan"), approved by the Conservancy on June 22,
1990, (and as it miy be thereafter amended by action of the
Conservancy); and no use of the real property that is
inconsistent with these purposes shall be permitted, except
by specific act of the Legislature.

b. The real property (including any portion of it or any
© interest in 1t) may not be used as sacurity for any debt
witheut the written approval of the State of California,
acting through the Executive Officer of the Conservancy cr
its successor.

¢, The real property {including any portion of it or any
fnterest in it) may not be transferred without the written
approval of the State of California, acting through the
Executive officer of the Conservancy or its successor,

d. The GCfferor shall use, minage, operate and maintain the resl
property as provided in igreement no. 89-056 between Qfferor
ind the Conservancy.

Upon a finding by the (oaservancy that any of the essentia’ terms

set forth ahove has been violated, or that the existence of the

Offeror has been terainited for any reason, this Offer may be

2
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Irrevocable Of fer to Dedicate

accepted by the Conservancy, or by another public agency or
nonprsfit organization designated by the Conservancy and which has
agreed to accept the obligations of the Offeror under this Cffer,
by recording in the Official Records of Mendocino County, 3
Certificate of Acceptance in substantially the form of the
attached Exhibit B.

BENEFIT AND BURDEN. This Offer shall run with and burden the real
property. All obligations, terms, conditions, and restrictions
imposed by this Offer shall be deemed covenants and restrictions
running with the land and shall be effective limitations on the
use of the real property from the date of recordation of this
document, and shall binrd the Offeror and all its successors and
assigns. This Offer shall benefit the State of California.

USE OF REAL PROPERTY 4S SECURITY FOR DERY. Offeror and its

_successors and assigus shall not use the real property as security

for any debt withou® the written approval of the State of
California, acting by and through the Executive Officer of the
Conservancy or its successor.

TRANSFER OF REAL PROPERTY. Transfer of the real property shall be
subject to the approval of the State of Califoraia, acting by and

through the Executive Officer of the Conservancy or its successor,
and the transferee shall be subject to all terms, conditions and
restrictions contained in this Offer. In particular, but without
liziting the restrictions provided above, the transferee shall use
the real property only for the purposes of the Plan. 1f the
Conservancy deems necessary, prior to the Conservancy's approval
of any transfer of the real property, the transferee and the
Conservancy shall enter into a new agreement sufficient to protect
the interest of the people of California.

CONSTRUCTION OF VALIDITY. If any provision of these restrictions

is held to be invalid or for any reason becomes unenforceadie, no
other pravision skall be thereby affected or impaired.

SUCCESSORS AND ASSIGNS. The terms, covenants, ccnditions,
exceptions, otligations, and reservations contaired in this Offer
shall be binding upon and inure to the benefit of the successors
and assigns of both the Cfferor and the Conservancy, whether
voluntary or involuntary.

21910 p 330
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Irrevocadble Cffer to Dedicate

7. TERM. This Offer shall be irrevocable, and upon recordation of an
accaptance in the form of Exhibit B, this Offer shall have the
effect of a grant of the real property to the State of California
or other accepting entity designated by the Conservarcy and having
executed a substantially similar acceptance, as provided in this
Offer,

Of feror executes this document on the date first written above.

MENDOCINO COAST RECREATION
AND PARK DISTRICT, Offeror

By: _(‘QQM c Qﬁ"’;\

C"\c.l‘(s A . L’.’»\S <
Print or typa name

Adimin sbvre e
- fitle

STATE OF CALIPORNIA, COUNTY OF MENDOCINO:

on this L§t£ ___day of March, 1991, before me, the
undersigred, a Notary Public in and for said County and State,
personally appeared CHARLES A. BO!SE, known to me to be the
Administrator of the MENDOCINO COAST RECREATION AND PARK
DISTRICT, a political subdivision, and proved to me on the basis
of satisfactory evidence to be the person who executed said
instrument on behalf of said political subdivision, and
acknowledged to me that such political subdivision executed the
same.

IN WITNESS WHEREOF, 1 have set my hand and affixed nmy

official Seal on the date hereingbove set focrth,
< QERICIAL SLAL 422 Y
J DEANMA A, GUMMNAR =

FOTARY PUBLIC in and for said
County and State.

HOTASY fas o sty

L
COL o 1Y OF P22 NDOCNY
My Comtesein oy june 23 9%
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EXH1I 31T "A
The land referred to hetein is descrided as follovs:

All that ces:ain real property situste, lying and being 43 the unincorperazed |
area, County cf Mendocino, State of Caltfornia, more parzicularly described as
follovs:

That por:zion of Section 24, Tovnship 18 Nczth, Range 18 Vesc, Mcunt Diablo 2ase
end Meridian, sore parzicularly defined azd lylng within the folloving described
boundaries:

COMMENCING at a poinz fre= which the Scutheast coraer of Sectica 24, Tovaship 18
Norzh, Range 18 West, Mount Diadle Bage and Meridian, bears South 31° 00' Easc,
1909 feet distant; sald point deing the Northvest coller of that parcel cf lanad
conveyed from A. Polly and Olga Polly to Christopher L. Sallinen by Deed cazed
October 27, 1909 and recorded Novemdber 5, 1909, in Book 154 of Deeds, Page 254,
Mendocino County Records; theace South 3° 00' West, 316 feet to the Norcthesly
1ine of lands of Jacob Sering; thence East along sald Northerly line of Sering,
140 feet to the ceater of the present County road, commonly known as the County
Coast Road; thence Nerch 10° 32' 10" East, along the ceater of said road, 355.88
feet to a point fzom which the Southeast corner of sald Section 24, bears South
24° S4' 02" East, 1874.37 feetr distant, said point being the tIue point of
beginning for the parcel of 3and herein described; thence fros said true psint
of beginning and aleng the exterior beundary lines of the parcel of land,
described as follovs:

Leaving the center of saild county road, Notth 73° 30° JG™ West, 442,22 fee:;
theace North 46° 30° 30" Wescz, 108.29 fee:; thence South 82° 139" 40" West, i5.86
feet: thence South 89° 35" Wesr, 411,99 feet; thence Souzh 74° 42' 50" Ves:
94.56 feetr; thence North 88° 21’ 10" Wesz, 595.65 feet; thence South 26° 15° 20"
West, 21.52 feer; thence North 70° 37° 20" west, 875.60 feet to a one inch
diameter iron pipe set ia concrete on the bluff of the Pacific Ccean and f:o3
which pipe a United States Coast and Geodecic Survey triangulation staticz known
as "BEAVER 2", bears Souzh 25° 50 West 874.67 feet distant; satd triangulation
station being a standazd bronze disk set 13 concrete; thence continuing Netth
70° 37' 20" Vest, 10 feet (more or less) t3 the line of ordinary high wvater of
the Pacific Ocean; thence meandering sald Efgh vater line by the followisz
general courses ané distances: North 31° 40' Easc, B5.00 feet; zhence Scuth 86°
20' Vest, 45.00 feet; theace North §2° 15' Vest, 75.00 feet; thence Nor:h g7
v “ast, 75.00 feer; thence South 60° 30" East, 45.00 feet; theance Norzh 10°
45' Easc, 40.00 feet; thence North 34° 00' ¥est, 70.00 feet; thence South i5°
30' East, 90.00 feer; thence South 55° 00' East, 105.00 feet; theace Norzk 21°
15' East, 40.00 feec; thence North (3° 15" West, 150.00 feet; thence Nor:h 35°
00' Vesz, 140.00 feet; thence Norch 4° OC* West, 115.00 feer; thence Norzh 31°

4% East, 40.00 feet; thence South 49° 00" East, 125.00 feet; thence Nor:d i9°
30' East, 45.00 feet; thence North 13° 45" Vesc, 140.00 feet; thence Norzh 33°
00' East, 25.00 feet; thence South 26° 00' East, 40.00 feet; theace North 39°

.
9.

10' Easc, 145.00 feer; thence South 87* 15' Fast, 110.00 feet; thence Souih 27

(Conc'd)

.
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{Exhibit "A" Cont'd)

45' East, 155.00 fee:; thence Scwih 13" 00' East, 90.00 feec; chence Norzh 49°
00 Lasc, 35.00 feer; shence Scuzh §8° 00' Fasc, 185,00 feet: thence lMorch 39°
10' Easct, 100.00 feez; chence Seuzh 79* 30" £asz, 65.00 feet; thence South $8*
30' Easz, 120,00 feez; thence South 8%* 13' 24" East, 101.66 feet to an {inter-
secrion with the cenzer of a streanm commonly known as Digger Creew; thence
leaving the line of crifnary high wacter of the Pacific Ocean, Norch 81° 40' East
along the cexter of said Digger Creek, a distauce of 55.00Q {eet; cthence con~
tinuing along the center of said Digger Creek, South 37° 00' Easc, 50.00 feet to
an ingerseczfon wizh an old picketc fence line; thence leaving the cenzer of said
Diggecr Creek, North 85 047 AQ™ East, aleong ssid old picket fence which has been
long recogaized and accepted as the propercty line, a distance of 771.00 feer;
theace leaving 52id fezce line, South 15* 49' 50 West, 258.00 feet to the
center of the aforecensioned Digger Creex; thence along the ceacer of said .
Digger Creex dy the fellowing general courses and distances: South 2% 247 West,
41.54 feet zhence South 76° 45' East, 290.00 feer; thence South 17° 30' Ease,
155.00 feez; thence Scuth 82° 15" Eas:, 80.00 feet: thence Seuth 24° 30 Ease,
270.00 feet; thence Norzh 89" 30" Fasc, 135.00 feet; thence Sowth 14° 15" Easce,
B0.0Q0 feet; thence Norzh 89° 20' East, 35,00 feez; thence Norzh 40° 30' Easc,
22.00 feet; thence South 72° 21° 15" East, 42.95 feer to the center of the
sforementioned County Comst Road; thence leaving the center of safd Digger .
Creek; Soucsh 20° 53' 20" West, along the center of said County Road, 122,08 feet
te the true polac of beginaing. i

EXCEPTIRG TEEREFROM char portion of the present County Coast Road now recognized
as public vay whizh lies within the above described parcel of land.

ALSO EXCEPTING therefrom the follewing described portion thereof as conveyed to
Joseph L. Buddleson, et al, in Deed recorded November 21, 1§74, in Book 983,
Page 122, %endocino County Records, and mere particularly described as:

All that certain real property situated {n the County of Mendocino, State of
California and being a porcion of Sectlon 24, Township 18 Norch, Range 18 Wes:,
Yount Diablo Base and Meridian, more particularly described as follovs:

All chat real properzy lyimg Merzherly ond fasterly of the folloving described
line:

Beginning at 3 1 inch fron pipe st cthe intersection of Digger Creek and 3n old
picket fonce as ghovn and delizeated on that certain Record of Survey map filed
in Map Case 2, Draver |, Page 130, Mendocino County Records; thence along satd
pickec fence South §%° 04° 40" Vest, 111.50 [eec; cthence angling avay from said
fance lize, Norry BI® 31*' 20" West, 78.20 feet to the intersectisn with an
existing rail fence; thence aleng sald rail fence and the projecilon thereof,
North 10° 00' 00" £as: to a point on thé Mean ligh Tide Line of the Paciffc
Qcean.

20M any perilon thereof iving within the bounds of the

ALSO EXCEFTING THERZIT
d cract of land:

s
} 2. %4
hereinafzer descrite

{Cont'd)
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(Exhisiz "A" Cozt'’d)

foraia Staze Highway One, sazd

BEGINNING a: a poist 4o the Westerly line of Call

point beiag Scuth 2° 40 30" Vesr, 425.30 fee: frax a comcTeze mopuzent in the

Westetly 14ze cf said State Eighway, zavking Tagizesr's Statlon 452+00 of a

suzvey for California State Highway [~MEN=56-Z; shence from the point of be-
y line of

H
ginning along the Vesterly lize of Stace Highvay Coe, North 2° 40° 30": fas:,
40.08 feez; thence leaving the Weszerly lize of State Bighway One, South 85° 05’
36" Vest, 264.55 feel; thence North 07 54° 24 Vest, 41.49 feer; thence Nor:h
%3° 22' 00" Wesg, 70.50 feet; thesce North 8° 14 00" East, 66.00 feet to an oid
pleker fence; thence along said plcket fence Sorzh 70° 03 (4% Wesz, 147,57
feet; thence Nerth 15° 15° 52" Wesc, 61.62 feez; chence Souch 85° 30" 13" Vest,
76.33 feet; thence leaving sald picket fence Souzh 86% S2°' 46" wWesz, §2.21 feet;
thence South 70° 22' 23" West, 67.76 feet; theace North 86 40" 27" West, 84.24
fesr: thence South 71% 38° 03" Vest, 88.36 feet; Thence Norzh 70* 41" 18" Vest,
$9.14 feer; thence South 89° 20° 18" Westr, 110.56 feer; thezce South 2° 37° 33"
Vesz, 272.11 feet to & point Za a3 old plcket feace line; thence South 89° Q&'
40" Vest, alozng said old picketr fence 849.61 feet to its tatersecrion with the
center of Digger Creek; thence continulng South 89° 04' 40" West, 111.90 feet;
thence Korth EL® 317 30% Wesz, 66.43 feet; thenze South 8° 28 30" West along a
1ine that is apprexizately 10 feez Easterly of & s=all butlding which houses
Testroozs, 127,72 feer; thence South 48* 47' 00™ East, 24.82 feet to & spli:c
rail fence; theace alocg the split rail fencelize South 3* 15' 40" Easc, 115.82
feer: thence lesving said splic rail fenceline South 68° 58° 47" Fasc, 226.91
feer; thence South 76° 51' 45” East, 351.67 fees; theace Norch 3&° 15" 13" East,
54,71 feet; thence North 2§° &48° 07" Vest, 120.48 fee:; theance Norzh $2° &&° 53%
East, 110.40 feer; thence Scuth 68° 14 27" Eas:, 48.52 feec; theace South 20°
26' 07" East, 70.16 feez; zhemce Scuth 79° 07° 27" East, 142.77 feer; thence
South 39° 22° 07" East, 133.06 feet; thence North 33° 32° 04"™ East, 131.4] ferz
to the center of Digger Creek; thence leaving the center of Digger Creek Korzh
15° 49° 50" Easz, 31B.50 feer; thence Norch E5° £S5 36" Tasz, 955.81 feet to the

point of bdegi=zing.
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& EXRIBLIT "A"
The land referzed to herein is described as follovs:

All that cercain real property situate, lying and being in the unincorporazed
area, County ¢f Mendocino, State of California, more particularly descrided as

follovs:

COMMENCING at a point in the Westerly line of Cslifornia State Highway Cne, sald
point being Ssuth 2° 40°' 30" Wasc, 425.50 feet from a concrete monuzeat in the
Vesterly lire ¢f said State Highvay, marking Engineer's Station 452+00 of a
survey for California State Highvay {-MEN-56~E; thence froa the point of
coz=zencezent alorg the Westerly line of State highway Oae, North 2° 40 30"
East, 40.C8 feet to the true point of begianiag; thence frca the poiat of
beginning leaving the Vesterly line of State Highway One, South 89° 05° 36"
Vest, 264.95 feet; thence North 0° S4' 24" West, 41.49 feet; thence North 43°
22" 00" West, 70.50 feer; thence North 8° 14' 00" East, 66.00 fee: to an old
fcket fence; thence along sald picker fence North 70° 03' 04" West, 147.57
feer; thence North 15° 15' 52" West, 61.62 feet; thence South 85° 30" 13" West,
76.33 feet; thence leaving said picket fence South 86° 52° 46" West, 62.21 feet;
theace South 70° 22°' 23" Vest, 67.76 feet; thance North 86° 40' 27" Wesc, 84.24
feet; thence Scuth 71° 38' 03" Vest, 88.36 feet; thence North 70° 41" 15" Vest,
§9.14 feet; theace South 89° 20' 18" Vest, to the West line of the lands
described ia a deed to Jases Hurst and Barbara Hurst recorded March 26, 1980 i=n
Book 1252, Page 553, in Parcels Four and Fi{ve therein; theace North 2° 3t 3
East along said Westerly line to the lorthwest corner eof said Parcel Five;
thence along the most Northerly line of lands described in said deed North 89°
20' 18" Tast 605.68 feet, and North 89° 35' 30" East 401.13 feet to the West
1ine of State Eighway One; cthence South 2° 40' 30" West along sald ¥est line zo

the point of teginning.

17-040-23, 30
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e - -; RECORDING REQUESTEO BY . 9774
B . . 'EECQDE') Al PEQUEST OF
RIOWHOS BAPRE TITLE COMMAT

AMD WWEN RECORDED MAIL THil DLED AND, UNLESE QTRER
wis€ BSMOWM BLLOW, MAL TaZ STATEMUIMNTE TO:

RS \ eex1910 #5534
ALD |- N '
: Maws {;endociao Coast Recreation and -1 PAID 9{ JUH - A4 10- ”0
| aesecss P3TK District ch : o
© ey . P 0. Box 10 FiLE OFHOAL RICOKDS
: seare Fort Bragg, CA 95437 ’ Exempl WENDOCENG COUNTY CAE,
' e s0i | . THATHA A YSUNG
' |Attn: Charles Soise . - ) ticoni
Title Order No. Ferow No, 174286-CH

SPACE ABOVE TriS LINE FOR RECORGER'S USE
' A.P. No. 17-050-08/17-071-37/17-040-23/17-040-50

~© GRANT DEED 2 ?

! The undersigned declares that the documentary tzamfer tas is $ NOKE and is
[3 computed on the fuil value of the interest or property conveved, or is
3 cumputed o the fuit value less the value of fiens or encumbirances remaining thereon at the time of sale. The land.
tenements or realty is located in
&FX uninenrporated arez {3 ety of and

. FOR A VALUABLE CONSIDEHATION, receipt of which is hereliy acknouledged, R
CARDEN LAND PARINERS, a general partoership L

hereby CRANT(S) 1o MENDOCINO COAST RECREATION AND PARK DISTRICT,
a Political Subdivision of the State of Califormia

the following describied real property in the
counly of Mendocino . slate of (Ghifornia:

FOR DESCRIPTION SEEX EXH{BIT ™A™ ATTACHED BERETO AND MADE A PART HERFOF.

g o

e 1 St W 8 o et

N ——

‘Ibe first page of this Deed is executed in 7 counter parts which together
shall constitute one originsl. ’

CARDEN LAND PARTKERS

by:
. s CRiTI¢s LEVine, pacioer
Dated E-16-70 - :
br 4y smercrHurs e par ener———
by: "Z‘Art Login, partoer
- . .

) Arth:)i Pleiffer P)’Lﬂf‘j} ]zgg ol ’ . ’
; ’ - T Herb Logidw, partoer

”

by .
, Cary Ratwvay, partmn:r
1 ’n b)'!. o —
a STATE OF CALFORNIA | s Larry Helit, partour
@ A on o ) ss.
COUNTY OF, S N o 18 Danicn e 1w W AW, D s
On this the A ) éa d\\°5hx__195.ihbam.wmw.a&w1?wkhmw
said State, personally sopesred XN € Ve 2.0 y

personally kaown 1 me o proved 1o
me on the basis of satislaciory evidence 10 be o person ____ who

sxocuted he within instrumetas XeyN$e FORMOTARY SEAL OR STAME
of parinars ol T pannershg INal Bxecuted the within insirumend, and
Acknowiedged 10 e that Such partnership sxecuted e same.

PP RSCRRS S

WITNESS my hand and offic:al seal, OFRSIAL SEAL
M, OO Y ey
. ! MWOTARY PUBL
L - M\\— -~ \_/‘Q’&ﬁ\\, gt OAle0 % AR Coonty
Sgnaie - "'"’\)}3‘_'“ R %37 u,"c;i:;ﬁf&‘;am 21,1992 J

CAL-377 {Rav. 882} Ack. Partnership
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CAL-ITT (Pev. 8-82) Ack, Partnership

‘RECORDING REQUESTED BY

*

AN WHEN AECORBED MAIL T3 3 DLLO Amncs UNLELS GINEN
WISE SNOVN BELOW, MAiL TAX SIAItmCMIt YO

-

Nami r‘ —‘!
Anssase ’ ’
Sire 8 .
e .
L J
Title Ordee No. : Futow No, 274286-CW

SPACE AROVE THIS LINE FOR RECORDER'S USE
A.P. No. 17-050-08/17-070-37/17-040-23/17-040-50

: GRANT DEED ” '

The undensizurd deelates that the docuineutary traneder 127 is § e IONE and is
{3 owuputed i the Tall value of the interest v propeity ronsesad, o is

) vempeutesd on the Lull vatue ks the salue of liens ar ene stmlarances trmaining thereon at the time of sale. The fand,
fencments or cealty is bwatesd in

B im;swuolmm!l'd afea G 6‘;(.\' ol

I and

For A \'i\!.!h\"‘f.l': CONSIIERATION, recript sl which is hereby ackacwledged,
GARDEN LAND PARTNERS, a general partsnership

herehy CRANT(S) In MZNDOCIRO COAST RECREATION AND PARK DISTRICT,
a Political Subdivision of the State of California

the fullowing deseribed real prapesty io the
county uf Kendocino . state of alifarniz:

FOR DESCRIPTION SEE EXHIBLT "A™ ATTACHED EERETO AND MADE A PART REREZOY.

The first page of this Deed is executed im 7 couster parts vhich together
shall constitute one original,

GARDEN LAND PARTNERS

. ‘ by:

Charles Levine, pariner

Dated.._. .. B <R0~ ?0 e e e -

”33'61 mrct“‘p:rtﬂer“‘—“—“‘_“
bys b ju. &artnet

Arthur Pfetffer

br: Eerb Logle, partner

bys ..o
Cary Ratway, partner
NEW MEXIEO by e e e e e
STATE OF SctF-HRMk s } ss. Larry feit’, partner
counrvor Berma Mo L L
On this the o . —. dayol f&\.-.c%w;\: taﬁo.mmm.nmamummﬁumwo«
sa-dsuu.pc'wnl!yappcu-d Ak Lo N T -
e _.pormlykmbmwpwudb
mmhb&mdukﬂoﬁmﬂdemwhwmcw who FOR NOTARY SEAL OR STAMP
eracuted the within Inginenent a3 . - wees
cfpavmsownpammmmaf ‘n\om traresnt, and 0‘
1o ma thal such parnersiv sexaculed the same. ?%\‘{S—
wsmessm»mwonw seal, o ;
”.. -
i Signalure m st 2&2\""\%.
A ceeuBtons wxP — .
0S5y :

e«axiglﬂ gt 339 | R

U L

NP

BEStE R




CAL-377 (Rev. 5&) Ack. Patrtshap

RECLADING REQUESTED By

AND WHEN RLZSOWDED MAIL Trs EE(O AND. UMLEISS OTHER
Wit SROWN BLLOW, MAIL TaX STATCmMENIS YO

Haiwg ’ -—I

AoGarss

Cery
Srare

L -

Title Order Na, Fertuw Na, 176286-CH

A.P. No. 17-050-08/17-070-37/17-040-23/17-040~-50

GRANT DEED

The umlersisurd declates that the documentary seansler tax is 8o L NORE s

[0 evamputed o the fudl sabie of the iulesrd or praperty romesed, of is

SPACE ABOVE THIS LINE FOR RECORDER'S USE

reesenneee a0d 8

O rvemputed ws the Tull suloe teve the value af Tiens or enrumbean e semaining therron at the time of ssle, Thet land,

tenenwnts or sealty is heated in
8 “";‘”."'l“."“h-“ e D ";'\‘ “‘ e TR ek evmate Crmeae SheeanEiYeRRMAYREARCCRRTIS Ees ceestwniter SRS Freseies ERRASensmoem min 3“d

FOR A VALUABLE CONSIDERATION, teceipt ol which i« herehy acknowledged,
CARDEN LAND PARTNERS, a genersl partnership

herehy GRANTIS) 10 MENDOCINO COAST RECREZATION AND PARK DISTRICT,
a Political Subdivisioa of the State of Califoraia

the folloning deseribod seal praperts in ihe
counly of Heodocino < siate of Califurnia:

FOR DESCRIPTION SEE EXHIBEIT "A" ATTACHED HERETO AND MADE A PART HEREOP.

The firat page of this Deed {s executed {n 7 couater parts which together
shall constitute one original,

GARDEN LAND PARTNERS

. by:
Charies Levioce, pariner 1
ol
ceal At
Bra & o | e
Dated 2G04/ ~J 1i%e byt mes-c Rurstrpartner E—
' by, __ .
by: AFE Login, partasEr
Arthur Pfeiffer by:
“Herb Logln, partner -
bye . - ——
Cary Ratway, partner
b §
BF L. co e are g e o e e o e s
§ STATE OF CALIFORNIA P } 58 "Larty HelE, partser
COUNTY OF lon . - ..
On this the /0 T e day ol 45 T _ 19 52 bators me. the undersigred,  Notary Public in and for
saxd Sinte povsonaty apoewed BRIV R.... PEEIFEER. — o pnp o
T B - o pape v ———
me on the basis of satisiaciory evidence 10 be the person - who FOR NOTARY SEAL OR STAMP

ereuiod he within kstrumentas O A E MEMBER . ._
of partners of he parinorship that esecuted the wilhin lnstrument, and
acknowindged 10 me thal such parine shvp exeauted the same. R

WITRE SS my hand and olficial seal “
o OFFICIAL SEAL

p FREDA M
ssgmmu//"’_/z}%/ 7. /Z;A«M—— ST CLARR CONTY
My wam, wpine K 29,

Stapie

A NOTARY PUSLIC » CALFORNIA

m:t £

e 1910 e 536
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", RECORDING REQUESTED BY *

ANG WHEN KECORDED MAR, TR BCEY AND, UMNLESS OTuta
WISE SMOWMN STLAOW, MAl, TAX SIATEwmImNIgG YO -

l"— -
Mamg * !
Agosgse

Caity &
#rare

T l__ 1 . ’ .

Title Qrder Nn, Fertinw Nu, 174286-CW

SPACE ABOVE THIS LINE FOR RECORDER'S USE
A.P, No. 17-050-08/17-070-37/17-040-23/17-040-50 ’

" GRANT DEED o

The wndetsipned declares that the documsentary ransfer 1ax is 8 o HOHK, and is
{3 evmputeal v the full salue of the Dered ur property conesed, or is

[0 eomputed wn the fnll value leex the value af Gens ur enrumbrances remaining thereon at the time of sale. The land,
tenemwents e sealty is batedd in 4 :

BEX unimwrperated area O ity of L.

anid

FORR-A VALUAULE QONSIDERATION, receipt of which is herchy acknowledged,
CARDEN LAND PARTHERS, a general partaership

bereby CRANTS) to H!P'DOC‘IKO COAST RECREATION AND PARK DISTRICT, 7 k ﬂ‘;~ -
" & Political Soubdivision of the State of Californla e

v

the [ollnwing describied seal property in the
' county ol Mendocino ) . state of California;

FOR DESCRIPTION SEE EXRIBIT ™A™ ATTACHED EZRETO AND MADZ A PART HEZREOF.

The f{irst page of this Deed is executed in 7 couuter parts which together
~ shall constitute onc origlnal.

T o . CARDEN LAND PARTNERS

Lharlies Leviae, pariger

Datede— ... ﬁ' .(_6@2.0. —— e At byt n"gp

Sgla, partaer

R by Kt
i Arthur Pfelffer by

3
Herb Login, partoer

by: . .
N Cary Ratwvay, partner
1 DYte monre smngom  mmemme i s e s —————
3 STATEOF CALIFORNIA _ l ss 4 Larry Helt, partoer
. COUNTY OF o e e - ] . .. . Coe .
Onthisthe . e e OO 19 .. Delore me, the urdersigned, & Notary Pubkc in and for »
said Staie, povsonally appeasod PP e -
g T N .».wmalyhv;mlom«prmvdb -
2 mmt&hﬁsywmmbhmwm_m FOR NOTARY SEAL OR STAMP
; executed he within rsTUMert 88 . ..o e e o e
3 of pariners of the partnership that sted e within ir %, and
& scknowledged 10 tha that suct: parinership e3ecuted the same.,
3 WITNESS my hand and oificial seal.
N =' -
3 .
I Signatixe S
(:! . o
w-d
x ) E
3] .
1010 w237 ,
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GENERAL ACKNOWLEDGMENT

State ol/ﬂb Eralrl

NG, 204

County ol mfd/_’.‘/ﬂ/)

{ 11
3 '-‘);mo Lyrnrs B4 24 1
MICOCING CONTY
NY Cot, EXP, RL7 23, 1990 %

2 ~

* Onthisthe /é day ol 4//[/57—/ 19 belore me,
}ss' N/ bk Bailey :

the undersigned Notary Public, personally appeared

Tres (o Husr— ,

X personally known to me

to be the person who executed the within instrument as cne of
partners of the partnership that executed the within {astrusent,
and acknowledged to me that such partnership executed the sase,

w@y hand and olticia] seal. R
frxis) /7/77f l&,/}'.//

Not /sSngnaxuu

ATTENTION NOTARY; WNWWOO’MIMW

Tite or Type of Document /M‘Uf EED

SCTTTere of s CHACEIE 10 2rOMw QOCUTeNL

THS CERTFXCATE
’ ﬁﬁasoocumﬁﬁ Number of Pages —.iﬁ——’/ Daleo(Doanenx g’[é 70
DESCRBED AT RGHT /ks gew/r: Az "a g
X i Wk, V3 Z“J’/“g%}g{ﬂ'éz’c’é’z e 2t A 7 ﬁ

RRIORAL NOUATY ATSICATON « K236 Mervert At < PO Bon 7184 < Corcgn P, A 9304 7184

sox1910 pe: 538




CAL-37T (Rev. B-82} Ack. Partnecship

- i RECORLING REQUESTED BY

AND WMIN RECOARDED MAIL THMIE BCLG AND, UNLESS QNS
WK . SNGwn BLLOW, MAI, TAL STATEmENTS TO:

r 1

Nang
Agoates

Cavy 2
BEaTE
Fas

L 2 s

Title Ozdee Ka, Factow Nu, 174286-CW

SPACE ABOVE THIS LINC FOR RECORDER'S USE
A.P. Ho. 17-050-08/17-070-37/17-040-23/17-040-50

~ | GRANT DEED

The undersignad declarse that the documeotary teansler tax is $.. RONE snd is
3 compurnd on the [ull value of the interest oe property conmered, or fe

3 rooyuited on the Tull vaher bes thie value of iene or encombrances 1emaining thereon at the time of sale. The land.
tenesents or realty is loeated in :

EF unincorpotated sien O ey of s e and

FO A \'Al.l‘z\l‘.l.l'l CONSIDERATION, receipt of which is heeehy acknowledged,
CARDEN LAND PARTNERS, a goneral partnership

bereby GHANTIS) 1o MENDOCINO COAST RECREATION ARD PARK DISTRICT,
: a Palitical Subdivision of the State of Califoraia

the fullowing clcsrn'!;nl real property in the .
county uf Mendocinoe | « mate of Califoruia:

FOR DESCRIPTION SEE EXRIBIT ™A™ ATTACHEZD HERETO AND MADEZ A PART HEREOF.

The first page of this Deed Is executed in 7 counter parts vhich together
shall constitute one original.

GARDEN  LAXD PARTNERS

by:

Chirles Levige, parlner

. B. 23-%0 .
Dated o T T e e Y2 imen € Bursc;—parener-
« by
bys Y T Login; PEFLAEE

Arthur Plelffer

1)
eeih Logla, paveaee

bys . . .
Cn-y(_htvay, pactner

;i‘. STATE OF CALIFONNA ) s b"i;é;i ﬁii:f - IE;I s it - -
. COUNTY OF .- . e e . . . P
T this the — T 19, Bwicrs me, the undensigrwd. & Notary Publc in and Tor
said State, porsonally appearcd et e am n -
PR L e e Jpersonally known 10 me of proved
me on the basis ol satislacioey evidence 10 be the pavson ... who FOR NOTARY SEAL OR STAMP

»

sxecuted the within INSHUIRGEAS .. L oe il e e
of pariness of the partner ship Thal execuled ihe within insirumon, snd
» I a1 Hhat such pAinerShip sxecuded the Same.

WITNE SS my hand andt official seall .

Signatuie o e e v —

sox1910 m539 | ' | ;

Staple
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in this certificate.

Ot Sedd
MURIEL 3, LAMBERT
HOTARY PUBLIC - CALFCRNIA
NAPA COUNTY

My Coner, Expieat Auj. 15, 1963

COUNTYOQF...Napa.....

G{;" 7

Notary Public. Sate of California

A
4

’

é_3/

8/15/93

expires

Pt Yer
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CAL-377 {flev. 3-82) Ack, Partorship

RECORDING REQUESTED 8Y

ANG WHEN ATCORDED MAIL TH'S DECD ANG. LUNLEES GIMER
WiIsSE SHOWH STLOW., MAIL Ta4X STATLMENTS 10O:

Mawe f— * _-]

cire &
Srave

2 L | N

Titde Urder Na, Fuetnw N, 176286-CU

APACE ABOVE THIS LINE FOR RECORDER'S USE
A.P. No, 17-050-08/17-070-37/17-040-23/17-040-50

GRANT DEED

The walrisipned declaces that the documentsey transfer tax is & ... NONE, snd is
[3 eompued wn the [ull vafue of the foired ur propeedy comevel, o is

O eompoated om the full 1alue b the value of liens ar encumbranees remaining thereon at the time of sale. The land,
tenemwents or realty s Joeated in

X unineosparated area O rity of o ' R Y ¥ |

FOlt A \'ALUAR.LI‘: CONSIDERATION, rereipg of which is herehy scknowledged,
CARDEN LAND PARTNERS, a general partaership

H

I hereliy CRANTIS) tn MENDOCINO COAST RECREATION AND PARK DISTRICT,
. a Political Subdivision of the State of California

the following deserilied teal property in the
county of Mendocino T Jstate of Califarnia:

FOR DESCRLPTION SEE EXHIBIT “A™ ATTACHED HERETO AND MADE A PART BEREOF.

The ft'nt page of this Deed is executed in 7 counter parts which together
shall constitute one original.

CARDEN LAND PARTNERS

byt
Chatles Levide, patrtoner

B-2o- 20 ‘
Dued ... L2020 DYty Bursryparcoer——————

by
by: "n;&tc Login, parther
Arthur Pleiffer

- ———— Soan o i

2

§ STATE OF CALIFORNIA ’s& -
countyor MerOoCiud . e .. .
Onmista 2O TW . . dayol AEUTE. 1930, betora e, the undersigned, a Notary Public in and lor

skt Stale, porsonally apposed &;\EY LRATwAY - — -

e - - - ——

« e « PersOnally knower 10 me & Droved 1o

mmmuwd;&s{m . 10 be the person . .. wh FOR NOTARY SEAL OR STAMP
erecuted 1he witin insinument a3 P ETHEQ., ;
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of pariners of the partnershup that esecuted the within instrunent, snd 3
10 ma that such pannorship gxecuted he sane, : CIAL 5.
WITNESS my hand and oftcial seal. b 0ANID €. PAOLH
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Title Order No. Fertme N, 174286-Cd .

SPACE ABOVE THiIS LINE FOR RECORD
A.P, Na. 17-050-08/17-070-37/17-040-23/17-040-50

GRANT DEED

.

ER'S USE

and is

The undersipnsd declares that the dacumentary transfer tax ix 8 NONE,

3 wesputed wn the Tull value of the intered or property comveved, or is

O seopused s the full value ks she value of liens or encumbirances renaining thereon at the time
fenetocnie st lv-aii}' is heated in

EF smin wrpmuaind area 0O rte of

Fot A \'Al.“ﬁlﬁ.ﬂ CONSIDERATION, seveipt of which is herehy acknow fedged,
GARDER LAND PARTHERS, a general partaership

herely GRANTIS) to MERDOCINO COAST RFECREATION AND PARK DISTRICT,
a Political Subdivisiou of the State of California

the {ollowing deseriled reat peoperty in the
county uf Nendocino . mate of Califurniaz

FOR DESCRIPTION SEE EXHIBIT "A"™ ATTACHED BERETO AND HADE A PART HEREOF.

The first page of this Deed i3 executed in 7 counter parts which together
shall constitute one original.

*

CARDEN  LAND pmmzx}é)

ol sale, The land,

and

by:
Chacles Levine, partiner
M- 27-F0 S
Dated o ST e e e b":}uerc:‘ nurst; parcner
LY
by: AFE"LGOgIRT partaey
Arthur Pfeiffer R
“Herb Lazin, partoer -
hma’m S0,
h:’.cmﬁ:'"“‘* 1.2 2 et e e
. : Opoutmaien: Comtond Mw\z'm . Cary Ralway, partner
a STAYSOFW:!::':;&: ?ar&' l .. ’:lir'ry Heid , Pi;‘ias;- e e v——— ——
. COUNTIY OF < . - . - . . .
On this the 37/( . mym 19 72 botors ma, e undersigned, s Notary Pubiic in snd for

32 Siate. pevsonally appeared

Fwitoy . Ko vire

., pe130nally known 10 me o proved 10

me on the basis of sabslaciory evidence 10 b 2he peson . who
e sted the within o as e e e e o —
of partiess ol the pacinersivg thal #xoculed the wilfsn sairument, and
acknowledgaed 10 me Bhat such pariner ship sxecuted the same.

WITHESS my hand and official seal.

FOR NOTARY SEAL OR STAMP

(SEAL ASFIXED)

Staple
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. described as follows:

EXEIBIL "A"
PARCEL ONE: ! T

"The land refecred zo herein {s desceiSed as follows:

All that cercain real preperty sftuate, lying aad being {n the unincorporated
area, County of Meadocino, State of California, more particularly descrited ss
follous:

That porticn of Section 24, Township 13 North, Fange 18 West, Mount Diablo Base
and Mecidlan, nmore particulsrly defized and lylng victhin the folloving deagribed
boundaries:

COMMENCING 3t a peint from which the Southeast corner of Sectlon 24, Township 18
Morcth, Range 1§ West, Mount Diablo Base arnd Herf{dian, bears South 31° 00* East,
1909 feec discan:; sald point being the Northwest cormer of that patcel of land
conveyed from A. Polly and Olga Polly to Christopher L. Sallinen by Deed dated
Qctober 27, 1309 and recorded November 5, 1909, in Book 154 of Deeds, Page 254,
Hendocino Coun:y Records; thence South 3° 00’ West, 316 feet to che Hortherly
line of lands of Jacob Sering; thence Easc along said Northerly line of Sering,
140 feet-to the :enter of the present County read, commonly kaown as the Councy
Coasct Road; then:e Norch 10° 32' 10" fasc, along the center of said road, 385.28
feet to a point from which the Southeast corner of said Section 24, bears South-
24" 54' 02 Easc, 1874.37 feer distazt, satd pofat being the true point of
beginning for th» parcel of laand herein described; thence from safd true point
of beginning and along the exterior boundary lines of the pactcel of land,

Leaving the center of said councy read, North 73° 30° 30" West, 442,22 feer;
theace Norch 46° 30" 30" Vest, 108,39 feet; thence Souch 82" 39° 4o% Vest, 75.86
feet; thence South 83° 353 West, 412.99 feetr; thence South 74* &2° S0" Vest
94.56 feer; thence Rorth 88° 21' 10" Vesc, 595.65 feer; thence Souch 26° 15' 20"
West, 21.52 feer; thence Horth 70° 37° 20" West, 875.60 feet to & one inch
dizueter fron pipe set la concrete on the bluff of the Pacific Ocean snd from
which pipe a United States Ccasc and Ceodetic Survey triangulation statlon known
as “BEAVIR 2", bears South 25° 50" Vesc 874.67 feet distant; said triangulation
station being a standard bronze disk set in concrete; thence continuing Horth
70% 37" 20" Vest, 10 feer (=ore or less) ta the 1ine of ordinacy high vater of
the Pacific Ocean; thente meandering said high water line by the following

general courses

and dismtsaces:

Horth 31° 40° East, §5.00 feet; thence South 86*

20°
30!
45!
o’
15°*
0o”
45"
30°
00"
10°

West, 45.0C
East, 75.00
East, 40.00
East, 90.00
East, 40.00

feet; thence Nerth 32° 15°
feet; thence South 60° 20°
feex; thence Nevth 34° 00!
feer: thence South 55° 00!
feet; thence Norzh 43° 1§°

Wesc, 140,00 feez; theace North 4° 00

East, 40.00
gEast, 45.00
Eas:, 25.00

feet; thence Souch 4%° 0O0°F
feet: thence North 13° 457
feet: thence Scouth 26° 00

West,
East,
West,
Easc,
West,
Vest,
East,
Yest,
Easc,

75.00 feet; thence North 67°
45.00 feet; thence Korth 10°
70.00 feet; thence South 75°
105.00 feer; chence North 21°
150.00 feer; thence Morch 33*
115.00 feet; thence North 31°
£25.00 feet; thence Norzh 49°
140,00 feet; thence North 33°
40.00 feet; thence North 39°

Esst, 145.C0 feer; thenze South £7° 15° Easc, 110.00 feet; thence Souzh &47°

{Cont'd)
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4 .
45" Easc, 165.00 feet; thence Souch 13°* 00" Easc, 90.00 feet; thence North 49° - .
00' Easc, 55.00 feer; thence South 68° 00' East, 155.00 feec; thence Neorzh 39° :
10" Easc, 100.00 feer; thexnce Souzh 79° 16°' East, 635.00 feer; thence South 58°
30° Easct, 100.00 feer; thence Scuth 89* 13" 20" Zast, 101.66 feer o an inter-
section with the center of a stream cozmonly knevn as Digger Creek; thesce
leaving the line of ordinary high water of the Pacific Qgean, Norch 81° £0' EFas:
along the center of said Digger Creek, a diszance of 55.00 feer; thence con~ .
tinuing aloang the center of said Digger Creek, Scuch 37° 00' Easc, 50.00 feect o ) )

an {ntarsection with an old picke:r fence line; thence leaving the center of said IO o T
Digger Creek, Morth 89° 04 40" East, aleag said old picket fence which has been o
long recognized and accepted as the proper:y line, 3 distance of 771.00 feec;
thence leaving said fence line, South 15 43' 50" Vest, 258.00 feec :o che -
center of the aforecentioned Digger Creek: thence along the center of sald T S
Digger Creek by the following general courses and distances: South 2° 24' West, h S
41.54 feet thence South 76% &5' Easc, 290.C0 feet; theace South 17° 30' Easc,
155.00 feet; thence South 82° 15° Easc, 80.00 feet; thence South 2<* 30' East,
270.00 feet; thence North 89" 30 Easc, 135.00 feet; chence Scuch 14° 15' Ease,
80.00 feet; zhence North 89° 20' East, 135.C0 feer; thence North 40" 30' fasc,
22.00 feer; theace South 72°% 21" 15" East, 42.95 feet to the cencer of the
aforementioned County Coast Road; thence leaving the center of said Digger
Creek; South 20° 53' 20" Wesc, along the center of said County Read, 121.08 feet
to the true point of begiznimg.

=t

PR A P

EXCEPTING THEFEFROM that portion of the present County Coast Road now recognizad
as public way vhich lies within the above described parcel of land.

ALSO EXCEPTIMG therefrom the following described porzlon thereof as cenveyed to
Joseph L, Euddleson, et 2l, {n Deed recorded November 21, 1574, in Bock 983,
Page 122, Mendocino Couaty Records, and core particularly described as:

All that cercain real property sfituated iz the County of Mendocine, Stzate of
California and being a porcion of Section 24. Township 18 Nerch, Range 18 Vese,
Mouat Diablo Base and Meridlan, zore particularly described as fellovs:

All that real properzy lying Northerly ond Zasterly of the following descridbed
line:

Beginning ar s | inch fron pipe ac the intersecnicn cf bigger Creek and an old
plekec fance as shown and delineuted on that certaln Record of Survey map filed
ia Map Case 2, Drawer !, Page 150, Mendocins County Records; thence aicng said
pleker fence South 89° 04' 20" West, 111,50 feet; thence angling avay freom said
fence line, North 81° 31" 3G" West, 78.20 feet to the intersecticn with an
existing rail fence; thence along said rzil fence and the projection theteot,
North 10¢ 00' 00" East to a point on the Mean High Tide Line of the Paciilic
Ocean,

ALSO EXCEPTIN THEREFROM any porticn theresf lving within the bounds of the
herelnafter described trace of land:

{Cont'd)
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(Exhibic "A" Cont'd)

BECINNING at 3 point in the Westerly lise of California State Highvay One, said
point beling South 2° 40' 30" West, 425.50 feet from a concrete monument in the
Vesterly line of sald Stace Highvay, oarkieg Engineec’s Statlon-452+400 of a
survey for California State Highvay 1-MEN-$6~E; thence from the point of be-

- ginning along the Westerly lise of State Highway One, North 2* 40' 30": Easc,

40.08 feet; chence leaving the Westerly 1ine of State Highway One, South 89° 05!
36" West, 264,95 feet; thence Borth 0° 54' 24° Wesr, 41.49 feet; thence North
§3° 22°' 0C" West, 70.50 feet; thence North 8° 14° 00" East, $6.00 feet to an old
pleker fence; thence along sald pfeker fence North 70 03" 04" West, 147.57
feer; thence North 15° 15" 52" Wesr, 61.62 feet; thence South 85% 30' 13" Wesc,
76.33 feet; thence leaving said picket fence South 86° 52 46™ Wesc, 62.21 feer;
thence Sov-h 70° 22' 23" West, 67.76 feet; thence North 86° 40" 27" Vest, 84.24
feet: theacs South 71* 38' 03" Wesr, 88.36 feet; thence North 70° 41°' 15" Vest,
$9.14 feet; thence South 89® 20' 18" West, 110.66 feet; thence South 2° sYANS YA
West, 273.11 feet to a point in an old picket fence line; theace South 89° G4'
40" West, along said old picket fence 849.61 feec to {ts intersection vith the
center of Digger Creek; thence contipuing South 89" 04' &n" Yesr, 111.90 feet;
thence North B1° 31° 30" West, 66,43 feet; thence South 8% 23" 30" West along 2
1ine that {s approximateiy 10 feet Easterly of & small buflding which houses
restrooms, 117.72 feet; thence South 48° 47' 00" Easc, 24.82 feet to a splic
ratl fence; thence along the split rail feaceline South 3° 15 40" East, 115.87
feet; thence leaving said split rail feaceline Soucth 63° 38" 43" East, 226.91
faet; thence South 76° $1' 457 East, 351.67 feer; thence North 34* 1$' 13" tast,
$4.71 feet; thence Norch 28° 48' 07" West, 120.43 fuet; thence Korch 52° 44 53"
Esst, 110.40 feet} thence South 68° (&' 27" East, 45.52 feet; thence South 207
26! 07" East, 70.16 feet; theace South 73° 01! 27" Easz, 142.77 feer; thence
South 39° 22 07" East, 138.06 feet; theace North 13 32° 04" Easc, 131.41 feec
to the center of Digger Creek; thence leaving the center of Digger Creekx North
15* 49° SO™ East, 318.50 feet; thence North 89° 05' 36" East, 955.61 feet to the
point of beginairg.

17-050~08
17-070-37

{corr"d)
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PARCEL TWO:
The land referred to heveln is descrited as follovs:

All that certain real property situate, lying and befng {a the unincocporated
ares, Ccunty of Meadocizo, State of Califorala, =ore particulacly described as

follovs:

COMMENCING at a point {n the Westerly line of California State Highvay One, sald
point being Souch 2° 40° 30" West, 425.50 feet from a concrere monuzeat ia the
Vesterly lire of satd Stace Highway, satking Exgineer's Station 452400 of a
survey for California State Highway 1-MEN-56-E; thence ftoa the polat of
commencezent along the Westerly line of State Zighvay One, North 2° 40' 30"
East, 40.08 feec to the true point of teginning; thence from the polat of
beginning leaving the Westerly line cf State Efghvay One, South 89° 05' 36"
West, 164.95 feet; thence North 0° 54° 24™ Vest, 41.49 feet; thence North 43°
22 00" West. 70.50 feet; thence Nor:h 8° 14' 00" East, 65.00 feet to an old
plcket fence; thence along said picke: fence Korth 70° 03' 04" Wesc, 147.57
feet; thence Norch 15° 15' 52" West, 61.62 feer; thence South 85° 30" 13" West,
76.33 feet; zhence leaving sald picket fence Scuth 86° 52 46" West, 62.21 feet;
thence South 70° 22' 23" West, 67.76 feet; thence North 86° 40' 27" Vesc, 84.24
feet; thence South 71° 38' 03" West, 38.36 feer; thence Notth 70° 41 15" Wesc,
$9.14 feer; thence Souch 89° 20' 187 Vest, to the West line of the lands
described {n a deed to James Hurst aad Barbara Eurst recorded March 26, 1980 ia
Book 1252, Page 553, 13 Parcels Four and Five therein; thence North 2° 37° 37"
East along said Westerly line to the Zorchvest corner of said Parcel Five;
thence along the most Northerly line of lands described in said deed Norch 89°
20° 18" East 605.58 feet, aund No-ih £5° 35' 30" Easc 401.13 feec to the West
1ine of State Highvay One; thence Scuth 2° 40° 30" West along said Vestc line to
the point of beginaing.

17-040-23, 50

eex1910 2546
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CERTIFPICATE OF ACCEPTANCE

THIS IS TO CERTIFY that the interest in the tei%cgaggsgty
conveyed by GCrant Deeds dated 8/16 thru 11/27-1990/from GARDEN
LAND PARTNERS, a general partnership to MENDOCINO COAST
RECREATION AND PARK DISTRICT, a Political Subdivision of the
State of California, is hereby accepted by Order of the Board of
Directors of said Oistrict, by the undersigned Administrator of
said MENDOCINO COAST RECREATION AND PARK DISTRICT, pursuant to
authority conferred by Resolution of said Dlstrict, adopted on
the 371 - day of Tc\onsry , 1991 and the Grantee consents to
recordation of said Grang Deeds by its duly authorized
Administrator. .

DATED: March 1, 1991

MENDOCINO COAST RECREATION
AND PARK DISTRICY

(e Soune
Charles A. Boise,
Administrator

By

ACKMNOWLEDGNENT

- . = .

STATE OF CALIFORNIA, COUNTY OF MENDOCINO:

on this__ 1st day of March, 1991, before me, the
undersigned, a Notary Public in and for said County and State,
personally appeared CHARLES A, BOISE, known to me to be the
Administrator of the MENDOCINO COAST RECREATION AND PARK
DISTRICT, a political subdivision, and proved to me on the basis
of satisfactory evidence to be the person who executed said
instrument on behalf of said political subdivision, and
acknowledged to me that such political subdivision executed the
sanme, :

IN WITNESS WHEREOFP, ! have set my hand and affixed my
Official Seal on the date hereinabove set forth.

k]

e

b
Ay

J//
NGTARY PUBLIC in and for said
County and State.

o

£.0.BOX 16 FOHT DHAGS, CA 98437
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41.

42,

43.

44,

15,

Hame

%

Mendocino Bbtanical

Gardens - Tratil

Mitchell Creek
Shoreline

Jug Handle Area
Tratl

Jug Mandle State
Reserve-Horth
Access

Jug Handle Creek
Shoreline

Caspar Road
Alternative
Trail

Fern Croeh Rood-
Caspar Orchard
Ruad Inland Trail

Caspar-Little
Lake Road Inland
Trail (Road 409)

Céspar fleadlands-
State Beach
Shore]ine‘

|
Caspar Headlands
State Reserve

Point Cabrillo
Mternative
Coastal Teail

SUMMARY OF DESTGNATED COASTAL ACCLSS POINTS AND TRAIL SYSTEM

Location

Garden entrance is located
west of Highway 1, north of
Digger Creek

Hest of Highway 1, south of
Mitchell Creek adjoining
Pine Beach Inn

Jug Handle State Reserve and
adjoining properties; Cld Highway
1 at Pine feach Inn to Jug
Handle Creek

+

Horth of -Bromley Creek,
vest of Highway 1,

South of Jug Handle Creck,
west of Highway 1.

01d Highway 1 through
Caspar Lo Duyle Creek

fast of Caspar: I'rom Highway |
east along County Road

410, then southeasterly

alony County Road 411A into
Jackson State forest,

South of Caspar; Highway 1
southeasterly to fts
intersection with Little
Lake Road (Road.408) .

Mouth df ﬁoyle‘c}éék

Rl RN

N. of Caspar néahlands
South subdivision, south
of Caspar Anchorage.

e

01d Highway 1 from Caspar
Creek to Russian Gulch,
{How County Road 564)

oy

Characteristics

Extends from Highway 1 to the
shoreline via developed -
network of paths.

Paved trail extends to
cove and beach from motel

Primarily public ownership,
loop trail provides bluff-

top and shoreline access.
Interpretive signs at southern
entrance.

40 acres reached by 80 foot
wide access from 0ld Highway 1.

Hain entrance to Jug
Handle Reserve and
Ecolougical Staircase

Trail follows existing road,
County Road 969, then unimproved
trail alony headlands to beach,

Pedestrian, bicycle, and
equestrian use

Pedestrian/bicycle/
equestrian use, Connects
with alternative trail '.
to west along old N!ghway 1
K i R *
v NITTN N
3 acre parcel PR beach n

arcel R
p SEARE urd

DPR: 4 non~cont1§uous
parcels with subdivision™"

of 10 vacaat lots.(p, e ,{:‘
y m "m At

Connects to Caspar-Little

Ltake Road and Cross-California
Ecological Trail Corridor. -
Alternative to Highway 1 for

Cebieyatints, oo G0 wicnou

Existing/Potential

CPIHE it

Yo n-nqvxh‘z{fu.
s .

Development

froposed loop trail to
return to Pacific Ocean Drive
south of Gardens.

Not to acquire fee
access for non-guests,
DPR to develop adjacent
access.

Day use and trall
improvements {in park.

Day use with parking
near entrance,

Residence and inter-
pretative center,

“trail to beach

Acquire blufftop trail
on headlands

flesignated by County
Trails Plan,

Designated by County Trails
Plan,

[ .

TR
Acquire add1t1onal beach and
develop trail system

f
TR T 2 T A

: Vieu and fishing area;

acquire .lots or trade to

'conso!idate.holding. develop
)fof‘ ddysuse. '{ [P

4

Post.sign on Highway 1.
!o'll‘h'i ‘!vlf""
I T
: IR P
RERERTE]

>
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SYLTE OF QAUFORNIA—THE RESOURC:ES AGENCY PETE WILSON, Governibr

CALIFORNIA COASTAL COMMISSION

NORTH COAST AREA :
A5 FREMONT, SUITE 2000

SAN FRANCISCO, CA 941052219

(415) 904-5260

13 August 1993

James Larson
P.0. Box 1369 |
Fort Bragg, CA 95437

RE: Request to Extinguish Offer to Dedicate Access on Schoefer Property
©  (Costal Development Permit No. 80-CC-122, Schoefer)

Dear Mr. Larson:

I am responding to your letter of 20 July 1993 regarding the Schoefer

property. In your letter you request that the Offer to Dedicate a public .
access easement to the shoreline recorded by the Schoefers in 1980 pursuant to
a condition of Coastal Development Permit No. 80-CC-122 granted for a four-lot
subdivision be extinguished.

Although you did not specifically request a coastal development permit
amendment, it appears that it is your client's intent to change a condition of
the existing permit, and such a request is normally handled by processing an
amendment to the coastal permit. I am therefore sending you an application
for a permit amendment. Please fill out and return the application. If you
are to act as Ms. Wagner's agent, she must authorize you as such. In
addition, please note that you must obtain an LCP Consistency Review from the
Mendocino County Planning Department in Fort Bragg.

Section 13166 of the California Administrative Regulations states that an
application for an amendment shall be rejected if, in the opinion of the
executive director, the proposed amendment would lessen or avoid the intended
effect of a partially approved or conditioned permit unless the applicant
presents newly discovered material information, which he could not, with
reasonable diligence, have discovered and produced before the permit was
granted. 1In the subject case, since the permit condition discusses
circumstances under which the Commission may extinguish the required Offer of
Dedication, we will accept a request to amend Coastal Permit No. 80-CC-122.

Hhile we have determined that it is appropriate to accept an amendment request

to delete the access offer, and your client is free to pursue this deletion,
please be aware that Commission staff would most likely recommend denial of

"EXHIBITF -




Mr. Larson
Page Two

the amendment request as being inconsistent with Coastal Act policies and with
the policies of the certified Local Coastal Program. The Commission has
always found the provision and preservation of public access to be a top
priority under the Coastal Act, and staff believes that it is not appropriate
to extinguish the existing Offer to Dedicate public access. Recent permit
actions along and near Schoefer Lane have brought to 1ight the fact that there
is substantial evidence of public prescriptive rights along and near Schoefer
Lane, and it is the Commission's responsibility, under the Coastal Act, to
protect these public rights. Coastal Act Section 30211 specifically states
_ that “"development shall not interfere with the public's right of access to the
sea where acquired through use or legislative authorization, including, but
not limited to, the use of dry sand and rocky coastal beaches to the first
line of terrestrian vegetation."

If you have any questions, please don't hesitate to call. Thank you.

Sincerely,

JO GINSBERG
Coastal Planner

Enclosure

cc: Gary Berrigan



S JAMES L. LARSON
' Attorney at Law ' -
311 N. MCPHERSON ST.  P.O. BOX 1369
FORT BRAGG, CA 95437
T 7079646327
FAX 707-964-7559

August 23, 1993

California Coastal Commission
North Coast Area .
45 Fremont, Suite 2000

San Francisco, CA 94105-2219

s

Attn: Joanne Ginsberg,

Re: Termination of offer to dedicate access
to Schoefer property
(Coastal Development Permit No.80-CC-122,Schoefer)

Dear Ms. Ginsberg:

I received your letter of August 13, 1993. We did not
request a coastal development amendment application, as we do
not feel an amendment is neccessary; a permit was granted and the
property division was completed with three of the parcels sold.
The fourth parcel is now owned by Marilyn Wagner, my client, who
is the executrlx of her mother’s estate and the owner of the
property.

The specific conditions for termination set forth on page
three of the offer to dedicate have all been met. Nothing is
said therein about any discretion on the part of the Commission
to require an amendment appllcatlon, which you say staff would
recommend be denied.

Because all the conditions for termination have been met, we

hereby terminate the offer in accordance with its terms.

Please be advised that any efforts to accept this offer will
be resisted and met with legal action. In order to remove the
cloud on the title to the property, we again request that the
commission execute an appropriate document to be placed on record
in Mendocino County adknowledging the termination of the offer in
accordance with its terms. If you believe there is any basis to
continue to cloud the title to the property, please advise as to
your reasons and the legal basis for then.

EXHIBITG:

o




MARILYN WAGNER, Persondl Representative
Estate of 4IRIAM SCHOEFER
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James L. Larson

. ATTORNEY AT LAW
31t N. MCPHERSON ST. PO, 80X 1369
FORT BRAGG, CA 8354237 -

R—,

{(707) 964-6327

July 20, 1883

Joanne Ginsberg '

California Coastal Commission

631 Howard Street, Fourth Floor e
San Francisco, CA 984105 N

Re: Offer to dedicate Schoefer property
17950 Ocean Drive (now 33450 Schoefer Lane)

Dear Ms. Ginsberg:'

I represent Marilyn Wagner, executor of the estate of Miriam
Schoefer, deceased. Mrs. Wagner is also the  inheritor of the
Schoefer property which was the subject of an offer to dedicate
dated 10/1/80, recorded in book 1277, page 220, Mendocino County
-records. A copy of the offer is enclosed herewith.

-~~~ - We believe that the conditions for termination of this offer
. as particularly described on page 3, have been met. It is
-requested that you provide us with documentation verifying that
the offer is terminated so that it may be placed on record in
Mendocino County.

I reviewed the local coastal plan maps which indicate
vertical and lateral access at the Botanical Gardens property,
and I believe the form and content of the local coastal program
was approved by the executive director. According to the terms
of the offer to dedicate, the existence of these matters provides
the basis for termination.

If you have any questions or need any information please do
not hesitate to contact me. If there are any fees or other

requirements to be met in order to effectuate termination, please
advise. :

Yery truly yours,

James L. Larson
JLL:ds

- EXHIBITE -

RO - . -
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. SAN FRANCISCO, CA $41052219

L . -
. STATE OF TAUFORNIA—THE RESOURCES AGENCY ' PETE WILSON, Governor

CALIFORNIA COASTAL COMMISSION -

45 FREMONT, SUITE 2000

VOICE AND TDD {415) 9045200

September 8, 1993

James L. Larson
Attorney at lLaw

P.0. Box 1369

Fort Bragg, CA 95437

RE: Request to terminate offer to dedicate accessway
(COP No. 80-CC-122, Schoefer)

Dear Mr. Larson:

Your letter to Jo Ginsberg of August 23, 1993, has been referred to me.
You have expressed the desire of your client, Marilyn Wagner, to extinguish
the offer to dedicate vertical public access that was recorded as a condition
of permit approval for Coastal Permit No. 80-CC-122 (Schoefer).
Preliminarily, we note that Ms. Wagner is not the owner of all of the property
involved in Permit No. 80-CC-122; we will interpret this request as one
applying only to that part of the property that Ms. Wagner owns in fee.

You have stated that you have terminated the offer to dedicate on your
client's property because all the conditions for termination have been met.
You have also requested that we "remove the cloud® on the title to the
property, and that the Commission execute an appropriate document to be placed
on record in Mendocino County acknowledging the termination of the offer. You
have expressed that you do not feel that an amendment request is necessary to
pursue your client's objective.

We suggested that you apply for a permit amendment because an amendment
application would provide a procedure which would allow the Commission to
consider Ms. Wagner's request to terminate the offer to dedicate. Neither the
Executive Director (and staff), nor the applicant, nor the applicant's
successor in interest has the power to unilaterally terminate an irrevocable
offer to dedicate running with the land in favor of the people of the State of
California.

Only the Coastal Commission (or it's successor in interest) has the
authority to act on behalf of the people of the State of California to
terminate this offer to dedicate. The Commission has the authority to amend
permit conditions, and has the authority, in this case, to consider
extinguishing this offer to dedicate, based on the language of the recorded
instrument. In effect, the words of the condition and the recorded offer allow
the Commission an opportunity to consider extinguishing the recorded offer in
light of changed circumstances. The procedure of a hearing before the
Commission would allow your client to make a showing that the specific
ctonditions under which the offer may be terminated have been met, and to
present information as to why the offer should be extinguished.

© FYMIRITH



' James L. lLarson
September 8, 1993
Page 2 -

As an example of how the procedure of applying for a permit amendment to
extinguish an offer to dedicate can work, we have enclosed two staff reports
on an application to extinguish an offer to dedicate which the Commission
heard and acted on in 1988. We note that in that case, the staff recommended
that the Commission amend the condition and extinguish the offer to dedicate,
but the Commission declined to follow staff's recommendation, and denied the
amendment. As we discussed in.our earlier letter, we think that in this case
the staff recommendation would most likely be for denial of the amendment, for
the reasons previously discussed, including prescriptive rights. However, as
the 1988 staff reports reflect, the Commission does not always agree with the
staff's recommendation, and could decide the matter either way. The
Commission has discretion to consider many factors in making its determination.

You appear to be of the opinion that the matter of terminating the offer
to dedicate is not subject to the Commission's discretion. The language of
the permit condition and of the recorded offer provide otherwise. The
language of the condition and offer provide, in pertinent part, that "[I]f
-[certain events take place] the offer of a vertical access across the
appliicants' property may be terminated." [Emphasis added]. Your reading of
that language seems to interpret the word "may" as if it meant "shall" and
carried some mandatory meaning with it. However, the word "may" is a word
that includes the concept of discretion within it. Many legal authorities set
forth this concept. For example, Government Code Section 14 provides that:
“'Shall' is mandatory and ‘may' is permissive.® In People v. Durbin, 218
Cal.App.2d 846, 32 Cal.Rptr. 569 (1963) the court stated that *...the ordinary
meaning of 'may' is purely permissive in character.® 218 Cal.App.2d at 849.

In California Teachers Ass'n v Governing Bd., Etc., 70 Cal.App.3d 833, 139
Cal.Rptr. 155 (1977) the court cited this language from Durbin approvingly.
There, the language in question provided that under certain circumstances a
teacher "may be deemed to have declined employment." The court stated: "The
use of the discretionary word 'may' gives the board authority to decide
whether or not a finding that the teacher has declined employment is
appropriate.® 70 Cal.App.3d at 842. The court went on to explain that the
discretion must be exercised in a reasonable way, exercising discriminating
judgment. The court held that even though the language provided that a
teacher "may® be deemed to have declined employment, the school board abused
its discretion by deeming the employment declined under the facts of the case.

Similarly, in this case, the language provides that the recorded offer to
dedicate may be terminated, but within the meaning of the word "may" is the
possibility that the offer might not be terminated. Like the school board,
the Commission is required to exercise its discretion in a reasonable way.




s

*

James L. Larson -
September 8, 1993 : ‘
Page 3 -

In summary, what your client wishes to accomplish requires an action on
the part of the Commission. We invite you to submit an amendment application
proposing the desired changes. Please feel free to contact me or Jo Ginsberg
if you have any further questions.

Very truly yours,

FondaQ Wilden

LINDA J. MILLER !
Staff Counsel

Enclosures

cc: Jo Ginsberg, Coastal Analyst

2788L



LIST OF APPLICANTS FOR AMENDMENT TO 80-CC-122

ISSUED BY COASTAL COMMISSION IN 1980 TO ERNEST AND

MIRIAM SCHOEFER

Larry and Marilyn Wagner

33400 Schoefer Lane

P.O. Box 860

Fort Bragg, CA 95437 -
(707) 964~5063 +

Lucius and Lucille Fitch
243 E. Clay st.

Colusa, CA 95932

(707) 964-1739

(916) 458-2072

Robert and Sondra Dutton
P.O. Box 330

Penryn, CA 95663~ 0330
(916) 663-4157

Wayne and Joyce Werner
26 Sherland Ave.
Mountain View, CA 94043
(415) 968-6737

L]




“ NORTH COAST AREA
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STATE OF CAUFORNIA—THE RESOURCES AGEN Mpn 1 E sage : PETE WILSON, Governor
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CALIFORNIA COASTAL COMMISSION - _/1‘%
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45 FREMONT, SUITE 2000 3

SAN FRANCQISCO, CA 41052219 .
{413) 904-5280 APPLICATION FOR AMENDMENT TO COASTAL DEVELOPMENT PERMIT

" Application for an amendment to a previously issued coas{al development permit
may be made by submitting this form, completed and signed, together with the
materials described below and the application fee.

Pursuant to 14 Cal. Admin. Code Sections 13164 and 13168, materials to be
submitted are:

-

1. Revised plans showing the proposed émendment; these must have been ~
approved by the local planning agency. Please submit evidence of approval.

2. Stamped, addressed envelopes for renotification of all property owners and
residents within 100 feet of the development and list of same.

3. An application fee of $200.00. (If the amendment is determined by the
Commission to be a major, rather than minor, change, the fee is 50% of the
new permit application fee.)

Upon receipt of the above information, the Executive Director will determine
- whether the amendment request should be rejected on the basis that the

proposed amendment would lessen or avoid the intent of a previously approved

permit condition. 14 Cal. Admin. Code Section 13168. If the amendment request
..~ is filed, the Executive Director will then determine whether the amendment
request is immaterial or material. If the Executive Director finds that the
proposed amendment is immaterial, notification is sent to surrounding property
owners and the site must be posted with a form which will be sent to you. If
no objections are received, the amendment is approved, and you will be sent an
amended permit. If objections are received, or if the amendment is determined
by the Executive Director to be material, the request will be set for a public
hearing. You have the right to request that the Commission make a
determination of materiality independent of that previously made by the
Executive Director. 14 Cal. Admin. Code Section 13166.

Please provide the information below and on the reverse. If you have any
questions, contact this office. .

APPLICANT APPLICANT'S REPRESENTATIVE (If any)

NAME: SEE ATTACHED LIST JARED G. CARTER, ESQ.

ADDRESS: RAWLES, HIRKNKLE, CARTER, BEHNKE &
) ' UGLESBY

PHONE: : 169 Mason St., P.0. Box 720

COASTAL PERMIT NUMBER: 80-CC-122 Ukiah, CA 95482 (707) 462-6694

DATE OF ISSUANCE: 1980

FOR OFFICE USE ONLY:

Date Received:
Date Filed:
Application Fee Received:

CCl: 7791 | (OVER)
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DESCRIPTION OF PROPOSED AMENDMENT: _Termination of:- Qffer of Dedication of
) kE]]. E v B ! i . 3.{0.. ! I [S .I !! -

submitted herewith.

CERTIFICATION

- I hereby certify that I or my authorized representative will complete and post
the "Notice of Proposed Permit Amendment® form furnished me by the Commission
in a conspicuous place on the development property upon receipt of said notice.

I hereby certify that to the best of my knowledge the information in this
“application and all attached exhibits is full, complete, and correct, and I
understand that any misstatement or omission of the requested 1nformation or
any information subsequently requested may be grounds for denying the
application, for suspending or revoking a permit issued on the basis of these
or subsequent representations, or for the seeking of such other and further
relief as may seem proper to the Commission.

: =
o

~~Signature of Applicant(s) or Agent

"7 NOTE: If signed by agent, applicant
must sign below. -

RAWLES, HINKLE, CARTER, BEHNKE
I hereby authorize Sy OCIESRY to act as my
representative and bind me in all matters concerning this application.

NATPAY

S grature of A plicant(s)

@M}Z/’U %

L3




APPENDIX D
DECLERATION OF POSTING

At the time the zgplication is submitied for filing, the applicant must post,
at a conspicuous place, easily read by the public and as close as possible to
the site of the proposed development, notice that an application for the
proposzd developmsnt has besn submitted to the Commission. Such notice shall
contain a genzral description of the nzture of the proposed development. The
Comnission furnishes the applicint with a standardized form to be used for
such posting. If the applicant fails to pest the completed notice form and
sign the Declaration of rFosting, the txecutive Director of the Commission
shall refuse to file the application, or shall withdraw the application from
filing if it has 21rezdy been filed when he or she learns of such failure.

14 Cal. Admin. Code Szction 13034(b).

As proof of posting, plezse sign and dite this Declaration of Posting form
when the site is posted; it serves as prooi of posting. It should be returned

to our office with the zpplication.

Pursuant to the requirements of Callforn1a Administrative Code Section 13054(b),
I hereby certify that on ~34‘ﬁ \H, (996 . I or my authorized

(date of posting)
representative posted the "Notice of Pending Permit” for application to obtain
a coastal development permit for the development of
Termination of Offer of Dedication of Puhlis Arcess Tagemant —
made 2s conéition of z2pproval +»~ CHND 8N_CL-122

» (description of development)
Located at _2apN 017-05-19

~(address of development or assessor's parcel number)

The public notice was posted at The \‘:’(MS?—J@?\ ek Scheelen Lo '
ol [he daantivey 1\&\_‘ at S34C0 Schooly Lewa (M € Cuwa "lu{ﬁi“(

(a conspicuous plale, eas1ly seen by the public and as se as ossi the
site of the proposed developmen YLL;:XL
- LARRY JWAGNE MARIL WAGY\TE
” nature)
- (date)

NOTE: YOUR APPLICATION CANNOT BE PROCESSED UNTIL THIS “DECLARATION OF POSTING"
IS SIGNED AND RETURNED TO THIS OFFICE.

OFFICE USE ONLY

Permit No.

Received:

" Declaration complete:




APPENDIX E_- STANDARD CONDITIONS FOR APPROVED PERMITS

Below are standard conditions of approved permits that have been routinely
applied by the Coastal Commission pursuant to its regqulations. These
conditions are required on all administrative, consent calendar, and regular
hearing approved permits.

STANDARD CONDITIONS

1. Notice of Receipt and Acknowledgement. The permit is not valid and
construction shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission
office.

2. Expiration. If construction has not commenced, the permit will expire two
years from the date on which the Commission voted on the application, or
in the case of administrative permits, the date on which the permit is

- reported to the Commission. Construction shall be pursued in a diligent

manner and completed in a reasonable period of time. Application for

extension of the permit. must be made prior to the expiration date.

3. Compliance. All construction must occur in strict compliance with the

--- proposal as set forth in the application for permit, subject to any
special conditions set forth below. Any deviation from the approved plans
must be reviewed and approved by the staff and may require Commission
approval.

4.. Interpretation. Any questions of intent or 1nterpretat1on of any
condition will be resolved by the Executive Director of the Commission.

5. Inspections. The Commission staff shall be allowed to inspect the site
- and the development during construction, subject to 24-hour advance notice.

6. A;;aqnmeng The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit. o

7. JTerms and Conditions Run with the Land. These terms and conditions shall
be perpetual, and it is the intention of the Commission and the permittee
to bind all future owners and possessors of the subject property to the
terms and conditions.

— -

e — -
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- STATE OF CALIFORMNIA—THE RESOURCES AGENCY ' PETE WILSON, Govern

CALIFORNIA COASTAL COMMISSION -

43 FREMONT, SUITE 2000
SAN FRANCISCO, CA 941052219
VOICE AND TDO (415) 9045200

HMEMORANDUM
December 28, 1992
T10: Coastal Development Permit Applicants

FROM: Coastal Commission

SUBJECT: Notice Concerning Important New Disclosure Requirements

Starting on January 1, 1993, a California new law requires that all
persons who apply to the Commission for a coastal development permit must
provide to the Commission *"the names and addresses of all persons who, for
compensation, will be communicating with the Commission or Commission staff on
their behalf.* (Public Resources Code section 30319.) The law provides that
failure to comply with the disclosure requirement prior to the time that a
communication occurs is a misdemeanor that is punishable by a fine or
imprisonment. Additionally, a violation may lead to denial of the permit.

In order to implement this requirement, you are required to do three
things. The first thing concerns question 2 on page 1 of the application,
which requires that an applicant provide the *[n]ame, mailing address and
telephone number of applicant's representative if any ...* When answering
this question, an applicant should 1ist all representatives who will
communicate on his or her behalf, for compensation, with the Commission or the
staff. This could include a wide variety of people such as lawyers,
architects, biologists, engineers, etc.

Second, when submitting a completed application, an applicant should
include a signed and dated copy of this notice.

Third, if an applicant determines after an application has been submitted
that one or more people will be communicating on his or her behalf for
compensation who were not listed on the completed application form, the
applicant must provide a list in writing of those people and their addresses
to the staff. The list must be received before the communication occurs.

By signing below, 1 indicate that I have read and understood this

information.
Moacts 123 J7%(, bﬁw@v%%/

DATE ' SIENATUREO

2538L



WAGNER POSTING 7/14/96
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LIST OF APPLICANTS FOR AMENDMENT TO 80-CC-122
ISSUED BY COASTAL COMMISSION IN 1980 TO ERNEST AND
MIRIAM SCHOEFER

Larry and Marilyn Wagner
33400 Schoefer Lane

P.0O. Box 860 o

Fort Bragg, CA 95437
(707) 964-5063

Lucius and Lucille Fitch
243 E. Clay St.
Colusa, CA 95932

(707) 964-1739

(916) 458-2072

Robert and Sondra Dutton
P.O. Box 330 :
Penryn, CA $5663-0330
(916) 663-4157

Wayne and Joyce Werner
26 Sherland Ave.
Mountain View, CA 94043
(415) 968-6737
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STATE OF CAUFORNIA—THE RESOURCES AGENCY : ' PETE WILSON, Governgr

CALIFORNIA COASTAL COMMISSION , <
NORTH COAST AREA .

45 FREMONT, SUITE 2000

SiN FRANGISCO, CA 941057219

“is) FoLs2e0 APPLICATION FOR AMENDMENT TO COASTAL DEVELOPHENT PERHI
.izApblication for an amendment to a previously issued coastal development perﬁit
may be made by submitting this form, completed and signed, together with the

materials described below and the zpplication fee.

Pursuant to 14 Cal. Admin. Code Sections 13164 and 13168, materials to be
submitted are: ' ' -

1. Revised plans showing the proposed amendment; these must have been ™
approved by the local planning agency. Please submit evidence of approval.

2. Stamped, addressed envelopes'for renotification of all property owners and
residents within 100 feet of the development and list of same.

3. An application fee of 5200.00. (If the amendment is determined by the
Commission to be a major, rather than minor, change, the fee is 50% of the
new permit application fee.)

Upon receipt of the above information, the Executive Director will determine
whether the amendment request should be rejected on the basis that the
proposed amendment would lessen or avoid the intent of a previously approved
permit condition. 14 Cal. Admin. Code Section 13168. If the amendment request
is filed, the Executive Director will then determine whether the amendment
request is immnaterial or material. If the Executive Director finds that the
proposed amendment is immaterial, notification is sent to surrounding property
owners and the site must be posted with a2 form which will be sent to you. If
no objections are received, the amendment is approved, and you will be sent an
amended permit. If objections are received, or if the amendment is determined
by the Executive Director to be material, the request will be set for a public
hearing. You have the right to request that the Commission make a
determination of materiality independent of that previously made by the
Executive Director. 14 Cal. Admin. Code Section 13166.

Please provide the information below &nd on the reverse. If you have any
questions, contact this office. . : :

APPLICANT ' APPLICANT'S REPRESENTATIVE (If

NAHE:‘SEE ATTACHED LIST JARED G. CARTER, ESQ.

ADDRESS: ‘ RAWLES, HI\“‘(LE, CARTER, BEHNKE &
) } ‘ UGLESBY

PHONE: ’ les Mason St., P.O. Box 720

COASTAL. PERMIT NUPJ%SER:‘ 80~CC~122 Ukiah, CA 95482 (707) 462-6694

DATE OF ISSUANCE: 1380

FOR OFFICE USE ONLY:

Date Received:
Date Filed: .
Application Fee Received:
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DESCRIPTION OF PROPOSED AMENDMENT: _Termination of-Offer of Dedication of

. .
joA m maad

submitted herewith,

CERTIFICATION

I héreby certify that I or my authorized representative will complete and post
the “Notice of Proposed Permit Amendment™ form furnished me by the Commission
in a conspicuous place on the development property upon receipt of said notice.

I hereby certify that to the best of my knowledge the information in this
application and all attached exhibits is full, complete, and correct, and I
understand that any misstatement or omission of the requested information or
any information subsequently requested may be grounds for denying the
application, for suspending or revoking a permit issued on the basis of these
““or subsequent representations, or for the seeking of such other and further

- relief as may seem proper to the Commission.

,ﬁ;gza;<z><>‘ cizéiiié;zr*_

/////Signature of Applicant(s) or Agent

NOTE: 1If signed by agent, applicant
must sign below. ‘

RAWLES, HINKLE, CARTER, BEHNKE

I hereby authorize Bl - ACTESRY to act as my
representative ahd bind me in. all matters concernxng this app?:cation '7¢é7

. ,7 4
; /..J/ﬂ(:;j/;w.ﬂ f{f}”?{//?—x
~ " Signature of Applicant(s)
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. S?ATE>OF CAUFORMNIA—THE RESOURCES » =4 ' : PETE WILSON, Gove-

CALIFORNIA COASTAL COMMISSION
&5 FREMONT, SUITE 2000
SAN FRANCISCO, CA  $41052219
YOICE AND TDD {415) 904-5200

KEXORANDUM

December 28, 1992 »

T0: Coastal Development Permit Applicants

FROM:  Coastal Commission

SUBJEC?: Notice Concerning Important New Disclosure Requirements

B

Starting on January 1, 1993, a California new'law requires that all
persons who apply to the Commission for a coastal development permit must
provide to the Commission “the names and addresses of all persons who, for
compensation, will be communicating with the Commission or Commission staff on
their behalf.® (Public Resources Code section 30319.) The law provides that
failure to comply with the disclosure requirement prior to the time that a
communication occurs is a misdemeanor that is punishable by a fine or
imprisonment. Additionally, a violation may lead to denial of the permit.

In order to implement this requirement, you are required to do three
things. The first thing concerns question 2 cn page 1 of the application,
which requires that an applicant provide the *[n]ame, mailing address and
telephone number of applicant's representative if any ...*" When answering
this question, an applicant should 1ist al] representatives who will -
cormmunicate on his or her behalf, for compensation, with the Commission or the
staff. This could include a w1de variety of peop1e such as lawyers,
architects, biologists, eng1neers, etec.

Second, when submitting a completed application, an applicant should
include a signed and dated copy of this notice.

Third, if an applicant determines after an application has been submitted
that one or more people will be communicating on his or her behalf for
compensation who were not 1isted on the completed application form, the
applicant must provide a list in writing of those people and their addresses
to the staff. The list must be received before the communication occurs.

By signing below, 1 indicate that I have read and understood this

information. ,;;y—/ - e

3 %M £ "2/

DATE ' : STGNATURE

2538L




APPENDIX D

DECLARATION OF DOSTING

At the time the zpplication is submitted for filing, the applicant must post,
at a conspicuous place, easily read by the public and as close as possible to
the site of the proposed development, notice that an application for the
propesad developmsnt has besn submitted to the Commission. Such notice shall
contain a general descripticn of the naturz of the proposed davelopment. The
Commission furnishes the appl1c ant with a standardized form to be used for
such posting. IT the applxtant fails to pcst the completed notice form and
sign the Daclaration of Fosting, the txecuglve Director of the Commission
shall refuse to file the application, or shall withdraw the application from
filing if it has alrgady been filed when he or she learns of such failure.

14 Cal. Admin. Code Szction 13054(b).

As proof of posting, plezse sign and date this Declaration of Posting form
when the site is posted; it serves as proof of posting. It should be returned

~fo our office with the zpplication.

Pursuant to the requirements of California Administrative Code Section 13054(b),
I hereby certify that on /9~ F6 ., I or my authorized

(date of posting)
representative posted the "Notice of Pending Permit" for application to obtain
a coastal development permit for the deve]opment of
Termination of Offer of Dedication af Puhlic Erocege Tasement
made 2s condition of a2pproval +n CHD £0-CC=122

(description of development)
Located at APN 017-05-20

?g (addfess of development or assessor's parcel number)
The public nctice .was posted at _ScAze Fep Liawe 4 DRIvr WA’}"
72 Y Eme

(a' conspicuous plece, sasily seen by the public and as, close as poss1b1e to the
fzfe of the proposed deve]opment)_{,4£:;:44iléjf *9¢£ g::§;fi¢4>4 , E Tl

-LUCIUS FI%CH LUCILLE ,FITCH
(signature)
2-/4~ GL
(date)

NOTE: YOUR APPLICATION CANNOT BE PROCESSED UNTIL THIS “DECLARATION OF POSTING™
IS SIGNED AND RETURNED TO THIS OFFICE.

OFFICE USE ONLY

rermit No.

Received:

Declaration complete:




FPENJIX E - STANCARD CONDITIOhS FOR_APPROVED PERHITS

Below are standard conditions of approved permits that have been routinely
applied by the Cozstal Commission pursuant to its regqulations. These
conditions are required on all administrative, consent calendar, and regqular
hearing approvsd permits.

STANDARD CONDITIONS : -

1. Notice of Recsipt gag,Acknwaedcsmgnt. The permit is not valid and
construction shall not commence until a copy of the permit, signed by the
permittze or authorized agent, acknovledging receipt of the permit and
acceptznce of the terms and conditions, is returned to the Commission
office.

P

=72.7 Expiration. If construction has not commenced, the permit will expire two

S~

LRY

© years from the date on which the Comamission voted on the application, or
in the case of administrative permits, the date on which the permit is R

> .- reported to the Commission. Construction shall be pursued in a diligent

manner and completed in a reasonable period of time. Application for
~extension of the permit must be made prior to the expiration date.

©3. Compliance. All construction must occur in strict compliance with the

-

T r—"proposal as set forth in the application for permit, subject to any

special conditions set forth below. Any deviation from the approved plans
must be reviewed and approved by the staff and may require Commission
approval.

4;.'In§grgrg1atign. Any questions of intent or interﬁretation of any
condition will be resolved by the Executive Director of the Commission.

5. Inspections. The Commission staff shall be alloved to inspect the site
and the development during construction, subject to 24-hour advance notice.

6. Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

7. JTerms and Conditions Run with the lLand. These terms and conditions shall

be perpetual, and it is the intention of the Comnission &nd the permittee
to bind all future cwners and possessors of the subject property to the
terms and conditions.

[ XN 4
L IR}




FITCH POSTING 7/14/96




LIST OF APPLICANTS FOR AMENDMENT TO 80-CC-122

ISSUED BY COASTAL COMMISSION IN 1980 TO ERNEST

MIRIAM SCHOEFER

Larry 'and Marilyn Wagner
33400 Schoefer Lane

P.0O. Box 860

Fort Bragg, CA 95437
(707) 964-5063

Lucius and Lucille Fitch
243 E. Clay st.

Colusa, CA 95932

(707) 964-1739

(916) 458-2072

Robert and Sondra‘Dutton
P.0O. Box 330

Penryn, CA 95663-0330
(916) 663-4157

Wayne and Joyce Werner
26 Sherland Ave.
Mountain View, CA 94043
(415) 968-6737

AND

A
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. 5:;&{ OF CAUFORNIA—THE RESOURCES AGEN PETE WILSON, Governor

> CALIFORNIA COASTAL COMMISSION -~
NORTH COAST AREA
45 FREMONT, SUITE 2000
_ SAN FRANGQISCO, CA 941052219

“19) 7045260 APPLICATION FOR AMENDMENT TO COASTAL DEVELOPHENT PERMIT

—??kpﬁlication for an amendment to a previously issued coastal development perhit

. may be made by submitting this form, completed and signed, together with the
materials described below and the application fee.

Pursuant to 14 Cal. Admin. Code Sections 13164 and 13168, materials to be
submitted are: *

1. Revised plans showing the proposed amendment; these must have beer
approved by the local planning agency. Please submit evidence of approval.

2. Stamped, addressed envelopes for renotification of all property owners and
residents within 100 feet of the development and list of same.

3. An application fee of $200.00. (If the amendment is determined by the
Commission to be a maior, rather than minor, change, the fee is 50% of the
new permit application fee.)

~ Upon receipt of the above information, the Executive Director will determine
-- whether the amendment request should be rejected on the basis that the

proposed amendment would lessen or avoid the intent of a previously approved
permit condition. 14 Cal. Admin. Code Section.13168. If the amendment request
_is filed, the Executive Director will then determine whether the amendment
‘request is immaterial or material. If the Executive Director finds that the
proposed amendment is immaterial, notification is sent to surrounding property
owners and the site must be posted with a form which will be sent to you. If
no objections are received, the amendment is zpproved, and you will be sent an
amended permit. If objections are received, or if the amendment is determined
by the Executive Director to be material, the request will be set for a pudblic
hearing. You have the right to request that the Commission make a
determination of materiality independent of that previously made by the
Executive Director. 14 Cal. Admin. Code Section 13166.

Please provide the information below and on the reverse. If you have any
. questiops, contact this office. )

APPLICANT APPLICANT'S REPRESENTATIVE (If any)

NAME: SEE ATTACHED LIST o JARED G. CARTER, ESQ.

ADDRESS : \ RAWLES, HINKLE, CARTER, BEHNKE &
. ) ) OGLESBY

PHONE : 169 Mason St., P.O. Box 720

COASTAL PERMIT NUMBER: 80-CC-122 Ukiah, CA 95482 (707) 462-6694

DATE OF ISSUANCE: 1980

FOR OFFICE USE OKLY:

Date Received:
Date Filed:
Application Fee Received:

Cl: 7/91 . (OVER)
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_ DESCRIPTION OF PROPOSED AMENDMENT: _Termination of- Offer of Dedication of
| - . . 5 RPN - X . ' o o = - . -
. A. by . _.: . e “ith:.."“:”‘ i . T - T . . B

CERTIFICATION

I héreby certify that I or my authorized representative wili complete and post
the "Notice of Proposed Permit Amendment”_form furnished me by the Commission
“in a conspicuous place on the development property upon receipt of said notice.

I hereby certify that to the best of my knowledge the information in this

- application and all attached exhibits is full, complete, and correct, and I
understand that any misstatement or omission of the requested information or
any information subsequently requested may be grounds for denying the
‘application, for suspending or revoking a permit issued on the basis of these
or subsequent representations, or for the seeking of such other and further
relief as may seem proper to the Commission. '

iar/ Wf /24’
W

»

Signature of Applicant(s) or Agent

NOTE: If signed by.agent, applicant
must sign below. '

. RAWLES, HINKLE, CARTER, BEENKE
I hereby authorize __ "~ -7 octESRY - to act as my
representative and bind me in 21l matters concerning thjs zpplication.

Y ,zﬁj\,f\,_u
/{ o tocd ML T

Signature of Applicant(s)

-

A
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APPENDIX D
.. " DECLARATION OF POSTING

At the time the zpplication is submitted for filing, the applicant must post,
at a conspicuous place, easily reid by the public and as close as possible to
the site of the proposed development, notice that an zpplication for the
proposed development has been submittzd to the Commission. Such notice shall
contain a general description of the niture of the proposed development. The
Comnission furnishes the applicant with a standardized form to be used for
such posting. If the zpplicznt fails to post the completed notice form and
sign the Declaration of Posting, the £xecutive Director of the Commission
shall refuse to file the application, or shall withdrzw the application from

- filing if it has alrezdy been filed when he or she learns of such failure.

14 Cal. Admin. Coce Section 13054(b). !

As proof of posting, please sign and date this Declaration of Posting form
when the site is posted; it serves as proof of posting. It should be returned
to our office with the application.
__Pursuant to the requirements of Ca}ifornta Administrative Code Section 13054(b),
T hereby certify that on 7 /[ /G4 . T or my authorized

(date of posting)
representative posted the "Notice of Pending Permit®™ for app!1cat1on to obtain
a coastal development perm1t for the development of
Termination of Offer of Dedication af-Puhlic 2ecess Tasemen R
made as condition of zpproval ¢~ CND £0-0CC-122

(description of development)
Located at APN 017-05-07

-(address of development or assessor's parcel number)

The public notice was posted at Sepbe e Lbw o=

(a conspicuous place, easily seen by the publxc nd as close as possible to thé

| swte of the proposed d°ve1opment)£§;;%2; o
T ROBERT DUTTON SONDRA DUTTON

Clgnebiid) £ ¢

“(date)

NOTE: YOUR APPLICATION CANNOT BE PROCESSED UNTIL THIS "DECLARATION OF POSTING"
IS SIGNED AND RETURNED TO THIS OFFICE.

OFFICE USE ONLY

Fermit No.

Received:

Declaration complete:




APPENDOIX E - STANDARD CONDITIONS FOR APPROVED PERMITS

Below are stindard conditions of zpproved permits that have been routinely
applied by the Cocistal Commission pursuant to its regulations. These
conditions are .required on all zdministrative, consent calendar, and regular
hearing approved permits.

STANDARD CONDITICHS -

1. Notice of Rsceist and Acknewlzdoement. The permit is not valid and
construction shall not commence until a copy of the permit, signed by the
. permittee or authorized agent, acknowledging receipt of the permit and
- .= acceptance of the terms and conditions, is returned to the Commission
office.

-- 2.- Expiraticn. 1If construction has not commenced, the permit will expire two
years from the date on which the Comaission voted on the application, or
__in the case of administrative permits, the date on which the permit is
- =y reported to the Comaission. Construction shall be pursued in a diligent
" 777 manner and completed in a reasonable period of time. Application for
extension of the permit must be made prior to the expiration date.

- 3. Compliance. All construction must occur in strict compliance with the
- —— proposal as set forth in the application for permit, subject to any
-~ special conditions set forth below. Any deviation from the approved plans
© must be reviewed and approved by the staff and may require Commission
approval.

4. Interpretation. Any questions of intent or interﬁretation of any
-~ condition will be resolved by the Executive Director of the Commission.

5. Inspections. The Commission staff shall be allowed to inspect the site
— and the development during construction, subject to 24-hour advance notice.

- o———

6. Assionment. The permit may be assigned to any qualified person, provided
~ assignee files with the Commission an affidavit accepting all terms and
_ conditions of the permit.

7. Jerms and Conditions Run with the Land. These terms and conditions shall
be perpetual, and it is the intention of the Commission and the permittee
to bind all future owners and possessors of the subject property to the
terms znd conditicns.

-




'sTATE OF CALIFORNIA--THE RESOURCES AGENCY ' PETE WILSON, Gowernar

CALIFORNIA COASTAL COMMISSION - &
45 FREMONT, SUITE 2000 o
VONCE AND T00. (419 3045700 RECEIVED ,
" wesormnoww - MAR181996
December 28, 1992
T0: " Coastal Develdpment Permit Applicants

FROM: Coastal Comission

SUBJECT: Notice Concerning Important New Disclosure Requirements

Starting on January 1, 1993, a California new law requires that all
persons who apply to the Commission for a cocastal development permit must
provide to the Commission “"the names and addresses of all persons who, for
compensation, will be communicating with the Commission or Commission staff on
their behalf.* (Public Resources Code section 30319.) The law provides that
failure to comply with the disclosure requirement prior to the time that a
communication occurs is a misdemeanor that is punishable by a fine or
imprisonment. Additionally, a violation may lead to denial of the permit.

In order to implement this requirement, you are required to do three
things. The first thing concerns question 2 on page 1 of the application, -
which requires that an applicant provide the *[n]ame, mailing address and
telephone number of applicant's representative if any ..." When answering
this question, an applicant should 1ist all representatives who will
communicate on his or her behalf, for compensation, with the Commission or the
staff. This could include a w1de variety of people such as lawyers, A
architects, biologists, engineers, etc.

Second, when submitting a completed application, an applicant should
include a signed and dated copy of this notice.

Third, if an applicant determines after an application has been submitted
that one or more people will be communicating on his or her behalf for
compensation who were not listed on the completed application form, the
applicant must provide a list in writing of those pecple and their addresses
to the staff. The list must be received before the communication occurs.

By signing below, I indicate that I have read and understood this

infﬁrmation
PR

DATE / “SIGNATURE

2538L
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LIST OF APPLICANTS FOR AMENDMENT TO 80-CC-122
ISSUED BY COASTAL COMMISSION IN 1980 TO ERNEST AND
MIRIAM SCHOEFER

Larry and Marilyn Wagner
33400 Schoefer Lane

P.O. Box 860

Fort Bragg, CA 95437
(707) 964~5063

Lucius and Lucille Fitch
243 E. Clay Sst.

Colusa, CA 95932

(707) 964-1739

(916) 458-2072

Robert and Sondra Dutton
P.0O. Box 330

Penryn, CA 95663-0330
(916) 663-4157

Wayne and Joyce Werner
26 Sherland Ave.
Mountain View, CA 94043
(415) 968-6737



RECEIVED

STATE OF CAUFORNIA—THE RESOURCES AG  ° ; PETE WILSON, Governor

CALIFORNIA COASTAL COMMISSION - MARELRI0

NORTH COAST AREA

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA  $41052219

419) 904-5289 APPLICATION FOR AMENDMENT 70 CD&§TAL DEVELOPHENT PERHIT

Ny ’:‘App}lcation for an amendment to a previously ISSUed coastal deve?opment perﬁxt
oW may be made by submitting this form, completed and signed, together with the
Qs materials described below and the appl1cat1on fee.
N

Pursuant to 14 Cal. Admin. Code Sections 13164 and 13168, materials to be .
submitted are: T

1. Revised plans showing the proposed amendment; these must have beeﬁ"{
approved by the local planning agency. Please submit evidence of approval.

2. Stamped, addressed envelopes for renotification of all property owners and
residents within 100 feet of the development and 1ist of same. .

3. An application fee of $200.00. (If the amendment is determined by the
Commission to be a major, rather than minor, change, the fee is 50% of the
new permit application fee. )

Upon receipt of the above information, the Executive Dxrector will determine
whether the amendment request should be rejected on the basis that the
proposed amendment would lessen or avoid the intent of a previously approved
permit condition. 14 Cal. Admin. Code Section 13168. If the amendment request
is filed, the Executive Director will then determine whether the amendment
request is immaterial or material. If the Executive Director finds that the
proposed amendment is immaterial, notification is sent to surrounding property
owners and the site must be posted with a form which will be sent to you. If
no objections are received, the amendment is approved, and you will be sent an
amended permit. If objections are received, or if the amendment is determined
by the Executive Director to be material, the request will be set for a public
hearing. You have the right to request that the Commission make a
determination of materiality independent of that previously made by the
Executive Director. 14 Cal. Admin. Code Section 13166.

Please provide the information below and on the reverse. If you have any
questions, contact this office. . .

I

APPLICANT : APPLICANT'S REPRESENTATIVE (If any)

NAME SEE ATTACHED LIST JARED G. CARTER, ESQ.

ADDRESS: RAWLES, HINXLE, CARTER, BEHENKE &
' ) - OGLESBY

PHONE: ) . 169 Mason St., P.O. Box 720

COASTAL PERMIT NUHBéR: 80~-CC~122 _ Ukiah, CA 95482 (707) 462-6694

DATE OF ISSUANCE: 1980

FOR OFFICE USE ONLY:

. ‘ Date Received:
- ' . ‘ , Date Filed:
Application Fee Received:

S Cl: 7791 R ~ (OVER)
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DESCRIPTION OF PROPOSEU AHENDHENT mJ2ﬁIILJuitl&H1_QiLSlﬁf&I;Jlﬁ_IMﬂiliuitlﬁuLJDf

Publlc Access Easement mﬁde as condltlon to aooroval {See.- Letter

-

gubmltted herew1th.

CERTIFICATION S | -

I hereby certify that I or my authorized representative will complete and post
the "Notice of Proposed Permit Amendment” form furnished me by the Commission
in a conspicuous place on the development property upon receipt of said notice.

I hereby certify that to the best of my knowledge the information in this
application and all attached exhibits is full,: complete, and correct, and I
understand that any misstatement or omission of the requested informat1on or .
any information subsequently requested may be grounds for denying the )
application, for suspending or revoking a permit issued on the basis of these
or subsequent representations, or for the seeking of such other and further
relief as may seem proper to the Commission. .-

7 /
,";' %
PP it =

//Z,Sﬁéﬁature of Applicant(s)Y or Agent
' - C NOTE: If signed by agent, applicant
: must sign below.

RAWLES, HINKLE, CARTER, BIHNXE
I hereby authorize _ -~ -=¢ nrrreny to act as my

representative and bind me in all matters con@% ;)E: _
S SRR '
Quoes /4/%

gnature of Applicant(s)

<



APPENDIX D

 DECLARATION OF POSTING

At the time the application is submitted for filing, the applicant must post,
_at a conspicuous place, easily read by the public and as close as possible to
the site of the proposed development, notice that an application for the
proposed development has been submitted to the Commission. Such notice shall
contain a general description of the nature of the proposed development. The
Commission furnishes the applicant with a standardized form to be used for
such posting. If the applicant fails to post the completed notice form and
sign the Declaration of Posting, the Executive Director of the Commission
shall refuse to file tha application, or shall withdraw the application from
filing if it has already been filed when he or she learns of such failure.

14 Cal. Admin. Code Section 13054(b).

As proof of posting, please sign and date this Declaration of Posting form
when the site is posted; it serves as proof of posting. It should be returned
to our office with the application. : )

Pursuant to the requireaent
I hereby certify that on

f Califorpia Administrative Code Section 13054(b),
/ , I or my authorized

representative posted the “Notice of Pending Permit® for application to obtain
a coastal development permit for the development of
Termlnatlon of Offer o i £ © ——
made as itd £ ) D =122

(description of development)
Located at _aAPN 017-05-18

-(address of development or assessor's parcel number)

The public notice was posted at _A7ERScErvor O F ﬁ/ﬂﬁp%
LANE= pv) WERNKER DRIVEWAY

(a conspicuous place, easily sesn by the publwé and 2s closg as posswb to the
site of the proposed develiopment
:? YNE Lﬁhfuz JOXCE ﬁBRNER. 3”59
i na ure)
(déte)

NOTE: YOUR APPLICATION CANNOT EZ PROCESSED UNTIL THIS "DECLARATION OF POSTING®
IS SIGNED AND RETURNED TO THIS CFFICE.

OFFICE USE ONLY

Permit No.

Received:

Declaration complete:




APPENDIX E — STANDARD CONDITIONS FOR APPROVED PERMITS

Below are standard conditions of approved permits that have been routinely
applied by the Coastal Commission pursuant to its regulations. These
conditions are required on all administrative, consent calendar, and regular

hearing approved permits.

STANDARD - CONDITIONS -

1.

Notice of Receipt and Acknowledgement. The permit is not valid and

construction shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission
office. , -

Expiration. If construction has not commenced, the permit will expire two
years from the date on which the Commission voted on the application, or
in the case of administrative permits, the date on which the permit is”
reported to the Commission. Construction shall be pursued in a diligent
manner and completed in a reasonable period of time. Application for
extension of the permit must be made prior to the expiration date.

Compliance. All construction must occur in strict compliance with the.
proposal as set forth in the application for permit, subject to any
special conditions set forth below. Any deviation from the approved plans
must be reviewed and approved by the staff and may require Commission
approval.

Interpretation. Any questions of intent or interﬁretation of any
condition will be resolved by the Executive Director of the Commission.

Inspections. The Commission staff shall be allowed to inspect the site -

and the development during construction, subject to 24-hour advance notice.

Assianment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and

conditions of the permit.

Terms and Conditions Run with the Land. These terms and conditions shall

be perpetual, and it is the intention of the Commission and the permittee
to bind all future owners and possessors of the subject property to the
terms and conditions.



STATE OF CAllFOQN‘!A-—-THE RESOURCES . 1Y ¢ PETE WILSON, Gdverr

" CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000 .

*‘

SAN FRANCISCO, CA  94105-221% .:t-g~.‘
YOICE AND TDD (415) 9045200
\};) : MENORAKDUM - -
\£§gw December 28, 1992 _
T0: Coastal Development Permit Applicants

FROM: Coastal Commission

SUBJECT: MNotice Concerning Iﬁportant New Disclosure Requirements

Starting on January 1, 1993, a California new law requires that all
persons who apply to the Commission for a coastal development permit must
provide to the Commission *the names and addresses of all persons who, for
compensation, will be communicating with the Commission or Commission staff on
their behalf.®* (Public Resources Code section 30319.) The law provides that
failure to comply with the disclosure requirement prior to the time that a

_communication occurs is a misdemeanor that is punishable by a fine or
imprisonment. Additionally, a violation may lead to denial of the permit.

- In order to implement this requirement, you are required to do three
things. The first thing concerns question 2 on page 1 of the application,
which requires that an applicant provide the *{n]ame, mailing address and
telephone number of applicant's representative if any ...* When answering
this question, an applicant should 1ist all representatives who will
communicate on his or her behalf, for compensation, with the Commission or the
staff. This could include a wide variety of people such as 1awyers,
architects, biologists, engineers, etc.

Second,~when'submitting a completed application, an applicant should
include a signed and dated copy of this notice.

Third, if an applicant determines after an application has been submitted
that one or more people will be communicating on his or her behalf for
compensation who were not listed on the completed application form, the
applicant must provide a list in writing of those people and their addresses
to the staff. The list must be received before the communication occurs.

By signing below, I indicate that I have read and Bi_fr%§Zjd this

inf;rmation. ‘ . CLTj&Q'
Zé?;// Yo /’4f/4?

DE@?M 10 32, /97 &

2538L




WERNER POSTING 7/14/96




LIST OF OWNERS/RESIDENTS ADJACENT TO DEVELOPMENT

1. Sam and Anna Araki, 19519 Monte Vina, Los Gatos,
CA 95030 (17-060-09)

2. Arthur and Linda Cody, 2573 Pine Flat Rd., Santa
Cruz, CA 95060 (17- o7 41)

3. Robert Hill, 631 Sunnyv1lle Pl., Vacaville, CA.
95687 (17-07-17)
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STATE OF CALIFORNIA—THE RESOURCES AGENC PETE WILSON, Governor .

CALIFORNIA COASTAL COMMISSION

el ¥ we
NORTH COAST AREA F=rEVED
45 FREMONT, SUITE 2000 . .
SAN FRANCISCO, CA 941052219 i'-'ﬁ.fj-'f: 2 2 1995
{415) 904-5260

August 21, 1996

Jared G. Carter

Rawles, Hinkle, Carter
Behnke & Oglesby

169 Mason St., Suite 300

P.0. Box 720

Ukiah, CA 95482

SUBJECT: Request to Amend Coastal Development Permit No. 80-CC-122-A
(1-96-044-A): Schoefer Subdivision, Off of Ocean View Drive, 2.4
Miles South of Fort Bragg, Mendocino County

Dear Mr. Carter:

The staff has reviewed the request you submitted on behalf of your clients,
Larry & Marilyn HWagner, Lucius & Lucille Fitch, Wayne & Joyce KWerner, and
Robert & Sondra Dutton to amend Coastal Development Permit No. 80-CC-122 to
delete Special Condition No. 1, which required the dedication of an offer to
dedicate a vertical public pedestrian access easement to the shoreline. HKe
note that your clients are not the owners of all the property involved in
Permit 80-CC-122; we will interpret this request as one applying only to that
part of the property your clients own in fee. The amendment request was
received in our office on July 22, 1996, and we have assigned the amendment
request number 1-96-044-A. For the reasons discussed below, the Executive
Director has determined that the amendment request must be rejected.

Section 13166(a)(1) of Title 14 of the California Code of Regulations
specifically requires that an amendment application shall be rejected if, "“in
the opinion of the Executive Director, the proposed amendment would lessen or
avoid the intended effect of a partially approved or conditioned permit unless
the 'applicant presents newly discovered material information, which he could
not, with reasonable diligence, have discovered and produced before the permit
was granted. Special Condition No. 1 of Coastal Development Permit No.
80-CC-122 states as follows: .

"1. Access:

PRIOR TO ISSUANCE OF THE PERMIT the Executive Director shall certify in

writing that the following condition has been satisfied. The applicant

shall execute and recod a document, in a form and content approved by the

Executive Director of the Commission, irrevocably offering to dedicate to
" an agency approved by the Executive Director, an easement for public

 EXHIBIB




Letter to Jared G. Carter

SUBJECT: Request to Amend CDPermit No. 80-CC-122-A
August 21, 1996

Page 2

pedestrian access to the shoreline. Such easement shall be 25 feet wide
located along the southern boundary of the property 1ine and extend from
the Ocean Drive (old Highway One) to the mean high tide line/bluff edge
and shown herein as Exhibit II. Such easement shall be recorded free of
liens except for tax liens and free of prior encumbrances which the
Executive Director determines may effect the interest being conveyed.

The offer shall run with the land in favor of the People of the State of
California, binding successors and assigns of the applicant or
landowner. The offer of dedication shall be irrevocable for a period of
21 years, such period running from the date of recording.

 However, if the certified LCP includes a vertical and lateral access at
the Botanical Garden property, AP#17-07-12 & 17-05-08, and an agreement,
the form and content of which has been approved by the Executive Director
or his successor, providing public access in perpetuity across the above
property even in the event of change in ownership or use has been
recorded, the offer of a vertical access across the applicants property
may be terminated.”

As indicated in the findings the Commission adopted when it approved Coastal
Development Permit No. 80-CC-122, the Commission determined that the required
offer to dedicate a vertical public access easement was necessary to find the
project consistent with the coastal access policies of the Coastal Act. The
findings for approval of CDP B0-CC-122 indicate that at the time the permit
was approved, a fee vertical and lateral access had not been offered in
perpetuity to the state as a public access, fee or otherwise. The Commission
stated in the findings that there was a need for additional public access
easements in the area of the subject property and that the intensification of
land use resulting from the proposed development burdened public access in
such a manner to necessitate the requirement that an offer to dedicate a
vertical public access easement to the shoreline be recorded. Your clients'
predecessor in interest, Ernest and Miriam Schoefer, accepted permit No.
80-CC-122 as conditioned and recorded the requisite offer to dedicate.

Consistent with Section 13166(a)(1) of the Commission's regulations, the
Executive Director shall only accept an amendment request if (1) it does not
Tessen the intended effect of a partially approved permit or (2) the applicant
presents newly discovered information which he could not have discovered and
produced before the permit was granted. Your amendment request proposes to
delete the required offer to dedicate. However, the amendment request does
not establish how it would not lessen the intended effect of permit 80-CC-122
or present any newly discovered information which could not have been
discovered and produced before the permit was granted.

" As you note in your transmittal Ietfer submitted with the amendment request,
the special condition does provide that the offer to dedicate the vertical
public access easement could be terminated "if the certified LCP includes a



Letter to Jared G. Carter

SUBJECT: Request to Amend CDPermit No. 80-CC-122-A
August 21, 1996

Page 3

vertical and lateral access at the Botanical Garden property, AP# 17-07-12 &
17-05-08, and an agreement, the form and content of which has been approved by
the Executive Director or his successor, providin bli ss_in per

cr he Botanical Garden rty..." (Emphasis added). However, your
transmittal letter provides no showing that the circumstances required for
termination which are specific in Special Condition 1 have occurred. '

He acknowledge that a subsequent purchaser of the Botanical Gardens property,
the Mendocino Coast Recreation and Park District (District), entered into
grant agreements pursuant to which the California Coastal Conservancy gave the
District funds to purchase the Gardens. However, although the grant
agreements were made subject to a number of conditions requiring a portion of
the area subject to permit 80-CC-122 be used for public access, neither of the
agreements guarantee public access in perpetuity. To the contrary, grant
agreement No. 81-033 recognizes the District could fail in its obligations in
which case the District would be 1iable for repayment to the conservancy of
the grant amount. In addition, although grant agreement No. 89-066 required
the District to execute an irrevocable offer to dedicate for public purposes,
because the District could fail in its obligation, one cannot be assured that
the parcels covered by the agreement would not be sold to private parties or
otherwise withdrawn from public access use. Finally, both of the grant
agreements cover only a portion of the Botanical Gardens identified in the
termination clause.

Thus, the criteria under the special condition that must be met to allow the
offer to be terminated have not been met, as access to the coast through the
Botanical Gardens property still has not been guaranteed in perpetuity through
an agreement approved by the executive director. Your statement in the
amendment request that the Mendocino Coast Recreation and Park District
purchased the Botanical Gardens in 1982 and 1991 in no way establishes that a
vertical and Tateral public access easement has been guaranteed in perpetuity
across the Botanical Gardens property. Consequently, the proposed amendment
request would lessen or avoid the intended effect of the conditioned permit by
eliminating the required offer to dedicate a vertical public access easement -
through the applicant's property before a vertical and lateral public access
easement has been guaranteed in perpetuity across the Botanical Gardens
property. In addition, the proposed amendment request provides no newly
discovered material information which could not have been produced at the time
the original permit was granted that supports why the condition should be
removed. Therefore, the Executive Director hereby rejects the proposed
amendment appliication as required by Section 13166 of Title 14 of the
California Code of Regulations, and is returning the application unfiled.

With this letter, we are returning the amendment appiication materials you .
have submitted. You will receive a refund check -of your $800 application fee
under separate cover. Our rejection of the submitted amendment request does
not preclude you from submitting a new amendment request at any time.
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We note that your transmittal letter states that you disagree with the staff's
position that the property owners do not have the right to terminate the offer
to dedicate the public access easement unilaterally without a permit amendment
approved by the Commission, and that you are submitting the amendment request
without prejudicing your client's rights to contest the staff's

determination. As you know however, the Mendocino Superior Court issued a
declaratory judgment establishing that an adjacent property owner's attempted
revocation of the offer to dedicate here at issue was void and of no legal
effect. (No. CV 71037). Unless otherwise instructed by a court of law on
appeal, the staff's position on this issue remains that articulated in the
letter from Coastal Commission Counsel to James Larson, dated September 8,
1993.

We also note your transmittal letter quotes Government Code Section 66477.2
and questions the Coastal Commission's authority to require an offer to
dedicate for a period of over three years. However, Government Code Section
66477.2, a section of the Subdivision Map Act, is applicable to local agencies
regulating subdivisions pursuant to the Subdivision Map Act. Government Code
Section 66477.2 does not control the California Coastal Commission in its
review of coastal development permit applications. Commission decisions on
coastal permit applications are made individually, based on the compliance of
each application with requirements of the Coastal Act.

Finally, we received your letter dated August 18, 1996, in which you state
that you assume that your application for the amendment is deemed complete and
has been filed pursuant to Section 13056 of Title 14 of the California Code of
Regulations. Your assumption is incorrect; the application has not been

deemed complete and has not been filed. Section 13056 states that a permit

application shall be deemed filed after having been received and found in
proper order by the executive director. Applications for amendments that the
Executive Director rejects pursuant to Section 13166(a)(1) are neither "deemed
filed® or "found in proper order by the executive director.” The regulation
provides that such applications are simply rejected. By practice, those
applications for amendment that the Executive Director rejects are returned by
the staff to the appiicant. To the extent that the five (5) working day time

‘1imit of Section 13056 applies to amendment requests, we note that the

regulation provides for a longer than five (5) working day review if there are
unusual circumstances. In this case, in your letter transmitting the
application for the amendment request you specifically requested that the
staff person on the North Coast staff assigned to process applications from
Mendocino County not be assigned to the application. - Consequently we have had
to make special arrangements to have staff other than the staff person who
would usually handle the application process the application. In addition,
your letter raises factual and legal issues in addition to the amendment
request standards delineated in Section 13166(a)(1) which staff also wished to
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respond. Therefore, there are unusual circumstances involved in the
processing of your application for an amendment that warrant a longer than
five (5) working day review.

If you have any questions, please don't hesitaté‘to call.

AU

ROBERT S. MERRILL
Chief of Permits

Enclosures

cc: Larry & Marilyn Wagner, Lucius & Lucille Fitch,
Wayne & Joyce Werner, and Robert & Sondra Dutton
Ray Hall, Mendocino County Department of Planning & Building
Gary Berrigan Mendocino County Department of Planning & Building
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3.6 SHORELINE ACCESS AND TRAIL/BIKEWAY SYSTEM

Coastal Act Requirements

The public's right of access to the shoreline is guaranteed by the California
Constitution. The Coastal Act further defines shoreline access policies:

Section 30005.5. Nothing 1in this division shall be construed to
authorize any local government, or to authorize the commission to
require any local government, to exercise any power it does not already
have under the Constitution and laws of this state or that is not
specifically delegated pursuant to Section 30519. (Added by Ch. 744,
Stats. 1979.) ‘

Section 30010. The Legislature hereby finds and declares that this
division is not intended, and shall not be construed as authorizing the
regional commission, the commission, port governing body, or local
government acting pursuant to this division to exercise their power to
grant or deny a permit in a manner which will take or damage private
property for public use, without the payment of Jjust compensation
therefor. This section is not intended to increase or decrease the
rights of any owner of property under the Constitution of the State of
California or the United States.

Section 30210. In carrying out the requirement of Section 4 of Article
X of the California Constitution, meximum access, which shall be
conspicuously posted, and recreational opportunities shall be provided
for all the people consistent with public safety needs and the need to
protect public rights, rights of private property owners, and natural
resource areas from overuse.

Section 30211. Development shall not interfere with the public's right
of access to the sea where acquired through use or legislative
authorization, including, but not limited to, the use of dry sand and
rocky coastal beaches to the first line of terrestrial vegetation.

Section 30212.5. Wherever appropriate and feasible, public facilities,
including parking areas or facilities, shall be distributed throughcut
an area so as to'mitigate against the impacts, social and otherwise, of
overcrowding or overuse by the public of any single area.

Section 30212(a). - Public access from the nearest public roadway to the
shoreline and along the coast shall be provided in new development
projects except where (1) it is inconsistent with public safety,
military security needs, or the protection of fragile coastal resources,
(2) adequate access exists nearby, or (3) agriculture would be adversely
affected. Dedicated accessway shall not be required to be opened to
public use until a public agency or private association agrees to accept
responsibility for maintenance and 1iability of the accessway.

f¢Y Nothing in this division shall restrict public access nor shall it

excuse the .performance of duties and responsibilities of public agencies
which are required by Sections 66478.1 to 66478.14, inclusive, of the
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Government Code and by Section 4 of Article X of the California
Constitution.

Section 30214. (a) The public access policies of this article shall be
implemented in a manner that takes into account the need to regulate the
time, place, and manner of public access depending on the facts and
circumstances in each case including, but not limited to, the following:

(1) Topographic and geclogic site characteristics. ~

(2) The capacity of the site to sustain use and at what level of
intensity.

(3) The appropriateness of 1imiting public access to the right to
pass and repass depending on such factors as the fragility of
the natural resources in the area and the proximity of the
access area to adjacent residential uses.

(4) The need to provide for the management of access areas so as
to protect the privacy of adjacent property owners and to
protect the aesthetic values of the area by providing for the
collection of litter.

(b) It is the intent of the Legislature that the public access policies
of this article be carried out in a reasonable manner that considers the
equities and that balances the rights of the individual property owner
with the public's constitutional right of access pursuant to Section 4
of Article X of the California Constitution. Nothing in this section or
any amendment thereto shall be construed as a Timitation on the rights
guaranteed to the public under Section 4 of Article X of the California
Constitution.

(c) In carrying out the public access policies of this article, the
commission, regional commissions, and any other responsible public
agency shall consider and encourage the utilization of innovative
access management techniques, including, but not 1limited to,
agreements with private organizations which would minimize
management costs and encourage the use of volunteer programs.
(Amended by Ch. 919, Stats. 1979.)

Section 30500. (a) Each local government lying, in whole or in part,
within the coastal zone shall prepare a local coastal program for that
portion of the coastal zone within its jurisdiction. However, any such
local government may reguest, in writing, the commission to prepare a
local coastal program, or a portion thereof, for the local government.
Each local coastal program prepared pursuant to this chapter shall
contain a specific public access component to assure that maximum public
access to the coast and public recreation areas is provided.

Section 30604 (c). Every coastal development permit issued for any
development between the nearest public road and the sea or the shoreline

of any body of water located within the coastal zone shall include a
specitfic finding that such development is in conformity with the public

access and public recreation policies of Chapter 3 (commencing with
Section 30200). '
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To implement the latter policy, the Coastal Commission has required permit
applicants to record an offer to dedicate an access easement, usually valid
for 21 years, on about 60 parcels in Mendocino County. Where the Commission
has not required access, the reason has been the unsuitability of the access

point rather than the burden that would have been imposed on the development.

The public cannot make use of new access rights until the offer is accepted
by "a public agency unless the landowner consents to public use. - The
accepting agency must assume responsibility for improvement, maintenance, and
1iability of the accessway before its opening. None of the access offers in
Mendocino County have been accepted by a public agency. ‘

In some instances, the North Coast Regional Commission has required offers of
dedication in order to avoid limiting the options available for the LCP. The
State Commission's supplemental guidelines on LCP access requirements (July
25, 1979) require that, if prior offers of dedication are not incorporated in
the proposed LCP, specific findings must be made as to why the accessways
were considered inappropriate.

California Constitution

Article X, Section 4: No individual, partnership, or corporation,
claiming or possessing the frontage or tidal lands of a harbor, bay
inlet, estuary, or other navigable water 1in this State, shall be
permitted to exclude the right of way to such water whenever it is
required for any public purpose, nor to destroy or obstruct the free
navigation of such water; and the Legislature shall enact such laws as
will give the most tiberal construction to this provision, so that
access to the navigable waters of this State shall be always attainable
for the people. '

The State Coastal Conservancy is the state agency authorized to acquire
property needed for accessways and is authorized to... ...provide up to the
total cost of the acquisition of interests in lands... (Reference Division
21, Public Resources Code, Chapter 9, Section 31400.2).

Subdivision Map Act
Sections 66478.1 to 66478.14 (summarized):

- No local agency shall approve coastal or oceanfront subdivisions,
or subdivisions along navigable streams, public waterways, public
lakes or public reservoirs, unless Pub]ic access is provided by fee
or easement from a public highway "to that portion of the bank or
stream bordering or lying within the proposed subdivision, " or to
"land below the ordinary highwater mark on any ocean coastline or
bay shoreline within or at a reasonable distance from the
subdivision." '

- Additionally, no local agency shall approve a subdivision that does
not provide for dedication of a public easement, designed in
extent, width, and character to achieve public use of the waterway,
along a portion of the waterfront bordering or within the proposed
subdivision. '
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- Reasonable access 1is to be determined by the local agenc
considering: (1) mode of access; (2) size of subdivision; ( 5
common usés of bank or stream, or type and appropriate uses of
coastline or shoreline; (4) 1ikelihood of trespass and means of

avoiding trespass. The subdivision need not be disapproved if

access is not provided and the local agency finds that reasonab]e
access is avaiIable nearby ) ,

- The subdivider is not required to improve access route(s) that
benefit non-residents of the subdivision. Access route(s) may be
conveyed or transferred to other agencies.

Prior to 1974, the Subdivision Map Act did not specify that access had to be
provided to the coastline or shoreline, but 31mp1y referred to access to
public waterways, rivers, or streams.

Access Component. The Access Component of the LCP, required by Section
30500(a) of the Act and Section 13512 of -the Commission's Administrative
Regulations, consists of Table 3.6-1, Tisting access points, the policies in
" this chapter, the policijes specific to each access point listed by planning
area in Chapter 4, and the accessways shown on the Land Use Maps. (see
Appendix 13 for Table 3.6-1)

Vertical Access. The 10cat1on of vertical accessways shall ref]ect the
rights ot the public to reach the shoreline in specific areas and the
need to protect specific_coastal resources. The vertical accessway
should usually be sited along the borders of a project site and should
extend from the first public road to the shoreline (or bluff edge, if
access is required to reach a bluff top viewing area.)

Blufftop Access. Where no beach area exists and a project is proposed

along a shorefront bluff top lot, public access for public viewing of
the shoreline may be required. Such accessways should run along the
edge of the bluff and be of a width adequate to provide safe public
access along the bluff edge of the property, as defined in Section
30604(c) of the Coastal Act.

Lateral Access. :Lateral access dedications provide for public access
and use along the shoreline. A minimum of 25-foot wide accessway along
the dry sandy beach for passive recreational use has been established as
the necessary width to allow reasonable use by the public of the
state-owned tidelands.

Passive recreational uses. Passive recreational uses include those
activities normally associated with ‘beach use, such as walking,
swimming, jogging, sunbathing, fishing, horseback riding and surfing.

Pass and repass. Where topographic constraints of the site make use of
the beach dangerous, where habitat values of the shoreline would be
adversely impacted by public use .of the shoreline, or where the
accessway may encroach closer than 20 feet to a residential structure,
the accessway may be limited to the right of the public to pass and
repass along the access area. Pass and repass is defined as the right
to walk and run along the shoreline,
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Access Issues

The 130 miles of coastline is formed by mountainsides, high and low bluffs,
pocket beaches, long sandy beaches, stream outlets, and river estuaries.
This varied environment makes access need more dependent on the suitability
of the access points than on the distribution of population or the total
capacity of access points. Conditions are much different than 1in some
sections of Southern California, where a relatively uniform coastline and a
relatively uniform demand from a fully developed coastal zone make access
points at intervals of 500-feet logical. Yet there are significant
mismatches between available public access and need on the Mendocino Coast.
As an example, 17 percent of the shoreline is state parks, but there are no
non-fee public access points now open in the 20 miles between Manchester
State Beach and Gualala Point Regional Park at the north edge of Sonoma
County. ‘

Access to the shoreline is a key mandate of the Coastal Act. The term
"maximum access" as used by the Act is intended to make the shoreline--a
public resource--readily available to the public and to prevent it from
becoming the private enclave of those fortunate or wealthy enough to own
property on or near the shore. Access is also the issue that involves the
most difficult balancing of public and private gains and losses and has been
the subject of the sharpest debates.

The Access Component required in every LCP must contain policies concerning
provision, maintenance, and management of public shoreline access and must
designate existing and proposed accessways for public use. Access must be
provided for viewing, active recreation and scientific research at the
water's edge of the ocean and tidal rivers. The coast should be available to
users of all transportation modes including drivers, bus riders, bicyclists,
hikers, equestrians, and the handicapped. The Coastal Act's requirement for
"maximum public access implies that all coastal environments capable of
tolerating use at a reasonable risk to both humans and habitat be open.

Some points along the shoreline are not suited for recreational use because
of potential hazards or the sensitivity of the habitat. For example, many
cliffs and bluffs are steep, and unstable. Slides, rockfalls and slippages
occur frequently. Habitats such as tidal pools, river wetlands and riparian
areas, are vulnerable to disruption by access. Access must not adversely
affect agriculture. L

Perhaps the most controversial issue is provision of public access across
private property. Access to any parcel of land or body of water is dependent
on the right and ability to cross adjoining land. Until the last few
decades, there were so few places on the Mendocino coast where access was
restricted that no problem was recognized. This situation has changed as
development increasingly 1imits both visual and physical access to ocean
frontage for residents and visitors. , :

Prescriptive rights of access established by a court determination of
historic public use of the property have been proven at some locations and
probably exist at many others. In California, the court must find that the
public has used the land for five years as if it were public land:
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without asking or receiving permission from the owner,

with the actual or presumed knowledge of the owner,

without significant objection or bona fide attempts by the fee
owner to prevent or halt such use. ~

The rule that an owner may lose rights in real property if it is used without
- consent for the prescriptive, 5-year period derives from common law and has
been supported in recent case law (Gion vs. City of Santa Cruz, 1970, 2 Cal.
3d29.). It should be noted that if a property owner wishes to terminate
public use of his or her land, those claiming a right to use'it must initiate
legal action to re-acquire access.

Progerty owners are protected by the California Civil Code, Sections 813,
1008, and 1009, which define the steps needed to prevent a prescriptive
easement from being established, including posting signs along the property
line or publishing a notice in the newspaper that right to pass is subject to
permission and control of the owner. Despite this legal protection, some
owners who once were willing to allow informal access to friends or to an
occasional visitor have now become concerned about prescriptive rights and
are no longer permitting access through their property. Thus, several
informal access points along the Mendocino coast have been closed in recent
years,

Dedication Offers, pursuant to Section 30212 of the Coastal Act, provide
access to the shoreline as a condition of new development projects with
specified exceptions. Although none of the accessways offered as a condition
of permit approval in Mendocino has been opened to public use, many of the
offers recorded are essential elements of the access component of the LCP.
However, LCP studies show that some access offers required by the Coastal
Commission are unnecessary or illogical in the context of the Land Use Plan
proposals for adjoining properties. Some of these offers can be relinquished
shortly after certification while others should be abandoned when access
points prescribed by the plan are assured. Where existing offers of
dedication are not essential to meet public access needs, the Access
Component specifies that they be relinquished, 1isting the findings required
by the Coastal Commission.

N

Trail/Bikeway System

The 1975 Coastal Plan called for a coastal trail system, and the hiking and
equestrian trails element of the California Recreational Trails Plan proposes
a trail in the Pacific Coast corridor defined as extending from Oregon to
Mexico "within the sight and sounds of the Pacific Ocean." No more specific
location 1is proposed and DPR has not funded any trail improvements in
Mendocino County outside State Parks. Highway 1 1is designated a
Bikecentennial Route, but at the current level of funding it will be 10 years
or longer before Caltrans can complete bike lanes even on the 25 percent of
the route where the required widening probably would not be detrimental to
the environment.

Hikers, bicyclists, and equestrians have different need$. Hikers can use all
trails without limitations. Equestrians can share off-road trails with
hikers but require more separation .from vehicle traffic for safety.
Equestrian use of public roads may be undesirable in heavily populated areas,
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but few such areas exist on the Mendocino coast. Most hikers and equestrians
are primarily interested in experiencing the destination. On the other hand,
bicyclists, with the exception of those riding balloon-tire bicycles, require
pavement. Many bicyclists are not casual sightseers, but travelers who
prefer to use the most direct route, which in most cases is an existing road
or highway. Their main concern is safety, ensured by having enough space for
a bicycle lane along the road to provide a separation between themselves and
automobiles. 4

Mendocino County has adopted an equestrian and hiking plan as an amendment to
the Recreation Element of its General Plan (#147 Mendocino County). - The

trail plan resulted largely from the efforts of the Northern California
Trails Council, a group concerned with availability of open space for riding
and hiking and safety provisions along public roadways. The trails plan
portrays a countywide system of trails connecting communities with each other
as well as with recreational areas. However, funds have not yet been
available to implement the plan's policies. Existing county trails presently
are not heavily used, due to a lack of publicity and public knowledge as well

as to a lack of facilities such as staging areas, campgrounds, and safe

access points.

A continuous coastal trail through Mendocino County using 1ittle or no
Highway 1 right of way would be costly and at some locations disruptive to
existing development. Equally important, there is no reason to believe it
would receive enough use as a continuous trail to justify the cost against
alternative uses of the same funds for coastal preservation and enhancement.

During a typical summer day, 50 or more touring bicyclists use any segment of
Highway 1. Provision of standard 4-foot bicycle lane along the entire length
of the highway would have envircnmental effects at some locations that must
be evaluated milepost by milepost.

The potential use of the entire length of an off-road coastal trail by hikers
or equestrians is conjectural because no comparable experience exists in the
western United States. The John Muir Trail in the Sierra Nevada is heavily
used, but it provides the only access to a region.

The Land Use Maps show the coastal trail along Highway 1 and Usal Road. It
includes all trails in the County's previously adopted trails element and
adds numerous short trails to shoreline access points and several longer
trails in State Parks. Table 3.6-1 lists trails designated. (see Appendix 13
for Table 3.6-1) : ‘

The trail designations are based on the following conclusions:

- Short coastal trails on the blufftops and beach (a few hundred
yards to 10 miles) should be provided to offer hikers and
equestrians opportunities to experience the shoreline without the
sights and sounds of the highway. It is assumed that most users
will be on trips of one day or less duration and that they will
return to their point of origin,

- A continuous bicycle route other than a bike lane on Highway 1
would not justify the cost of improvement because it would be more
difficult and would not attract usage from lorfg distance bicyclists

- 87 - 11-5-85



gy P

who constitute the majority of users in rural areas. Bicycle use
of designated trails on paved roads is assumed, but diversion of
funds from Highway 1 bicycle lane improvements to other routes in
the coastal zone is not warranted. A

Managing and Maintaining Accesswayé

The Commission and California Coastal Conservancy have issued preliminary
standards and recommendations on coastal access, including suggestions for
managing and maintaining accessways (#23, California Coastal Commission).
The two .agencies revised and adopted their standards after public hearings in
July and August 1980. The final draft recommends that access dedications
first be offered to local governments, unless a particular offer is of
overriding statewide importance. Concurrent with these initial offers to

local government, private non-profit organizations (such as land trusts or._

service groups) should also be approached about assuming responsibility for
operating and maintaining accessways. Where this occurs, the local
government should retain legal control of the accessway, and the local
non-profit group would arrange for operation and maintenance. The draft
final report recommends that additional funds be sought from the California
Coastal Conservancy, state tideland oil and. gas revenues, user fees, and
voluntary state income tax payments., If a dedication offer is not accepted
by the local government or non-profit organization, it should be offered to a
state agency selected as follows:

- A1l dedications of lateral access easements which are adjacent to
tidelands and unconnected to vertical accessways, and for which no
development 1is planned, should be offered to the State Lands
Commission. : :

- All dedications and access facilities within five miles of a state
park should be offered to the State Department of Parks and
Recreation.

- A1l dedications of vertical access easements which are adjacent to
a state highway right-of-way should be offered to the state
Department of Transportation.

- A1l dedicated access easements which pass through or are close to
an environmentally sensitive area should be offered to the state
Department of Fish and Game, if a site analysis shows that
unmanaged use of the easement will damage the natural resources.

- A1l dedicated access easements to existing or potential fishing
areas should be offered to the Wildlife Conservation Board of the

California Department of Fish and Game.

- A1l access easements which are within the boundaries of or close to
areas under the jurisdiction of a federal agency should be offered
to that agency.

Because the access program is mandated by the State, any costs of access
maintenance which revert to the County shall be met by the State.
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Access Selection Criteria

Access points shown on the Land Use Plan were se]ected by the following
criteria:

Distribution to areas of current and expected resident and visitor demand.

Heavily populated sections of the coast and those with spectacular views,
good fishing or abalone diving, or highly varied environmental resources need

enough access points to meet and distribute demand for access to prevent
overuse.

Quality of site and variety of experience. The most attractive sites for
each use on a given segment of the coast are proposed for public access where
cansistent with other criteria.

Ownership. Sites in public ownership are favored over those in private

ownership. Where sufficient sites in public ownership exist, additional

private land or easements over private land should not be acquired.

Concerns of nearby residents and property owners. Where alternative

Tocations sufficient to meet the intent of the Coastal Act are available, the
preferences of local residents weigh heavily in the choice of access po1nts.

Compatibility of land uses. The potentiel for developing access points

Wwithout ungueé intfringement on privacy or disturbance of habitats. was

assessed. No right to pass and repass and no intensive use is proposed
within 50 feet of any existing dwelling. A number of potential access points

were eliminated from consideration because of proximity to sensitive wildlife
habitats.

Development, management, and saféty. Potential availability of parking, cost

of constructing safe paths or stairs, ease of surveillance to prevent misuse,
and avoidance of wvisually intrusive parking areas are important
considerations in the choice of access points.

Coastal Element Policies: Shoreline Access

3.6-1 The Coastal Conservancy, State Parks & Recreation, and other
appropriate agencies shall be requested to initiate, as a result of
the Phase IIl access program, a public relations program for the
protection and enhancement of coastal resources, particularly
coastal access.

3.6-2 Mendocino County shall adopt an ordinance to ensure that public
access be protected against vandalism and improper use.

3.6-3 Mendocino County may request temporary closure of any accessway for
due cause, i.e., if the resources cannot be protected, if use is
hazardous to the public and during periods of construction, storm
damage to the accessway, or after finding continued use is not
consistent with safety and/or-environmental concerns, permanent
closure or closure for more than 12 months shall require an
amendment to the Coastal Element.
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3.6-4

3.6-5

3.6-6

3.6-7

The County, in concert with State and Local agencies and volunteer
organizations, shall develop a program, without obligation to fund
same, to clean and maintain the various accessways that are opened
to public use.  The program may utilize work furlough programs for
trustees and jail prisoners or volunteers as appropriate.

Acquisition methods such as bequests, gifts, and outright purchases
are preferred by the County when obtaining public access from
private landowners. Other suitable voluntary methods such as a
non-profit land trust may be helpful and should be explored in the
future. If other methods of obtaining access as specified above
have not occurred, developers obtaining coastal development permits
shall be required prior to the issuance of the coastal development
permit to record an offer to dedicate an easement for public access
purposes {e.g. vertical, lateral, parking areas, etc.) where it is
delineated "in the land use plan as a condition of permit approval.
The offer shall be in a form and content approved by the Commission
and shall be recorded in a manner approved by the Commission before
the coastal development permit is issued.

Vertical accessways from the sites of all existing ocean front
visitor accommodations and services and from all sites in which
visitor accommedations and services are designated as the principal
permitted use shall be considered to be designated as such in the
Land Use Plan, and appropriate provisions implementing this policy
shall be required in conjunction with all new or expanded
developments on such sites. {For the purpose of this section, the
b1ufft?p area is that area between Highway 1 and the beach or
ocean.

Shoreline access points shall be at frequent rather than infrequent
intervals for the convenience of both residents and visitors and to
minimize impacts on marine resources at any one point. Wherever
appropriate and feasible, public access facilities, including
parking areas, shall be distributed throughout the coastal area so
as to mitigate against the impacts, social or otherwise, of
overcrowding or overuse by the public of any single area. Specific
proposals of this plan reflect this goal.

A1l access easements required by this Land Use Plan to be offered
for dedication to public use shall be a minimum of 25 feet wide.
However, the passageway within the easement area may be reduced to
the minimum necessary to avoid: (1) adverse impacts on habitat
values identified in the plan; or (2) encroachment closer than 20
Teet from ‘an existing residence; or (3) hazardous topographic
conditions. The right of public use may be limited to pass and
repass only when an accessway  is specifically identified’ in the
plan as having habitat values which would be adversely impacted by
public use or adverse topographic ccnditions which would make beach
use dangerous, or when the accessway would encroach closer than 20
feet to a residential structure. In specified areas identified in
Chapter 4 or on the Land Use Plan maps, offers to dedicate public
parking areas may be required as a condition of permit approval..

- 90 - ' 11-5-85




3.6-8

3.6-9

c 3.6-10

3.6-11

3.6-12

3.6-13

Such offers shall be obtained in a manner consistent with Policy
3.6-5 and shall contain langquage consistent with the requirements
of Policy 3.6-28. In areas where adequate parking is not
available, at the time of development the need for additional
parking to serve public access to the coast shall be considered in
the permit review process

Easements for Tatera1 shoreline accessways shall extend landward 25
feet from mean high tide or to the toe of the bluff or the first
Tine of terrestrial vegetation if the width of the beach is greater
than 25 feet. Lateral blufftop accessway easements shall be at
Teast 25 feet in width. However, the passageway within the
easement area may be reduced to the minimum necessary to avoid:
512 adverse impacts on habitat values identified in the plan; or
2V encroachment closer than 20 feet from an existing residence;
or (3) hazardous topographic conditions. Bluff retreat (erosion)
shall be considered and provided for the life of the development
when planning lateral accessways.

Offers to dedicate an easement shall be required for all areas
designated on the land use plan maps. Where sufficient sites in
public ownership exist, additional private lands or easements over
private lands beyond those shown on the land use plan maps shall
not be required without a plan amendment or as otherwise required
by the County. When considering such an amendment sites for
shoreline access in public ownershlp shall be favored over those in
private ownership,

A1l accessways shall be Tocated and designed to minimize the loss
of privacy or other adverse impacts. on adjacent residences and
other land uses.

Visitor accommodations and services on parcels adjoining the
shoreline as identified on the public access maps shall provide
public access to the blufftop and/or the shoreline. The access, te¢
be required as a condition of permit apprecval or other methods as
described in policy 3.6-5, shall be available to the public at
large as well as to guests. In the event that the use is changed
to a wuse other than visitor accommodations or services, an
irrevocable offer to dedicate an edsement for public access shall
be made available to a public entity for acceptance and management.
IT the accessway is reopened, it shall remain available to the
public free of entrance charge.

Vertical accesswa zs not shown on the Land Use Maps or required by
these policies shall. not be required as a condition of permit

approval unless the plan shall have been amended to change the
intensity of use, or to delete an access point shown on the plan
and serving a similar need.

The County may seek agencies to, accept accessways as prescribed in

this section wunder "Managing and Maintaining Accessways”.
Dedicated accessways shall not be required tc be opened to public
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3.6-14

3.6-15

3.6-16

3.6-17

3.6-18

use until a public agency or private association agrees to accept
responsibility for maintenance and liability of the accessway.

New and existing public accessways shall be conspicuously posted by
the appropriate agency and shall have advance highway signs except
those fTor which specific management provisions have been made and
specified in Chapter 4. Additional signs shall designate parking
areas and regulations for their use, and shall include regulations
for. protection of marine life and warning of hazards, including
high tides that extend to the bluffs. Access shall not be signed
until the responsibility for maintenance and 1iability is excepted
and management established. '

A11 accessways shall be designed and constructed to safety
standards adequate for their intended use. Hazardous blufftops .
shall be marked or, if lateral access use is intended, shall have a
cable or other clear barrier marking the trail or limit of safe
approach to the bluff edge. The County of Mendocino shall seek to
implement this policy where appropriate by requesting CalTrans, or
other responsible agencies to maintain and sign such accessways.

The Department of Fish and Game, Department of Parks and Recreation
and appropriate county departments and agencies should be requested
to monitor public access to sensitive coastal resource areas such
as wetlands, dunes, riparian areas, tide pools, rocky intertidal
areas, and other wildlife habitats, whether or not these areas are
designated as access points on the Land Use Maps. DFG should, in
consultation with the operating agency at each access point,
prepare regulations governing use which shall be prominently posted.
DFG should determine whether use of specific access points should
be controlled to avoid degradation and &llow resource recovery by
limiting the number of users, by requiring supervision of users, or
by closing the access point seasonally or periodically. (Policies
regulating scientific access at Inglenook Fen and Havens Heck are
listed in Chapter 4.)

Access to the beach and to blufftop viewpoints shall be provided
for handicapped persons where parking areas can be close enough to
beach cr viewing level to be reachable by wheelchair ramp. The
wheelchair symbol shall be displayed on road signs designating
these access points where the means of access is not obvious from
the main road.

Caltrans shall be required to improve or construct view turnouts
designated on the Land Use Maps as a part of adjoining highway
improvement projects when such dimprovements involve widening or
improvements of the highway. (This would exclude rehabilitation
type projects). :

Alon? sections of the highway where development intensity will
result in pedestrian use, or where this is the siting of the County

designated coastal trail, a 15-foot accessway measured from the
right-of-way of Highway 1 shall be offered for dedication as a

- 92 - ' 11-5-85



'3.6-19

3.6-20

3.6-21

3.6-22

3.6-23

© 3.6-24

3.6-25

condition of permit approval if the topography is deemed suitable
for pathway development. Coastal trail includes trails identified
in Table 3.6-1 and portions of Highway 1 and Usal Road that are.
necessary to connect these trail segments. All such access offers
that have been recorded shall be offered to Caltrans for
acceptance. Prevailing acquisition methods for acquiring public
right-of-way by Caltrans shall apply to this section.

Along intensively'developéd sections of Hfghway 1, (such as between
Cleone and Albion or in Gualala) Caltrans shall be requested to
build a separate pedestrian, equestrian path parallel to the

- highway where pedestrian traffic warrants and physical conditions

permit.

Paved 4 foot shoulders should be provided by Caltrans along the

‘entire length of Highway 1 wherever construction is feasible

without unacceptable environmental effects.

The County of Mendocino coastal trail shall be integrated with the
coastal trails in the cities of Fort Bragg and Point Arena, and
with Humboldt County to the north and Sonoma County to the south so
as to provide a continuously identifiable trail along the Mendocino
County coast.

In carrying out the coastal access policies of this Coastal
Element, the county or other appropriate designated management
agency shall consider and encourage the utilization of innovative
access management techniques including, but not limited to,
agreements with private organizations which would minimize
management costs and encourage the use of volunteer programs.

Public fishing access for such craft as canoes, rowboats or small
boats utilizing trolling-type motors shall be maintained, protected
and encouraged at Ten Mile River, Noyo River, Big River, Albion
River, Navarro River, and Gualala River and efforts to obtain
public access shall be continued at Big River.

Where needed, stream improvement projects within the coastal zone,
including the removal of snags and debris, shall be encouraged in
order to improve fishing and recreational boating access to these
coastal streams.

The coastal access program shall be implemented in a manner that
ensures coordination among and the most efficient use of limited
fiscal resources by federal, state, county agencies, and private
organizations responsible for acquisition, development, and
maintenance of public coastal accessways.

Public access policies shall be implemented in a manner that takes
into account the need to regulate the time, place, and manner of
public access depending on the facts and circumstances in each case
including, but not limited to, the following:
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3.6-26

3.6-27

3.6-28

3.6-29

topographic and geologic site characteristics;
" capacity of the site to sustain use and at what level of

intensity; o

- fragility of natural resource areas and proximity to
residential uses; ‘

- need to provide for management of the access;

- balance between the rights of individual property owners
and the public's constitutional rights of access;

Prior to the opening, advertising or use of any accessway, the
responsible individuals or agency shall prepare a management plan
for that accessway, which is acceptable to the County of Mendocino,
sufficient to protect the natural resources and maintain the
property.

No development'sha]1 be approved ¢n a site which will conflict with
easements acquired by the public at large by court decree. Where

"~ evidence of historic public use indicates the potential for the

existence. of prescriptive rights, but such rights have not been

Jjudicially determined, the County shall apply research methods

described in the Attorney General's "Manual on Implied Dedication
and Prescriptive Rights". Where such research indicates the
potential existence of prescriptive rights, an access easement
shall be required as a condition of permit approval. Develcpment
may be sited on the area of historic public use only if: (1) no
development of the parcel would otherwise be possible, or (2)
proposed development could not otherwise be sited in a manner which

‘minimizes risks to life and property, or f3). such siting is

necessary for consistency with the policies of this plan concerning
visual resources, special communities, and archaeological
resources. When development must be sited on the area of historic
public use an equivalent easement providing access to the same area
shall be provided on the site.

New development on parcels containing the accessways identified on
the land use maps shall include an irrevocable offer to dedicate an
easement, as required by other policies in this Chapter, for public
use. Such offers shall run for a period of 21 years and shall be
to grant and convey to the pepople of the State of California an
easement for access over and across the offeror's property.

Any property owner, who has recorded an offer to dedicate an
easement to the public as condition of permit approval and the |
specific locations of the easement is not recommended in the land
use plan for public access, may petition the Coastal Commission to
amend the permit that required the offer to eliminate the
condition. It is the intent of the plan that these easements which
are not recommended in the land use plan be extinguished by the
Coastal Commission.
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3.6-30

The accessways proposed by the Coastal Element are determined to be
adequate in number and location to comply with Ccastal Act intent
at this time. When this plan undergoes future review its adequacy
to meet the public need for access, as required by the Coastal Act,
will be re-evaluated and modified accordingly.
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Polivie fabde somsiarices vt ton peesended b reater aetail fe Chapter 4,

Name

Briceland
Road
Coastal Trail

Whale Gulch
Shoreline

Gear Harbor
Shoreline

Jackass Creek
Shoreline

Little Jackass
G.reek Shoreline

tsal Creck
Shoreline

Usal Road
Coastal Trail

Lost Coast Trails

Rockport Bay/
Cotlaneva Creek
Shoreline

TABLE 3.6-1 SUMMARY OF DESIGNATED COASTAL ACCESS POINTS AND TRAIL sysTeM?

Location \
County Road 435 from Four
Corners to {north of) Bear
Harbor paralleling the coast
through Sinkyone State Park.

Sinkyone Wilderness State Park.
3 miles south of Humboldt County
line, 1 mile southwest of Four
Corners.

Sinkyone Wilderness State Park,
6 miles south of Humboldt County
line, 6.2 miles southwest of
Four Corners

14 miles north of Usal Road
turn-of f from Highway 1.

13 miles north of Usal Road
turn-oft from Highway 1,

6 miles north of Usal
fload turn-off from ilighway 1.

Humboldt County Line to Highway
1, 3 miles north of Rockport

Briceland Road, Portions of Usal
Road and State Wighway 1 north of
Rockport.,

3/4 mile west of Highway 1
at Rockport

®

Charvacteristics

6 miles of County road,
suitable for hikers, eques-
trian., Potential trails
connect to shoreline.

Sandy beach used for fishing
and diving. Reached from .

Briceland Road from Low Gap

Creek,

Access via Four Corners-
Usal Creek Trail. Beach
used for fishing and
diving. .

Private 500 foot sand beach
bordered by rocky shore and
cliffs. Access via Four
Corners-Usal Creek Trail or
Usal Road.

300 foot sand beach bordered

by rocky shore and cliffs.
Sensitive marine habitat

arca, Access via Four Corners-
Usal Creck Trail or Usal Road,

Private } mile long beach, §
acre lagoon and large level
area suitable for car camping,
Access from Usal Road or.
Four Corners-Usal Trail.

Approximately 30 miles of County
maintatned road, suitable
for hikers and equestrians,
Potential trails connect to
shoreline,

Utilizing portions of existing
roads and trails to encourage
hike-in recreation,

Large beach used for fishing
and diving, old mill site
suitable for RV campqround,
Access from tlighway 1. Private
ownership,

e Pobivies 4.1-1 to 4. 00- 1,

Existing/Potential
Development

unpaved; complete
to Bear Harbor,

Undeveloped campground;
non-vehjcular access
from Low Gap Creck

-

Undeveloped campground;
non-vehicular access
for able-bodied persons

from end of Briceland Road

Undeveloped'campground:
acquire as part of DPR
Usal Ranch Project.

Y

Undeveloped campground;
acquire as part of DPR
Usal Ranch Project.

Undeveloped campground;
DPR Usal Ranch Project,
Car campground; restroum
facilities,

Designated by County
Trails Plan,

Non-vehicular access to
coastal trails for hiking
and equestrian access to
coastal beaches,

Primitive camping; RV
campground; entry fee may
be charged.

EX
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10.

11.

12.

13.

14,

15.

17.

18.

19.

20.

Name

Westport-Union
Landing State
Beach

Branscomb Road
Inland Trail

Wages Creek
Shoreline

Westport-Union
Landing State
Beach-Pete's
Beach

Caltrans Scenic
Easement (Chadbourne
Gulch)

Chadbourne Gulch to
Newport

South Kibesillah
Gulch Fishing
Access Shoreline

Seaside Creek
Shoreline

Seaside Creek
to Pudding
Creek Trail

Ten Mile River
River Access

Inglenook
Grange
frail -

Hard Avinae
Chare ]l ie

SUMMARY OF DESIGNATED COASTAL ACCESS POINTS AND TRAIL SYSTEM

Location

1 to 4 miles north of
Westport

1 mile north of Westport,
Highway 1 northeasterly to
Laytonville

Area west of Highway 1 at
Wages Creek

.3 miles north of
Westport, west of
Highway 1

West of Highway 1
extending 0.5 mile north
and 0.7 mile south of
Chadbourne Gulch.

West of Highway 1 from 0.7 mile
south of Chadbourne Gulch to
approx. 1.75 miles north of Ten
Mile River,

West of Highway 1, .5 mile
north of Abalobadiah
Creek

1 mile north of Ten Mile
River bridge

North of Fort Bragg from
Seaside Creek-Ten Mile
River to Pudding Creek

MacKerricher State
Park, west of Highway 1,
south bank of river

MacKerricher State
Park acquisition
area, .5 miles north
of Little Valley Road

Clevne, Macterricher
Ctate Park

Characteristics

Narrow strip west of Highway 1.
provides outstanding views.

East-west dirt road unsuit-
able for most bicyclists.

Private 175 unit campground
adjacent to DPR lands.

Trail to blufftop and beach,
large parking area along Highway
1. Major beach for Westport
residents.

Short unpaved road to small
pocket beach (Chadbourne Gulch),
feach accessible to handicapped.
Blufftop trail. Unimproved,

Blufftop lateral access provides
lung range scenic views,

Shoreline access from steep
bluff. Wildlife Conservation
Board ownership; County
Management.

Beach adjoins Highway 1, pro-
viding access to handicapped;
possible prescriptive rights,

Hiking/equestrian trail paralle}
to beach for 8 miles. Usable
from Seaside Creek in summer
and from Ten Mile Bridge and
Pudding Creek year round.

Alternative trail for non-vehicles.

Unimproved boat access from
G.P. haul road, open weekends
and some winter months. Also
access to north end of State
Park.

Undeveloped trail to
Inglenouk Fen,

Lquestrian/hiking underpass
to ot Yot edd agpk o,

Existing/Potential
Development

Uncontrolled overnight use,
Day use and improved
camping.

Designated by County Trails
Plan; high priority as major
access from Highway 101.

Fee access for non-guests;
room for greater development.

Day use only.

Day use; Parking area and
trail to beach at Bruhel
Point,

Acquire vertical and latera)
access for blufftop trail.

Day use; maintain
restrooms, picnic tables,
improve trail to beach.

Acquire accessﬁay and
develop parking area.

Existing public accessway
at Ocean Meadows, coastal
trail segmented at mouth of
Ten Mile River,

Improve boating access;
Power boats prohibited,
except for out board
trolling motors.

Acquire scientific access
casement across private
property te DPR acquisition
area.

Ho access sign to |)L.
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307371

22.

23.

24,

25,

26.

27.

28,

30.

3t.

32,

Hame

i1l Creek
Drive
Shoreline

Main Entrance
Shoreline

Virgin Creek
Shoreline

Georgia-Pacific
Haul Road
Access

Pudding Creek
Shoreline

Noyu Bay
Shoreline

Boyu Harboy
Fishing Access

Horth Harbor Drive
Shorel ine and
River Access

South Harbor Drive
River Access

Todd's Point

 Bluffrop

Ocean View Drive
Shoreline

Hare Crect

ate § el

®

SUMMARY OF DESIGHATED COASTAL ACCESS POINTS AND TRAIL SYSTEM

Location

MacKerricher State
Park, Cleone

MacKerricher State
Park, south of Mill
Creek Drive

MacKerricher State
Park, .1 mile north
of Virgin Creek

.5 mile north of
Pudding Creek

MacKerricher State
Park; north boundary
of Fort Bragg, north
side of creek.

North side of Hoyo
Bay

Private boal ramp on north;
Z public ramps on south side

Inmediately north of Hoyo Harber
Bridge, east gf lighway 1 transver-
sing east then south to Noyo
Fishing Village then to shore-
line,

East of Highway 1, transversing
north from Highway 20 into Noyo
Fishing Village (south bank)

~ Todd Subdivision, south

side of Noyo Bay.

West of Highway 1, just south of
Noyo Harbor Bridge, extending
.5 miles to blufftop.

/

Horth side of Hare Creek

South st or Hare Croek

Characteristics

County road provides un-
centrolled access to park
and large parking area.

Camping and day use

State park parcel connecting
to Highway 1

‘Open to Ten Mile River on

weekends, holidays and some
winter months,

Sandy beach; swimming in
creek, parallel road for
parking,

600 foot beach; dirt dredge
spoils storage, parking area

Neveloped boat launching
areas,

Noythern portion is in City
limits. Passes through Noyo
Fishing Village on County

“Road 415A

Major road into Noyo Fishing
Village (south bank). County
maintained-road 416,

View area at entrance to
Noyo Bay, prescriptive
rights may exist.

Existing accessway to Todd
Subdivision transversing on
County Road 439 to blufftop
and outstanding views to

vcean and Hoyo fay,

Access to Hare Creck Beach,

Covebside Trail

Existing/Potential
Deve lopment

Maintain free public access
to shoreline parking area.

Add 50 campsites.
Maintain undeveloped nature

Highway sign including
regulations.

Improve day use facilities,

3

Maintain existing access, im-
provements by Noyo Harbor
District.

Maintain existing
access, more public
viewing points.

Paved, except for large
parking area west of
bridge; improve park-
ing at harbor entrance

Large improved parking
area at terminus.

Acﬁuire viewpoint and
trail, parking area
at Chicken Point,

Development of
Chicken Point.

Proposed trail from CR 439A
to Hare Creel Weach,

bristing pathway




SUMMARY OF DESIGNATED COASTAL ACCESS POINTS AND TRAIL SYSTEM
Existing/Potential
Name Location Characteristics Development
::3&35. Mendocino Botanical Garden entrance is located Extends from Highway Y to the Proposed loop trail to
Gardens - Trail west of Highway 1, north of shoreline via developed - return to Pacific Ocean Drive
Digger Creek network of paths, south of Gardens.
36. Mitchell Creek West of Highway 1, south of Paved trail extends to Not to acquire fee
Shoreline Mitchell Creek adjoining . cove and beach from motel access for non-guests,
Pine Beach Inn DPR to develop adjacent
access.
37. Jug Handle Area Jug Handle State Reserve and Primarily public ownership, Day use and trail
Trail adjoining properties; O1d Highway loop trail provides bluff- improvements™ in park.
1 at Pine Beach Inn to Jug top and shoreline access,
Handle Creek Interpretive signs at southern
) entrance.
38, Jug Handle State North of Bromley Creek, 40 acres reached by 80 foot Day use with parking
" Reserve~-North west of Highway 1. wide access from 0ld Highway 1. near entrance,
Access .
39. Jug MHandle Creek South of Jug Handle Creck, Main entrance to Jug Residence and inter-
Shoreline west of ilighway 1. Handle Reserve and pretative center,
= Ecolaogical Staircase trail to beach
N 4n.  Caspar Road 01d Highway 1 through Trail follows existing road, Acquire bluffrop trail
> Mternative Caspar to Doyle Creek County Road 569, then unimproved on headlands
Trail - trail along headlands to heach,
41. Fern Creel Road- East of Caspar: I'rom Highway 1 Pedestrian, bicycle, and Designated by County
Caspar Orchard cast along County Road equestrian use Trails Plan,
Road Inland Trail 410, then southeasterly :
along County Read 411A inte
Jackson State Forest,
42, Caspar-Little South of Caspar; Highway 1 Pedestrian/bicycle/ Designated by County Trails
Lake Road Inland southeasterly to its equestrian use. Connects Plan.
Trail {Road 409} intersection with Little with alternative trail
Lake Road (Road 408) to west along old Highway 1
43, Caspar Headlands Mouth of Doyle Creek 3 acre parcel; DPR beach Acquire additional beach and
State Beach parcel develop trail system
Shoreline
44, Caspar Headlands N. of Caspar Meadlands DPR: 4 non-contiguous View and fishing area;
State Reserve South subdivision, south parcels with subdivision acquire lots or trade to
— of Caspar Anchorage, of 10 vacant lots. consolidate holding; develop
T for day use,
JO 45. Point Cabrilla ' 01d Highway 1 from Caspar Connects to Caspar-Little Post sign on Hlighway 1.
o © Alternative. Creek Lo Russian Gulch, Lake Ruad and Cross-California
S Cuastal Trail (How County Road 564) [coluygital Trail Corridor,
’ AMternative L Highway } for
Biloevetines,

- R | ®
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46.

47.
48,
49,

50.

52,

$3.

Hame

Point Cabrillo
Light House"
Shoreline

Cross-California
Ecological Inland
Trail Corridor

Russian Gulch
Bluffrop

Mendocino Town
Alternative
Coastal Trail

Jack Peters
Creek
View Access

Little Lake
Road Inland,
trail

Biy River Beach and
River Access

SUMMARY OF DESIGNATED COASTAL ACCESS POINYS AND TRAIL SYSTEM:

Location

1 mile south of Doyle
Creek along Point Cabrillo
Drive, then 1 mile west

on public road to Light
House,

From Russian Gulch
State Park to
Colusa and North
Lake Tahoe Corridor

Russian Gulch State
Park

Lansing Street to Heeser
Dr, to Main Street to Big
River-Mendocino Head-
lands State Park

Intersection of Highway 1
amd Lansing St.  {County
Road 500).

From Highway 1 at Mendocino,

County Road 408 transverses

northeasterly to intersection

of Caspar-Little Lake Road
{Road 109) to Hiyhway 20,

North shore of Big River, east

of Highway 1 right-of-way

Characteristics

Blufftop at USCG Light
Station and adjoining
private land to the
south.

Hiking/equestrian trafl
exists in Russian Gulch
State Park

Hell developed and heavily
used State Park

Bluff access and
viewing areas

Bluff access for views;
shoreline access at
Jack Peters Creek

Pedestrian,
bicycle, and
equestrian use.

Unpaved parking area
with access to river.

Existing/Potential
Development

Limited public access at no
fee; picnicking, viewing and
historic site tours; day use
only.

Designated by DPR Hiking and °

Equestrian Trails Plan

Addition of 100 campsites
east of Highway 1. New
parking area. .

Trail and parking area
improvements,

‘Improve and enlarge view
turn-out :

Designated on County Trails

Plan

Improve parking area, allow
small trolling motor boats.

Mendocino Unit divided into 3 separate Trail, blufftop General Deve1ophent Plan
tteadlands areas: West end and shoreline and shoreline access. requested from DPR.
State Park of Mendocino Town peninsula;

funded acquisition, east of Highway
1, north bank of Big River;
and east of Highway 1, south of

§8--11

54,

X3
o
.

W,

North Brewery
Gulch Road
Shoreline
Access

Compiche-tkiah
Road Intand
Trail

Fendo tne By
Alteruative
tpe bl Tyl

Comptche-Ukiah Road.

South of Big River mouth,
west of Comptche-Ukiah Road
intersection with Highway 1

from Highway 1 southeasterly '

to Orr Springs and Low Gap
Raads .

Old Higlnay 1, south of Rig
Piver mouth {(Srovery Gulch
PH.H"’.

Wide bluff area with
access to rocky inter-
tidal area.

Pedestrian, bicycle and
equestrian use on County
wa intained road,

Turn-cuts, with specticular
views of Mheadocing and
'HI\ »

Accept offer of dedication
by McMillen

Designated on County Trails
Plan,

Maintain existing accoess,




FTL LV

SeTaT L

57.

58.

59.

60.

61.

62.

63.

H4,

65.

66.

67.

68.

69.

10.

Name

Van Dawmme
State Park
Trail

Van Damme
State Park

Little River Blowhole
Vista Point

Little River-
Airport Road
Inland Trail

Highway 1
Bicycle Easement

Buckhorn Cove
Shoreline

Heritage
House
Shoreline

Dark Gulch to
MbGion Trail

Albion-Little
River Road
Inland Trail

Albion Harbor
County Road
403A

Abion Harbor
under Highway
bridge

—

Albion Harbor
south of “"The
Pond"

Albion Harbor
Schooner’'s
Landing

Athion Harbor
field Station

Sl Allrion Senth Rlutt

Teaid

SUMMARY OF DESIGNATED COASTAL ACCESS POINTS AND TRAIL SYSTEW

Location

West of Highway 13 north of
Gordon Lane to north of
Little River

Mong Little River, west
of Highway 1.

West of Highway 1; north of
Little River Cemetary.

from Highway 1 at Little
River, northeasterly to

" Comptche-Ukiah Road.

North of Schoolhouse Gulch;
Stillwell Point

North side of Buckhorn
Cove, south of Little River

Horth of Dark Gulch
at Smith Creek

South of Dark Gulch;
Vest of Highway |

Northeasterly of ilighway
1 at Albion to Little
River-Airport Road,

North side of Albion Harbor
at terminus of
County fload 403A

Horth side of Albion
River at shoreline

North side of Albion
River, east of County
Road 403A

North side of Albion
River, east of harbor

South side of Albion River
ot Mendocino Biological
field Station

West of Highway 1 oat Spring Grove
foad to blufftap, then north-nesterly

to wnst western poinl uf heawdband .

heeteny bewvibat fon,

Characteristics

Blufftop trail

tlandicapped access to
large sandy beach,

Private.

Pedestrian, bicycle,
and equestrian use

Offer for easement for
future use as bicyle tratl

Rocky cove with sandy beach;
private ownership

Beach on inn property. Ho fee
public access in accord with
deed restriction

Private; spectacular ocean and
harbor views,

Pedestrian/bicycle/equestrian
use,

Private, river access at
entrance to campground

Private, walktng access
through campground

Private, river access

Private, numerous river
access points

Private, pedestrian, fishing,
and boat launching access

Blufftop hatl to views of
veast Hime,

Existing/Potential
Deveiopment

Develop parking area, trail,
and shoreline access.

Improved parking at beach
retocation of group camp.

Vertical access trail to the
blufftop.

Designated by County Trails
Plan
Accept offer to connect with

future offers.

Acquire accessway and parking
area

Maintain,

Proposed blufftop trail from
Dark Gulch to Albion Harbor.

Designated by County Trails
Plan.

Unimproved parking, gas
Unimproved parking at beach;

Boat launching, boat parking; -
maintain,

Residential trailers,
camping, boat parking;
maintain

Maintain.

Acquiry vertical ana lateral
access for bluffrop teail,

.
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In
("3

S
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12,

73.

74,

75.

76.

77,

C 1,

19.

80.

81.

82,

B3,

1
L

Name

Salmon Creek

Navarro Ridge

Road Inland
Trail

Navarro Headland

Navarro River

Shoreline

Fishing Access

Highway 1. Bi-
cycle Easement

Cavanaigh
Gulch
Shoreline

Cufiey's
Paint

Greenwood
Elk State
Park

E1x Creek
Shoreline

Irish Gulch

Irish Beach-'
Manchester
Alternative
Coastal Trail

Alder Crevk
Leach Road
Shorel 1ne

Eovniesy Raadd
e i

SUMMARY OF DESIGNATED COASTAL ACCESS POINTS AND TRAIL SYSTEM

lL.ocation ,
01d Highway 1 behind
Gregory's Restaurant;

north side of Salmon Creek,
west of Highway 1

From ilighway 1 north of
Navarro River, south-

~ easterly to Highway 128.

West of Hwy 1, South of
intersection with Navarro
Ridge Road.

South bank, between
bridge and river mouth

North of Cavanaugh
Grade,

2.2 siles north of EXK

1 mile north of Elk
west side of Highway 1.

West of Highway 1 from center
of Elk to south side of
Greenwood Creek Beach.

2 miles south of Elk

Second parcel south of
Irish Gulch

frish Beach to Stone-
boro Road; Manchester
State Beach,

2 wmiles north of
tunchuester, north end of
Hanchester State Beach

b mile uwerlh of
Mg b by, west ot iioheay o

Characteristics

Private, old road leads to
;andy beach, blufftop trail

Pedestrian/bicycle/equestrian
use.,

Blufftop trafl westerly to
bluff then south to view point
overlooking the Navarro River.

Large sandy beach., Wildlife
Conservation Board ownership;
road crosses private land on
which prescriptive rights
have been pruven, |

Offer of easement for future
use of non-mutorized traffic,

200 fout sandy beach reachable
from moderately sloping bluff,

Superb view of coast acrocs

Greenwood Cove. Ho shoreline
4ccess.

Headlands and beach, recently
acquired by DPR; undeveloped.

40 acres west of Highway 1 loop
fncludes 500 foot sandy beach
and 3 acre lagoon,

Private; pedestrian access to
beach.

Trail along sandy beach with

non-vehicular access at Irish
Beach, Alder Creek Beach Road,
Kinney Road and Stoneboro Road

Horth eatrance to State Beach
{County Ruad 515)

Harvesd enlranos te Banchester
Slate Voo s R bpar ot

-parking area and trails;

£xisting/Potential
Developinent

Maintain. Acquire

accessway along Spring Grove
(CR¥ 401} south to Salmon
Creek as a cond, of permits,

Designated by County Trails
Plan,

Acquire access as indicated
on land use map consistent
with Policy 3.6-5.

Secure agreement on improve-
ment and maintenance of road.

-

Accept offer to connect with
future offers,

Vertical access to be
developed from Caltrans
turnout,

Turnout and parking area,

picnic tables. Caltrans to
upyrade,

Prepared plan, provide
open for day use.

Acquire and develop for day
use only.

Acquire vertical access to
Join with shoreline access.
Potential for parking area.

Acquire accessway adjoining
mean high ttde,

Post sign at Righway 1, park-’
area improvemeuts, restore
abandoned houses,

Maintain,,




8-€1v

G8-5-11

85.

86.
87.
as.

89,

90.
91.

92.

93.

94.

95.

6.

' " :'
SN

Name

Stoneboro
Road
Shoreline

Manchester Beach/

Garcia River

Garcia River
River access

Point Arena’
Light Station
Blufftop

Mendocino-Lake
Community College
Field Station

PGA&E Road

Point Arena Lo
Whiskey Shoals
Trail

Mote Creek
(Whiskey Shoals)

Rass Creek
Shoreline

Schooner Gulch/
Bowling Ball
Beach-Shoreline/
Blufftop

Hearn Gulch
Shoreline

fsland Cove
Sharetine

Hayens e
1o Lol
Sarienkilae

SUMMARY OF DESIGNATED COASTAL ACCESS POINTS AND TRAIL SYSTEM

Location

.7 mile south of
Manchester, west of Highway }

West of Hwy 1 south of
Stoneboro Road.

End of Minor Hole Road,
south bank of Garcia River

3 miles northwest of
City of Point Arena, end
of Lighthouse Road

1.0 mile northwest of
City of Point Arena

Existing road along northern
boundary of the City of Point
Arena.

Along coast from Poiut
Arena south to
Whiskey Shoals

2.3 miles south of Point
Arena; forms northern
boundary of Whiskey
Shoals subdivision,

2.5 miles south of Point Arena;

adjoins Whiskey Shoals subdivision

3.3 miles south of the
City of Point Arena

4,5 miles south of the
City of Point Arena at
milepost 10.08,

5 miles south of the Cily of
Paint Arena, south of - [verson
Poud,

o4 i beys north of Gualala,
Ho e peninsule pareed
ToH feet wesd ot Higlway |

Characteristics

County Road leading to southern

entrance to Manchester State
Beach; unsigned

Sandy beach & dunes west of
grazing lands,

County road to fishing access -
open at no fee with conditions
by private owner,

Improved road to USCG light
station; viewing area. Light-
house not uvpen to public,

Blufftop view poinl with
vehicular access.

Existing ruad vsed as vertical
accessway to blufftop,

Blufftop trail and shoreline

Owned by Coastal Conservancy
in 72-1ot subdivision

Private beach access

Path from highway turnout leads
to sandy beach, unique bowling
ball rocks on beach, blufftop
and beach access.

Short trail to small cove and
sandy beach

700 foot sand bueach on sheltered

vove, reached by Lrail from
parking erea,

Prors by ol aeeptionel

pecuty with unusual plant

s beny ash @il plyned
'

Pyl o g by

Existing/Potential
Development

Post sign at Highway 1
accessway to beach trail,

Beach trail extension to
northside of Garcia River
mouth, acquire easements as
4 condition of permit
approval,

_Past regulation signs along

road; maintain.

Request public access; con-
struct and maintain view:
turnouts along Lighthouse
Road.

Owned by Mendocino-Lake
Community College District,

Acquire vertical accessway
to connect to proposed.
fateral accessway at
blufftop.

Acquire accessway

Accessway and lateral
blufftop trail shall be
acquired for public use.

Acquire accessway.

DPR to acquire and develop
for day use. Parking area
to be developed east of
Highway 1.

Acquire accessway; purchase
parking area,

Potential for public aceess,
Ho highway <igning.,

Acquire vight of st i1
O, ) ‘

I I T




6-E1y

3-6-11

T

98.

99,

100.
101.
102,

103.

106.

197,

Hame

fish Rock Observation

Point and Trail

Fish Rock Road
Intand Trail

Anchor Bay
Shoreline

Getchell Gulch
B8luf frop/Shoreline

Serenisea
Shoreline

St. Orres Creek
Shoreline

Cooks Beach
shoreline

. Bourns

Landing

fwalala Trail

Guatala River
firidge River
Access

SUMMARY OF DESIGNATED COASTAL ACCESS POINTS AND TRAIL SYSTEM

Location

West side of Highway 1, .25
miles north of Fish Rock Road

2.8 miles north of Gualala
from Highway 1 northeasterly
to Highway 128,

Fish Rock Gulch, north of
Anchor Bay town.

.5 mile south of Anchor Bay.
.5 mile south of Anchor

Bay

1.1 mile south of Anchor
Bay

1.3 miltes south of

Aichor Bay

1.6 miles south of
Anchor Bay

Central Gualala to
Gualala River bridge

North bank of Gualala River,
west of Highway 1.

Characteristics

Private; vacant parcel with
ocean and cliff views.

Pedestrian and equestrian
use,

Sandy beach at campground.

Short trafl from Getchell Gulch

across small headlands,

Short trail to beach serves
same beach as Getchell Gulch,

200 foot cove.

500 foot sandy beach on south
stde of Glennen Gulch,

Open bluff with long views
of shoreline, small beaches

Trail along bluff and Highway |

Unimproved road to river,
boat launching

Existing/Potential

eve lopment
Potential for public access
for view point. No highway

signing until adequate
parking is developed,

Designated on County Trails
Plan,

Assure fee access for non-
guests,

Acquire accessway. .

Assure fee access for
non-guests.

Acquire vertical and lateral

accessway. Off-street .
parking.

Acquire vertical and

lateral accessway

Rufftop trail and shoereline
access to be acquired,

Accept dedicatiovn offer.

Acquire accessway as
indicated on land use map
consistent with Policy 3.6-5.




4.5 HARE CREEK TO JUG HANDLE CREEK PLANNING AREA (South Fort Bragg)

South of Hare Creek, the Coastal Zone boundary is located approximately one
and one-half miles east of Highway 1 thus including residential neighborhoods

as far as two miles away from the coast.

A commercial zone on bdth sides of Highway 1 between Hare Creek and Boice
Lane contains a building supply store, twc equipment rental businesses,

“neighborhood grocery stores, a dairy, two motels, several campgrounds, and

other highway-oriented and neighborhood commercial businesses.

Residential areas on either side of the commercial area along tributary roads
such as Simpson Lane and Boice Lane are largely built out with one acre per
single family dwelling parcel size predominating. Away from the tributary
roads, parcel size may be five acres or larger. Although some of the larger
parcels are used for agriculture, mainly grazing, the Rural Residential land
use classification would encourage these uses to continue. Few parcels of 20
acres or larger exist between Hare Creek and Jug Handle Creek in the Coastal
Zone. '

Between Hare Creek and Boice Lane; Highway 1 has a median turn lane and bike
lanes are planned in the future. The intersections of Highway 1 with Simpson
Lane and Boice Lane are the sites of numerous vehicle accidents. Caltrans is
considering installing a signal at the Simpson Lane intersection. Because
Simpson Lane is heavily used by pedestrians, bicyclists, and equestrians, the
North Central Coast CAC and the Northern California Trails Council have
recommended that the 2.5 miles of Simpson Lane between Highway 1 and Mitchell
Creek Drive be included in the County Trails Plan and have a high priority
for road shoulder improvement. ‘

A high water table and moderately intensive commercial development have
caused septic system failures along Highway 1. Visitor facilities, including
two heavily-used trailer parks, have contributed to these problems. Although
the commercial zone needs sewer service, area residents strongly oppose

annexation to the City of Fort Bragg which has designated Suburban
Residential densities for the area. Residents of the area value the rural
atmosphere and oppose high density development. Additional development would
depend on provision of water and sewage disposal on each property or on the
extension of Fort Bragg systems.

Designated Access Points and Recreation Areas

Policies for all access points, trails, and recreation areas are in Sections
3.6 and 3.7. Policies specific to locations in this planning area are listed
below in geographic order from north to south. Each access point (other than
fee access where designated) will need to be acquired by acceptance of an
offer of dedication or by purchase by an appropriate public agency or private
organization as described in Section 3.€:

Mendocing Gardens

Location: Garden entrance is located west of Highway 1 north of Digger
Creek. The Garden extends to the shoreline via developed network of -
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Ownership:

Private and public. Of 47 acres, 12 acres were purchased in

1982 with State Coastal Conservancy funds and now managed by the

Mendocino

Coast Recreation and Park District.

Existing Development: Botanical garden developed with paths, concert
area and blufftop and beach access. Restaurant at gate entrance.

Po11cy
4,5-1

Policy:
5-2

Mitchell Creek

Location:
Beach Inn

Ownership:

Existing

protected
high tide
adjoining

Policy:
4.5-4

The Mendocino Coast Botanical Gardens shall be recognized in
this Coastal Element as an important visitor service and
public access facility. The Open Space and Planned
Development designations shown on the Land Use Map for this
property provide for viable land uses which will sustain
public use of the gardens, the access trail and ocean view
areas. ‘

The ent1re property shall be evaluated by the County at the
time of any proposed development, to assure that publxc access
is maintained and improved.

The offers to dedicate easements to the public for access
shall be accepted and additicnal offers of dedication for
public access easements shall be obtained for those areas
shown on the land use plan map consistent with Policy 3.6-5 in .
order to complete this trail system. Vertical access from.
Pacific Ocean Drive to blufftop access shall be limited to
non-motorized use. ,

The Rapatz offer of access dedication, 25 feet wide along 210
feet of blufftop between Hare Creek and Digger Creek, shall be
relinquished because there is no connecting vertical access
nor plans for a coastal trail in this area.

West of Highway 1, south of Mitchell Creek, adjoining Pine
to the south.

¢

Pr1vate

Development: Paved trail from motel leads to 250-foot
cove with sand beach. Offers of 25-foot accessway from mean
along the bottom of the bluff have been obtained from two
lot owners, Day and Booth.

An offer to decicate public access to Mitchell Creek Beach for
pedestrian use shall be required as a condition of permit
approval for those areas delineated on the land use plan map.
The California Department of Parks and Recreation should
develop a public parking area on State property and develop a
trail from the parking area to the beach. .
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!

Policy: A ;

4,5-5 The offers to dedicate beach access by Booth and Day shall be
accepted for these properties adjoining Mitchell Creek Beach.
Access offers shall be required as a condition of permit
approval from the other property owners surrounding Mitchell
Creek Beach for the portion of the properties below the toe of
the bluff, dincluding all of the beach portions of the
properties. '

Jug Handle Area Trail

Location: Jug Handle State Reserve and adjoining properties; 01d
Highway 1 at Pine Beach Inn to then west across DPR parcel, then south
to Jug Handle Creek.

Ownership: Primarily- California State Department of Parks and
Recreation (DPR). DPR owns a conservation easement on a large parcel
south of Jefferson Way (Seitz) and a right of first refusal to purchase.
DPR also owns three parcels in Jefferson Subdivision constituting a 3/14
interest in the subdivision and therefore a 3/14 interest in the
recreational parcel in common, allowing public use of the shoreline
parcel held in common by 1lot owners. In addition, DPR owns the
adjoining land south of Jefferson Subdivision which has a deeded right
of its owrers to use this same recreational parcel.

Characteristics: Trail shown on Land Use Plan provides access to bluff
top and shoreline from O1d Highway 1 at north edge of Reserve and at the
interpretive center south of Jug Handle Creek and at a point just north
of the Seitz property driveway. The State Park parcels may be connected
by a beach trail below the bluff westerly of the Jefferson Subdivision.

Policy:

4.5-6 Existing offers of dedication of access on a common,
fractionally owned parcel from 1ot owners in Jefferson
Subdivision shall be accepted.

Jug Handle State Reserve North Access
Location: West of Highway 1, between Mitchell Creek and Bromley Creek.

i
Ownership: DPR, Jug Handle State Reserve; 40 acres reached by
80-foot wide access from old Highway 1.

Characteristics: Unimbroved trail to headlands and beach. Part of Jug
Handle Area Trail.

Potential Development: Day use with parking near entrance.

Policy:

4.5-7 The Department of Parks and Recreation should prepare a
management plan for the Jug Handle State Reserve. As
indicated on the Land Use Maps, a hiking trail should be
developed through State Department of Parks and Recreation
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property. Identified entrances, with adequate off-street
parking and limited day-use facilities, strategic locations to
- provide access to the trail system.

Areas of Jug Handle State Reserve east of Highway 1 in the
Gibney Lane area should be considered for park status so that
Tow impact, walk-in campsites may be developed.

An equestrian trail east of Highway 1 parzllel to the highway
and a trail connecting Highway 1 with Jackson State Forest
should be designated.

The Department of Parks and Recreation should be required to
institute a brush management program to remove Gorse and
Scotch Broom in conjunction with County efforts (as directed
by Policy 3.1-20) which have become a fire hazard and a threat
to adjacent privete lands.
Jug Handle Creek ‘
Location: Jug Handle Creek.

Ownership: DPR, Jug Handle State Reserve.

Existing Development: Residence and interpretive center; trail to beach

and Ecological Staircase. Part of Jug Handle Area Trail.

Potential Development: DPR propcses to relocate parking south of
residence. The State Department of Parks and Recreation will provide,
in their management plan, for a safe access and egress to the beach at
the mouth of Jughandle Creek.

Visitor Accommodations and Services: Visitor accommodations and services are
designated as a principal permitted use in the Hare Creek to Jug Handle Creek
Planning Area at the following locations:

Pomo Campground existing campground
Woodside Trailer Park existing campground
Pine Beach Inn - existing.mctel and restaurant

In addition, many visitor accommodations and services a2re available zlong the
commercial strip of Highway 1, but have not been designated on the land use
map. These include the Mendocino Bctanical Garaens, the Coast Motel, the
Shoreline Motel and Hidden Pines Campground.
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