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STATE OF CALIFORNIA—THE RESOURCES AGENCY PETE WILSON, Governor

CALIFORNIA COASTAL COMMISSION
45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105-2219

VOICE AND TDD (415) 904-5200

September 25, 1996

To: Commissioners

From: Joe Bodovitz

Subject: Background Information for October 9 Workshop

Here are some suggestions to help make the October 9 workshop as productive as possible:

1. Purpose. AsIunderstand it, the purpose of the workshop is (a) to determine the scope of a
management audit with enough specificity to enable potential consultants to bid on the work, and
(b) to organize this material, and its determination of goals and priorities, to help begin the required
Commission work on a strategic plan.

2. Approach. Accomplishing this in the short time available will require staying with an
agreed-upon agenda, which I'll suggest below. Before doing this, however, a couple of other
matters:

First, it’s important to have a clean break between the Commission’s morning session and
the afternoon workshop. Therefore, I'd suggest that after the morning session and lunch break,
you change (if needed) into comfortable, casual clothing.

Second, it’s my understanding that the workshop will be an open, public meeting. The
participants in the workshop discussion will be commissioners (and alternates) together with the
Commiission’s senior staff. People in the audience will have an opportunity to state their views
during the appropriate time for public comments.

3. Proposed agenda for workshop. I suggest the following general order to the workshop
agenda:

a. Determine topics to be discussed.
(1) List (not discuss) perceived coastal program strengths, using responses received from

commissioners and senior staff, and from others responding to the request for comments.
(2) List (not discuss) perceived coastal program weaknesses (again using responses from
commissioners and others).
(3) Add to these lists any additional topics suggested at the workshop by commissioners
and senior staff. It’s important that all major matters be included; everything else should
be left for later discussion.
(4) Group the topics on the two lists into a smaller number of general subjects for
discussion, and determine which are most important to the largest number of
commissioners and senior staff, so that these can be discussed first.

b. Discuss topics.
(1) Discuss strengths, and what steps may be needed to continue them.
(2) Discuss weaknesses (just what they are, not, at this point, what the appropriate
remedies might be).




(3) Establish general Commission priorities, goals and objectives--at least preliminary

ones.

(4) Discuss-challenges/constraints/barriers to achieving priorities, goals, and objectives.
c. Determine next steps.

(1) Now, the most important part: for each agreed-upon strength, weakness, and

priority/goal/objective, what’s the best approach to take? In other words, decide which

topics are suitable for a management audit, which for a strategic plan, which for both, and

which need further consideration.

All this isn’t as daunting as it may appear, because you will be determining the framework
for action, not the action itself. That is, this meeting is not to write the report of a management
audit or to adopt a strategic plan, but rather to determine, at least initially, what each should cover.
(Of course, along the way the discussion may yield some things that can be done without delay.)

I understand that my responsibility will be to keep the discussion moving and to try to ensure
that all points of view are heard. I'll do my best.

4. Public comments. Because the Commission wishes to provide for public comments on the
workshop, I suggest that this be done in one of two ways: allot 30 minutes for this purpose before
a supper break (although this will be done before conclusion of the discussion), or provide 30
minutes for comments at the end of the meeting (when the discussion will be completed but
everyone will be tired). If time allows, you could consider having both comment periods.

5. Next steps. Ideally, I'd meet with each of you individually before the workshop, to ensure
that the top-priority matters of concern to each of you are covered. Unfortunately, that is not
possible and we will have to try the next best thing: if you have specific concerns that you want
me to know about before the workshop, please let me know. My telephone number is (415) 543-
1855; fax (415) 543-8185. TI'll treat all communications as completely confidential.
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‘ NTS
STRATEGIC PLANNING REQUIREME mOWES. 08/09/97

REFERENGES: | ' WEUNG AGENCY:
Chupter 779, Statutes of 1994, Budget Letter 96.08 Department of Finance

— —

-

Critical to the continuing success of the Governor's cfforts to make state government
programs and operations more efficient and effective is strategic planning, Building on the
initial efforts related to Chapter 779, Statutes of 1994 that required the Department of
Finance to assess the status of strategio planning conducted by-state departments and other
entities, the Department of Finance will now require all state agencies to develop a strategic
plan by July I, 1997. Those state departments that have seriously engaged in strategic
planning have demonstrated that this process fosters better organizational management and
promotes better service delivery to their customers.

All strategic plans require Governor's Office approval and must be transmitted through the
agency secretary, where appropriate, for approval. For departments and offices that do not
report to an agency secretary, the strategic plan must have the department director’s or the

executive dircctor’s approval. '

After the Governor's Office approval, two copies of the strategic plan shall be forwarded by
the agency or the appropriate department to the Office of State Audits and Evaluations of the
Department of Finance.

All state entities should keep their Department of Finance budget analyst apprised of the
progress of their strategic planning effort.

The provisions of this management memo shall not apply to constitutional offices, the

. judicial' branch of state government, the University of California and the California State
University system. However, these organizations are encouraged to develop strategic plans
for use in preparing their budgets and to forward copies of their plans to the Department of
Financs.

A strategic plan is an overall plan for accomplishing an organization's mission in a changing
environment with the resources it can reasonably expect to be svailable. Beginning with
fiscal year 1998.99, strategic plans will be linked to the budget process. Resource requests
must be logically related to key objectives in the strategic plans. No budget augmentation
requests for the 1998-99 fiscal year will be considered for approval unless an organization

-
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has an approved strategic plan. There will be a requirement that budgetary requests provide a (
cross-reference to the specific objectives in an organization's strategic plan.

Components of Strategic Plans

The Department of Finance will provude a strategic planning handbook containing guidelines
on strateuxc plannirig processes and products. The Strategic Planning Handbook will be
distributed in late summer of [996.

» Strategic plans provndo 2 blueprint for future programmatic dircctions. The strategic
planning process produces fundamental decisions and actions that shape and guide what
an organization is, what it does, and why it does it. The strategic plan defines and refines
the business functions within an organization to efficiently and effectively carry out'its
programmatic missions. The basic process for completing a strategic plan and the
components to be included aro detailed below. If specific components are not included in
an organization's sirategic plan, s statcment as to the reason this component is not
applicable must be included.

» The organization conducts an internal/externsl assessment (with input from various
levels of the organization and external stakeholders). This assessment is an evaluation of (
internal conditions and external factors that affect the organization, ‘

¢ The organizations director and planning team define the mission (purpose) and express
the principles which are the core values and philosophies,

» The director articulates & vision (a compelling, conceptual image of the desired future)
for the organization. This vision is communicated to every level of the organization,

* The director and planning team establish goals and objectives for the organization as 8
wholc, based on consideration of external factors and internal capacities (revealed in the
internal/external agssessment.)

» The director and planning team identify performance measures for the goals and
objectives and set performance targets. Measures which sssess effectiveness or program
impact on solving a problem are more desirable than measures which simply quantify the
workload.

¢ The director and planning team communicate the mission, principles, goals, and
objectives to every level of the organization. Action plans are then developed to (
implement the strategic plan.
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» The organization puts the strategic plim into action and uses a tracking and monitoring
system to measure progress. Strategic Plans and performance results are regularly
evaluated, and the plan is revised accordingly.

The Office of State Audits and Evaluations will provide assistance to state organizations on
an advisory basis and is available on a contractual basis to facilitate the development of

strategic plans. Pleasc contact Sam Hull, Chief, Office of State Audits and Evaluations,
Department of Finance at $16-322-2917 for further information.
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CRAIG L. BROWN

Director
Department of Finance

ACCOUNING SECTIeS

RUG 19 1996
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. STATE OF CALIFORNIA—THE RESOURCES AGENCY PETE WILSON, Governor

CALIFORNIA COASTAL COMMISSION
45 FREMONT, SUITE 2000 '

SAN FRANCISCO, CA 94105-2219

VOICE AND TDD (415) 904-5200

September 16, 1996

TO: All Commissioners, Management Team & Interested Parties
From: Peter Douglas, Executive Director
Re: Input for Commissions Goal Setting Wogkshgg

The Coastal Commission has scheduled a “Goal Setting” workshop at 2:00 pm on Wednesday,
October 9 at its monthly meeting in Los Angeles. The workshop will be facilitated by Mr. Joe
Bodovitz. The purpose of the workshop is to help the Commission prepare its “Strategic Plan”,
due June 30, 1997, and to focus the proposed management audit called for at its July meeting. The
Commission has asked that this request for input be sent and the responses copied and distributed

prior to the October meeting. Please FAX your response to me no later than 5:00 pm Wednesday,
September 18 at (415) 904-5400.

1. Please list the five aspects of the coastal program that you consider to be program
strengths. ‘

2. List five program weaknesses that you think need improvement.

3. List five program goals for the next several years that you think the Commission should
set for the coastal program.

4. Please rank, in order of priority (from 1 - most important- to 5 - less important), the
goals you identified. ,

Your response will be distributed to the Commission, with your name associated with your
. response, to provide input for the planned workshop.

Thanks for your help!



'COMMISSIONERS’ RESPONSES
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854 imeno Road
Santa Barbara, CA 93103
805-966-6312 (phone/ fax)
Date: September 19, 1996
To: Peter Douglas, Executive Director
California Coastal Commission
From: Francesca M. Cava

Alternate Coastal Commisisioner

Subject: Input for Commission's Gl Setting Workshop

Sorry for this 1-day late submission, but I just recelved your fax this morning.
I look forward to attending the upcoming October workshop to address these
issues.

Five Strengths of the California Coastal Program:

1. The Coastal Actis the program's greatest strength.

2. A comprehensive way to insert the importance of the California Coast in
the decision making process at the state and national levels.

3. The ability and requirement for public participation.

# A 20 year plus history of decisions thit has done its best to balance
environmental protection and responsitle development.

5. The dedication and knowledge of the “ommission staff and
Commissioners.

Five Weaknesses of the California Coatal Program:

1. The Commissioner appointment system and the perceived political
pressure on Commissioners.

2. The ability to quantitatively measure the success of CCC decisions over the
last 20 years (1.e. have individual decisions led to supporting or eroding the
premises of the Coastal Act), as well as the ability to take the implications and
those decisions into account during current decision making process.
Improvements are also needed in the w: y to present material for the decision
making process during Coastal meeting :, more paper is not always more
helpful, better summarization and prese ntation of this materlal is needed.
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3. The public’s general lack of understandmg of the rights and responsibilities
~of the CCC and the need for greater exposure of CCC meetings to the public.

4. The lack of technical expertise, and staff/ resources in general to support
the Commission and its staff, as well as the lack of non-biased, "state
certified” technical experts to support the applicants.

5. Lack of compliance, continued lack of definition of certain requirements of
the Act and reinterpretation of the intent of the Coastal Act has diminished
the overall intent of the Act to balance the need for protection and
development.

Goals of the Coastal Commission:

1. Provide the best possible continued implementation of the California
Coastal Act, including developing incentives for completion for  all coastal
communities to develop their local coastal plans, completing definitions for
sections of the Act still requiring definition, providing new summaries for
the public on the intent of the Act in light of new legislation or legal
decisions, etc.

2. Increased public involvement and understanding of the Commission and
its decisions through improved outreach, 1.e., public access televised
Commission meetings, increased access to ccmputerized /internet
information on the Commission and its decisions, etc.

3. Protect the current system of Commissioners from political pressures; real
and perceived, by recommending changes to the appointment system.

4. Pooling review/evaluation processes to result in a more realistic and
quantitative assessment of the Commission's decisions. Even ifits
impossible to complete a 20 year assessment of past Commission decisions, a
system should be set up tolook at " "churiks” of dedisions in certain time slices,
for example, to look for trends. Some consideration should also be made to
look at how successful the Coastal Program has been at a regional level, say
for the West Coast as a whole, for example. Invite national CZM or other
state coastal program experts to attend our Coastal meetings periodically to
update the Commission on progress in other areas.

5. Look for ways to improve the use of s:dentific and technical data in the
decision making process and educating (,omxxdssioners on this information
to allow for better decision making,. .,
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Goal Setting Workshop
Five aspects of the coastal program that | consider to be program strengths.
independence, integrity and knowiedge of the staff.

Muiti-agency cooperation in the Santa Monica Mountains.
Ability to work with a wide variety of interest groups.

Db wp =

Five program weaknesses that may need to be addressed within the economuc and
political limitations.

1. Inability to mandate completion of local governments L.C.P’s using
staff resources and incentives or sanctions and moratoriums.

2. Real or perceived problem of interference and political pressures placed on
Coastal Commissioners and/or staff by the Governor's or Speaker's
offices. Directly or indpy. by Commuscroners

3. Lack of consistent concern'regarding the mandates of the coastal act as
outlined in the Chapter 3 policias. I'm concerned about the precedent
set by some decisions and the long term implications & coastal manage-
ment. u;\prduahw

4. Inordinatetamount of reading matonal presented at the day of the hearing.

5. Need 10 create a public awareness of the benefits of the Coastal Act.
Review of the progress and accomplishments of the past 20 years. The
commission and staff nead t© analyze the effactiveness of the public's
initiative and recognize the challenges and goals of the future of the
California coast for the 21st Century.

Five Program Goals

Update technology, computer sysiems, efc. to better serve the public. (#4)

Completion of L.C.P.'s (Goal# 1)

Secure maintenance agreements through grants or other available options
to open all acquired easemeriis. (Goal#2) Update statewide access map.

Promote/publicize the accomplishments and benefits of a strong coastal

program and management policles. (Goal #5)

Develop long-term strategies for storing contaminated sand that has been
dredged from our ports and herbors. Has there been a study that
determines the environmantal affects of burying these hazardous
materials? (Goal #3)

6. Hire an in-house geologist by adr;stmg applicant fees if they are building

in areas of potential gaolog:c instability. (Goal#6)

> OO~
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Fan Ornlayf

Commissiona

Commitment to providing and a;gﬁwring public 8c0ess. _ and environmental concerns
Ability to balance developm in the mandatas of the Coastal Act.
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Peter Douglas l COMM ISSION

California Coastal Commission

45 Frermnont, Suite 2000
San Francisco, CA 941056-2219

BY FAX #415-904-5400

Dear Peter and Commissioners:

Here are my “Three Fives” for the workshop.

Strengths:
1. The Law.
2. Public Support.
3. The Staff.
4, It has made and can continue to make a difference.
5. Much of the work is meaningful and many of the decisions have lasting
benefits. ' .
Weaknesses:
1. The interference by some appointing authorities in the work and decisions of
the Commission.
2, The undue influence of lobbyists behind the scene.
3. Not enough funding for the staff expertise and technological tools the
Commission needs to do a more effective and thorough job.
4, Absence of the ﬁecessary teeth in the Coastal Act or money from
Sacramento, to force and/or entice local governments to complete their
LCPs.
2NDVICE-CHAIRMAN CHAIRMAN VIck-CRARMAN CLERK
Jorn Krsss Hagown C. Brown ANNETTE Ross ‘s GaryGucomi Hangy J. Moors o Marm]. Nicuots
SAN RAFAEL SAN ANSELMO SAUSALITO San GErONIMO Novato RecuLar Meetive
1sr DistrICT 2np DistricT . 3zo Disraicr 418 DISTRICT 511 DistRICT TUESDAY, 9 A.M.




Goals:

No ability to go back and require local governments to make changes in their
LCPs when new information and compelling circumstances warrant such
changes. '

Find a way to lessen the back-room influence of lobbyists on the decisions of
commissioners.

Find a way to ensure that the appointing authorities don’t meddle in the work
of the Commission.

Find a way to complete all LCPs.
Increase funding for the program to enable the Commission to hire the staff
experts and get the computers and equipment necessary for the commission

to do a better job.

Strengthen the Commission’s ability to ensure permit condition compliance
and enforcement of the Coastal Act.

Veity truly yours,

Supervisor - Fourth District
Coastal Commissioner

GG:pf



Witlam B Rick

B

September 16, 1996

b oo e

1.
The staff is the best “plus.” For education, courtesy, demeanor, S
helpfulness and willingness they are of highest quality. el

2. Acceptance of Reality | ,
Once there is a legislative or judicial discussion which negates a
California Coastal Commission practice, the discussion is accepted.

3. Tolerance of Public Expression
The Commission procedures are tolerant of extended nonsequiturs on the
part of the public.

4, bli tice

Contrary to the opinion of a few, the Commission/staff are extremely
careful to assure adequate notice.

s. Wid | ]
While not perfect, the California Coastal Commission practice of meeting
within the full length of the state should be commended.

3576 Cmerson Sact, Sim Dispo, Califonnia 92106
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Mr. Peter M. Douglas
P age 2 i )
September 16, 1996 }

Q,:
NotSo-Good kjewlnonsas

1. Futue Activifies | . v
With the certification of 90% of the LCP’s, the greatf’goal has been
achicved. What comes next is not clearly defined.

i

2. Commissioner Participation

Little use is made of Commissioners’ time and talents outside meetings.
3. Verhose

Reports tend to be windy and lack conciseness.
4, Graphics |

Applicants should be asked to provide better graphics. Too often
graphics are misleading, if not confusing.

IY. " T | L

There is a conflict between funding and legislative expectation.

Sincerely,

/ o
WBR:Isk
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TO: Peter Douglas C/\UFORNfA

COASTAL ComMission

September 17, 1996

FROM: Amold Steinberg

Coastal program strengths

Committed, hard-working staff

Good reputation in environmental cormumity
Continuity in staff

Preservation of coastal access

Staff productivity

0 we
Ex parte communications
Overly broad jurisdiction
Rigidity and inflexibility
Bad reputation in business community
Overregulation, especially of horaeowners

ro ;
1/Complete Local coastal plans (example: raise fees for no-LCP areas)
2/Streamline permit process (example: speedier, simpler resolution)
3/Streamline meetings (example: shorter meetings, reformatted)
4/Streamline administration (example: new computer and E-mail system)
5/Survey of past applicants (example: discern problems)
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GOALS

b MO et et

1- Protect public access, public views and natural resources

2- Improve public participation in the process

3- Certify all LCP's and begin 5 year reviews

4- Expand current professional staff

5- Code of conduct for commissioners (limit ex-parte communications with applicants, limit
commissioner discussions with lawyers, applicants and/or their agents on issues under litigation)

) What's not workmg ~
1- Last minute major amendments to projects by apphcants
‘ 2- Project by project planning for uncertified areas. Use of LCP amendment process to deal with
project by project approvals instead of limiting it to 5 year reviews.
3- Lack of public's ability to be involved with the process prior to the hearing
4- Failure to use independent scientific experts -
5- Over emphasis on takings of private property with no regard for public property rights or the
~ public trust.

What's working-

1- Professionalism of staff and quality of staff repor’ts Efficient of use of limited staff time.
2- Balancing of diverse interests

3- Current enforcement program

4- Good underlying enabling legislation

5- Open, public hearings throughout the State



STAFF RESPONSES
TO QUESTIONNAIRE
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To: Peter Douglas September 18, 1996

From: Jim Burns Elz (

Subject: Input for Commission’s Goal Setting Workshop

1. Program Strengths

o Staff professional and effective.
# Public aware and involved in the Commission’s activities.

o The Coustal Act contains clear and strong goals, policies and standards for coastal
resource protection and management,

» Effective public education program (e.g., Coastal Access Guide, Coastal Resources
Guide, Adopt-A-Beuch, Save Our Seas cirriculum).

o Federal Coastal Zone Management Act gives the Commission authority over federal
activities. .

2. Program Weaknesses
¢ No incentives for local jurisdictions to complete their LCPs.
«  State budget insufficient to support core program.

o Insufficient incentives for local jurisdictions or nonprofit groups to accept access
dedications and to take over the management of public accessways.

¢ Part time Commissioners.

» Coastal hazards management.
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3. Program Priorities

o Assist local jurisdictions with the completion of their LCPs. Work with the
Administration and Legislature to provide fiscal and other incentives to local
jurisdictions for completing their LCPs. Provide Commission staff support to assist
local jurisdictions develop certifiable LCPs.

¢ Periodically evaluate certified LCPs on a reglonal basis to ensure they are being
properly implemented and ure current with respeet (o recent court decisions, scientific
knowledge and planning procedures.

s Assist local jurisdictions with (he implementation of their LCPs. Restore the
Commission's Locul Assistunce Program wherein the Commission staff published
Local Assistance Nates and held workshops with local jurisdictions to advise them on
a vatiety of coastal management issues (e.g., recent court decisions on takings law,
mode] ordinances, nonpoint source pollution control, geotechnical assistance).

¢ Work with local jurisdictions to create coordinated, regional approaches to the
enforcement of coastal development.

» Increase the breadth of technical expertise on the Commission’s staff (e.g., computer
specialist, geologist, geographic information systems/cartographic specialist).
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CALIFORNIA COASTAL COMMISSION
INVENTORY OF CORE RESPONSIBILITIES

The Coastal Commission’s principal goals are to:

Protect, maintain, and, where feasible, enharice and restore the overall quality of the

coastal eavironment and its resources.

b. Assure orderly, balanced utilization and conservation of coastal resources taking into
account the social and economic needs of the people of the State.

¢. Maximize public access to and along the coast and maximize public recreation ‘
opportunities m coastal zone g;?si?tcm with sound resources conservation principles
and constitutionally protected rights of private property owners,

d. Assure priority for coastal-dependent axvx!:irl coastal-related development over other
development on the coast.

¢. Encourage staie and local initiatives and cooperation in preparing procedures to

implement coordinated planning and development for mutually beneficial uses, including

educational uses, in the coastal zone,

We measure our success in achieving the above goals by observing the extent to which:
Environmentally sustainable economic development is achieved.

Resources are protected.

Public access is provided. ’

-Risks to ¢ and property are minimized.

Local coastal programs are certified, amended, reviewed and implemented.
Project impacts are mitigated. '

Qur principal customers are coastal, local governments; industrial ports; development interests
nccding coastal development permits; national, statewide, regional and community-based
environmental organizations; special districts; state agencies; federal agencies; universities;
utilities and energy companies; tourist industry; recreational organizations; sport and
commercial fishing industries; and shipping interests.

Our core responsibilities to our customers are to carry out our statutory responsibilities in a
professional, effective and efficient manner, and to provide permits, plans, technical
asszsjtatri:ce, public information, public education, interagency coordination, and dispute
resolution,

The essential components of the services we provide include public participation, coastal
development permits, local coastal plans, zoning ordinances, public information and
education, permit assistance, and coordination with local governments and other agencies.

&,

Mo Lo orw

]

6‘



TO: Peter

FROM: Ralph

RE: Coastal Program Strengths & Weaknesses

5 Strengths

1. conceptual structure of Coastal Act

2. efficiency: we move regulatory items quickly

3. litigation records success

4. public outreach: adopt-a-beach; Access & Resources guides
5. program as broad-based public support

Weakn es

1. appearance that decisions are not made for the right reasons
2. lack of consensus on the goals of the enforcement program

3. under funding

4. lack of modern technology (e.g., computer systems)

5. lack of scientific & technical expertise
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State of California ' California Coastal Commission
San Dlego District
NEMORANDUM

10: Peter Douglas DATE: September 17, 1996
FROM: Chuck Damm

SUBJECT: Response to your memo regarding: "Input for Commission's Goal
o Setting Workshop"

In response to your September 16th memo regarding the above referenced
subject, the following comments are being provided. My comments are in bullet
form and follow the order contained in your memo. ,

I. [Elve Strengths of the Californis Coastal Program:

1. Federal Consistency review authority; '

2. Authority to review impacts of energy developments on coastal
resources;

3. Strong coastal access program which maintains, enhances, and where
feasible, promotes new coastal access opportunities;

4. Strongly protects, preserves and promotes enhancement of marine
resources, including wetlands;

5. Encourages, and provides for, provisions within LCPs to promote public
recreation facilities and visitor-serving commercial development.

I1. Eive Weaknesses of the California Coastal Program:

1. Electronic data equipment (computers, etc.) 1s inadeguate:

2. No grant funds available for local government, and local government
assistance in order to complete LCPs is inadequate; ,

3. Inability for the Commission to require changes to LCPs that are
outdated, and which have been identified as being deficient;

4. Need for more technical staff expertise;

5. Need to strengthen the Commisslon's regional presence by emphasizing
the role of district offices in conflict resolution, workshop/task
force participation, public access and public education outreach.

I11. Eive Program Goals for Mext Several Years in Order of Priority:

IV, 1. Include a Budget Change Proposal (BCP) for purchase of more personal
conput:rs (PCs) so that each staff person has a PC and the PCs are
networked;

2. Include a‘BCP to hire an Information Systems Analyst in order to
enhance the content and availability of an electronic datibase;
3. Include a BCP to reinstitute a grants program to local government in
order to encourage completion of LCPs;
4. Inc:ude a BCP to hire a geologist, wetlands blologist, and traffic
engineer; ‘ -
Mage public access and public education programs a priority.



STATE OF CALIFORNIA—THE RESOURCES AGENCY N PETE WILSON, Governor

CALIFORNIA COASTAL COMMISSION
45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105-2219

VOICE AND TDD (415) 904-5200

September 16, 1996

For: Commission Goal Setting Workshop on October 9

From: Peter Douglas

Coastal Program Strengths
1. A highly skilled, motivated, creative, professional, competent and dedicated staff.

2. A strong, comprehensive and effective statutory foundation.

3. An open and highly visible program that invites broad public participation and generates
public support.

4. Generally effective in promoting environmentally sustainable economic development
and sound conservation and use of coastal resources for the beneﬁt of current and future
generations.

5. Effectively balances public rights, interests and responsibilities with private rights and
responsibilities.

Coastal Program Weaknesses

1. Inadequate and unstable funding to support the program at the level (i.e., for sufficient
staff and staff expertise, training, and for computer technology) necessary to carry out Coastal Act
requirements.

2. Absence of contemporary, networked information technology that would enable the
agency to more effectively and efficiently conduct its work.

3. Program instability and inability to plan ahead due to the role of politics, turn-over
among decision-makers, and uncoordinated, unpredictable and often unreasonable and conflicting
demands on staff and the Commission.

4. Inability to conduct long-range planning due to time pressure and demands to meet
short-term needs.

5. Inadequate review and monitoring capabilities to ensure that Commission-approved
coastal permits, certified LCPs are carried out as intended or updated (in the case of LCPs) in light
of new circumstances.

Program goals (in order of priori

1. Secure adequate State funding to hire additional staff and staff experts (i.e., geologist).




2. Acquire the computer equipment and put in place a networked information technology
system to enable the agency to do its work more effectively and more efficiently. '

3. Evolve a Commission whose members work harmoniously, cooperatively and
constructively with each other and the staff to carry out the Coastal Act.

4. Ensure adequate support to carry forward to implementation the coastal non-point
source marine water pollution control program.

5. Secure adequate funding to enable reinstatement of staff training and development
programs.



September 18, 1996

TO: Peter Douglas

Executive Director
FROM: ‘ Elizabeth Fuchs, AICP

Manager, Land Use & Local Assistance Unit

1. The highly skilled, motivated, professional staff committed to serving all the people of
the state and to protecting the resources of the coast.

2. Protection and enhancement of public access to the coast.
More than any other state, local or federal agency, the Commission protects the m:erest
of the public to reach and use its coastline.

3. The provision of maximum public participation.

Public participation is a centerpiece of the coastal program, since this is a program
established by the public through initiative and the Coastal Act contains strong policies assuring
public participation. Attention is paid in almost all agency activities to maximizing
opportunities for broad public involvement.

4. The clear, strong resource management standards contained in the Coastal Act.

The policies of Chapter 3 of the Coastal Act to guide regulation and Local Coastal
Planning are a great program strength. They provide the means to successful and effective
management of coastal resources.

5. An organizational structure which is not rigid and hierarchical but is flexible and
geared to completing large amounts of work quickly and efficiently and to responding to
emerging problems.

Some suggestions from the field of business management have been in practice at the
Commission for years, including aspects such as flattening the organization, designating one
lead analyst to take charge of a project throughout its project life to coordinate review, and
organizing work teams to complete project objectives. The organizational structure also allows
the agency management to allocate resources quickly in response to emerging tssues and to
cross train staff to be able to work on multiple tasks as needed.

1. Stability in staffing.
Additional financial resources are needed to assure permanent staff. Relying on limited
term, contingency staff can make it more difficult to implement longer term goals. In addition,




relying on limited term staff often results in higher turnover as well as inefficiencies from
continually training and supervising new limited term hires.

2. Ongoing training.

Because of budget cutbacks, only limited efforts have been made to provide ongoing
training for staff. While many of the staff pay for their own training, staff could increase their
effectiveness given ongoing training. Additional training for Commissioners and local

-government planning staff is also an area needing attention.

3. Additional resources to non-agenda workload, such as comprehensive planning,
technical assistance, monitoring, intergovernmental coordination, early project
consultation etc. '

This in an area that has suffered due to staff cutbacks and lack of sufficient budget for
travel but is just as important in saving applicants and local government time in the process and
achieving protection of resources through non-regulatory meaws.

4. Equipment and technical support to fully utilize computer technology.
The Commission staff has made significant gains in this area through special grants, but
additional resources are needed to expand capabilities.

5. Additional resources to assist local government in completing, reviewing and updating
Local Coastal Programs.

with 1 bei

1. Gain stability in funding, fill vacancies and convert limited term positions to permanent
positions.

2. Expand information systems capabilities.

3. Increase coordination and early consultation for projects and LCP planning activities.
4. Increase access to training for staff, local planners and Commissioners.

5. Improve public education and outreach programs.

eaf\lumngtistratpln.doc
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From:

MEMO
September 18, 1996

To: Peter Douglas, CCC Executive Director

, Deputy Director, Central Coast District and Statewide Land Use and
Local Assistance Unit

Re: Input for Commission Goal Setting Workshop \

Below please find my response to your September 16, 1996 memo. As you undoubtedly
have heard from others, I regret that I have not had more time to give thoughtful
consideration to this exercise. I have also found it difficult to describe the complexity of
aspects of our program in a limited number of simple statements.

Program Strengths ' |
1. Designed to ensure that abmw,fﬁm are considered in planning for, and

regulating, the future of the California coast. Furthermore, the program's organizational
structure (with a statewide office and district nffices as well as the development of local
coastal programs) promotes a broader regional approach to coastal management issues
whiﬁ at the same time allowing for an understanding of, and sensitivity to, local
conditions. '

2. Maintains a focus on protecting important resources in the coastal zone and allows for
environmentally sensitive/sustainable development.

3. Often able to foster interagency approaches to solving resource management
problems.

4. Program directives place a high priority on ensuring public participation in coastal
zone management decisions and prompty a citizen focus on the special character of the
coast.

g{agﬁgh standard of performance and efficic ncy expected from professional, non-partisan

Program Weaknesses

1. Continued funding reductions have cut staffing levels below that necessary to carry
out the core functions of the program. '

2. Outdated word processors and other office equipment often break down, do not allow
for the ready exchange of data and information from the personal computer platforms
used by nearly everyone in both the public and private sector, have limited options for
analyzing and displaying information, and require j#f a large investment of staff time for
even simple productions.
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3. Lack of incentives or mandasory updates of 7.CP’s increasingly is resulting in local
prozrams that: do not reflect improved scientitic knowledge of many coastal resources
and processés; 4o not take into account the mar v changes tiat have occurred in various
regions of the coastal zone; have not incorporz i many of the lessons learned by other
local jurisdictions about making resource management strategies more effective; are not
responsive to the needs of the jurisdictions they serve; and fail to make the linkages
between the new landscape of various local, state, and federal resource management
programs. Moreover, the frequent turnover of siaff at the local level and the inability of
the statewide coastal program to provide consistent local assistance has resulted in
limited understanding of the history and cont2at of LCP's by the staff of some local
jurisdictions.

4. Inadequate staffing levels and funding do not allow staff to spend the time in the field
and ;g.ma_l_goan%xmm that they need to: do thorough site inspections; fully
participate in A reviews to ensure coastal issves (and, hopefully, solutions) are
identified early in the development process; follow through on permit conditions; conduct

a comprehensive enforcement program; assist local government departments; answer
questions of permit applicants and other members of the public, etc.

5. Cumbersome state processes for amending, regulations hinder even simple updating of
Commission rules and procedures.

Program Goals

1. Ensure that the goals and mandates of the Coastal Act, including the protection and
enhancement of public access, sensitive mart:; 2 and land resources, coastal agricultural
lands, scemic views, etc., are carried out thro. gh a comprehensive coastal program that
meets the needs of the 21st century,

2. Increase staffing and funding resources to meet the demands of the State's coastal
management program, including the addition of technical experts and/or the ability to hire
outside expertise as needed for specific projects.

3. Provide a fully operational and integrated computer system, as well as other affordable
technologies, needed to increase the efficiency, capabilities, and services of the coastal
program.

4. Pursue initiatives such as the completion ¢f local coastal programs or the adoption of
pre-certification permitting programs that would help to focus the coastal program'’s
attention away from more routine items toward broader issues and strategies such as
improved local/technical assistance, watershed and water quality issues, overall resource
trends/problems resulting from the cumulative impacts of individual developments,
regional planning, public education and outreach, elc.

5. Establish periodic training programs for all staffing units and the Commission (both

internal and external training sessions are necded, particularly those focused on the
continued professional development of staff).

PoYSYRESTYTE oL
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September 18, 1996

To: Peter Douglas
Executive Director

From: Susan Hansch ﬂw«#éu“/\

Deputy Director

Subject: Response to your September 16 Memo Requesting Input for Commission’s Goal
Setting Workshop

A. Five Program Stréngths

1. The California coast is worth protecting. The Coastal Act is a good law and the
Commission has generally done well in meeting Coastal Act mandates.

The 1,100 mile California coast is a fabulous resource for current and future
generations to enjoy, utilize, protect, and restore. The Coastal Act is a sound well-
tested, workable law that includes the vital components of public participation,
partnerships with local governments, strong resource protection policies, and
balanced use of coastal resources. Implementing the Coastal Act is a job worth doing
and doing well! '

2. The Coastal Commission has a profeésional, strong, committed staff team.

The Coastal Commission staff is a team of resourceful, hardworking individuals
committed to the fair implementation of the Coastal Act and to public service. The
Executive Director has built an organizational structure based on personal
responsibility, integrity, honesty, fairness, professionalism and high quality work. Team
work and innovative problem-solving approaches are valued.

3. The Coastal Commission has unique responsibilities and authorities.
» Federal Consistency

For example, the federal consistency authority under the CZMA Act gives the Coastal
Commission the only state regulatory review of offshore oil and gas activities in federal
waters and of federal projects and other activities with federal licenses or permits.

* Public Access

Public access is one of the core reasons the Coastal Commission was created. With
very limited resources the Coastal Commission (in co-operation with other agencies)
has been very successful in securing, protecting, and improving public access to and
along the shoreline. The best selling Coastal Access Guide and Coastal Resources
Guide, written by the Coastal Commission staff and published by UC Press, are key
tools in increasing the public's enjoyment and knowledge of t+.= coast.




Peter Douglas
September 18, 1996

Page 2

4. The Commission staff has been very effective in developing resourceful ways to

address problems with very tight budget constraints.
Special Grants

The Commission has been very successful in identifying important and innovative
approaches to address important coastal resource and use issues with support from
state, federal, and private grants. (wetlands, cumulative impacts, non-point source
water pollution, GIS, shoreline erosion, public access, public education)

Resourceful approaches

The Commission staff is adept at doing a lot on a “shoe-string” budget through staff
task forces, and special project teams and volunteers. Examples: Access
program/Adopt-A-Beach/ Beach Erosion and Response Task Force.

The Coastal Act set up an effective Commission structure.

The membership of the Coastal Commission established in the Coastal Act works well
because it includes people from locations all along the state and includes locally
elected government officials as well as citizens with special expertise.

B. Five Program Areas that Need improvement

1. The Coastal Commission is and has been inadequately funded.

The Commission is not funded at an adequate level to provide needed staff, training,
travel and equipment to do the job of implementing the Coastal Act.

The Coastal Commission needs additional technical and scientific expertise on
its staff or through advisors.

The Commission staff needs an in-house geologist, another biologist, water quality
specialist, etc. Also need adequate training funds for all staff (o keep up with new
techniques. ,

Staff reports and Commission meeting procedures can be overwhelming to the
public. '

‘The staff and the Commission have been working together on ways to make the work

of the agency more “user friendly”. There is still room for improvement here.

Inadequate state support to local governments to complete critical local coastal
programs.

LCPs for important areas of the Coastal Zone (Malibu, L.A. County portion of Santa
Monica Mountains, some Monterey Bay communities, City of Los Angeles) are yet to
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be completed. Financial and staff support from the state and incentives may speed up
LCP completion.

5. Inédequate commitment to important long-term issues/ long-term planning and
permit compliance effectiveness.

Because of the Commission’s severe staff limitations and current workload demands
inadequate attention is focused on long-range planning, permit compliance, and
periodic reviews of LCPs.

C. Five Program Goals
1. Obtain long-term, stable, and adequate funding for the Coastal Commission.

To improve the Coastal Commission’s effectiveness and ability to meet its basic
mandatory responsibilities, increased funding is an absolute necessity. Agency has far
too much dependence on federal grants for its basic core operation. Funds for travel,
training, work with local governments, funds for permanent staff are all severely
lacking.

2. Expand the Coastal Commission’s computer technology/information systems.
+ Geographic Information System

Develop and implement a Coastal Environmental Information System to support the
Commission’s land and ocean planning, regulatory, and enforcement activities. The
system would advance our currently limited capability for automated map production
and would allow access to, and analysis of documents, images, tables, text,
spreadsheets, maps, and plans by CCC staff (headquarters and area office) and the
public using personal computers and commercially available software.

* Accelerate implementation of agency-wide modern PC computer system.

While the staff has achieved initial improvements through grants and federal funding
and donations the Coastal Commission staff still relies, in part, on outdated WANG
computers. In order to properly serve the public and efficiently do our work the
Commission must accelerate its efforts to use computer technology to increase
efficiencies.

Specific Information System Goals:

a) Hire in-house information systems manager by Jaruary 1, 1997 to build an
effective information technology system.

b) Comprehensive availability of current technology personal computers in all
Cor::mission offices by December 31, 1997.

¢) Networking of computer systems by December 31, 1998.
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3. Increase in-house technical and scientific expertise.

The Coastal Commission staff needs to be strengthed by adding staff with specific
scientific and technical credentials and training. Immediate needs: geologist, additional
biologist, GIS specialist, water quality specialist.

4. Focus on partnership/teamwork with local governments to complete most
critical LCPs.

Work with local governments to identify the LCPs which have local support to
complete. .

5. Make long-range planning, mitigation monitoring, periodic review of LCPs a
higher priority.

Establish long range planning, LCP periodic reviews, permit compliance of large
permits, and mitigation monitoring as high priorities. Focus on the geographic areas
and issues that make the biggest difference in coastal resource protection.

ed.doc/27/energy/david
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STATE OF CAIFORNIA—THE RESOURCES ﬁGENCY PEIE WISON, Governos

CALIFORNIA COASTAL COMMISSION
SOUTH COAST AREA

245 W. BROADWAY, STE. 380

P.0. BOK 1450

LONG BEACH, CA $0802-4416

{310} 590-5071

September 18, 1996

T0: Peter Douglas, Executive Director
FROM: Teresa Henry, South Coast District Hanagerxjﬂ
SUBJECT: Input for Commission’s Goal Setting Workshop

Eive Coastal Program Strengths

- Provisions for the maintenance of and enhancement of public access.

- Preference for visitor-serving uses (including lower cost recreation) on
oceanfront land in order to enhance public enjoyment of coastal resources.

- Protection of wetlands and other scarce, environmentally sensitive coastal
resources.

- The encouragement of maximum local public participation in the Local Coastal
Plan planning process thereby increasing public education and support for the

Coastal Program.

- The Coastal Program balances the rights of private property owners with the
protection of public rights of access to the sea and the protection of unique

and environmental sensitive coastal resources.

Eive Coastal Program Weaknesses

- No real incentives for local governments to prepare and submit LCPs for
Commission certification. ‘

- Lack of training funds for staff to attend seminars, workshops, etc. on
planning and environmental {ssues.

- Lack of technical staff (geologist, plant ecologist/wetiand blologist,
traffic engineer, etc.)

- Procedures do not allow adequate time and resources to review complex LCP
submittals.

- Our primary computér systom is outdated (WANG) and insufficient number of
(non-networked) personal computers.
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Page Two
Goal Setting Workshop

Five Program Goals for the Upcoming Years, Ranked in the Order of Priority

1. Obtain funding for adequate number of personal computers (networked) and
the full development of a database to allow research of Commission actions on

permits and LCPs and to assist in cumulative impact analysis.

2. Obtain funding to hire technical staff (geologist, plant ecologist/wetland
biologist, traffic engineer).

3. Provide incentives to get local governments to prepare and submit LCPs for
Commission certification.

4, Become more active in reglonal issues (water quality task forces, hazards
and cumulative impact assessment, etc.).

5. Provide funding for staff training in the areas of planning and
environmental fissues.

7752F
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| ' {State of Califo§n1a Cglifg;n1a C$astal,c°mmission
EMORANDUN an Diego District
70: Peter Douglas DATE: September 18, 1996
FROM: Deho?ah Lee
SUBJECT: Commission's Goal Setting Workshop

|
In response to §ou September 16, 1996 memo regarding the Goal Setting
Horkshop scheduled {for the Commission, following are my comments on the
coastal program!s strengths, weaknesses and future goals. Consistent with
your request, I have ranked the future goals in order of priority from "most

important* to “1es§ important". Hope this helps and I will be interested in
the results. :

1. ths. '

H
A. Strong raesource protection standards, particularly for wetlands and
environmentally sensitive habitat areas, specified in the Coastal Act;
B. Federal/consistency review; z ,
C. Provisions for the creation, improvement and maintenance of public
; access opportunities; ‘ .
| D. Integration of regulatory activities with comprehensive planning,
dating back;to the original Coastal Plan; and
E. Coordinated plannin? and regulatory efforts with local, state and
federal agencies, as well as strong public participation emphasis.

| 2. Five Weakngsses of Californias Coastal Progran

A. Absence of grant funds to support local coastal program development
and implementation, as well as provide technical assistance;

B. Inadeguacy of the agency's information systems program (personal
computers/networking) and 1ts limited availability;

C. lack of technical expertise in specific areas (geology: transportation
planning; Southern Californta wetlands biology):

D. Inadequate periodic raeview process; and

E. Need for cumulative impact assessment and consideration of the
sustainability of development.

3. Five Future Program Goals

A. Improvement in the agency's information systems program with the

, addition of more gersona’ computers, networking and expanded databases;

i B. Expanded development and implementation of a public outreach and

f education program;
C. Re-establishment of an LCP grants program for local governments and
technical assistance; «
D. Staff development and training, including additional technical
support; and \
E. Expanded efforts in coordinated problem-solving initiatives with other
entities and interest groups. :

(1352A)
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CALIFORNIA COASTAL COMMISSION
NORTH COAST AREA
45 FREMONT, SUITE 2000

SAN FRAMCISCO, CA 94105-221¢9

(415} 904-5260

T0:
FROM:

SUBJECT:

September 18, 1996

Peter
Bob Merrill
INPUT FOR COMMISSION'S GOAL SETTING WORKSHOP
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Provides framework for looking at the cumulative impacts of
development on coastal resources from a regional perspective.
Opportunities for public participation in the decision-making process.
Strength of policies in concentrating development around existing
urbanized areas, reducing geologic hazards associated with new
development, and minimizing the impacts of development on wetlands,
other environmentally sensitive habitats, and coastal agriculture.
Ability to expedite the approval process for projects that don't
adversely affect coastal resources through permit waivers, de minimus
LCP amendments, exemptions, categorical exclusion orders, etc.
Ability to promote public stewardship of the coast through
Adopt-A-Beach, Coastal Cleanup Day, Coastal Resource and Access
Guides, Web-site on the Internet, and other public education efforts.

f th 1 Program I Consider P m HWeakn

Lack of a Coastal Commission office in the northern counties of the
coastal zone to provide better service to the public, better
participate in local coastal planning and development issues, and to
more effectively enforce Coastal Act requirements.

Insufficient staff resources to provide optimal assistance to local
government in implementing Local Coastal Programs.

Insufficient computer resources to perform business of the Commission
as efficiently as possible.

Slow rate of acceptance of offers to dedicate public accessways and
opening such accessways to the public.

Difficulty for interested public to attend meetings that are often
hundreds of miles away, especially for the public in the north.

1 r the Nex veral Year

Open a Commission office in Eureka.

Upgrade the Commission's computer resources to provide for up-to-date
pc network accessiblie to all staff.

Institute regional cumulative impact assessment procedures in
accordance with the RECAP project to better utilize the regional
framework the Coastal Act provides for addressing the cumulative
impacts of development along the coast.

Work to ensure acceptance of at least 50% of the recorded offers to
dedigate public access required by existing coastal development
permits. ’ ‘

Provide sufficient resources to improve Commission staff assistance
to local governments in implementing Local Coastal Programs.
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STATE OF CALIFORNIA—THE RESOURCES AGENCY
e

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA

89 SOUTH CALIFORNIA ST, SUITE 200
VENTURA, CA 93000

PETE WILSON, Governor

(805} 5410142
September 17, 1996
TO: Peter Douglas |
FR M: | .
O Steve smosllfj )
SUBJECT: Strengths/weaknesses/goals

Aspects of the coastal program which | believe are strengths:

Concentration of most new development in existing communities.
Protection of agricultural lands in the coastal zone against convarsion to
other uses.

Protection of community character of coastal towns which are visitor
destinations.
Providing for growth of ports, coastal-dependent uses, and mdustnal
uses, while providing mitigation for adverse impacts.

- Public education through California Coastal Access Guide, California
Coastal Resource Guide, Adopt-A-Beach program, beach clean-ups.

LU O A

Aspects of the coastal program which | believe need improvement:

1. Lack of financial support for local governments to complete Local
Coastal Programs and to respond to 5-year LCP reviews.

Local Assistance Program operates only intermittently.

Few new coastal accessways opened to the public since 1972.
No Coastal Commission office in Eureka to provide service to
applicants, appellants, and others on the North Coast.
Inadequate computer systems in Commission offices.

o AON

Program goals for the next several years:

1. Provide financial support for local governments to complete LCPs and to
raspond to 5-year reviews of LCPs by the Coastal Commission.
Strengthen Commission’s Local Assistance Program so as to provide
regular workshops and newsletters for local governments.

Work with other agencies and organizations to get significant number of
new coastal accessways opened to the public. -
Re-open Coastal Commission office in Eureka.

Provide modern, PC-based, networked computer system in all
Commission offices.

o w N
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September 18, 1996
CALIFORNIA
COASTAL COMMISSION
To: Peter Douglas
From: Gary Timm b
Re: Coastal Program Strengths, Weaknesses And Goals

Coastal Program Strengths

1. Protection and provision of public access i.e. offers to dedicate obtained through permits and
subsequent acceptance and opening of the accessway, access policies contained in certified LCPs
which protect existing access and facilitate provision of new access, and publication of the
Coastal Access Guide and the Coastal Resource Guide.

2. Protection of resources i.e. ESHAs, wetlands, agricultural lands and the visual quality of
coastal areas. With some notable exceptions I believe we have been successful far more often
than not in protecting and preserving these resources.

3. Preservation and protection of "community character" of coastal towns and cities by utilizing
established (zoning) and innovative (TDCs) planning techniques to prevent overdevelopment and
urban sprawl, concentrate development in appropriate locations and protect the visual quality of
the coast.

4. Provision of public education and participation through the Adopt-A-Beach program, Access
and Resource Guides etc.

5. The overall knowledge, ability and dedication of Commission staff.

Coastal Program Weaknesses

1.  Budget constraints - inadequate staffing, critical equipment needs and lack of training
opportunities for professional growth. -

2. Lack of current technology i.e. PCs and related system components.

3. Continual focus on meeting immediate needs of program and inability to chahge focus to
long range planning and problem solving.
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(Coastal Program Weakness Continued)

4. Inability to provide solutions to continuing and increasing shoreline erosion problem
(notwithstanding current efforts) due largely to permissive Coastal Act policy regardmg shoreline
“structures, staffing and legal constraints.

5. Perceived intrusion of "politics" into Commission decision process and appointment process

and lack of requirement that at least a certain number of appointed Commissioners have some
kind of qualifying credentials.

Coastal Program Goals

1. Educate public and elected officials that coastal protection is important and ongoing process
(that coast is not protected by existence of Coastal Act alone) and that it is necessary to provide
adequate staffing to meet program needs.

2. Improve and provide "state of the art" technological tools - personal computers and related
system components.

3. Complete all LCPs and move program toward long range planning and prbblem solving i.e.
_alternative solutions to shoreline erosion as a continuing effort, 5 year reviews of LCPs, shoreline
effects of climate changes etc.

4. Put even greater emphasis on public education and assistance in the form of workshops,
publications etc.

5. Revise appointment process to require a certain percentage of Commissioners to have some
particular skills related to coastal planning and protection. '
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o CenﬁerforMarmeConservation |
' ~8eptember18 1996 | e AT By Facsimile

" Mr. Louis Calcagno L
Chair, California Coastal Commxssmn
-45 Fremont Street, Suite 2000
San Francxsco, CA 94105-2219 :

. i
Dea: Cham‘ﬁan Calcagg o' |

. I offer the foligy ing comn':cms for your cons1derauon at the Comxmssxon "Goal Semng
* workshop ‘'scheduled fa§ October Sth. -It is my understanding that-the purpose of this workshop is to
help the Commzss:on prcpare its $trateglc Plan ‘and ptovxde focus for the pmposed managemem
’ 'audlt- : . , . :
< I have had the pnvuege. of hvmg in the Monterey Bay aréa for the past 13 years. Durmg xhat
' © time I have had the good fortune of working with Coastat ‘Commission staff on a variety of coastal
and marine resource issues - first i in my capacity as Staff Scientist for Friends of the Sea Otter, dnd,
currently as the Directér of the Center for Marine Conservation’s Pacific Ecosystem Protection
- Program. I also currently sérve as the "conservation representative” on the Monterey Bay National
Marine Sanctuary Advxsory Council and I chair the Conservation Workmg Group, one of three
: workmg groups assocxated w:th the. Councxl ' .

" Based on my expeuence aver the past 13 years in provxdmg public input to the Com.mxssmn
.. in writing and during oral.testimony, and my dealings' wxr.h Commxss:on staff here are some bnef
g ttmughts on the sgggg:h_ of the’ coastal program . -

1. Cammxtted competent, and independent staff. In my expenence I have found Commssxon staff to
be among the most dedicated public servants [ have ever. worked with: They are technically
 competent, adhere to the letter.and spirit of the Coastal Act in bringing forth recommendations for
‘Commission consideration, and treat applicants fairly, Indeed, they bend over backwards in'working
‘with apphcams 0 communu.ate clearly, address their concerns and needs while at the same ume
: adhermg 1o the mandase of the coasmi program :

2, The mandate and brcaqth of the program and the autherxty provided to the Commxssxon to work to
.protect, over the long-term, Cahfgrma s natural coastal and marine hentage The pubhc depends on
the Commission to oversge and safeguard the California ‘coast by addressing a wnde—range of coastal-
related i issues in the most comprehenswe manner po;sxble and with future generauons in mind.. -

3 ’I‘he invaluable role. Comrmssmn smff have played to help mtcgrate and coordinate NOAA
programs, e.g., the Coastal Zone Management Prograrp, 6217 Non-Point Source Pollution Program,
and the National Marine Sanctuary Program. The Commission has been a constructive partner and has
helped facilitate a coopcratxve/ccigaboratwe approach to the implementation of NOAA mandam on .

- state and local levels: . " : _ -

‘_ ~4. The consisz'ency'rev:ew pfovision on fecir:ral'prc'}grams;-ﬂzé use of mitigation measures; the
- Pacific Regional Office: 580 Markef Sireet, Suite 550 . . San Francisco, CA 94104 (415) 3916204 Fax (415) 956.7441
Natxona} Headquartexs 1725 DeSalcs Street NW Ste, 500 Washmgton, D.C. 20036 (202) 429—5609 Fax (20:2) 872«0619
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identification and add;es;ing of “cumulative impacts”, continuing efforts to streamline permitting, and
the application of enforcrmsm provisions.

In terms of gggﬁigmgg, the following come quickly to mind:

1. Lack of a truly independent Commission. Ex-parte communications with Commissloners by
members of the Legislature and directives to Commissioners from the Legislature undermine the
independence of the Commission and interfere with its ability to carry out its mandate in a fair and
rational way and undermines integrity of the program.

2. Lack of staff r&sourceg (i.e., Jack of staff and lack of resources for staff); lack of support for ‘
carrying out mandate from the Governor’s Office (under various administrations, including the current
~one), and at times, covert and overt attacks on the Commission carrying out its mandate (through the
budget process, political process, etc). :

3. Lack of any consistent, reasonable, clearly stated criteria/qualifications for the appointment of
Commissioners. Extremefy unqualified Commissioners cast a pall over the reputation of the
Commission and fost;r blic distrust and disgust.

4. Lack of resources for Commission staff to travel and for more frequent and more accessible public
meetings. :

Finally, suggesteq program goals in order of priority might include:
1. Development of criteria, qualifications, ethical conduct for Commission appointees.
2. Requirement for full disclosure of ex-parte communications from all sources.

' b
3. Acknowledgement of cqmpetence and dedication of Commission staff and development and passage
of statement of confidence in the current Executive Director by the Commission.

4. Strong support for adequate resources to hire additional staff, to hold more frequent and more
accessible Commission :meetings; to purchase more up-to-date equipment (e.g., computers) and
provide necessary staff enrichment and technical training. '

A very tight time line for this input was provided; however, I do appreciate the opportunity to express
my views. .

erely,

Ll U,

Rachel T. Saulders

cc: Peter Douglas, CCC
Warner Chabot, CMC

TOTAL P.B3




-Center for Marine Conservation
September 18,1996

Peter DOuglas,'Executiw; Director =~ T N
California Coastal Commission ‘ . ; : A .
45 Fremont Street ‘

-~ San Franc1sco CA 94105

VIA FACSIMILE AND U. S. MAIL
"Re: Input for COmmiséion"s Goal-Setting Workshop
Dear Mr. Douglas:

The Center for Marine Conservation (CMC) welcomes this opportunity to provide
input for the California Coastal Commission’s (Commission) upcoming Goal-Setting
Workshop. As indicated in your memorandum dated September 16, 1996, we have listed
below: (a) five CCC and coastal program aspects that wé consider to be strengths, (b) five
areas-that need 1mprovement and (c) ﬁve recommended program goals for the next several
years - :

We have drawn many of these suggestions from recent, exhaustive audits of the - ‘
Commission and its programs. These audits include the following: Evaluation Findings for
the California Coastal Management Program for the Period from Sept. 1989 through June
'7993, which was conducted by the National Oceanic and Atmospheric Administration’

" pursuant to Section 312 of the Coastal Zone Management Act ("NOAA Review"); and the
Report on the California Coastal Commission, which was conducted in 1989 by the Cahforma
State Senate’s Adwsory Commission on. Cost Control in State Government ("Senate Report")

I; ‘ FIVE COMMIQSION/PROGRAM STRENGTHS

A, Breadth of Authonty under Coastal Act to Protect California’s Coast

~ The Commission’s ch1ef strength is the broad mandate and authonty given it by the-
Coastal Act (as well as the federal Coastal Zone Management Act and the California .
Constitution) to maintain public access to the coast and to manage development so that the

- state’s invaluable coastal resources are protected for future generations. The Commission has

used this authority well over the years, developing a "long list of noteworthy achievements in .-
- securing public access"” and in protecting coastal resources. NOAA Report at ii. Akey
~ component of the Coastal Act that has greatly assisted the Commission in achieving this~

1
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B mandate has been the requlrement to afford the pubhc the “Wldest opportumty" for
‘ pamcxpatron in Commission de<:131ons .

" B. ‘Interactl'on wnth Other Agencles |

The Commission has "found ways to develop new interagency coordination initiatives -
- making it possible for diverse entities to work together . . . more- effectively than any single .
entity to do alone." NOAA Review at ii. Examples mclude key roles in the designation of
the Monterey Bay National Marine Sanctuary and the development of the Monterey Bay
‘Sanctuary Water Quality Protection Plan, as well as outreach to staff at the State Water
Resources Control Board through the Coastal Nonpomt Pollutmn Control Program

C; Effectnve Use of Tools Avallable through Coastal Zone Management Act

- Under the federal Coastal Zone Management Act the state has the authonty to ensure.
that certain federal projects are developed consistent with the Coastal Act and the state '

~ Coastal Management Program. - In spite of serious budget constraints, the Commission has for - -
- the most part performed this important duty with "exemplary efﬁclency " NOAA Review at -~

- iv. Indeed, NOAA’s review of the Commission found that Cahforma remams at the ’ cuttmg |
edge’ on Federal con51stency 1d. at iv. ~ : ‘

D. k‘ Efﬁclent Permlt Processmg m Light of Re_sources o

~ Despite recent, unsupported statements to the contrary, the Commission has a history
‘of overall efficient permit processing, partlcularly in light of the resources available to staff.
For example, the Senate Report found that, desplte over a 56% reduction real dollar fundmg o
from 1977 to 1989 (and further reductions since then) the Commission from its inception -
through the Report date ‘ :

has processed well over 65 00(} permits authonzmg billions of dollars in development |
along the codastline, frequently modifying proposed development to protect coastal
resources and mitigate environmental side effects, but ultlmately approvmg
approximately 95% of’ the permlts subm1tted :

Senate Report at 1.
E. ‘ Professmnal and Independent Staff

It has been CMC s experience that Commission staff are extremely profesmonal and
dedicated to their mandate to implement the Coastal Act independent from often significant
political pressures. Moreover, staff often have been at the Commission for a number of years,
providing the Commission with policy consistency and invaluable instititional memory.
However, CMC is concerned that recent extreme pressure on the staff to accede to pohtlcal

: demands ‘may be lmpactmg staff morale and efﬁc1ency, CMC urges the Commlsswn to - -

o




redress this pofential probleni by publicly and stronglyv supporting the Vindependence of the -
staff and the Coastal Act’s mandate to protect the coast: and public coastal access.

IL FIVE COMMISSION/PROGRAM WEAKNESSES

A | Increasmg Polmcal Pressures and Lack of Standards for Commnssnoner R
: ,Appomtments

The chief weakness of the current Commission and coastal program Is increasing and
severe political pressures on Commissioner selection and -staff procedures and analysis. The
~ - problem has escalated to the point that Commrssmners with clear biases against the '
Commission and the Coastal Act are being appointed, and the Governor’s own Secretary of
Resources has publicly complained that Commission staff had: upheld the Coastal Act and no,
- responded” to poht1cal pressures to construct homes in a wetland. ! , o

_ The Senate Report srm11ar1y found that there is a "perception among much of the -

- public that the Commission has increasingly often been influenced by political considerations,
~ rather than functioning in the independent manner that was intended by its creators." Senate -
Report at 2. Until this problem is fully addressed the Commission’s 1ndependence and the’
1ntegr1ty of Cahforma s coast, will continue to ‘be threatened. - : :

B. Inadequate Fundlng

It is well-documented that a "fundamental problem affecting the Commission’s
operations has been continuous pressure from the Governor to reduce the agency’s budget,”
cuts-that have harmed the coast and "have not been cost-efficient.” Senate Report at 1, 3.
Lack of funds for a full staff threatens implementation of the state’s Coastal Management
Program in several key areas, mcludmg permitting, monitoring and enforcément, local coastal
planning, pubhc access, and long-term research and planning. NOAA Review at iv. The
health of the state’s coast and public access will continue to suffer w1thout adequate fundmg
for Coastal Act 1mplementatlon '

C. Hurdles to Full Publlc Participation in ConimisSion Decisions

CMC is concerned that the apphcants and 1nst1tut10nal players in- tne Commission’s .
~ permit review and decision-making processes are provided far more opportunities for input
and participation than members of the general public. Section 30006 of the Coastal Act
requires that the public be afforded the "widest opportunity for public participatiOn in
_decisions affecting the coast. However, there is a significant need "[t]o improve c1t1zen
accessrblllty to the dec151on-mak1ng process " NOAA Revrew at Vii. :

1 "Key Ofﬁc1al Backs F1r1ng of Coastal Panel’s Dlrector ' Los Angeles Times, p. 3.(July 4,
1996) ' : C



" The followmg current practices, among others, numrmze pubhc parnozpatlon and
emphasize input by apphcants and mstrtutronal players :

- Negotiations with- apphcants can continué well after the staff report whxch is
- the public’s primary’ piece of mformatlon about a proposed coastal project, is
.prepared.” Thus, the public may arrive at a meeting ready to address a project -
that has changed significantly since the staff report. The public therefore could
be unprepared to deal with changes that the appllcant is. already fannhar thh '

- Communications wrth apphcants but not with pro;ect opponents, can occur
after the public segment of a hearing is closed: If significant changes are made
as a result of these discussions, the pubhc would have no opportunity to -
respond , A

- Last minute changes-or addenda to projects and/or staff recommendations limit
-~ participation by the public, who would not have the ability to review such
- changes in a timely fashion and so would be unprepared to comment on the
pro_]ect that fmally appears before the Comxmssmn

D. Lack of Effectrve, Long-Term Coastal Research and Plannmg

The Senate Report found "long-term coastal research and plannmg to be the = o
Commission function of the greatest long-term srgmﬁcance to carrying out its mandate under o
- the Coastal Act." Senate Report at 55 (emphasrs in original). One long-term program of ‘

particular importance to CMC and the coast is the Coastal Nonpoint Pollution Control
: Program (16 US.C. § 1455b), whose staff resources appoar to be rapldly drsappearmg

Desplte the 1mportance of long-term planmng, budget cuts and ‘increasing short-term
 staff responsibilities "drive the Commission toward simply coping with the crises of today
- rather than exploring the 1mpheat10ns of changmg conditions for the coast of tomorrow." Id.

~at 56. ’ '

"E.  Local Coastal Plans Incomplete

Despite numerous extensions of the Local Coastal Program deadhne many coastal
Tlocalities still have not submitted approved plans The inability, or refusal, of these regions to'
assume this responsibility has left the Commission with the enormous burden of overseeing
and permitting coastal development in these Junsdlctlons See Senate Report at 23-26 Thrs
takes hmlted staff time away from other Coastal Act mandates




- CIIL FIVE COMMISSION/PROGRAM GOALS

A The followmg goals are presented in rough order of prlorrty, wrth the most unportant ,
- listed first. Of course, CMC hopes that each will be addressed in the Commrssmn s

R '.upcomrng Goal Setting Workshop. -

- A‘.‘: : Develop Standards for Commlsswner Appomtments and Actnvrtres and Reafﬁrm

Independence of Staff

‘ The Goal Settmg Workshop must address the alarmmg mcrease in polmcal mterference |
~ with the Commission’s mandate to uphold the Coastal Act. The Senate Report recommended :
‘that the Commission adopt ' quahﬁeatlons criteria for appointment to the Commission = = =

~.su uggested by the 1975 Coastal Plan: "persons with a demonstrated ability and commltment t S

- carry out the Coastal Plan." ‘Senate Report at 58-59 (emphasis in original). The Senate

Report also found that, [t]o address the general issue of conduct and ethics, we recommend

‘that the Commission draw up and adopt a code of conduct for Commrssmners, and that.

" existing law barring . . . decisions where there is any type of conflict of interest involved be

strictly. enforced." Id. at 59 (emphasrs in original). We request that the Commission adopt _
. these recommendatrons in its Goal-Setting Workshop and 1mp1ement much—needed chauges to
Comrmssron appomtment and conduct procedures ' S

‘ We also request that the mcreasmg role of politics in- Commrssron decrslons and staff '
» analysrs be reduced by including in the Goal- Settmg Workshop and in future decisions a clear -
~ statement of support for.the Coastal Act and for staff independence in upholding the Coastal -

Act, which has been vrrtually ignored by many Commissioners in tecent months.  We also askj S

that the Commissioners cease attémpts to fire or intimidate staff who have simply presented
‘ mdependent professronal findings to the Comrmssron Finally, we recommend that the .

' Commission ensure that all ex parte communications, including those between Commissioners ‘

and 1egrslators and Admmlstratlon officials, be made fuIIy avadable to the pubhc
B. - Conduct Campalgn to Increase Budget

To 1mplement its. mandate effecttvely, the Comrmssron must seek addltronal fundmg
sources, particularly until all LCP’s are certified. See Senate Report at 61. We agree with

the Senate Report’s recommendation that "the Commission . . . make an all-cut effort to make

" its case regarding the inadequacy- of the Commission’s budget to its statutory duties to all =
~ concerned =- the Governor, the Legislature, and the public." Id. at 62. “'We ask that thrs
, crltlcal goal be 1neorporated mto the Commlssron s Goal- Settmg Workshop o

| The Commrssron also should 1nvest1gate addltronal opportumtres for mcreasmg staff
expertrse and abilities at reduced costs. For example, the Commission ¢ould investigate

utilizing pro bono geologic and engineering expertise, similar to'the program developed by the o

San Francisco Bay Conservation and Development ‘Commission. NOAA Report at vi. The
Commrssron could also research pro bono legal assrstance for processmg pubhc access



easernents. Id. at viii'.
C. Improve Pubhc Accessibility to Declswnmakmg Process
' The above descnbed problems w1th pubhc access to the staffs analys1s and the '
" Commission’s dccrsronmakmg processes must be addressed in order to comply with the

~ Coastal Act’s mandate to provide the-public with the "widest opportumty for part1clpat10n _
. We request that the Goal -Setting Workshop include the following objectives: (a) once a staff .

- report is prepared all negotiations and changes should cease; (b) changes to a project made ;" o

. after the public hearing should be noticed for public review and response; and (c) last minute
changes or addenda to prOJects or staff recommendations should be prohlblted and: such issues .
,should 1nstead e continued if needed o address 51gn1ﬁcant remalmng issues.

| -D. Focus Staff Resources on Long—Term Research and Planmng Efforts

v We urge the Comm1ssmn to allocate sufﬁc1ent resources to long—term coastal research
and plannrng, a vital aspect of the Commission’s mandate. See Senate Report at 56. In o
particular, we ask that the Commission .dedicate funding to the development and

- implementation of a strong. state Coastal Nonpomt Pollution Control Program, which w111
address the most. serious pollutlon threat to our coasts today. '

o E. Develop Program to Encourage CompletiOn of LCP’s.

‘ Much work has been done to develop incentive and penalty programs to encourage
coastal regions that have not yet adopted LCP’s to do so as quickly as possrble ‘For example,
the Senate Report includes a report financed by NOAA and the Commission on completion’ of
LCP’s. Senate Report at Appendix E. We request that such reports and analyses be .
revrewed and appropnate procedures. implemented, to ensure speedy completion of all LCP’

" The Commission may wish to focus more staff resources in the- short-term on LCP. ‘
development, as success.in this area could greatly reduce staff workload in the future See
.- Senate Report at 62 ' e : : e e

Thank you for your consrderatron of these comments If you have any questlons
please do not hesitate to call. e

_' Smcerely, | | | | W
| Llnda M. Sheehan = R c Warner Chabot |
Pollutlon Programs Manager s Pacrﬁc_Reglon_ Director
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FROM: NORBERT H. DALL DATE: September 18, 1996

SENDER's DIRECT DIAL NUMBER: +916.392.0283

SUBJECT: COASTAL COMMISSION GOAL-~-SETTING: PRELIMINARY COMMENTS

Dear Mr. Douglas:

Thank you for your facsimile note of Tuesday afternoon (2:41 pm),
September 17, 1996, in which you invite "input" on four very
serious topical and priority-setting California Coastal
Management Program (CCMP) issue clusters by 5:00 pm today for
the Coastal Commission "goal setting" workshop scheduled for
October 9, 1996 in Los Angeles. You indicate that the purpose of
this request is for two undertakings of potentially watershed
significance for the CCMP: [a] a Commission "Strategic Plan", and
[b] the proposed management audit.

My preliminary response is enclosed. The headings of each of the
responses below may constitute a simplified list, if that is what
you seek. The short descriptions that follow each heading are by
way of clarification, since, after all, 23 years and the millions
of stakeholders in the California coastal program are not that
easily reducible to fifteen sound bites.

The following responses are informed by my extensive coastal
experiences since 1973. I have worked on the CCMP in various
capacities since then, including as reporter and managing editor
of California Research's State Coastal Report and Coastal Legis-
lative Monitoring Service, California coastal and land use
representative of the Sierra Club, and as an 1independent

COASTAL COMMISSION
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consultant to public agencies, non-profit organizations, and
private sector interests. I have also worked in various
capacities on coastal zone management issues in other parts of
the US, as well as in Europe and in Australia. I am a member of
the Commission on Environmental Strategy and Planning of the
World Conservation Union (IUCN), Geneva, Switzerland.

The amount of time you have allowed for a reasoned full response
to your open-ended mini-questionnaire 1is insufficient. I
therefore respectfully reiterate here my verbal message to your
office of earlier today that the deadline for responses be
extended to 5:00 pm this Friday, September 20, or -- for those
who are willing to work on this matter over the weekend =-- 10:00
am on Monday, September 23, 1996.

In any event, I expect to transmit a copy of my formal comments,
which may include revisions or additions to the material herein,
to each Commissioner, alternate Commissioner, ex officio
Commissioner, senior Commission staff, and you on Monday.

Methodologically, this open ended mini-questionnaire contains
serious flaws, in part because of the reportedly very small
universe (of about 125 respondents) to whom it was sent (which
appears to exclude many stakeholders in the CCMP), and because of
the insufficient, inexact, partial, or ambiguous wording, or lack
of definition of key terms (e.g., "coastal program") in the
instructions, that may likely produce non-parallel and hence not
truly comparable responses if someone tries to "add them up".
[This will be more fully addressed in my formal response. I
would appreciate receiving, by return fax, a list of the persons
to whom your subject September 16, 1996 memo was sent.]

Furthermore, . the unrealistic short response period, - your
emphasis that respondents' names will be provided to the Coastal
Commission, and the requirement that responses be transmitted to
you by facsimile may also have a severe chilling effect on the
number and types of responses you receive to your memo.

Based on my experience with public opinion surveying, I recommend
that, in addition to a significantly refined questionnaire,
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definition of the universe to be sampled, and professional
implementation of any survey, serious consideration be given to
convening focus group workshops in each of the Coastal Commis-
sion's administrative regions, as well as in inland California.

Note: The responses below constitute solely the comments of the
author based on his experience, knowledge, information, and
belief relating to the CCMP. The responses are not the opinion or
recommendation of any client of Dall & Associates, or of any
organization with which the author is affiliated.

In response to the memo from Mr. Douglas, the responses are
listed in order of declining programmatic priority to the respon-
dent [Response 1l.1. constitutes the most important, Response
1l.2. constitutes a somewhat less important, etc,. ranking].
These prioritizations are not otherwise weighted.

1. Aspects of CCMP Strengths

1.1. Symbolic Support. Residual widespread public symbolic
support for coastal management in California, which,
however, appears significantly tempered by the mildly
to severely negative opinions of many experienced
coastal program stakeholders.

1.2. Individual Staff Members. Individual CCC and coastal
local government professional, administrative/
clerical, and management staff persons who fairly,
creatively, and rigorously apply the conservation
and development provisions of the CCMP, and who
demonstrate a civil regard for the rights,
obligations, and objectives of applicants,
citizens, and other persons who appear before then,
and for true and valid information.

1.3. The Coastal Act. The California Coastal Act,
especially its proposed (but still often elusive)
partnership inclusion of local governments in all
aspects of the CCMP:; provision for maximization of
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public understanding of, and participation in, the
CCMP; and framework for achieving sustainable coastal
conservation and development within the albeit
cumbersome system of State and federal law.

Federal Consistency, Properly Applied. The inclusion

1.5.

of certified Local Coastal Programs and Port Master
Plans, and amendments thereto, in the

CCMP approved pursuant to the federal Coastal Zone
Management Program, which should be maintained to
be current and be given the full force and effect
regarding federally approved or funded actions by
the CCC working directly with the affected local
government(s) in a cooperative joint review process.

State Coastal Conservancy. The co-creation in 1976

by the Legislature and Governor on the recommendation
of the Proposition 20 Coastal Commission of the State
Coastal Conservancy as an essential, cooperative,

and pro-active multi-sector implementation,
enhancement, and restoration component of the CCMP in
the areas of public access, wetlands and other
ecosystem habitats, shoreline/waterfront (re)develop-
ment, and coastal agricultural resource conservation.

2. CCMP Weaknesses That Need Improvement

2.1'

Self-Centered Program, with Uncertain Positive Effects.

The CCC and many of the implementing local governments
have churned mountains of paper in the pursuit of
coastal management, but measured by the

performance indicators embedded in the Coastal Act,
how procedurally fair and substantively effective

has the regulatory program been?

Procedurally, many CCMP components invite rigorous
correction, redirection, and improvement. A general
paucity of data about CCMP physical implementation
should be corrected through a rigorous performance
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evaluation, using the performance standards contained
in the Coastal Act as an appropriate measure.

Procedures: The reality and appearance of CCC's and
some local governments' practice(s), under color of
the CCMP, contain many instances of actions that

are (appear to be) exclusionary, subterranean, and
extra-Coastal Act/certified LCP coastal governance

in nature. They include (apparent) reliance on staff
or decision-makers' highly subjective (non-CCMP)
preferences; treating each pending matter as sui
generis, when similar administrative cases or
relevant judicial decision have preceded it;

reliance on, or interpretation of, regulations
contrary to statute; extensive closed session
proceedings that give the appearance of avoiding
public session deliberations, and being based on
very restricted information; a round-robin of rudeness
to witnesses, staff, and fellow members; private
communications off-the-record between and among Com-
missioners, staff, and others about pending matters;
plainly untruthful testimony for which there is no
well-institutionalized opportunity to rebut; apparent
apriori decision-making; late distribution

of recommended decisions and other documents; etc.,
which fundamentally undermine the fairness and
soundness of the CCMP, and of informed public
support for it.

Substantive: Because CCC has not prepared a detailed
annual report on the CCMP since the early 1980's and
substantive detailed legislative policy implementation
oversight has been virtually absent for a decade,
there is very little comprehensive coastal

zone data to suggest that the physical results
(including achievements) of the CCMP through the
spectrum of Coastal Act performance criteria, from
Sec. 30210 through 30260 have been dramatically
positive to date. (It should be noted, however,

that focused/partial reports on the public access
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dedication/easement program, on the status of LCPs,

and on cumulative impact assessment around the
terrestrial side of Monterey Bay have been

prepared by CCC staff.) Conversely, there are numerous
indicators of the "drop-by-drop" coastal resource
degradation to indicate that a comprehensive detailed
Coastal Act substantive performance review is now
warranted. (These comments do not address the oil and
gas industry policies at Sec. 30261 et seq., which I
have not closely followed since 1980.)

2.2. Precedent. cCCC's intentional aversion to clearly
identifying and then following regulatory or judicial
precedential decisions to guide CCC decision-making, as
well as local governments, applicants, and intervenors,
and not incidentally to streamline and reduce CCC's own
workload, constitutes a major programmatic deficiency
that results in redundant work, costs, and (apparent)
unequal application of law.

2.3. Failures to Fund Local Implementation. The failure of
the CCMP to create, fund, and implement sufficient and
necessary local government programmatic incentives
(e.g., CCC adherence to certified LCPs, CCC staff
comment/participation in local project review,
acknowledgment of substantive local government role
in the federal consistency review process,

' CCC requirement of substantive state agency compliance
with LCPs, etc.) and fiscal incentives (actual '
cost reimbursement to local government, programmatic
improvements to monitor, plan for, and address
changing coastal physical, conservation, use, and
new development activities, etc.)

2.4. Lack of an Updated Comprehensive California Coastal Plan.

The 1975 Coastal Plan, now 21 years old, represents the
last programmatic integration of California coastal
issues; it is substantially unavailable and in part
informationally and functionally out-of-date. 1Its
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integrative role, including the consideration of
cumulative and nexus relationships among coastal
resources, the well-attended public hearings thereon,
press coverage thereof, and Coastal Commission staff
and commissioner decision-making played a vital role
in educating the public and California governing
elites, as well as legitimating the entire coastal
program in the mid-1970's. Subsequently, the
particularistic permit and LCP planning process has
fractured the coherence of the CCMP; serious
consideration should be given to a mature
collaborative update of the Coastal Plan to give
vision and substantive program direction to the CCMP.

2.5. Annual CCMP Reports. Publish and widely disseminate
accurate and attractive annual CCMP reports to the
Governor, Legislature, Public, and media on the
procedural and substantive actions (successes,
failures, and inconclusive outcomes) of the CCC and
local governments, monitoring reports, programmatic
and other identified problems, and recommendations to
the State, federal, and other government agencies,
the non-profit sector, and the private sectors for
appropriate future action.

3. Recommeénded Coastal Program Mid-Range Goals (1-3 Years)

3.1. A Positive Mission. Redefine the CCC's present
self~-identified mission as a reactive, half-attentive,
.last-stop, often selective, and sometimes draconian
processor or blocker of project permit, planning,
zoning, and inter-agency action proposals to a pro-
active guiding coastal management agency that,
including through the above-identified Coastal Plan
update (with possible Regional or Subregional planning
elements), annual reports, innvative rejuvination of
the proposed but never well-realized CCC-local
government partnership, and by sharing some CCC
staff as a "Coastal Peace Corps" with local entities
that request assistance in finalizing or updating LCPs
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or in implementing their certified local plans,
including through possible local self-certification
of LCP Amendments and major public works projects
where CCC staff is involved directly in their
preparation and local review/approval/monitoring.

3.2. Innovative Funding. Stabilize and adjust, as appro-
priate, CCMP (i.e., CCC, local governments implement-
ing or completing LCPs, and bona fide intervenors')
funding through an identified long-term funding
source other than the State General Fund (e.g., a
portion of the coastal zone real estate transfer tax).
Allocate adequate funding to local governments
implementing certified LCPs at the start of each
fiscal year.

3.3. Improve CCC Operations, Training. Review and signifi-
cantly improve the CCMP's operations at all levels,
including through: increased technical, policy, and
legal training of staff and decision-makers (including
by paying for continued education courses); providing
modern computer and other communications devices to
CcCcC offices; creating an effective coastal information
network and data base (including by providing for
electronic filing of applications); locating ccCC
offices to optimally meet changing programmatic needs;
convening periodic working sessions between CCC staff
and all CCMP stakeholders; bring CCC's and local gov-
ernments' LCP/permit programs into compliance with the
Permit Streamlining Act as to notice, availability of
staff reports, etc.; require all testimony to be
sworn, on the record, and subject to cross-examina-
tion; constitute CCC staff as a party to all proced-
ings to which all CCMP rules apply: etc.

3.4. Public Outreach. Reestablish maximum public and
local government understanding of, and support for,
the CCMP by a substantial continuing public outreach,
education, quality assurance (stakeholder survey), and
post~decision monitoring program.




FAX TRANSMITTAL

RE: COASTAL COMMISSION GOAL~SETTING: PRELIMINARY COMMENTS
TO: PETER M. DOUGLAS

FROM: NORBERT H. DALL

DATE: SEPTEMBER 18, 1996

3.5. Periodic Review. Institutionalize as part of the 1997
Strategic (Coastal) Plan (Update) a 3, 5, or 7-year
periodic review process of the CCMP, to avoid recur-
rence of the current malaise, if possible.

Thank you for this opportunity to provide comments on this
matter.

Sincerely yours,

' rbert H. Dall //’
NHD:460,180996 ,

: ffpmdcagoals

cc: Stephanie D. Dall,
Partner, Dall & Associates
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Peter Douglas, Executive Director SEP 19 195
California Coastal Commission A CALIFORN

45 Fremont, Suite 2000 COASTAL Com h‘\?

San Francisco, Ca 94105-5200 SSION

Dear Mr. Douglas:

[ am writing in response to the call for suggestions regarding the
Commuission’s new goal setting program. I have been impressed with the
amount the commission has been able to acomplish in the face of ever
shrinking budgets and increasing political constraints.

The commission has strong programs in developing coastal
management strategies. The staff we work with have consistently tried to
keep the public trust at the same time streamlining the permitting process for

. coastal development. One of the great strengths of the program has been the

! networking of the commission’s staff with other agencles and organizations
to pool collective resources and to take a cooperative approach to problem
solving. We have worked on a number of projects with commission staff
and are always impressed with their dedlcation, knowledge and
professionalism. p

Weaknesses we have seen stem from inadequate resources and
political intrusions. The coast is one of California’s most precious resources.
We should allocate the funding necessary and appropriate to maintain and
protect this resource for now and all ime. The commission should be
strengthened now, as pressures to develop the coast intensify. A well
supported and independent staff are paramount to a successful effort. Thisis
the single most critical recommendation £ have.

Thank you for the opportunity to comment. I wish you the bestin
pursuit of goal setting. :

Sincere Regards,
Mark silberstein
Mark Silberstein
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September 18, 1996

Peter Douglas, Executive Director
Callfornia Coastal Commission > !
45 Fremont, Suite 2000 o i
San Francisco, CA 94105~5200 : =

Dear Peter:

This letter is in response to your request for input regarding
th@ California Coastal Commission’s upcoming goal setting
workshop.

Mf comments on program Strengths, weaknesses and potential goal
are listed below.

1. Coastal Commission staff. Very dedicated energetic crew.
tney are doing an excellent job of 1nterpret1ng and implementind
the Coastal Act (I have worked periodically with CCC staff for
tne last 21 years throughout the state).

|
1
f
1
|
s
|
|
{

<3

2. The Comm1551on has done a gowd job of ensuring public access
to the coast. i

3ﬁ The Coastal Commission has the support of the general
community for conserving coastal resources.

4, The networks that the Commission staff have developed with
other agencies and organizations for sharing resources and
information for collectively creeizing solutions to problems.

1., Inadequate funding for the job that needs to be done. Need
mere funds for equipment and staff. I feel that the organizatipn
1s very understaffed.

2‘ Need to do more to 1dent1fy azolatlons and encourage
compllance (directly related to iitem 1 above).

¥

3. Not enough follow-up activities to ensure compliance with
issued pernits (again related tq item 1 above).

4. Commissioners too often see” to act according to a political
agenda rather than on sound res:’irce management principles.
Addltzonally, they too often dlaregard staff recommendations.

doe

The Elkhorn Slough Estuarine Research Reserve is msr;ngei by the California Department of Fish and Game w\i
in cooperation with the National Qcranic and Abmospheric Administration

|
f

H
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i ‘Increase the budget of the Callfornla Coastal Commission by
flfty percent. ‘

2; .Require physical and f1nanc1al stewardship of conserved
propertles and accessways.

3? ‘Increase efforts to ensure compllance with issued permits.
4; Increase efforts to locate and rectify violations of the
cOastal Act. o

I hope these comments help with your workshop and strategic pla
preparatlon. If you have any questions please call me at (408)
728~0560.

-

sincereiy,

Steve Kimple, Manager
Elkhorn Slough NERR

TOTAL P.B3
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LEAGUE FOR COASTAL PROTECTION
| September 17, 1996

California Coastal Commission
45 Fremont, Suite 2000
San Francisco, Ca. 94105 -2219

Dear Peter,

Below please find my comments regarding sirengths,
weaknesses and goals for the upcoming workshop in L.A.

1. t Act The strongest part of the
program is the legislation that mandated it and which continues
to provide very specific guidelines for how the law is to be
interpreted and applied.

2. T de . The independence of the staff
has been critical in achieving broad-based acceptance of the
Commission’s rulings and is essential for future success.

3. Buyblic access fo meetings. While the workings of the
Commission may be obscure to some, the idea of holding the

meetings in different locations and keeping them open to the
public is an excellent one that fosters publlc participation for
those who are Interested. V

4. Staff openess to information (scientific, technical, ete) from
ouiside sources. While I never feel that I can sway a staff

member to my point of view and have sometimes been very
frustrated with thetr official interpretation of certain situations, I
have always feit that they were respectful, open, careful to detail,
and willing (o do their homework to see all sides of an issue.

5. h e staff. Having dealt with a number of
bureaucratic agencies on the federal and state level, I have been
consistently impressed with the quality of the staff at the
Coastal Commission. They are intelligent, hardworking, and
clear on their mandate. They are not partisan, do not take sides,
and try their best to keep all parties equally informed (where

appropriate} of the progress of applications, etc. through the
Cormmission.

Qoastal &Q; As a membcr of thc public I am appallcd by ccrtam
public statements made by sitting Commissioners regarding ‘thetr ©
feelings’ about public access and the rights of private property
owners, etc. This is a quasi-judicial body. My understanding is

Wiy,
LY
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- whom reside outside of California., While the staff is
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that each Commissioner has sworn an oath to uphold the
Coastal Act. That is what | expect them to do and what they
have been appointed to do. Personal opposition to the mandate
of the Coastal Act should be directed {o the legislative front.
Commissioners who feel they cannot comply shouid resiga.

2. _Shortage of res or_ ot : cpendent technics
information. A number of the issues that I address before the
Commission involve complicated scientific material and require
obtaining feedback from independent experts in the field, many of

to review material that is brought before them and tries
diligently to obtain this infromation on their own, my sense is
that they could use additional resources to facilitate the process.

3. Lack of support for coptinued dedica ACCESS
easements. Despite a clear mandate under the Coastal Act, the
Commission of late has given signals that requiring the
dedication of public access eascments on the basis of
‘prescriptive rights' or ‘nexus with development’ will no longer be
vigorously pursued. This is totally unacceptable.

4. Persual of LCP's for uncertified arcas. There are a number of
coastal communities that have failed to gel their LCP's certified
leaving the onus on the Commission to make judgements on a
case by case basis. Futher LCP amendments are being used in an
inappropriate manner to permit individual projects. This entire
scenario needs to be reviewed and corrective action taken,

5. Abllity of applicants to make last minute changes 1o 18,
Findings should not be open to negotiation under last minute
threats of lawsuits such as happcned with the slant oil drilling
application in Santa Barbara that was heard in the Sept.
meeting in Eurcka. The ethics of such maneuvering is k:fghly
questionable and the public's right to be informed part of the
process is denfed.

FIVE GOALS:

1. Cancel the Managcment Audit. First, it is an uneccssary
waste of scarce resources. Second, it is redundant given the
upcoming mandate to complete a Strategic Plan and a Federal
Review,

2. If Management Audit s to proceed, include Commissioners in
the review. As part of the audit. prepare a Code of Conduct for
all Commissioners that specifies what behavior is inappropriate
under thc oath they have taken to uphold the Coastal Act | |
¢.g. public statemaents that contradict the intent of the Coastal

Act as it stands are a clear example of inappropriate behavior.

Develop a reasonable policy of censure for Commissioners who

fajl to abide by the Code of Conduct.

3. Prepare guidelines that spectfy that all persons who have
violated the Coastal Act and/or who have had longstanding feuds
with the Coastal Commission be precludsgﬁ m scrving as

.
(i



Coastal Commissioners.

4. Have Coastal Commisifoners prepare and deliver a Declaration

of Support that affirms the Independence of the staff and assures
the staff that they will not be tampered with or pressured in any

way. :

5. Extend any agreed upon review of previous litigants to include
all other parties outside the Commission who opposed the
project and interview them as to their satisfaction with the
outcome and the performance of the Commission, Include in the
review any files concerning Commissioners who are currently
sitting on the Commission. Contact all applicanis who
successfully complcted the process and include them in any
‘performance review'.

Sincerely,

om

Susﬁ Jordan
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LEAGUE FOR COASTAL PROTECTION

September 18, 1996 b

Peter Douglas, Executive Director

Chairperson Louis Calcagno and Commissioners
California Coastal Commission

45 Fremont Street, Suite 2000

San Francisco, CA 91405-2219

Re: Input for Goal Setting Workshop
Mr. Douglas, Chairperson Calcagno and Commissioners:

In identifying goals for the Commission it should not be forgotten that the Coastal Act
itself sets forth a series of program goals and policies and even prioritizes some of

fthem Before commencing this exercise it would be well to refer to the law as the

*starting point. Because of the extremely short notice requesting input for use in your
goal setting workshop, the League has not had the opportunity to spend much time
reflecting on these matters and what follows is only a quick reaction to the request.

PROGRAM STRENGTHS:

Professionalism of the staff and the quality of its work in the face of enormous
pressure.

Public support for the Commission's coastal protection program (now at risk).
At least historically, a willingness to increase public access opportunities.

At least historically, a willingness to enforce Coastal Act wetland and resource
protection policies. -

Coastal cleanup and educational programs.

PROGRAM WEAKNESSES:

1. Failure of Commission to act like the “quasi judicial” body it is supposed to be.
This includes the increasing politicization of Commission decision making and
the private interference by Commissioners’ appointing powers, lobbyists, and
others in the conduct and decision making responsibilities of Commissioners. It
also includes the dismal failure of ex parte rules to work to accomplish that goal.
In addition, this failure includes the lack of opportunity for the public to participate
on an equal footing with applicants and governmental bodies in pre-hearing
processes.

2. Lack of independent technical resources and support, particularly in house.

3. Lack of support for an effective enforcement program caused by a lack of funds,
personnel, and Commissioner support.

4. Failure of local governiments to complete certifiable LCPs.

5. Failure to initiate and complete the required five year review of LCPs and, related
thereto, the inabillity of the Commission to do anything to encourage local
Junsdlctlons to correct or improve LCPs that prove inadequate to carry out
Chapter 3 policies.

PROGRAM GOALS:

1. é\dgptlon of reforms desugned to make the Commission a true "Quasi Judicial”

ody

2. Institute more long term planning. -

3. Strengthen enforcement program. :

4. Encourage completion of certifiable LCPs

5. Revise and update Coastal Access Guide

Réspectfully Submitted by Melvin L. Nuttet
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- ,‘Rl? Cahforma Coastal Management P rogram Goal Scttmg': o

Dear Chamnan Calcagno and Mcmbers of thc Commxsszon

The Natura] Resources Defcnse Councxl (NRDC) submus the fbﬂowxm,

- comments.on the xmplemcntauon of the California Coastal Management Program As we
- have stated before to the Commission, we agree that effective and efficient” .~ ™ ~

| 1mpiementatlon of the mandates of the Coastal Act of 1976 (Cahfomm Publm Resources -

" Code. Sections 30000, ef seq.) improves protection of the coastal zone’s fragile natural

resources. ‘Consequently, honing management through a strategic planmng excrcise .

: - appeats to be a beneficial use of Commission resources. We rcfcr you lo our comments
. of Scptember 5 1996 relevant to thxs exerclsc as well . : x

. As part of thc asscssment, we look’ forward to pamclpatx ng in thc upcommg U S

'Department of Commerce Office of Coastal Resource Management review of |
. California‘s Coastal Managcment Program piirsuant to Section 312 of the federal Coastal
- . Zone Management Act. For the purposes of this Commission-initiated priority setting -

* . exercise, we have identified strengths and weaknesses of how the laudable policies.of the .

. Coastal Act are actually camed out by: the Commission and staff. However, we request
that the Commission be pre;;ared at the October meeting to explain clearly how the four -

- ongoing Commission assessments federal CZMA Section 312 review, State Department -

. of Finance financial audit, state-mmated Strateglc Plan and Commission-initiated .-

management audit - relate how each will be conducted and by whom, and how the
public can’ partxcxpate mcamngﬁllly Wxthout a clear explanation of the purpose and

" . method planned for each exercise, it seems likely that duplication and nverlap wxll
- consume unwarranted amounts of pubhc and Commxssmn energy and txme

zaofmkaydm’ Payer o

B uﬂ»n
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As an initial matter, NRDC views the following five categories to be coastal
program strengths (listed in no order of priority);

1. The coastal program through LCP and pcsmit decisions gencrally does a good job of
concentrating development within or around alrcady developed areas pursuant to
Coastal Act section 30250. As a consequence, there is less wasteful urban sprawl and
more protected resource land (agricultural, habitat, viewshed) in the coastal zone than
in the rest of the state.

2. The coastal program has made good progress toward protecting fragile natural
resources pursuant to the policies of Chapter 3 of the Coastal Act. The Act is
designed to favor resource protection over development when there is a conflict (sec.
30007.5). Political pressure has thwarted this intent at times.

3. The coastal program appropriately cmphasizes acquisition of public access as a
condition of granting permission to build in the limited coastal zone. (Article 2,
Chapter 3 of the Coastal Act).

‘4. The coastal program relies heavily on public participation in coastal management
decisions (Sec. 30006). In recent practice, however, the Commission’s approach
toward listening to the public seems to be one of something that has to be endured
rather than encouraged and carefully considered. Examples of this attitude include
cursory attention to comments and unreasonably short time limits on testimony.

5. The coastal program is making good progress toward improving management and
control of nonpoint source water pollution or coastal surface runoff (CZMA sec.
6217). Commission demonstration projects in Monterey and Morro Bays are leading
the way in terms of Jand use controls for surface runoff. The Commission needs to
develop better working ties with the State Water Resources Control Board to move
this important program forward.

Coastal program wcaknesses .includeA:

1. Too many truant local jurisdictions have yet to ptepére and submit legally adequate
Local Coastal Programs (LCPs), burdening the Commission with morc ongoing
permitting responsibilities than necessary.

2. Commission permit deliberations are too often marred by last minute-private
applicant negotiations. Consequently, the public is effectively cut out of the review

process.

3. Too few LCPs have undergone five year reviews and updates to reflect current
conditions and improved knowledge as required by the Coastal Act.
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4. Enforcement of hard-won coastal permit conditions is too sparse and lax. More
personnel is required to properly enforce coastal permit requirements.

5. Too little analysis of the cumulative impact of proposed development is done as
part of the review of individual permit applications.

To strengthen implementation of the coastal program without undermining the
bedrock mandates of the Coastal Act, we suggest the following goals in order of priority:

1. Complete the LCP certification process through incentives and sanctions.
Implement recommendations of Blayney-Dyett 1988 *Incentives for Completion of
Local Coastal Programs,” report and recommend reinstituting sanctions on local
governments that fail to complete legally adequate LCPs,

2. Improve enforcement capability. Implement Shute, Mihaly & Weinberger 1986
“Recommendations for...Enforcement Program” report.

3. Improve and expand public participation opportunities through hearing reforms
and outreach activities.

4. Redouble cfforts to acquire and open coastal access points to the public.
Dedicate more effort to work with the State Coastal Conservancy, local jurisdictions,
private and nonprofit groups and the federal government to secure management
strategies to open new and ¢xisting access easements along the coast.

5. Conduct more LCP fivc-year reviews. Implement Scdway Cooke’s 1986 “LCP
Review Program” report.

Thank you for your consideration of NRDC's views. We look forward to
discussing these issucs with you further.

Sincerely,
Ann Notthoff

Senior Planner

cc: Joe Bodovitz



September 17, 1996

Mr. Peter Douglas VIA FAX (415) 904-5400
California Coastal Commission

45 Fremont, Suite 2000

San Francisco, CA 94105-2219

Dear Mr. Douglas:
Re: Input for Goal-Setting Workshop

This letter is in response to your request for input that will assist the Commission in its
goal setting workshop and formulation of a strategic plan and management audit.

Please ensure that copies of this letter are given to the commissioners and made part of
the record. I will respond to your information request in the order you presented.

I. Program Strengths:

To a large degree the Commission has worked very hard to achieve the ecologically
oriented goals of the Coastal Act. While Pacific Legal Foundation questions many of
the means used to achieve these goals, and the extent to which unnecessary hardships
have been imposed on landowners, there is no question that the Commission has taken
its duty to protect the ecological integrity of the coast very seriously. In carrying out
its mission the Commission has also helped educate virtually every coastal property
owner in the state that all development must be done in an environmentally sensitive
manner and with Commission approval. Because that property owners have been
educated in their environmental responsibilities, it is obvious that development in the
coastal zone is more environmentally sensitive than it had been prior to the enactment
Coastal Act. Rather than listing five program strengths separately at this juncture,
however, the Foundation thinks that it should suffice to acknowledge the Commission’s
overall achievement in the ecological arena.

CALIFORNIA
COASTAL COMMISSION

Headquarters: 2151 River Plaza Drive, Suite 305, Sacramento, CA 95833-3881 (916) 641-8888 Fax: (916) 920-3444
Alaska: 121 West Fireweed Lane, Suite 250, Anchorage, AK 99503 (907) 278-1731 Fax: (307) 276-3887 @ Oregon: (503) 241-8179
Atlantic: P.O. Box 107, Stuart, FL. 34995 (407) 287-4718 e Hawaii: 733 Bishop Street, 24th Floor, Honolulu, HI 96813-4070 (916) 641-8888
Washington: 10800 NE 8th Street, Suite 325, Bellevue, WA 98004 (206) 635-0970 Fax: (206) 635-0196
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II. Five Program Weaknesses:

1. The Commission Has Ignored or Downplayed Specific
Policies of th lati i

For example, the Act clearly states that one of its goals is to “protect private
property.” Public Resources Code § 30001(c). It further states that “existing
developed uses and future developments that are carefully planned and developed
consistent with the policies of this division are essential to the economic and social
well-being of the people of the state and especially to working persons employed
within the coastal zone.” Public Resources Code § 30001(d). The Commission must
“take into account the social and economic needs of the people of the state.”
Section 30001.5(b). That includes the “constitutionally protected rights of private
property owners.” Section 30001.5(c). Section 30010, of course, reminds the
Commission once again not to take private property without the payment of just
compensation.

Despite these goals, it is only with the greatest reluctance that commission staff will
approve seawalls and other projects necessary to protecting private property. It is only
after maximizing the pounds of flesh that can be extracted from landowners that the
commission staff will recommend project approvals.

That the Commission does put some goals above others was made clear in a
Commission workshop held on September 3, 1996, where it was stated that when there
was a conflict between the goal of habitat protection and the goal of providing coastal
access, then habitat protection would be given priority. This hierarchical enforcement
of the Act has historically put the provisions for the protection of private property at
the bottom. There is no authority for this ordering of priorities.

2.  The Commission Has for Far Too Long Sought to Pursue

Its Selected Goals at the Expense of Private Property Owners

The Commission has used its unequal bargaining power to browbeat property owners
into accepting dubious conditions or altering good projects. It has required, and
continues to require property owners, to give up exactions and fees in exchange for
necessary permits.

It is true, of course, that Pacific Legal Foundation has been of great assistance to the
- Commission in helping it recognize the constitutional restraints on its power, through
cases such as Nollan v. California Coastal Commission, 483 U.S. 825, 837 (1987)
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(commission action an “out-and-out plan of extortion”) and Healing v. California
Coastal Commission, 22 Cal. App. 4th 1158, 1169 (1994) (“To state the Coastal
Commission’s position is to demonstrate its absurdity. ”).

While ever appreciative of opportunities to assist the Commission in understanding
constitutional principles, Pacific Legal Foundation would prefer that the Commission
put the goal of protecting private property rights on an equal footing with its other
more ecologically oriented goals. If that were to happen then the problems expenenced
by property owners could be avoided.

While it no longer requires beachfront access without any legitimate justification
whatsoever as it did to the Nollans, the Commission continues to demand more than it
is entitled to. For example, the Commission has forced property owners in Encinitas
to pay a “sand mitigation fee” in exchange for permits to build seawalls. The staff has
even suggested that such a “sand mitigation fee” be placed in the Encinitas Local
Coastal Plan. While the purchase of sand may be a worthy goal, the imposition of the
costs of this program entirely on landowners secking to protect their property is of
dubious constitutionality.

Ever since Nollan was decided in 1987, the Commission has never reviewed the illegal
exactions that were taken prior to that decision and has never recommended to the
Legislature that property owners be made whole for the Commission’s unconstitutional
taking of private property. Indeed, after Nollan landowners sued the Commission to
recover illegally taken property. The Commission successfully resisted, however,
asserting a 90 day statute of limitations defense against the landowners. While the
Commission may have been successful in its legal arguments, this was hardly a just and
moral result.!

! 1t was suggested by the attorney general’s office that any efforts to make the
victimized property owners whole would be an unlawful “gift of public funds.” That is
nonsense. So long as there are good public policy reasons for redressing past
government transgressions the government may act accordingly. This nation has an
honorable tradition of paying reparations to those victimized by government (such as to
the residents of internment camps) and that tradition is not at odds with any
prohibitions against gifts of public funds.
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3.  The Commission Staff Has Been Unresponsive to Criticism
That Its Staff Has on Occasion Been Hostile to the Concerns
of Pr ners and Has Mi lic Applicant

The California Personnel Board in Paoli v. Rayburn and Laychak ruled that two
Commission employees were guilty of “inefficiency” in violation of Government Code
§ 19572 and discourteous treatment of the public.? Neither the Commission nor its
staff have ever apologized for the misconduct experienced by Marvin Paoli. Nor are
we aware that the Commission has taken affirmative steps to avoid a repeat of the Paoli
incident. If meaningful reforms have been instituted in response to the Paoli case, then
we commend the Commission on having taken affirmative action.

4.  Landowners Are Not Adequately Informed of Their
Rights When Dealing With Commission Staff

When applicants deal with commission staff they have no readily available and
unbiased source of information regarding the extent to which there constitutional rights
are implicated in the permitting and enforcement processes.

5. Minimal Due Process Protections Are Not Provided to

Applicants in the Application, Review, and Hearing Process

Commission proceedings have a dramatic impact on the rights of applicants to exercise
their property rights. Because property rights can be substantially affected by
commission exactions, it is imperative that landowners be given basic due process
rights, of the sort allowed before most competent administrative bodies. This would

2 I raised this problem at an August 13, 1996, committee meeting of the California
Coastal Commission. In response to a question about the case, I provided 20 copies of
the PERB decision to the staff for distribution to the Commissioners as well as a
description of the case in my written testimony. I am disappointed that the decision
and testimony were not distributed. I have attached another copy of each with the
mailed version of this letter. Please distribute them. Incidentally, a sidebar comment
by an attorney with the attorney general’s office stating that the PERB decision was not
relevant because the Court of Appeals sent the decision back to PERB is in error. To
the attached decision is the one following the court decision and is the final decision
and rule in the case and takes the court decision into full account. It was not appealed.
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include the right to cross examine adverse witnesses, the placement of witnesses under
oath, the right to adequate time to present a case, limitations on ex parte
communications, and the right of discovery.

By not providing these basic procedural protections, property owners are at a
heightened risk of having their property taken without the payment of just
compensation in violation of the California and United States Constitutions. The
appellate court recognized this in Healing when it noted that “[a]s a practical matter,
there is no way a landowner can make the appropriate record at the administrative
proceedings at which his permit application is denied.” 22 Cal. App. 4th at 1175. The
California Supreme Court agreed in Hensler v. City of Glendale, 8 Cal. 4th 1, 15-16
(1994), where it favorably cited Healing for the proposition that agency administrative
proceedings were not necessarily an adequate forum for protecting private property
rights.

ITI. Five Goals for the Commission
The Commission should adopt five goals for the next several years:

1. Reform its internal and staff operating procedures, goals, and priorities in
order to put the protection of private property rights on an equal footing with the other
goals of the Coastal Act. To the extent that constitutionally mandated protection of
private property is incompatible with the goals of the Coastal Act, the other
incompatible goals should be set aside unless just compensation is paid.

2. The application and hearing process should be overhauled in order to
provide basic procedural due process protections to applicants and targets of
Commission enforcement actions.

‘3. Landowners should be provided with an impartial source of information
regarding their rights during the application and enforcement processes.

- 4. All staff recommendations on a application or enforcement action should
be accompanied by an analysis of the takings implications of the action, which should
be made available to the applicant and interested members of the public for
consideration and rebuttal. ‘
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5. An ombudsmen should be appointed in order to provide a liaison between
members of the public and the staff.

Sincerely yours,

AMES S. BURL
Attorney
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Program Goals For The Next Five Years

1. Increase and stabilize funding for the Comum.i:sion’s work.

2. Establish a pro-active education and outreach activity, to inform the general public, as well as private
individuals most affected, about the Commission and its program. '

3. Imj)rove and stabilize the Comumission’s enforcement program, to ensure that all permit conditions are
adhered to, and that violations are promptly addressed and corrected.

4, Reestablish regional offices throughout the coastal zone, to allow better access to the Commission. ‘
.5.  Conduct a study to document the results of the Coastal Act on the California coast, over the 20 years

since 1976.
’ (Goals Are Listed In Priority Order)

Thank you for allowing me to provide input to the Commission, as it begins to set goals for the(years ahead,

Al Patton, General Counsel
anning and Conservation League
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VENTANA CHAPTER
P.O. Box 5667 Carmel, California 93921 408 « 624 « 8032

September 18, 1996 -

'Mr. Peter Douglas, Director
California Coastal Commission
45 Fremont, Suite 2000
San Francisco, CA 94105-2219

Subject: Survey for Goal Setting Workshop

Dear Mr. Douglas:
I response to the Survey, the five strongest aspects of the coastal program are:

Protection of the coastal resources

Providing for public access to the coast

Providing for a wider planning perspective for the coast with a coordinated view
Protecting the ocean resources

Serving as a state planning body to remind local entities to balance local development
pressures with resource protection.

IR

The weaknesses in the program as we view it are:

1. The lack of funding for general planning and enforcement

2. The lack of availability for training for Commissioners to enable them to know and
understand the needs of the states 1100 mile coast.

3. The difficulty of participation by the public because of the location of the Commission
meetings.

4. The method of appointment of the Commissioners which is too politicized and with no

. Set terms.

5. The lack of news coverage of the Commissions hearings. Only the unusual or

sensational get any local coverage in local news media .

Goals for the next several years are:

1. Adequate funding for planning and administrative staffing needs, including funds to
study and survey coastal areas that have not been adequately studied. Then funding for
purchase of areas that need to be preserved for their habitat value or added to the
states recreation areas.

2. Finding , appointing and training Commissioners who are supportive of the Coastal
Act and able to devote adequate time to the job.

. . To explore, enjoy, and protect the nation’s scenic resources . . .

&




3. Providing media feed on the importance of the coast in the economy of the state and
supplying the media with the issues that that will be decided at the meetings and the
decisions when made.

4. Providing a means to ensure that local entities complete the LUP’s for their areas.

5. When all this is accomplished, the commission can serve as it was originally envisioned

~as a sort of Supreme Court of coastal planning. This role is vital . As more of the
coast is developed there is increasing pressure from developers for inappropriate
projects that fill our wetlands and destroy fragile coastal ecosystems and overwhelm
our already inadequate infrastructure. These areas are always going to need vigorous
protection.

Thank you for the opportunity to answer this survey. Any questions or replies should be
directed to Janie Figen, 1443 Deer Flat Road, Monterey, CA 93940, (408) 375 9667, Fax
375 1666.

Sincerely, :

WJ?WJ

t%é‘u en Post, Chair
JE/IS ‘
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S I E R R A C L U B
CALIFORNIA / NEVADA 7 HAWAII FIELD OFFICE
| |
. September 18, 1996 k ECE/ Vg
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From: Mark Massara

To: Peter Doualu, Executive Director
All Commmxoncm, Management Team & Interested Parth‘lS@ . "Fo,e,v

MM/S&O W

7998

Sierra Club Coastal ‘
Re: Call for information, Goal Setting Workshop, October 9, 1996

Below please find our response to your memo dated September 16, seeking
information related to initiation of workshops in pursuit of setting goals,
estabhshmgammglcphn. and conducting a management audit. Recognizing
that these commqts reflect two days notice, Sierra Club reserves the ability to
modify, pnonuzepndreﬁnemesetcsponsesasthclssuessrere\newedby and
among Sierra Club, Chapter and Group leaders throughout the coastal area. We

- also refer to and incorporate our previous comments and testimony regarding the
Management Team and Proposed Criteria for Management Audit, at the
. Commission’s July, August & September 1996 meetings and by letter dated

September 9, 1996.
List five MRBVGIHS of coastal program:

| 1. Program can be a comprehensive planning tool for protecting one
of the world’s most unique, diverse and fragile habitat ecosystems.

2. Progran can be a comprehensive planning tool for insuring
protection of historic public rights of access to coastal lands.

3. Proém can alleviate critical present and future need for new and
additional coastal access by requiting access contributions from coastal developers
as suchlmdismosrdfmdwebpmemdrdmﬁon.

4. Program can serve as integrated and consistent planning and
review process for statewide coastal development projects in order to insure the
orderly, sustained and balanced growth of California’s $10 billion dollar annual
coastal tourism and recreation economy, which provides hundreds of thousands. of
Jjobs and beach access to over 150 mﬂhonpcople |

{
'
1536 10™ AVENUE SAN FRANCISCO, CALIFQRNIA 94122 (415) 665-7008 FAX (415) 665-9008
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S. Program can insure that the public has access to information and
assist with and promote maximum public participation in all deliberations and
decisions on the issues and interests stated above, as they regard paramount
questions of public interest and rights, effecting our families and future
generations. .

List five WEAKNESSES of coastal program:
1. Program is underfunded and understaffed.

2. Program lacks sufficient protection, monitoring and enforcement
capabilitics. '
3. Program recommendations can be ignored by Commissioners;
Program is easily Wble to political hijacking.
L
4. Program allows for loss and destruction of public trust property
and resources. di

S. Program lacks sufficient authority, funding and jurisdiction to
satisfy the need to acquire new public coastal trails and lands.

List five GOALS for the coastal program:
1. Program saves remaining coastal open space and wild places.
2. Program protects existing and obtains new coastal access.

3. Program devises a way to protect itself and coastal resources
from Sacramento politics.

4. Program facilitates and coordinates restoration of damaged
coastal eco-systems, dunes, wetlands, fisheries.

5. Program obtains sufficient funding allocations to do all this.

82
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I E R R A C L U B

CALIFORNIA / NEVADA / HAWAII FIELD OFFICE
; RE CE! VED
September 18, 1996 ' SEF 19 1996
CALIFORNIA

FAX TO: Peter Douglas. Executive Director, Coastal Cormngss:iw COMMISSION

i

From: Michael Paparzan. CA/NV/HI Regional Representative

‘Re: Response to request for input on Goals Setting Workshop

Following is'a response to the request for input dated September
16. These reflect my views -- there may be additional input from
other Sierra Club representatives.

FIVE ASPECTS OF the COASTAL PROGRAM THAT ARE STRENGTHS:

1. Provides for public access to public resources (i.e. the
' Coast)
. Public input is encouraged
. Important input about coastal resources is provided to other
i - government agencies
. Educational programs are good.
. A motivated and dedicated scaff

[V 3 w N

FIVE PROGRAM WEA!QIESSES THAT NEED IMPROVEMENT

1. Permits contlnue to be granted that allow for development of
sensitive areas.

2. There could be more done to assure public access to the
coastline.

3. More could be done to provide input to decisions that affect
related coastal issues such as coastal water quality, :
transportation and coastal air quality.

4. Commissioners qontinue to be influenced by politically well
connected individuals and companies.
5. More could be done to assure that applicants implement

mitigation meagures and other requirements.

FIVE PROGRAM ?OALS

1. Restore oascal protection as a primary goal for all
decisioqg of the commission.
2. Provide for a more integrated approach to involvement in all

aspects of decisions affecting the coastline, including
water. quali:y. air quality, transportation, etc.

3. Provide for,graater public access to the coastline.

4. Provide for ‘the public to have easier access tro

° Commissioners through improvement of outreach and advice

programs foy the public.

S. Take more aggrqssxve steps to assure permanent protectlon of
key sensitive %reas of the coast.

923 12m STREET #200 SACRAMENTO, CALIFORNIA 95814 (916) §57-1100 FAX (916) 557-9669
‘ printed on racycled paper
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City of Huntington Beach

2000 MAIN STREET CALIFORNIA 92648
DEPARTMENT OF COMMUNITY DEVELOPMENT

Building 536-5241
Planning 536-5271

September 18, 1996

Peter Douglas, Executive Director AT RNIA
California Coastal Commission COASTAL COMMISSION
45 Fremont, Suite 2000

San Francisco, CA 94105-2219

Subject: Input for California Coastal Commission’s Goal Setting Workshop
Dear Mr. Douglas:

In response to your request for feedback regarding the Coastal Program, I consulted with City
staff members, as well as City Councilmembers familiar with the Coastal Commission and the
Coastal Act. In order to address the questions raised in your memorandum, the following is a
summary of the comments I received:

Coastal Program Strengths

1. Preservation of coastal resources, both biological and physical.
2. Attention to the need to maintain access to coastal resources for the public.
3. Staff’s accessibility, professionalism and willingness to compromise on judgment issues.

4. The program allows local jurisdictions to implement special zoning designations unique to
their city.

5. Emphasis on local control versus state control.

Coastal Program Weaknesses

1. May be overly burdensome process for single family homeowners in cities without Certified
Local Coastal Programs.

2. Focus should be maintained on the big picture of protecting coastal resources and coastal
access instead of the fine points (e.g., the rate of parking meters in a city).

3. Appeal process may be too easy, encouraging frivolous appeals. Maybe a cost should be
determined based on the amount of staff time necessary to process an appeal.

4. How Coastal Commissioners are appointed should be reviewed. Should there be fixed terms?
~Should Commissioners be from coastal communities?

5. Processing time could be reduced with more staff resources.



Coastal Commission
Page Two

Program Goals

1.

Conduct annual workshops for local officials, the public and staff on procedures and policies
of the Coastal Commission.

Publish a bi-annual newsletter or summary of key Coastal Commission decisions that may
affect other jurisdictions. '

Look to ease your own burden by reducing the scope of involvement in local issues (e.g.,
curfews for beach parking lots, parking meter rates, parking validation programs).

Help cities and counties educate the public as to the role of the Coastal Commission with
respect to local planning. Most developers, homeowners, residents, do not understand how,
or when the Coastal Commission effects local decision making.

Please feel free to call upon me or any other City Official to participate in discussions on how the
Coastal Commission operates.

: dZe ef%
anning Director

HZ:kjl

(KL535)
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Mr. Peter Douglas, Executive Director COASTAL COmMI ISSION
California Coastal Commission

45 Fremont, Suite 2000

San Francisco, Ca. 94105-2219

Deamlas:

This responds to your September 16 request for input to the October 9 Coastal
Commission "Goal Setting" workshop. Please note that with such a short turnaround,
these comments have not been coordinated nor endorsed by the Monterey City
Council. The comments do however represent the opinions of City staff, some who
have worked with the California Coastal Commission in Monterey since 1973.

The following are comments on the current coastal program:

ASPECTS OF THE COASTAL PROGRAM THAT ARE PROGRAM STRENGTHS

1.

2.

3.

Effective protection of the California coast, particularly coastal access is a
program strength.

Coastal Staff is knowledgeable and competent and is deeply committed to
meeting the objectives of the Coastal Act.

Coastal Staff is cooperative in seeking solutions to problems in coastal plans
and coastal projects. The level of staff cooperation is occasionally tempered by
the zeal with which the Commission directs staff to interpret the Coastal Act.

PROGRAM WEAKNESSES THAT NEED IMPROVEMENT

1.

Staff reports are too lengthy, difficult to understand, and occasionally
redundant. Lengthy staff reports are particularly problematic given the limited
number of Coastal staff available to research, write and coordinate them. This
may account for difficulties in getting timely responses from staff. Staff reports
often reflect a lack of timely coordination with the Attorney General’s office.
Commission and Staff time is consumed with the minutia of individual projects
(particularly minor projects such as single family residences) rather than
spending more time with coastal programs, major projects and policy issues.
For LCP amendments, there is no formal application form nor application
schedule. For permits, there are no published deadlines for submittal of
applications for any particular Commission meeting. Following local
government actions, it can take two to three months to have an item placed on a
Coastal agenda.



Commission and Staff meetings involve significant amount of travel resulting in
time and funding costs to citizens and other governmental staff. We’'re
uncertain of the best method of addressing this concern right now but use of
District Permit Administrators should be explored, particularly for minor
projects.

Lack of funding for additional staff may be a problem but should not be
addressed until Items 1 & 2 above are resolved.

There is a lack of funding for coastland acquisition or access where other
methods are inadequate or inappropriate. A fund is needed to compensate
owners where compliance with the Coastal Act policies would otherwise result
in a taking.

The Commission imposes conditions of approval on projects with little or no
staff capability to enforce them.

There is no published summary of meetings either in annotated agendas or
meeting minutes. This leads to confusion and delay in determining precisely
the Commission’s action on an item.

PROGRAM GOALS FOR THE NEXT SEVERAL YEARS THAT THE
COMMISSION SHOULD SET FOR THE COASTAL PROGRAM (BY PRIORITY)

1.

2.

Focus Commission and staff efforts on coastal programs, policy issues and
major projects.

Do a complete overhaul of the entire coastal permit process with a goal of
streamlining the process, with more items delegated to staff.

Establish a formal, written Commission agenda process with prescribed
deadlines for submittals. Schedule Commission and staff meetings attempting
to reduce travel time and funding costs to citizens and other governments.
Obtain funding for additional staff and coastland acquisition and easements for
public access; implementation of coastal programs and assistance for resolving
major land use conflicts. Establish a dedicated fund to compensate landowners
denied reasonable economic use solely because of Coastal Act policies/LUP
policies designed to protect environmentally sensitive habitats, public views or
shoreline access.

Thank you for the opportunity to comment. Our staff would be glad to work with you
and your staff on addressing the issues noted above.

Sincerely,

“ém@%?ﬁs“‘“\

City Manager

FM/BF/pk

cc:

City Council
Community Development Director
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\ R .\ Luis OBISPO COUNTY
‘ DEPARTMENT OF PLANNING AND BUILDING
ALEX HINDS

R E C E l VE D BRYCE TINGLE
ASSISTANT DIRECTOR

/ DIRECTOR

SEP 1 0 1996 ENVIRONMENTAL COBRBINATOR
COAS'?:UFORMA CHIFF BUILDING OFHICIAL
September 18, 1996 COMMSS{%”:N;ST&ATWE vl

{ Peter Douglas, Blzecutive Director
California Coastal Commission
via FAX (415) 904-5400

Subject: San Luis Obispo County Suggestions for Your Workshop on Strengths,
Weaknesses and Goals for the Coastal Commission

\ We appreciate the opportunity to help your agency address your future, and by extension, the
‘ way the people of Califomla and San Luis Obispo County will enjoy living, working, and
! visiting in the coastal areas of the state. Our specific responses are locally oriented although we

arc always aware of the statewide importance of our coastal resources.

Program Stmengths:

1. Gives local perxmtnng agencxcs more tools to address development in the coastal areas.
2. Identification of environmentally sensitive arcas.
3. Provides specialized coastal staff to assist local agencies with energy projects including
offshore oil activities, ‘
-4, Protection of coastal resources including public access.
s. Merging land use with environmental protection.

+ s oo v

-

Program Weaknesses:

1. Shortage of coastal saff can inhibit early consultation as needed to resolve complex and
controversial plans apd pmjects
2. Lack of funding to local agencies for plan xmplementatxon and furthering state policies
in Coastal Act.
3 Local governments should be able to charge 4 modest project appeal fee without losmg
local jurisdiction.
4. Occasional lack of decorum and attention by some commissioners during testimony at
hearings. )
| | -
¢ !
H
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Suggested Program M.
. Address statewide policies on scawall design, approval, and construction both for
emergency and permanent permits.

Sufficient staff available to facilitate early consultation and timely review of local plans,

projects, and appeals.

Begter support . of local agencies in Coastal Act implementation including efforts to
acquire coastaljaccess dedication and improvements.

Assist loca} agrcies in enforcing state coastal laws.

Sincerely,

fy

Alex Hinds / :
Director of Planning and Building i

#’i‘
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Madelyn Glickfeld
28907 Grayfox Street
. : Malibu, CA 90265
N - : Tel: (310} 589-9110
‘ o Fax:(310) 457-5692
K .
Coastal Commission Chairman Louis Calcagno
California Coastal Commission

45 Fremont Street, Suite 2000
San Francisco, California 94105-2219 -

Dear Chairman Calcagno,

While I have followed a policy honored by most past Commissioners not to attempt to influence
the. Commission on its decisionmaking authority with regard to applications, I would like to offer these
comments to assist you in the beginning of preparation of your Strategic Plan. These recommendations
are based on seven years of experience in public input fo the Commission, and representing organizations
with interests in Commission decisionmaking, and my ten years of experience on the Commission itself. .
In making these comments and recommendations, I have followed the format set for your workshop and
~ limited myself to actions that the Commission can take without legislative action to improve the coastal

program..

S

Five Strengths of the Program.

1. The extensive authority and mandate given to the Coastal Commission by state law and federal -
coastal zone management authority to give priority to protection of coastal land and water resources.
The application of the law to state and federal agencies, lessees, permitees, etc gives the Commission the
ability to develop long term public works strategies that protect resources, improve the sustainability of -
public works, and prevent pollution. The breadth of environmental issues addressed in the Coastal Act
makes it one of the few broad interest regulatory agencies that need to balance one environmental
priority against another, while protecting the resources and publxc access as a first prlorlty.

2. The recent strengthening of the Coastal Act enforcement provisions by a blpamsan leglslattve effort
and the support of Governor Wilson. This legislation, combmed with reorganization of the entire
Coastal Enforcement Program that has lead to a significant drop in coastal enforcement violations.

3. The effective use of onsite and offsite mitigation measures, within the law, to acquire, improve, and
maintain coastal public aceess, mitigate project and wetlands and other resource impacts.

¥ .
&



4. The effectiveness of permit streamlining in moving projects quickly through the Coastal Commission
permit process once complete applications are filed, and the ability to focus the attention of the
Commission on more important projects needmg public hearings by provrdmg permit exemptions,
waivers, administrative and consent approval where applicable. o . ’

5. A long term, competent, independent staff with an institutional memory that uses case prece\derrt and
technical analysis of the consistency of applications with the Coastal Act to bring recommendations to
‘the Commission. When applied by the staff and the Commission, this approach has brought what most
local jurisdictions and applicants want from the Commission-- ability to anticipate what will be required .
by the Comm1ss1on and a sense of fairness that similar prOJects would be required to do the same.

)

’

Five Weaknesses

1. Exemption of Legislators and Administration Officials from ex parte communications with
Commissioners and direction of Commissioners on specific votes by some appointing authorities
undermines the ability of an independent commission to fairly consider staff recommendations, really .
respond to public hearing information, and then debate the issues to come up with a fair decision legally
based on the Coastal Act. :

2. The problems cited in "1." above, insufficient staffing resources, insufficient range of technical staff,
and the uncertain fate of the Commission has led some staff to be timid on recommendations for large
projects, or projects by state or agencies, and then apply the law stringently to smaller, less political
projects. The Commission and its staff should be doing the opposite: “applying the appropriate standards
on large projects, and most certainly public works projects, and then insuring that the focus on smaller
projects without substantial individual impacts be limited to addressed any cumulative impacts smaller
projects might have, treating all similar projects the same way, as in the "Gross Structural Formula"
‘standards, parking standards, setback standards, drainage standards and open space and public access
easement requirements. - ‘
3. The lack of any checks, balances, standards, or qualifications for appointment to the Coastal-

Commission. There are alsg no specific disqualifying criteria for appointrnent to the Commission.

Despite this, over the life of the Commission, . most Commissioners " grow" into the position, understand
the law and basically believe that coastal protection and public access are important parts of the law they

are sworn to implement and valuable to the state, the community and future generations. This common .
understanding of the law among Commissioners with diverse philosophies helps Commissioners come to
some very good and important consensus decisions on projects important to the coast. However, with

‘the the lack of qualifications, disqualifications and checks and balances, a few appointees have done
substantial damage to the program, undermining public opinion by creating cynicism about the process,
-increasing the influence of powerful lobbyists-and special interest groups and'influencing some pro- -
applicant decisions that just did not meet the scrutiny of the courts. Extremely unqualified o
commissioners are susceptible to corruption and exploiting the power of the law for their own or others'
purposes. While these Commissioners are a very small minority of all Commissioners ever appointed,

‘their actions can and have undermined the integrity of the entire program. The legislature needsto
address this, but the Commission has some hmrted options to improve the situation. R

5. The Commission is directed by law to protect the coastal zone consistent with constitutional propexty\
rights, but during my term, and more recently, there are strong indications that some Commissioners .
wish to act in a legislative capacity, redefining the Coastal Act without the proper legislative action. The
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Commission as a whole should resist this effort, leave decisions to make major changes in the Coastal
Act to the Leglslature and refocus its action on lmplementmg the current law consxstent with current
constxtutlonal provisions. \ ,

Five Program Goals, In Priority Order

+

1. Develop a Code of Ethical Conduct for Commissioners that makes clear the Commission's role in
implementing, not re-legislating the Coastal Act, reaffirms the commitment to fair public hearings,
though disclosed exparte communications from all sources, and prevents Commissioners from acting
xmproperly outsxde their legal capacity.

2., Reaffirm the conﬁdence of the Commission in the Executive Director. This will reestablish staff
morale, confidence and continuity, encouraging the staff to stay with the Commission, improving the
work of the Commission and its pubhc image as well as 1mprovmg 'the ability of the Commission to °
recruit diverse new staff. ) .

3' Work with the legislature and other state agenciés to insure that all open space and public access

easements are accepted by a qualified agency, and that there is money for improvement, mamtenance: )

and enforcement of these easements

4. Support an adequate budget for the Commission to have adequate staff, implement its coastal
education programs and meet mainly in areas easily accessible to the public. Maintain staff

independence and improve technical capacity and capabilities of the staff through training opportunities

and recruitment. Direct management to work with staff continuously on insuring that priorities are
consistent with the law and the importance of project impacts to the Coastal Zone.

5. As a Commission, encourage the staff to insure that big projects mitigate their fair share of impécts,

while mitigation for smaller projects focus on cumulative impacts from many other similar projects.
Consider staff recommendations with respect and ask for their help in addressing the concerns of
applicants, opponents and interested parties. On larger projects, give staff the latitude to work further

with applicants, involving the public in resolving all issues where consensus could be reached consistent

with the Coastal Act, even if postponement of decision is requlred That is how better, legally upheld
progects are approved. . .

1 cerely,

Madelyn ili kfeld

cc: All Commissioners
Executive Director

-
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To: Peter Douglas, Executive Director , SSion
California Coastal Commission

- Thank you for the opportunity to pmvxde input to the Coastal Commission in its upcoming
deliberations.

In our city of 3,500,000 people, the coastal zone is a critically important recreational and
economic resource as well as home to many people. Venice Beach, for example, receives roughly
the same number of visitors as Disneyland, making it one of the top two visitor destinations in Los
Angeles County.

Wetreasureourbeachcs.butwealsomwthaxtheymttertetheennrestate,notjusttmcny
Every development that makes it harder for residents and tourists to reach our beaches reduces
the quality of life. We in local governments count on the state to assist us in protecting the ;
environment and guiding development 50 as to assure continued environmental protection. Often

' that help takes the form of esteblishing guidelines, sometimes of making the tough decisions to
balance conflicting priorities.

In our very large city, mgny issues besides coastal protection compete for our time and attention.
We appreciate the state’s assistance and support and we urge you to stand behind the Coastal Act
regardless of changes in the political winds.

STRENGTHS

1. Acknowledgment of public rights, to access and enjcymznt. in the coastal zone. Proposition 20
opened with a statement that “The coast of Cahforma is a unique and valuable resource belonging
to all the people...”

2. The Coastal Act’s concept of balancing public and private rights and state and local
responsibilities. The Act acknowledges that there may be competing priorities and leaves to the
Commission the job of interpreting those priorities to balance all interests.

3. Procedures to provide notice of pending applications not only to nearby property-owners but
also to those who may have other interests in the future of a particular ares of the coastal zone--
such as horseback riders, hikers, and others and requirements to provide opportunities for-
interested non-owners to participate in the Commission’s dehberatxons

Fucychidie 7 mule ko arcsciad v, @
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4, Technically qualified impartial staff to explain Coastal Act to applicants and the public and to
provide Commissioners with politically neutral recommendations.

5. Partnership between local and state governmeats, through the development of local coastal
programs by local government with review by the state Commission to prevent conflict with
established statewide policy. ‘

WEAKNESSES

1. Lack of effective enforcement. Local governments depend on the Coastal Comumisgion to
enforce violations of the Coastal Act, particularly where the LCP has not yet been adopted and
approved. Effective enforcement maintains the space for local government decision-making; its
Iack fosters disregard for law and makes local planning extremely difficult.

2. Insufficient access to information. Both permit applicants and other interested parties, to say
nothing of the Commission’s own staff, need access to all previous actions of the Commission.
This is primarily a problem of insufficient resources provided to the Commission for its
operations, but what is required is more and better computerization.

interested public sufferifrom insufficient access to staff and files. This too is a byproduct of

3. Because the CnmmTﬁdon has closed so many regional offices, both applicents and the
insufficient resources.

4, Commissioners inadequately informed of coastal program’s higtory and precedents and, too
frequently, apparently uninterested in such details. This is probably the result of the appointing
authorities’ apparently selecting Commissioners for their on ideology rather than their
commitment to coastal protection.

5. Inadequate commitment by the Legislature and the Governor of resources necessary to-
maintain a comprehensive coastal protection program.

GOALS, in rank order.

With increasing population pressures throughout California, it is vital that the state strengthen its
coastal protection program so that all of us and our children will have the opportunity to enjoy it.

Strengthemng the coastal protection program means first and foremost Improvmg public access
opportunities, many of which will soon be lost, The Commission should step up its program to
open the previously dedicated accessways.

Impress upon appointing authorities the importance of selecting wellsinformed commissioners
committed to fairness to applicants, the general public, and local governments and equally
committed to upholding the Coastal Act.
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Assure staff members the independence from pohtxcal pressure necessary to provide even-handed
service, consistent staff recommendations, and thoughtful evaluations consistent with state law of
both permit applications and local coastal programs.

i Assist local governments with the resources necessary for localities to finish their LCPs. (In many
. cases, including the City of Los Angeles, budget constraints have reduced the ability of local

Ny govemments to focus on coami plans in light of other urgent priorities and diminished revenues

i

i @mC;@QaﬂA«
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Karin Strasser Kauffman -

Suggested Comments for Goal Setting Workshop
of the California Coastal Commission
scheduled for Oct 9 1996

S

Program btgeng hs:

1. The Coastal Act itself--good, strong statute

2. dedicated and experienced staff:--good management and team work

3. visible and enthusiastic public involvement/support for coastal
protection, public access

4. federal conmsistency review-sinvaluable mtergovernmental link -

5. success stories up and down the California coast: pristine beaches,
scenic vxews, access points, mte[pretxve locales, unique tourist and
recreation opportunities

N

Program aknesses:

1. political interference at Commisswn level by lobbyists, partisan
politics, appointing authorities--all. cripple independence and reputation
of the Commission

2. constant turn-over of Commxssxoners--msecurity in service, loss of
historic memory, lack of continuity, need for constant retraining

3. lack of enforcement due to lack of oversight by Commission, “mixed
messages” from Commlssmners, insufficient staff, underfunding, and

weak legislation

4. grossly inadequate (and- unpredlctable) budget

5. lack of staff, insufficient varxety of eXperlence

N .
~

Program Goals:
1. develop long-term (not just annual) strategic plan for coastal protection
2. diminish influence of lobbyists -y ‘

3. require adequate funding of programs
4. expand staff expertise; develop continuing training programs for staff
5. finish transfer of authority (shared, in some cases) to local governments

Resbectfnlly §‘ubmitted,

WWW

Karin Strasser Kauffman

Former Monterey County Superv;sor

Representative of Public-at-Large, Monterey Bay
National Marine Sanctuary Advisory Council

P.O. Box 221550
‘Carmel, California 93922
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Peter Douglas FE
Executive Directoxn
California Coastal Commission
45 Fremont, Suite 200

San Francisco, CA $4105-2219

Re: 14 i !’ 1l Setti Worksho

-

P

Thank yqu for the opportunity to provide the Commission
with input in connection with its coming "Goal Setting"
Workshop. I hope the brief comment’s below are helpful.

Program Strengths

1. A professional, well managed planning staff dedicated to
making the coastal program work.

Dear Peter:

2. Decisions which!in general permit coastal development while
maximizing the provision of public access and protection of
coastal reso%:ces.

3. Decisions which are ordinarily supported by detailed, well
reasoned written findings which analyze development or LCP
matters in term? of Coastal Act policies and requirements.

4, A Commission which is required to carefully review projects .
to ensure that proposed development is approved, conditioned
or denied in?a manner which is constitutionally permissible
and consistent with Coastal Act requirements.

5. A mature enforcement program which has become more effective
through success in litigation.
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Peter Douglas, Executive Director
September 18, 1996

Page 2 { ‘

Program Weaknesges
1. The lack of an organized process by which a project

- proponent /opponent or local government can research
precedential Comm1ss1on decisions relating to permlts or
LCPs.

2. The inconsistent application of Coastal Act policies from
region to region.

3. The absence of "teeth" in the coastal program to force all
local governmengs in the coastal  zcne to expedztlously
complete preparation of LCPs.

4. The lack of any meaningful Commission information, other
than agendas, provided to the public through the internet.

5. The absence}of any "tolling" provision in the Commission’s
regulations’' to address where a development is approved, but
is then delayed pending litigation challenging it.

Comment: This one requires an explanation -- If litigation
lasts for more than two years (which is ordinarily the case), the
applicant must request the Commission to grant an extension which
can be blocked by a vote of three objecting commissioners
(perhaps those who originally voted in the minority against the
project). This encourages lawsuits because, owing to that quirk
in the regulations’ voting requirement, mere delay through
litigation can serve as the way ultimately to defeat a project.

Program Goals

1. Utilize the internet to provide better public access
concerning Commission matters, including the posting of
a) important staff memoranda distributed to the Commission,
b) the results of actions taken by the Commission on the
various matters set forth on the agenda, and ¢) findings
from key decisions made by the Commission at each meeting.

2. Complete certification of all Local Coastal Programs.
3. Create an organiied bank of precedential Commission
decisions which can be used meaningfully by applicants,

interested.parties and local government.

4. Undertake a further regulation review process by the .
Commission which begins with input from interested parties.
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RICHARDS, WATSON & GERSHON

; Peter Douglas, Executive Director -
’YSeptember 18,41996
Page 3 ‘
3
5. Prepare a région-by‘region “State of the Coast" assessment
of the coastal program 51nce preparatlon of the California
Coastal Plan in 1876.
I confess to you, Peter, that these lists are the best
I could come up with in the course of a day, and the ordering of
my priorities is completely arbitrary. Nevertheless, I
appreciate the opportunity to participate in the process.

. Best of luck with the workshop!

‘ Very truly yours,

Steven H. Kaufmann

e

SHK :mob
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