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PROJECT LOCATION: 3349 C1iff Drive, Santa Barbara

PROJECT DESCRIPTION: Miscellaneous ﬁodifications to single family residence,
including new gates and landscaping, addition to the west end of the dwelling
??gﬂ?xtension of a patio cover, and a wooden fence along the eastern property
APPELLANT: James and Kari Ann Gerlach

SUBSTANTIVE FILE DOCUMENTS: Appeal A-4-SB-96-105; 91-CDP95-0052; City of Santa

Barbara Planning Commission Staff Report (with attachments) April 4, 1996;
City of Santa Barbara Council Agenda Report (with attachments) May 10, 1996.

STAFE_NOTE: This item initially appesared on the Commission's August agenda,
hut was continued by the Commission at the request of the appellant/appellee,
with the intent of rescheduling the item for the Commission's next southern
California meeting. The staff analysis and recommendation remains the same.

SUMMARY OF STAFF RECOMMENDATION:

The staff recommends that the Commission, after public hearing, determine that
no _substantial issue exists with respect to the grounds on which the appeal
has been filed for the following reasons: The proposed project 1is in
conformity with the applicable provisions of the City's Local Coastal Program.

The Commission received a Notice of Final Action from the City of Santa
Barbara on May 24, 1996, and an appeal of the City's action on June 7, 1996;
the appeal was therefore filed within 10 working days of receipt of the Notice

gf ﬁiﬁzl Action by the City as provided by the Commission's Administrative
egulations.
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I. Appellants Contentions

The appellant alleges that the wooden fence denied as part of the City's
granting of a Coastal Development Permit is consistent with the City o/ Santa
Barbara's lLocal Coastal Program, and the California Coastal Act, particularly
with respect to the City's LCP policies regarding the protection of views, and
scenic and visual qualities of the coastline.

The appeal raises a number of procedural issues including the eligibility of
the fence for a Coastal Permit Exclusion. Additionally, the appellant raises
a number of issues which are not in themselves grounds for an appeal of a
locally issued Coastal Development Permit. (See Exhibit 5.)

IT. Local Government Action

The City of Santa Barbara approved a Coastal Development Permit (CDP95-0052)
for: (1) improvements along the street frontage of the property, including new
gates and landscaping, and (2) additions to the west end of the dwelling,
including the extension of a patio cover, and (3) denial of a wooden fence
along the eastern property line. Only the wooden fence is being contested
through this appeal.

The project site is located on a bluff top parcel on Cl1iff Drive approximately
one mile west of Arroyo Burro Beach. The dwelling is located approximately
120 feet from the street; the rear yard consists of a bluff top area which
drops off steeply to the beach and ocean. The subject property is zoned A-1l
(One Family Residence/SD-3 Coastal Overlay), and is Tlocated within the
Hillside Design District. (See Exhibits 1 and 2.)

III. Appeal Procedures

The California Coastal Act provides for limited appeais after certification of
Local Coastal Programs (LCPs) to the Coastal Commission of local government
actions on Coastal Development Permits. Developments approved by cities or
counties may be appealed if they are located within the mapped appealable
areas, such as those located between the sea and the first public road
paralleling the sea, state tide-lands, or along natural water courses.

For development approved by the local government and subject to appeal to the
Commission, pursuant to PRC Section 30603 grounds shall be limited to an
allegation that the development does not conform to the standards set forth in
the certified Local Coastal Program or the public access policies set forth in
Division 20 of the Public Resources Code. ;

The project i1s situated between the sea and the first public road paralleling
the sea (CI1iff Drive) and is therefore subject to appeal to the Commission,
with the standard of review being the project's consistency with the
applicable policies of the local jurisdiction’s Local Coastal Program, and the
public access policies of the California Coastal Act.

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal
unles§ the Commission determines that no substantial issue is raised by the
appeal.

If the Staff recommends "substantial issue" and no Commissioner objects, the
substantial issue question will be considered moot, and the Commission will
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proceed directly to a de novo public hearing on the merits of the project. If
the staff recommends "no substantial issue" or the Commission decides to hear
arguments and vote on the substantial issue question, proponents and opponents
will have 3 minutes per side to address whether the appeal raises a
substantial issue. :

It takes a majority of Commissioners to find that no substantial issue is
raised. If substantial issue is found, the Commission will proceed to a full
public hearing on the merits of the project. If the Commission conducts a de
novo hearing on the merits on the permit application, the applicable test for
the Commission to consider 1is only whether the proposed development is
inconformity with the certified Local Coastal Program.

The only persons qualified to testify before the Commission at the substantial
issue stage of the appeal process are the applicant, persons who opposed the
application before the local government (or their representatives), and the
local government. Testimony from other persons must be submitted in writing.

Iv. Staff Recommendation on Substantial Issue

The staff recommends that the Commission determine that NQ substantial issue
exists with respect to the grounds on which the appeal was filed, pursuant to
PRC Section 30603.

Motion

I move that the Commission determine that Appeal NO. A-4-SB-96-055 raises
NO substantial issue with respect to the grounds on which the appeal has
been filed.

Staff recommends a YES vote on the motion.
A majority of the Commissioners present is required to pass the motion.
V. Findings and Declarations
A. Project Description

The project site 1s located on a bluff top parcel on Cliff Drive approximately
a mile west of Arroyo Burro Beach, and is developed with a single family
residence which is setback from the street about 120 feet.

The proposed project consists of a number of developments in connection with
the existing single family residence. These include: (1) improvements along
the street frontage of the property, including new gates and landscaping, and
(2) addition to the west end of the dwelling, including the extension of a
patio cover, and (3) a wooden fence along the eastern property line. Only the
denial of the wooden fence 1is being contested through this appeal. (See
Exhibits 2 through 4.)

B. Issues Raised by the Appellant

The appellant alleges the proposed wooden fence is consistent with the City's
LCP policies regarding the protection of scenic and visual amenities along the
coastline. The appeal also raises procedural issues including eligibility of
the wooden fence for a Coastal Permit Exclusion under the City's LCP Zoning
Ordinance, Additionally, the appellant raises a number of issues which are
not 1in themselves grounds for an appeal of a locally fssued Coastal
Development Permit. (See Exhibit 5.)
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%
1. Protection of Scenic and Visual Amenities ‘

The principal objection raised by the appellant is the modification of the
Coastal Development Permit CDP95-0052 requiring the removal of the wooden
fence constructed along the eastern property line. The fence was constructed
without benefit of a Coastal Development Permit (See Exhibits 3 through 4.)

The City of Santa Barbara's Local Coastal Program Lland Use Policy 5.3
provides, in part, that:

New development in and/or adjacent to existing residential neighborhoods
must be compatible in terms of scale, size, and design with the prevailing
character of the established neighborhood.

To implement this policy, projects in the Coastal Zone are reviewed by the
Architectural Board of Review in accordance with the established rules and
procedures. ‘ :

The project location is in an residential neighborhood developed with single
story residential structures on bluff top lots.

The proposed fence is seven feet in height and runs for 63 feet from the edge
of the bluff top back towards the front of the parcel along the eastern
property line. The previous fence (which has been left in place) tapers down
to four feet along the bluff top portion of the back yard. The new fence is
therefore substantially larger than the original fence, and s partially
visable from the beach below. (See Exhibits 3 through 4.)

The language of Policy 5.3 is broad, and as a result, the Coastal Commission
in certifying the policy as part of the City of Santa Barbara's Local Coastal
Program has provided the City with wide latitude in ensuring the protection of
the scenic and visual amenities of the coastline, particularly where no other
more specific or restrictive policy guidance is provided and applicable.

In modifying Coastal Development Permit CDP95-0052 to delete the wooden fence,
the City found that the seven foot fence "is incompatible in terms of scale,
size, and design with the prevailing character of the established
neighborhood.” The City also found that the Single-Family Residential Design
Guidelines provide "for intergradation of the fences and walls with the
structure and the setting, with the height and length of fences and walls
being minimized, and that open rather than solid fencing are to be used . . .".

The City further found that none of these guidelines has been met by the
subject fence. As such the City found that the fence is inconsistent with the
requirements of Policy 5.3. In light of the broad scope of the language of
Policy 5.3, the City has appropriately determined that the fence as proposed
is inconsistent with the provistons of its certified Local Coastal Program.

The Commission therefore finds that the proposed project, as conditionally
approved by the City, is in conformance with the City's certified Local

?oastal Program. The appellant's contentions therefore raise no substantial
ssue.

2. Fence Eligible for a for a Coastal Permif Exclusion
The appellant alleges that the construction of the wooden fence is eligible

for a Coastal Permit Exclusion requirement because it is an addition to an
existing single family residence. The fence 1s located on or within 50 feet
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of a coastal bluff and, as explained below, is therefore not exempt from the
City's Coastal Development Permitting requirements

The City's certified Local Coastal Program requires Coastal Development
Permits for all new development. The definition of development upon which the
City relies is that found in PRC Section 30106 which provides that development
includes "the placement or erection of any solid material or structures

." This definition s incorporated into the City's Local Coastal Program
Impiementation Ordinance at Section 1 (3)(i).

The City's certified Local Coastal Program alsoc contains provisions for
exclusions from the coastal permitting process (Categorical Exclusion Order
No. E-86-3). This exclusion process provides for the exclusion of certain
types of additions to existing single family residences and certain types of
repair and maintenance activities from Coastal Development Permit
requirements, providing that they do not 1involve risk of substantial
environmental impact as set forth in Section 13250 and 13252 of the California
Coastal Commission's Administrative Regulations.

Section 13250 specifically provides that additions to existing single family
residences which would encroach within 50 feet of the edge of a coastal bluff,
or entail significant alteration of landforms within 50 feet of the edge of a
coastal biuff shall require a Coastal Development Permit. Similarly, Section
13252 specifically does not exempt repair or maintenance on coastal bluffs, or
work located within 50 feet of the edge of a coastal bluff.

The installation of the fence s therefore are not subject to exemption undor
the City's Categorical Exclusion Order E-86-3 and the related Coastal
Commission Administrative Regulation Sections 13250 and 13252.

The fence therefore constitutes new development subject to the City's Coastal
Development Permit requirements. Even if the fence was considered a repair
and maintenance of a previously existing fence, its construction would not be
exempt from the City's Coastal Development Permit requirements under the
City's Exemption Order E-86-3 because the project is located within 50 feet of
or on a coastal bluff, and Section 13252 of the Commission's Administrative
Regulations specifically does not exempt repair or maintenance on coastal
bluffs, or work located within 50 feet of the edge of a coastal bluff. The
City has therefore properly asserted its Coastal Development Permitting
authority over the development project.

Finally, 1t should be noted that the City has followed advise provided by the
Commission staff regarding the eligibility of the proposed fence for exemption
under the City's Coastal Permit Exclusion provisions. (See Exhibit 6.)

The Commission therefore finds that the proposed project, as conditionally
approved by the City, is 1in conformance with the City's certified Local

goastal Program. The appellant's contentions therefore raise no substantial
ssue.

3. Procedural Irregularities

The appellant alleges that the City's approval with conditions of Coastal
Development Permit CDP95-0037 is procedurally flawed. The alleged procedural
flaws include: the City's fallure to base its decision on relevant factual
considerations, consideration of private as distinct from public views, and
approval of similar fences in the neighborhood through the Coastal Permit
Exemption process.
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A review of the extensive administrative record for the City's action on this
project does not support the appellants' contentions. The City has followed
all of the applicable procedural requirements of its certified Local Coastal
Program with respect to this project. It has duly noticed all hearings,
prepared detailed analysis of each of the issues raised by the appellants, and
adopted findings in support of the City's action which are based on
substantial factual information contained in the record.

In making its determination regarding the projects consistency with the City's
certified Local Coastal Program, the City has referenced the applicable Local
Coastal Program Policies and related Coastal Commission Administrative
Regulations. Furthermore, the appellant's have provided no factual
information which undermines in any substantive way the procedural soundness
of the City's supporting findings.

Finally, the City, as noted above, has broad discretion in reviewing and
approving new development in residential neighborhoods consistent with Policy
5.3. In denying the wooden fence the City focused on the protection of
community character, not the protection of private views as the appellant
alleges. Further, the alleged exemption of other fences through the City's
Coastal Permit Exclusion process does not in itself warrant the exclusion of
the subject fence, which as noted above, is not exempt because of its location
within 50 feet of a coastal bluff.

The Commission therefore finds that the proposed project, as conditionally
approved by the City, is 1in conformance with the City's certified Local
Coastal Program. The appellant's contentions, therefore, raises no
substantial issue.

4. Consistency with Coastal Act Public Access Policies

The grounds of appeal of a locally issued Coastal Development Permit in areas

which 1ie between the first public road paralleling the sea and the sea
include, in addition to consistency with the applicable Local Coastal

zrggram. consistency with the public access policies of the California Coastal
ct.

Public Resources Code Section 30210 through 30214 provide that maximum public
access shall be provided to and along the shoreline consistent with public
safety, military security needs, the protection of environmentally sensitive
coastal resources and coastal agriculture, and consistent with the protection
of the privacy of adjacent property owners.

Neither the appellant nor the City have asserted any inconsistency with the
applicable Coastal Act access policies, and no public access issues are raised
by the proposed project, either as proposed or modified.

The City's decision on the proposed project is therefore consistent with the
access provisions of the California Coastal Act and the City's Local Coastal
Program previously certified by the Commission.

The Commission therefore finds that the proposed project, as conditionally
approved by the City, is in conformance with the applicable access policies of
the California Coastal Act as well as the City's certified Local Coastal
Program. The appellant's contentions, therefore, raises no substantial issue.

MHC/
7431A
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TATE OF CALFORNIA—THE RESOQURCES AGENCY

EXHIBITNO. s
APPLICATION NO.

"ALIFORNIA COASTAL COMMISSION N 1-5B-96-105

DUTH CENTRAL COAST AREA APPE
? SOUTH CAUFORNIA ST, ZIND FLOOR DECIS
ENTURA, CA 9300}

105) 641-0142

Please Review Attached Ap
This Form.

AL FROM COASTAL PERMIT
ION OF LOCAL GOVERNMENT Gerlach

Page 1 of &
peal Information Sheet Prior To Completing

SECTION I. Appellant(s)

Name, mailing address and

telephone number of appenant(s)

==

Area Code Phone No.

SECTION 11. Decision Being Appealed

1. lla?e of 1 llportup § ‘O.g (bCl(O——

government:

2. Brief descript‘lon of development ein

appealed:

),

"3. Development's location . assgssor's parcel
no., cross street, ou-)swm_m&

)

PETE WHLSON, Governor

4. Description of decision being appealed: CDP“% "D:FDB

8. Approval; no special conditions:
b. Approval with special conditions:

@ vwmunt Geuncavony of Agoroved \CP

Note: Ffor

juﬂsdicﬁom with a tatn LCP, denta)

decisions by a lou mmnt cannot be iod unless

the development 1s a major energy or public uorks oet.

Denia) misions by port governments are not appealadle
JORE _CONPLETED BY COMMISSION:
APPEAL NO3___. _ o D @Eﬂw
DATE FILED: =

. JUN 07

DISTRICT: . 1996
HE: 4708 ) mc:tu

COMMISSION
SOUTH CENTRAL COAST DISTRICT .
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page ?2)

5. Decision being appealed was made by (check one):

a. __Planning Director/Zoning ¢c. __Planning Commission
Administrator

b.:éxity Council/Board of d. __Other
Supervisors

6. Date of local government's decision: HO\‘[ \L N \qqu}

7. Llocal government's file number (if any):

COP O -OO
vhon No, O\ Glyp

SECTION IIl. ldentification of Other Interested Persons

Give the names and addresses of the following parties. (Use
additional paper as necessary.)

Name and ma

b. Names and mailing addresses as available of those who testified
(either verbally or in writing) at the city/county/port hearing(s).
Include other parties which you know to be interested and should
receive notice of this appeal. ‘

ne
AW p="e

. SECTION IV. Raasons Supporting This Aopeal

Note: 1s of local ,owmut coastal permit decisions are
Yinited by a variety of factors and requirements of the Coastal
Act. Please review the appes) information sheet for assistance
in completing this section, which continues on the next page.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

State briefly your reasons for this appeal. 1Include a summary
description of Local Coastal Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

Soo. atathan  eller

Note: The above description need not be a complete or exhaustive
statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is
allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to
support the appeal reguest. .

SECTION V. Certification

The information and facts stated above are correct to the best of
my/our knowledge.

gnature ellant(s) or
Authorized Agent

Date

NOTE: 1f signed nt, appellant(s)

must also sign below.
Saction VI, Agent Authorization
INle heredy authorize : 10 act as my/our
:::::gnnu ive and to bInd me/us In all matters concerning this

= STgnature of Appeliant(s)
Date
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California Coastal Commission JUN 07 1996
South Central Coast Area
89 South California Street

CALIFORNIA
2nd Floor ~ COASTAL COMMISSION
Ventura, Ca. 93001 SOUTH CENTRAL COAST DISTRFCT

RE: Appeal of City of Santa Barbara CDP95-0052; Planning
Commission Resolution No. 018-96

Dear Coastal Commission:

We respectfully request an appeal to the May 14, 1996 decision
of the City Council of the City of Santa Barbara regarding
Coastal Application CDP395-0052. The Planning Commission's and
City Council's denial of the discretionary Coastal Development
Permit for a wood fence along the eastern property line was
not supported and is in conflict with the intent and wording
of the California Coastal Act. It is an abuse of discretion
and wrongful implementation of the provisions and procedures

of the California Coastal Act that occured on behalf of a private
party.

Summary of Points

1. A Coastal Daevelopment Permit Exclusion was previously
granted along with all necessary building permits. (See attched)
After the project was complated, such permits were subsequently
revokeg due to a neighbor, Planning Commissioner Secord's
reqguest,

2. The project is consistent with the California Coastal
Act and the City of Santa Barbara Local Coastal Program.

3. “The City has regarded fences and other improvements
such as landscaping, patios, decks, and gazebos to be minor...not
the type of development which would require review at the CDP
level.: (Planning Commission Staff Repoxt, April S5, 1996,p.5)

4. A LCP BXCLUSION, 87-CDA-62, was granted for a similar
fence with IDENTICAL COASTAL ISSURS; Solid wall, near park or
recreation area, visidle from scenic route, visible from the
beach, and extends to the bluff's edge. S8Staff found that;

"1. The project is consistent with the policies of the
California Coastal Act; and

2. The project is consistent with all applicable policies
of the City's Coastal Plan, all implementing guidelines, and
all applicable provisions of the Code."

5. Coastal Act Section 30251 states that the scenic and
visual qualities of coastal areas shall be considered and
protected as a resource of public importance. Coastal and City
policies including those in the LCP, 40 not afford protection
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of private views but those concerning the public.
6. There would be no adverse precedent set. (Point 4)
Reasons to Grant the Application for Appeal

Abuse of discretion is evident in that the City has previously
granted projects with the same Coastal concerns than the proposed
project.

The Planning Commission Staff report found that "Although the
fence is visible from the vista point and the beach, the visual
effect of the fence was not considered to significantly detract
from or obstruct public views." After the Planning Commission
denial, City Staff requested that the project be modified
regarding the end of the fence, so that there would be no visual
impact from the public viewpoints. The Staff reports states,

"A number of times the City has looked at issues associated
with private views, and the City Council has deliberately avoided
regulating or protecting private views. Instead the City's
policies focus on the public as it is broadly defined."

The fact that the LCP Exclusion was revoked based on a neighbor
complaint was demonstrated in the Councils discussion regarding
such neighbor, Dr. Dan Secord, who happens to be the Chairman
of the City of Santa Barbara's Planning Commission. The
discussion referred to the fence as blocking Commissioner
Secord's view, that the fence was not beneficial to Commissioner
Secord, and one Councilmember tried to mandate that a compromise
between neighbors be required for any permit to be granted.

The proposals made by neighbors as well as City Staff were
incorporated into our application that was presented to the
Council that lowered the fence to a slope that conforms to the
natural slope of the bluff. This request was based on the public
view from the beach as well as the vista viewpoint. The latter

of the two is a privately owned section of land not designated
as an official ﬁﬁSI%E’EE%hout.

The Council disregarded the addition to the application and
focused on the relationship with Commissioner 8S8ecord. Time
and time again during the hearing, City staff and Mrs. Gerlach,
the appellant, reminded the Council that the concern was
regarding the public view and that private matters should be
resolved privately. Private views and privacy are not regulated
by Coastal or City policies.

It is concerning that both the Planning Commission and the ctty
Council had previously attended a party at Commissioner Secord's
house after Commissioner Secord's complaint was filed. It is
also oconcerning that the City Council conducted a site visit
of the project and visited Commissioner Secord's property, yet
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did not view the fence from the beach as members of the public,
nor did they view other property line fences and hedges to fairly
evaluate compatibility.

The Council ignored the previous approval of a LCP Exclusion

for a neighbor's fence with identical and additional coastal
issues. The application was approved for a 6 foot high, solid
wall, 470 feet in length, clearly visible from the scenic highway
and beach, as well as being visible from the adjoining public
trust land and Arroyo Burro Beach County Park.

In conclusion, we request that you accept the application for
appeal based on abuse of discretion, that the City Council
disregarded the intent and wording of the Coastal Act by
affording protection of a private view, procedurally ignoring
the confines of the cOastag\Act pertaining to public views,

and finding that governmental bodies that incoporate the Coastal
Act into the Local Plan must remain consistent. To allow this
not to be heard before the Coastal Commission is a blatant
disregard for fair treatment regarding our privacy and private
property rights. ,

%)H&ux Erofael.

Jay and XKari Ann Gerlach
3349 Cliff Drive ,
Santa Barbara, CA 93109
(805) 687-4453
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CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA
89 SOUTH CALIFORNIA ST., SUITE 200

VENTURA, €A 93001
(805} 641.0142

October 30, 1995

Dave D. Davis EXHIBIT NO. 6
Community Development Director APPLICATION NO.
City of Santa Barbara
P.O. Box 1990 A-4-SB-96=105
Santa Barbara, CA 93102-1990
Gerlach
Dear Mr. Davis
Page 1 of 2
RE: Coastal Development Permit Requirements for Development within
50 feet of a Coastal Bluff

This letter responds to your request for a written statement outlining the coastal
permitting requirements for development within 50 feet of a coastal bluff, and the
requirements specifically pertaining to the construction of a fence on a bluff top
property located at 3349 Cliff Drive, Santa Barbara.

As | indicated to you In our recent telephone conversation, | had received an
from the City staff regarding this issue several weeks ago, and advised

that: (a) development with 50 feet of a coastal biuff, even though it may be
with an existing single family residence, was considered to be
development subject to coastal permit requirements; and (b) that such
dwo!ogr.mm could not be excl from the coastal permitting requirements
under the City’s Coastal Permit Exclusion provisions. basis for this advise is

Development is broadly defined in Section 30108 of the Coastal Act to include

all development or placement of solid material within the Coastal
M1OMMMWMM adopt regulations

under mmd*mmw reguiated under
mmmwm.mwm.wmmmamn

.wmdmmhmmwmyomr.mxy .&Mmm
Coastal Act's coasial permit requirements. These are contained In the
mms.&b 1)mmmhmmmg otdovolo;mom
WWMWMM&M&M
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improvements to a single-family structure: . . . where the residence
or proposed improvements would encroach within 50 feet of the
edge of a coastal bluff.

The City’s Coastal Permit Exclusion provisions accurately reflect the exemptions
from the permit exclusion provisions of the Commission’s Administrative

Regulations. Specifically, Section (¢)(1) of the City’s Notice of Exclusion provides
that:

Improvements to existing single-family residences in areas other
than the exclusion area; provided however, that those
improvements which involve a risk of adverse environmental sffect
or adversely affect public access or result in a change of the
intensity of use shall require a coastal development permit, as

provided in Administrative Code Sectlon 13520, as amended from
time to time.

As | explained to your staff, the City may not through interpretation expand the
application of its coastal permit exclusion provisions beyond the limits of the
Commission’s Administrative regulations. The issuance of a Notice of Exclusion
for the fence at 3349 Cliff Drive such an effect.

In summary, the proposod project which was the object of this original inquiry
was not covered Wcoaﬁalpermﬁaxclusbnprovbbmofmocky.md
roquimaooutal permit. Since the project is located within the

bymcn)‘dofSannBaMu Local Coastal Program, the
m:: seek a coastal permit directly from the Cly of Santa
%mm of the City’s issuance of a Notice of Exclusion to the
Coastal on, p be that there are no for an
appeal of a coastal permit exclusion to the Commission. We have therefore

retumed the along with a copy of this letter, and informed the appeliant’s
“representative mupmwmmwmmm
project through the Clty’s coastal permitting process.

if you should
IWWW%WMW you have any questions

Wore Lyeld,

MARK H, CAPELLI
we O e s
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August 8, 1996 EXHIBITNO. 7
APPLICATION NO.

A-4~-SB-96-105
California Coastal Commission and
Peter Douglas, Executive Gerlach
89 So. California Street, Suite 200
Ventura, CA 93001

To All Concerned:

RE: GERLACH APPEAL (No. A-4-SB-96-105), SUBSTANTIAL ISSUE
CONSIDERATION AUGUST 15, 1996 HEARING - ATTN.
MARK CAPELLI

The City of Santa Barbara concurs in the determination of the Commission staff that this
appeal clearly does not present a substantial issue with respect to conformity with the
development standards set forth in the City's certified Local Coastal Program (LCP) and
in the Commission's access policies set forth in Division 20 of the Public Resource Code.
As aresult, the Commission should decline to review the merits of this appeal pursuant to
the authority of Public Resources Code Section 30625(b).

The Planning Commission and City Council approved the applicant's request for
appropriate improvements to their property, but denied the request for the fence along the
eastern property line based on findings of inconsistency with the LCP,

Again, the City requests that the commission concur with its Staff’s recommendation and
determine that no substantial issue is raised by the appeal.

Sincerely,

.
Harriet Miller
Mayor

c¢e:  City Councilmembers -
Sandra Lisarrags, City Administrator D Eﬂ
David D. Davis, Community Development Director
Daniel J. Wallace, City Attorney n
James & Kari Ann Gerlach

Douglas Fal), Atiorney-At-Law AUG 121896

CALIFORNIA
. COASTAL COMMISSION
WUTH CENTRAI COAST DISTRICT







