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STAFF REPORT: APPEAL 

SUBSTANTIAL ISSUE 

LOCAL GOVERNMENT: City of Santa Barbara 

DECISION: Approve with Conditions 

APPEAL NO.: A-4-SB-96-~05 

APPLICANT: James- and Kari Ann Gerlach 

PlmJECT LOCATION: 3349 Cliff Drive, Santa Barbara 

PROJECT DESCRIPTION: Miscellaneous modifications to single family residence, 
including new gates and landscaping. addition to the west end of the dwelling 
and extension of a patio cover. and a wooden fence along the eastern property 
I i ne. 

APPELLANT: James and Kar1 Ann Gerlach 

SUBSTANTIVE FilE DOCUMENTS: Appeal A-4-SB-96-105; 91-COP95-0052; City of Santa 
Barbara Planning Commission Staff Report <wHh attachments) April 4, 1996; 
City of Santa Barbara Counci 1 Agenda Report (with attachments) May 10, 1996 . 

.s.JAEE NOTE: This item initially appea.red on the Commission's August agenda, 
but was continued by the Conmission at the request of the appellant/appellee, 
with the intent of rescheduling the .item for the Commission's next southern 
California meeting. The staff analysis and recommendation remains the same. 

SUMMARY Of STAEF RECOMMENDATION: 

The staff recommends that the Commission, after public hearing, determine that 
.ruL.S.UbstantiaLJ..s..s.u.e. exists with respect to the grounds on which the appeal 
has been filerr for the following reasons: The proposed project is in 
cnnform1ty with the applicable provisions of the City's Local Coastal Program. 

The Commhs ton received a Notice of Fi na 1 Action from the City of Santa 
Oarbnr~ on May 24, 1996, and an appeal of the City's action on June 7, 1996~ 
the appeal was therefore f11ed within 10 working days of receipt of the Notice 
of Final Action by the City as pro'dded by the Commission's Administrative 
Regulations. 



Appeal A-4-SB-96-105 (Gerlach) 

I. Appe 11 ant..L..J&m t_enj ions 

Page 2 

The appellant alleges that the wooden fence denied as part of the City's 
gr.1nting of a Coastal Development Permit is consistent with the City o, Santa 
Barbara's Local Coastal Program, and th-e California Coastal Act, particularly 
with respect to the City's LCP policies regarding the protection of views, and 
scenic and visual qualities of the coastline. 

The appeal raises a number of procedural issues including the eligibility of 
the fence for a Coastal Permit Exclusion. Additipnally, the appellant raises 
a number of issues which are not in themselves grounds for an appeal of a 
locally issued Coastal Development Permit. (See Exhibit 5.) 

II. LQcal Government Action 

The City of Santa Barbara approved a Coast a 1 Development Permit (CDP95-0052) 
for: (1) improvements along the street frontage of the property, including new 
gates and landscaping, and (2) additions to the west end of the dwelling, 
including the extension of a patio cover, and (3) denial of a wooden fence 
along the eastern property line. Only the wooden fence is being contested 
through this appeal. 

The project site is located on a bluff top parcel on Cliff Drive approximately 
one mile west of Arroyo Burro Beach. The dwelling is located approximately 
120 feet from the street; the rear yard consists of a bluff top area which 
drops off steeply to the beach and ocean. The subject property is zoned A-1 
<One Family Residence/SD-3 Coastal Overlay), and is located within the 
Hillside Design District. <See Exhibits 1 and 2.) 

III. Appeal Procedures 

The California Coastal Act provides for limited appeals after certification of 
Lor.al Coastal Programs (LCPs) to the Coastal Commission of local government 
actions on Coastal Development Permits. Developments approved by cities or 
tounties may be appealed if they are located within the mapped appealable 
areas, such as those located between the sea and the first public road 
paralleling the sea, state tide-lands, or along natural water courses. 

For development approved by the local government and subject to appeal to the 
Conn1ss1on, pursuant to PRC Section 30603 grounds shall be limited to an 
allegation that the development does not conform to the standards set forth in 
the certified local Coastal Program or the public access policies set forth in 
Division 20 of the Public Resources Code. 

The project is situated between the sea and the first public road paralleling 
the sea (Cliff Drive) and 1s therefore subject to appeal to the Conn1ssion, 
with the standard of revhw being the project's consistency w1th the 
applicable policies of the local jurisdiction's Local Coastal Program, and the 
public access policies of the California Coastal Act. 

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal 
unless the Connhsion determines that no substantial 1ssue 1s raised by the 
appeal. 

If the Staff recommends "substant1a1 issue" and no Coamhsioner objects, the 
substantial issue question will be considered moot, and the Commission w111 



Appeal A-4-SB-96-105 (Gerlach) Page 3 

proceed directly to a de novo public hearing on the merits of the project. If 
the staff recommends "no substantial issuen or the Commission decides to hear 
arguments and vote on the substantial issue question, proponents and op~onents 
will have 3 minutes per side to address whether the appeal ra1ses a 
substantial issue. 

It takes a majority of Commissioners to find that no substantial issue is 
raised. If substantial issue is found, the Commission will proceed to a full 
public hearing on the merits of the project. If the Commission conducts a de 
novo hearing on the merits on the permit application, the applicable test for 
the Commission to consider is only whether the proposed development is 
inconformity with the certified Local Coastal Program. 

The only persons qualified to testify before the Commission at the substantial 
issue stage of the appeal process are the applicant. persons who opposed the 
application be fore the 1 oca 1 government (or their representatives). and the 
local government. Testimony from other persons must be submitted in writing. 

IV. Staff Recommendation on Substantial Issue 

The staff recommends that the Commission determine that NQ substantial issue 
exists with respect to the grounds on which the appeal was filed. pursuant to 
PRC Section 30603. 

Mot jon 

I move that the Commission determine that Appeal NO. A-4-SB-96-055 raises 
NO substantial issue with respect to the grounds on which the appeal has 
been filed. 

Staff recommends a Yf£ vote on the motion. 

A majority of the Commissioners present is required to pass the motion. 

V. findings and Peclarat1ons 

A. Project Descriptioo 

The project site is located on a bluff top parcel on Cliff Drive approximately 
a mile west of Arroyo Burro Beach, and is developed wHh a single family 
residence which is setback from the street about 120 feet. 

The proposed project consists of a number of developments in connection with 
the eKisting single family residence. These include: (1) improvements along 
the street frontage of the property, including new gates and landscaping, and 
(2) addition to the west end of the dwelling. including the extension of a 
patio cover, and (3) a wooden fence along the eastern property line. Only the 
denial of the wooden fence is being contested through this appeal. (See 
EKhibits 2 through 4.) 

B. Issues Raised bY the Appellant 

The appellant alleges the proposed wooden fence is consistent with the City's 
LCP policies regarding the protection of scenic and visual amenities along the 
coastline. The appeal also raises procedural issues including eligibility of 
the wooden fence for a Coastal Permit Exclusion under the City•s LCP Zoning 
Ordinance. Additionally. the appellant raises a number of issues which are 
not in themselves grounds for an appeal of a locally issued Coastal 
Development Permit. <See Exhibit 5.) 
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1. EI.Qtectipn QLScenic and Visual Ame.nities_ 

The principal objection raised by the appellant is the modification of the 
Co as ta 1 Oeve 1 opment Permit COP95-0052 requiring the remova 1 of the wooden 
fP.nce constructed a long the eastern property 1 i ne. The fence was constructed 
without benefit of a Coastal Development Permit (See Exhibits 3 through 4.) 

The City of Santa Barbara's Local Coastal Program Land Use Policy 5.3 
provides, in part, that: 

New deve 1 opment in and/or adjacent to existing res identi a 1 neighborhoods 
must be compatible in terms of scale, size, and design with the prevailing 
character of the established neighborhood. 

To implement this policy, projects in the Coastal Zone are reviewed by the 
Architectural Board of Review in accordance with the established rules and 
procedures. 

The project location is in an residential neighborhood developed with single 
story residential structures on bluff top lots. 

The proposed fence is seven feet in height and runs for 63 feet from the edge 
of the b 1 uff top back towards the front of the parce 1 a 1 ong the eastern 
property line. The previous fence (which has been left in place) tapers down 
to four feet along the bluff top portion of the back yard. The new fence is 
therefore substantially larger than the original fence, and is partially 
visable from the beach below. (See Exhibits 3 through 4.) 

The language of Policy 5.3 is broad, and as a result, the Coastal Commission 
in certifying the policy as part of the ·city of Santa Barbara's Local Coastal 
Program has provided the City with wide latitude in ensuring the protection of 
the scenic and visual amenities of the coastline, particularly where no oth~r 
more specific or restrictive policy guidance is provided and applicable. 

In modifying Coastal Development Permit CDP95-0052 to delete the wooden fence, 
the City found that the seven foot fence "is incompatible in terms of scale, 
size, and design with the prevailing character of the established 
neighborhood." The City also found that the Single-Family Residential Design 
Guidelines provide "for 1ntergradat1on of the fences and walls with the 
structure and the setting, with the height and 1 ength of fences and wa 11 s 
being minimized, and that open rather than solid fencing are to be used ••. ". 

The City further found that none of these guidelines has been met by the 
subject fence. As such the City found that the fence is inconsistent with the 
requirements of Policy 5.3. In light of the broad scope of the language of 
Policy 5.3. the City has appropriately determined that the fence as proposed 
h inconsistent with the provisions of its certified Local Coastal Program. 

The Commission therefore finds that the proposed project, as conditionally 
approved by the City. is in conformance w1 th the City • s certified Loca 1 
Coastal Program. The appellant•s contentions therefore raise no substantial 
issue. 

2. Fence Eligible for a (or a eoastal Permit Exclusion 

The appellant alleges that the construction of the wooden fence is eHgible 
for a Coastal Permit Exclusion requirement because it is an addition to an 
existing single family residence. The fence 1s located on or w1th1n 50 feet 



Appeal A-4-SB-96-105 (Gerlach) Page 5 

of a coastal bluff and, as explained below, is therefore not exempt from the 
City's Coastal Development Permitting requirements 

The City's certified Local Coastal Program requires Coastal Development 
Permits for all new development. The definition of development upon which the 
City relies is that found in PRC Section 30106 which provides that development 
includes "the placement or erection of any solid material or structures .. 
. " This definition is incorporated into the City's Local Coastal Program 
Implementation Ordinance at Section l (3)(i). 

The City's certified Local Coastal Program also contains provisions for 
exclusions from the coastal permitting process (Categorical Exclusion Order 
No. E-86-3). This exclusion process provides for the exclusion of certain 
types of additions to existing single family residences and certain types of 
repair and maintenance activities from Coastal Development Permit 
requirements, providing that they do not involve risk of substantial 
environmental impact as set forth in Section 13250 and 13252 of the California 
Coastal Commission's Administrative Regulations. 

Section 13250 specifically provides that additions to existing single family 
residences which would encroach within 50 feet of the edge of a coastal bluff, 
or entail significant alteration of landforms within 50 feet of the edge of a 
coastal bluff shall require a Coastal Development Permit. Similarly, Section 
13252 specifically does not exempt repair or maintenance on coastal bluffs, or 
work located within 50 feet of the edge of a coastal bluff. 

The installation of the fence is therefore are not subject to exemption und·~r 
the City's Categorical Exclusion Order E-86-3 and the related Coastal 
Comm1ss1on Administrative Regulation Sections 13250 and 13252. 

The fence therefore constitutes new development subject to the City's Coastal 
Deve 1 opment Permit requirements. Even if the fence was considered a rep a 1 r 
and maintenance of a previously existing fence, its construction would not be 
exempt from the City's Coastal Development Permit requirements under the 
City's Exemption Order E-86-3 because the project is located within 50 feet of 
or on a coastal bluff, and Section 13252 of the Commission's Administrative 
Regulations specifically does not exempt repair or maintenance on coastal 
bluffs, or work located within 50 feet of the edge of a coastal bluff. The 
City has therefore properly asserted 1ts Coastal Development Permitting 
authority over the development project. 

Finally. it should be noted that the City has followed advise provided by the 
Cammiss1on staff regarding the e11g1b111ty of the proposed fence for exemption 
under the City's Coastal Permit Exclusion provisions. (See Exhibit 6.) 

The Commission therefore finds that the proposed project. as conditionally 
approved by the City. is in conformance with the City's certified Local 
Coastal Program. The appellant's contentions therefore raise no substantial 
issue. 

3. Procedural Irregu]arit1es 

The appellant alleges that the City's approval with conditions of Coastal 
Development Permit CDP95-0037 is procedurally flawed. The alleged procedural 
flaws include: the City's failure to base its decision on relevant factual 
considerations, consideration of private as distinct from public views. and 
approval of similar fences in the neighborhood through the Coastal Permtt 
Exemption process. 
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A review of the extensive administrative record for the City's action on this 
project does not support the appellants' contentions. The City has followed 
all of the applicable procedural requirements of its certified Local Coastal 
Program with respect to this project. It has duly noticed all hearings, 
prepared detailed analysis of each of the issues raised by the appellants, and 
adopted findings in support of the City's action which are based on 
substantial factual information contained in the record. 

In making its determination regarding the projects consistency with the City's 
certified Local Coastal Program, the City has referenced the applicable Local 
Coastal Program Policies and related Coastal Commission Administrative 
Regulations. Furthermore, the appellant's have provided no factual 
information which undermines in any substantive way the procedural soundness 
of the City's supporting findings. 

Finally, the City, as noted above, has br.oad discretion in reviewing and 
approving new development in residential neighborhoods consistent with Policy 
5.3. In denying the wooden fence the City focused on the protection of 
community character, not the protection of private views as the appellant 
alleges. Further, the alleged exemption of other fences through the City•s 
Coastal Permit Exclusion process does not in itself warrant the exclusion of 
the subject fence, which as noted above, is not exempt because of its location 
within 50 feet of a coastal bluff. 

The Commission therefore finds that the proposed project, as conditionally 
approved by the City, is in conformance with the City's certified Local 
Coastal Program. The appellant's contentions, therefore, raises no 
substantial issue. 

4. Consistency with Coastal Act Public Access Policies 

The grounds of appeal of a locally issued Coastal Development Permit in areas 
which lie between the first public road paralleling the sea and the sea 
include, in addition to consistency with the applicable local Coastal 
Program, consistency with the public access policies of the California Coastal 
Act. 

Public Resources Code Section 30210 through 30214 provide that maximum public 
access shall be provided to and along the shoreline consistent with public 
safety, military security needs, the protection of environmentally sensitive 
coastal resources and coastal agriculture, and consistent with the protection 
of the privacy of adjacent property owners. 

Neither the appellant nor the City have asserted any inconsistency witfl the 
applicable Coastal Act access policies, and no public access issues are raised 
by the proposed project, either as proposed or modified. 

The City's decision on the proposed project is therefore consistent with the 
access provisions of the California Coastal Act and the City's Local Coastal 
Program previously certified by the Commission. 

The Commhsion therefore finds that the proposed project, as conditionally 
approved by the City, is in conformance with the applicable access policies of 
the California Coastal Act as well as the City's certified Local Coastal 
Program. The appellant's content1ons, therefore, raises no substantial issue. 

MHC/ 
7431A 
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EXHIBIT NO. 1 

APPLICATION NO. 

A-4- S B-96-105 

Gerlach 

Project Location 
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TAT!! OF CAUFORNIA-THE RESOURCES AGENCY 

:ALIFORNIA COASTAL COMMISSION 
::>UTH CENTRAl COAST AREI. APPEAL FROM COASTAL PERMIT 
IJ SOUTH CALIFORNIA ST., :ZND FLOOR DEC IS ION OF LOCAL GOVERNMENT 
ENTURA, CA 93001 

EXHIBIT NO. 5 

APPLICATION NO. 

A-4-SB-96-105 

Gerlach 
lOS) 641.() l -'2 

Page 1 of 6 
Please Review Attached Appeal lnformat\on Sheet Prior To Completing 
Th1 s Form. 

SECTION I. Appellant(s) 

Name, mailing address and telephone number of appellant(s): 

~-~~~69 !QiSl ®-iiii 2 p Area Code Phone No. 

SECTION 11. Dlc1s1on Being Appealtd 

gove~:~ of 
1~~ ;5()..(l\:a..~r'cxl.to-

4. Dlscr1ptton Of dec1ston bt1Dt lpPtl1td: CDP-~ -a::::s=b'd 
•· Approval; no spec1a1 condtttons:, ________ _ 

a.. Approval wtt.h spectal concl1ttonss, _______ _ 

<!::> ~ent•'.*" tNoc,.q,g., r::£ At;Jxc:Neo L.C.e 
Iotts· for 3ur1sd1cttons w1tla 1 tota1 LCP1 dtita1 

dtctst .. b a 1oca1 toYel...t ca.ot bt appaa1td •less 
tilt d~t~1o.-nt ts a litUor tMIW or ,...1tc worts prcdect. 
11111.11 dtctst•s ltV pori toYtl',.nts art lOt appea1ab1t. 

D H CWI.IIID U cetsst•s 
APPIAL 10 . ._ ____ _ 

DATI PIWa, _____ _ 

DISTIICTa. _____ _ 

•• 4111 



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) 

5. Decision being appealed was made by (check one): 

a. __ Planning Director/Zoning 
Administrator 

b. ~City Council/Board of 
Supervisors 

c. __ Planning Commission 

d. _Other ____ _ 

6. Date of local government's decision: \:b'} \4, \QQlo 

page 2 of 6 ... ,.. 

7. Local government •s file number (if a'}Y.,)_: -~\)(? 0':;> -DC;tS;) 
~\.rhcn ~o, 0\~ --<=llo 

SECTION Ill. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use 
additional paper as necessary.) 

b. Males and .a111ng addresses as available of those who testified 
(either verbally or 1n wr1t1nt) at the city/county/port hearing(s). 
Include other parties wh1ch you know to be interested and should 
receive not'lce of th1s appeal. · 

<1· > ----"!!~~,l!!!!!."''-l,.!ill!5!1'~~~~a~%Q!!"'"-< .,._l s-?~c.-----

<a> ----iiii~~~.........,...~~~~R..-~....,,~g;;e-:-----

(a) -----....-........... ~~~~Q-~------:
(4) -----~S~fx~~~. ~~~~~.-...;:!lf ........ rl~~~:m::llilll:lo--

·SECTION IV. ltayps IUMOrttM Ibt• MMil 

.... , AppM1s of 1eca1 .... .,..t coastal pemt cltct•••• are 
1181tecl ., 1 varietr of factors lftd requt re•nt• of the Coasta 1 
Act. P1••• rev1w iiMt .,.., 1afo,..tton sa.t for asststance 
· ta c•1tt111 tt.1s sectton, ..tl1cll coattnues on tbt MXt ,. ... 

r -
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

State briefly your reasons for this appeal. Include a summary 
description of Local Coastal Program, Land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

Sp o. cc:\toch:d '€Mer 

Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal; however, there must be 
sufficient discussion for staff to detenaine that the appeal is 
allowed by lew. The appellant, subsequent to filing the appeal, may 
su~t add1t1ona1 1nfo~t1on to the staff and/or C~1ss1on to 
support the appeal request. 

SECTION V. Ctrt1f1crt1on 

The 1nfor.et1on and facts stated above are correct to the best of 
~/our knowledge. 

~~YM~or 
Author1 zed At•nt. 

Date-.-.....~~~~.........,.,...._,.. W 
NOTE: 1f signed nt, appe11ant(s) 

.,,, also s 111 Mlow. 

ltctJM Jl. Atlm Altlwrtpttoa 

'lllllt btrtbv avtbor1&t· ·to act as WJ/our 
representative aiel to i1iMI •Ius 1n all •IGrs concerntng .th1s 
·~1. . 

S1enaiure of iPPI11ant(sJ 

~t·----------------------

page 3 of 6' 
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California Coastal Commission 
South Central Coast Area 
89 South California Street 
2nd Floor 
Ventura, Ca 93001 
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JUN 0 7 1996 

CAliFORNIA 
. COASTAL COMMISSION 
'lOUTH CENTRAl COAST DISTRICT 

RE: Appeal of City of Santa Barbara CDP95-0052; Planning 
Commission Resolution No. 018-96 

Dear Coastal Commission: 

We respectfully request an appeal to the May 14, 1996 decision 
of the City Council of the City of Santa Barbara regarding 
Coastal Application CDP95-0052. The Planning Commission's and 
City Council's denial of the discretionary Coastal Development 
Permit for a wood fence along the eastern property line was 
not supported and is in conflict with the intent and wording 
of the California Coastal Act. It is an abuse of discretion 
and wrongful implementation of the provisions and procedures 
of the California Coastal Act that occured on behalf of a private 
party. 

1. A Coastal Development Permit Exclusion was previously 
granted along with all necessary buil4ing permits. (See attched) 
After the project was completed, such permits were subsequently 
revoked due to a neighbor, Planning Caaaissioner Secord's 
request. 

2. The project is consistent with the california Coastal 
Act and the City of Santa Barbara Local coastal Program. 

3. "The City has regarded fences and other iaproveaents 
such as landacapiDf, patios, decks, and gazebos to be ainor ••• not 
the type of developaent which would require review at the CDP 
level.a (Planning COIIIIission staff Report, April 5, 19961p.5) 

4. A LCP BXCLUS:tOR, 87-CDA-62, was panted for a siailar 
fence with DBIIIC:U. COI8D.1i I88VIIII SOlid wall, near park or 
recreation area, visible froa •cenio route, visible froa the 
beach, anc! extends to the bluff' • edge. Staff found that, 

"1. 'l'be projMt is con•i•tent with the policies of the 
California coastal Act 1 and 

2. The project is con•istent with all applicable policies 
of the City'a coaatal Plan, all iapl ... nting guidelines, and 
all applicable provi•iou of the C04e.•• 

s. Coastal Act leotiOA 30251 state• that the •oenic aDd 
vlaual qua11t1e• of coastal area• sball be oonsi~ an4 
proteotec! u a resource of public iaportanoe. coa•tal and City 
po1iciu 1nolu41nt those in the LCP, 4o not afford protection 
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of private views but those concerning the public. 

6. There would be no adverse precedent set. (Point 4) 

Reasons to Grant the Application for Appeal 

Abuse of discretion is evident in that the City has previously 
granted projects with the same Coastal concerns than the proposed 
project. 

The Planning Commission Staff report found that "Althouqh the 
fence is visible from the vista point and the beach, the visual 
effect of the fence was not considered to significantly detract 
from or obstruct public views." After the Planning Commission 
denial, City Staff requested that the project be modified 
regarding the end of the fence, so that there would be no visual 
impact from the public viewpoints. The Staff reports states, 
"A number of times the City has looked at issues associated 
with private views, and the City Council has deliberately avoided 
regulating or protecting private views. Instead the City's 
policies focus on the public as it is broadly defined." 

The fact that the LCP Exclusion was revoked based on a neighbor 
complaint was demonstrated in the Councils discussion regarding 
such neighbor, Dr. Dan Secord, who happens to be the Chairman 
of the City of santa Barbara's Planning Commission. The 
discussion referred to the fence as blocking Commissioner 
Secord's view, that the fence was not beneficial to Commissioner 
Secord, and one Councilmember tried to mandate that a compromise 
between neighbors be required for anx permit to be granted. 

The proposals made by neighbors as well as City Staff were 
incorporated into our application that was presented to the 
Council that lowered the fence to a slope that conforms to the 
natural elope of the bluff. This requeat was baaed on the public 
view f~ the beach as well as the vista viewpoint. ~e latter 
of the two ia a~ilatelx owned aection of land not desivnate4 
as an official 1 o turnout. 

The Council disrega~e4 the addition to the application and 
focused on the relationship with Comaiaaioner Secord. Time 
and tiJDe again during the hearing, City Staff and Mra. Gerlach, 
the appellant, reain4ed the Council that the concern waa 
regarding tbe public view and that private matters should be 
resolved privately. Private viewa and privacy are not regulated 
by coastal or City policies. 

lt ia concerning that both the Planning Comaission and the Citf 
Counoil bad pr•vioully attended a party at co.aissioner leoocd 1 
house aftez.o C:O.ilsionar leool."d' 1 ocaplaiftt waa filed. It is 
al1o oonoeJ:Ding that the City Counoil ooDduoted a 1ite vi1it 
of the pro~eot and visited CO..iasionez.o Secord's propez.oty, yet 
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did not view the fence from the beach as members of the public, 
nor did they view other property line fences and hedges to fairly 
evaluate compatibility. 

The Council ignored the previous approval of a LCP Exclusion 
for a neighbor's fence with identical and additional coastal 
issues. The application was approved for a 6 foot high, solid 
wall, 470 feet in length, clearly visible from the scenic highway 
and beach, as well as being visible from the adjoining public 
trust land and Arroyo Burro Beach County Park. 

In conclusion, we request that you accept the application for 
appeal based on abuse of discretion, that the City Council 
disregarded the intent and wording of the Coastal Act by 
affording protection of a Irivata view, procedurally ignoring 
the confines of the Coasta . Act pertaininq to public views, 
and finding that qovernmental bodies that incoporate the Coastal 
Act into the Local Plan must remain consistent. ~o allow this 
not to be heard before the Coastal Commission is a blatant 
disregard for fair treatment regarding our privacy and private 
property rights. 

Sincerely, 

~~~~ 
Jay and lari Ann Gerlach 
3349 Cliff Drive 
Santa Bar'baJ:a, CA 93109 
(805) 187-4453 



STATE OF CAliFORNIA-THE RESOURCES AGENCY PETE WilSON, Governor 

CALIFORNIA COASTAL COMMISSION 
SOUTH CENTRAl COAST AREA 
89 SOUTH CALIFORNIA ST., SUITE 200 
VENTURA. CA 93001 

(805) 641·0142 

Dave D. Davis 
Community Development Director 
City of Santa Barbara 

October 30, 1995 

EXHIBIT NO. 6 

APPLICATION NO. 

P.O. Box 1990 A-4-SB-96-105 
Santa Barbara. CA 93102·1990 

Gerlach 
Dear Mr. Davis 

RE: Coastal Development Permit Requirements for Development within 
&0 feet of a Coastal Bluff 

This letter responds to your request for a written statement outlining the coastal 
permitting requirements for development within 50 feet of a coastal bluff, and the 
requirements apeclflcally pertaining to the conatructlon of a fence on a bluff top 
property located at 5349 Cliff Drive, Santa Barbara. 

Aa I Indicated to you In our recent telephone converaatlon. I had received an = 1he Cly llaff l'lglldng thlllllllue _, weeka ago, llld. advlaed 
tha development with 50 feet of a ooaata1 bluff, even thoUOh It may be 

with an existing lingle family realdence, waa conaldered to be 
development aubJect to coutal permit requlrementa; and (b) that auch 
develoDment could not be excluded from the coaatal permitting requiNmenta 
under the Clty'a Coastal Permit Exolualon provfaJonL ThJa balla fOr thla advlae II 
outlined beloW: 

~ II ~ defined In Section 10108 of the Coutal Ad to Include 

~,:::=:=-~--==== under whloh oertlln ~of. mlnlmu8 developmentl ~ rwgulatid ..... 
~ of tM Coutal Act. would be exotuded froin ooaatal permit 

,.. Commllaion hai ............ Mltlng forth thetvDM of~ 
.lnd the o11aurn1tano1e In Which tJiey ~ ooour. Which may 'tie exoluded frOm the 
COIItal AINI ooutal ~ NquiNinenta. TheM are oontaNd In the 
Oonlnllllon'l Admlnlafttlve ~ In ...... 11110 ~ 181D. 
llallDn 1a::=1) ltpiOIIollly pftMdll that the~· of~ 
-. ~permit beoaU .. they • rille of ...... 
- -mentllllloll: 
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Improvements to a single-family structure: ... where the residence 
or proposed improvements would encroach within 50 feet of the 
edge of a coastal bluff. 

The City's Coastal Permit Exclusion provisions accurately reflect the exemptions 
from the permit exclusion provisions of the Commission's Administrative 
Regulations. Specifically, Section (c)(1) of the City's Notice of Exclusion provides 
that: 

Improvements to existing single-family residences in areas other 
than the exclusion area; provided however, that those 
Improvements which involve a risk of adverse environmental effect 
or adversely affect public access or result in a change of the 
Intensity of use shall require a coastal development permit, as 
provided In Administrative Code Section 13520, as ~nded from 
time to time. 

As I explained to your staff, the City may not through Interpretation expand the 
application of Ita coastal permit exclusion provlalone beyond the Omits of the 
Cornmlallon'a Adminiatratlve regulatlone. The lseuanoe of a Notice of Exclusion 
for the fence at 3349 CUff Drive had such an effect. 

In summary, the proposed project whloh was the object of thla ortglnallnqulry 
was not covered by the coutal permit exclusion provlalona of the City, and 
NqUII'M a ooutal dev~ permit. Since the project Ia located within the 
area covered by the City of Santa Barbara's certlftled Local COIIItal Program, the =:.roponent lhould ..sc • coaetal permit dlreclly from the City of Santa 

Realnllna the ....m ...a of the Cly'eluuance of a Notloe of Exclullon to the 
Coiatal Commlaaron, p.._ be advlatd that there are no Drovlalone for an 
appeal of a COIItal pennlt txelullon to the Comrnllllon. We have therefore 
nUnld ......... along wllh. copy of thla llltlr, and lnfonnld .......... 
...... ntat~ve ht -they ilhould ..... ., oonoernl tlwl may have Wllh .. 
prQJaot lhlough tw Cllfa oolltal Jlllllftlll'l PIOO•••· 
I~~~~~~ ..aponck to your Inquiry; If you lhould haw any que.._ 
reglnlng til matter, pi•- feel n. to oont1ct me. 
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· ..... City Hall 
De La Guerra Plaza 
(805) 564-5321 

Harriet Miller 
Mayor 

Mailing Address: 
Post Office Box 1990 

August8,1996 

California Coastal Commission and 
Peter Douglas, Executive 
89 So. California Street, Suite 200 
Ventura, CA 93001 · 

To All Concerned: 

RE: GERLACH APPEAL (No. A-4-SB-96·1 05), SUBSTANTIAL ISSUE 
CONSIDERATION AUGUST 15, 1996 HEARING· ATTN. 
MARK CAPELLI 

Santa Barbara, CA 93102-1990 
• 
Fax: (805) 564-5475 

EXHIBIT NO. 7 

APPLICATION NO. 

A-4-SB-96-105 

Gerlach 

The City of Santa Barbara concun in the determination or the Commission staft' that this 
appeal clearly doea not pre1e11t a aubatantial issue with respect to conformity with the 
development standards set forth in the City's certified Local Coastal Proeram (LCP) and 
in the Commission's accest poUcies set forth in Division 20 of the PubUc Resource Code. 
At a result, the Commiuion should clecUne to review the merits of this appeal purauant to 
the authority ot Public Resourcet Code Section 30625(b). 

The Planninc Commitaion and City Council approved the applicant'• requett for 
appropriate Improvement. to their property, but denied the request for the fence alone the 
eutem property line bated on ftndinp of inconalatency with the LOP. 

Apln, the City requeata that the commiaalon concur with ita Staft't recommendation and 
determine that no substantial fame fa rafted by the appeal 

Sincerely, 

.;), .... ~~ 
Harriet Miller 
Ma:yor 

oo: 
Cit, CouclJmemben r~rn©rn~W[?JID Sudra Uaarrap. City MmlDfatrator 0 ~ 
David D. Davl1, CoiDIDUDity Development Director .n 
Damel J. wan ... Cit, .won11 
Jam• • Kari Au Gerlach 
l)oq)u PelJ, AUorDIJ·.U.Law AUG 121996 

CALifORNIA 
COASTAL COMMISSION 

tie)IITH <":fNTIAI C'04$T OISTttCT 




