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4llt 

COMMISSIONERS ON PREVAILING SIDE: Belgard, Flemming, Giacomini, Pavley, 
Randa, Rick, Staffel, Steinberg, Han, Hear and Chairman Calcagno. 

SUMMARY OF COMMISSION ACTION: 

Staff recommends that the Commission adopt th.e following revised findings in 
support of the Commission's action to approve the deposition of the proposed 
750 cubic yards of fill within the 100-year floodplain with requirements that 
the applicant submit final grading plans approved by the City of Encinitas and 
that the applicant implement and comply with the submitted mitigation and 
monitoring program for impacts to wetlands resulting from the fill. 

SUBSTANTIVE FILE DOCUMENTS: Certified City of Encinitas Local Coastal Program 
(LCP); Appeal Application; City of Encinitas Resolution Nos. 96-16, 
PC-95-34, OL-95~06; Environmental Initial Study Case No. 95-150 DR/CDP/EIA 
for West Village Center by Helix Environmental Planning, Inc. dated July 
28, 1995: Conceptual Mitigation Plan for the Fletcher Property by 
Sweetwater Environmental Biologists, Inc. dated November 4, 1994; City of 
Encinitas Agenda Reports for Community Advisory Board (CAB), Planning 
Commission and City Council meetings dated July 25, 1995, September 5, 
1995, November 30, 1995 and February 14, 1996; Coastal Development Permit 
Nos. 6-84-368/Fletcher, 6-85-418/Fletcher and 6-93-155/County of San 
Diego; Hetland Delineation Report for West Village Center dated May 24, 
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1996 by Dudek & Associates, Inc.; Wetland Mitigation and Revegetation Plan 
for West Village Center dated August 9, 1996 by Dudek Associates, Inc.; 
Rancho Santa Fe Road Bridge at Escondido Creek Remedial Grading Plan by 
Nasland Engineering dated stamped received June 5, 1996. 

STAFF RECOMMENDATION: 

The staff recommends the Commission adopt the following resolution: 

I. Approval with Conditions. 

The Commission hereby grants a permit for the proposed development, subject to 
the conditions below, on the grounds that the development, as conditioned, 
will be in conformity with the adopted Local Coastal Program, and will not 
have any significant adverse impacts on the environment within the meaning of 
the California Environmental Quality Act. 

II. Standard Conditions. 

See attached· page. 

III. Special Conditions. 

The permit is subject to the following conditions: 

1. Final Grading Plan. Prior to the issuance of the coastal development 
permit, the applicant shall submit final project grading plans for review and 
written approval of the Executive Director. Said plans shall first be 
approved by the City of Encinitas and be in substantial conformance with the 
submitted alternate remedial grading plan by Nasland Engineering, dated May 
31, 1996. 

2. Mitigation/Monitoring. The applicant is required to implement a 
mitigation and monitoring program for wetland impacts as detailed in the 
Wetland Mitigation and Revegetation Plan for West Village Center prepared by 
Dudek and Associates, Inc., dated August 9, 1996. Said plan, which is based 
on the Wetlands Delineation Report for West Village Center by Dudek and 
Associates, dated May 24, 1996, requires that wetlands impacts be mitigated at 
a ratio of 1 .5 to 1. 

IV. Findings and Declarations. 

The Commission finds and declares as follows: 

• 

• 

1. Project Description/History. The proposed development involves the 
deposition of up to 750 cubic yards of fill within the 100-year floodplain on 
an approximately 9 acre site that contains an existing approximately 60,000 
sq. ft. commercial center. The fill is proposed to be placed within the • 
100-year floodplain of Escondido Creek in an area of the commercial center 
site that does not contain any existing buildings, but which contains 
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landscaping (bermuda grass and other non-native plant species) and wetlands. 
The applicant has indicated that the fill is necessary to address on-site 
drainage concerns. 

The 9 acre project site, which is comprised of two parcels, is located on the 
south side of Rancho Santa Fe Road, just east of Manchester Avenue in the City 
of Encinitas. The existing approximately 60,000 sq. ft. commercial center 
currently occupies one parcel in its entirety and a portion of the second 
parcel. The remaining area of the second parcel contains the landscaped area 
where the fill is proposed and wetlands/pasture land. Surrounding uses 
include vacant land and Escondido Creek to the south and east, an elementary 
school, school offices and a convenience store to the north and the commercial 
center and Manchester Avenue to the west. 

In 198.4, the Commission approved COP #6-84-368/Fletcher, for the demolition of 
existing buildings, grading consisting of 28,225 cubic yards of material 
(including 26,100 cubic yards of imported fill) and street and storm drain 
improvements on this site. The permit was approved with conditions which 
required the development to be revised to eliminate all grading within the 
100-year floodplain and recordation of a waiver of liability, requiring the 
applicant to acknowledge that the site may be subject to hazard and damage 
from flooding and to assume the liability from this hazard. The conditions 
were satisfied and the permit was released (ref. Exhibit #3 attached) . 

Then, in September of 1985, the Commission approved COP #6-85-418/Fletcher for 
the construction of an approximately 62,250 sq. ft. commercial center on the 
site in seven one- and two-story buildings. The permit also included approval 
of construction of some parking and landscape improvements for the center 
within the 100-year floodplain. This permit was approved with conditions 
requiring the submittal of a sign program for the center and recordation of a 
waiver of liability for the development, again requiring the applicant to 
acknowledge that the site may be subject to hazard from flooding and to assume 
the liability from this hazard. Subsequently, the conditions were satisfied, 
the permit was released and the center was constructed. 

Subsequently, in February of 1994, the Commission approved COP 
#6-93-155/County of San Diego for the construction of a new bridge over 
Escondido Creek (La Bajada Bridge). The bridge was to replace an existing 
11 dip" crossing which frequently flooded during storm events. This permit was 
approved by the Commission subject to a number of special conditions, which 
included mitigation for all unavoidable impacts to wetlands. To accommodate 
construction of the bridge and its approach, the eastern-most portion of the 
site subject to this appeal, was needed, and obtained by the County utilizing 
its power of eminent domain. As a result of the bridge construction, Rancho 
Santa Fe Road adjacent to the site was elevated. The applicant contends that 
the bridge construction has 11 damaged 11 his property by altering on-site 
drainage in the easternmost parking lot and landscaped area (where the subject 
development is proposed) which has led to site drainage from the eastern 
parking lot to be directed east to the landscaped area, instead of to the 
existing catch basin for the parking lot. This redirection of a portion of 
the parking lot drainage has led to pending of water in a low spot of the 
landscaped/floodplain area of the site. 
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The City of Encinitas received approval of its LCP in November of 1994 and 
began issuing coastal development permits on May 15, 1995. In May of 1995, 
the applicant sought approval of a· coastal development permit from the City of 
Encinitas for construction of a 2,000 sq. ft. retail structure. with the 
proposed fill, describing it as necessary to protect the existing commercial 
center from flooding. At that time, Commission staff provided written 
comments to the City outlining specific LCP consistency concerns raised by the 
proposed development. The proposed development was originally approved by the 
City's Olivenhain Community Advisory Board (CAB) on September 5, 1995 and that 
decision was appealed to the City of Encinitas Planning Commission and 
subsequently to the City Council. The City Council approved the development 
on February 14, 1996, finding the project to be an incidental public service 
project and consistent with Land Use Element Policy 8.2 in that the project 
"is necessary to protect the existing commercial center from flood impacts due 
to the location of the 100-year floodplain .... " 

; 

• 

Because the subject development is located within 100 feet of a wetlands, it 
falls within the Commission's appeal jurisdiction. On March 4, 1996, the 
development approval of the City was appealed to the Coastal Commission who, 
at their April 11,, 1996 meeting, found that a substantial issue exists with 
regard to the reason for the appeal and recommended a de novo hearing be 
scheduled. The de novo hearing took place on May 7, 1996, at which the 
Commission denied the project because of its inconsistency will several • 
provisions of the City's LCP. On June 3, 1996 the applicant filed a request 
for reconsideration of the Commission's denial of the project stating that new 
information was now available that has the potential of changing the 
Commission's original decision. The hearing on reconsideration occurred on 
July 12, 1996 at which time the Commission agreed to reconsider the project. 

Since the reconsideration hearing. the applicant revised the project to delete 
the proposed 2.000 sq. ft. retail structure and reduce the amount of fill from 
approximately 1,900 cubic yards to 750 cubic yards. As such, the development 
at this time only involves the placement of approximately 750 cubic yards of 
fill within the floodplain. Because the proposal is an appeal of a local 
decision, the standard of review is the certified LCP. 

2. Floodplain Development. Because of its potential for adverse impacts 
on both down- and up-stream areas and habitats, fill of floodplains is 
severely limited in the City's LCP. Policy 8.2 on Page LU-19 of the City•s 
certified LUP pertains to floodplain development within the City and states, 
in part: 

[ ... ] No development shall occur in the 100-year floodplain that is not 
consistent and compatible with the associated flood hazard. Only uses 
which are safe and compatible with periodic flooding and inundation shall 
be considered, such as stables, plant nurseries, a minimum intrusion of 
open parking, some forms of agriculture, and .open space preservation, as 
appropriate under zoning, and subject to applicable environmental review • 
and consistency with other policies of this plan. No grading or fill 
activity other than the minimum necessary to accommodate those uses found 
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safe and compatible shall be allowed. [ ... ] Exceptions from these 
limitations may be made to allow minimum private development (defined as 
one dwelling unit per legal parcel under residential zoning, and an 
equivalent extent of development under non-residential zoning) only upon a 
finding that strict application thereof would preclude minimal reasonable 
use of the property. Exceptions may also be made for development of 
circulation element roads, other necessary public facilities, flood 
control projects where no feasible method for protecting existing public 
or private structures exists and where such protection is necessary for 
public safety or to protect existing development, [ ... ] 

In addition, Section 30.34.040(b)(2) of the City's Implementation Plan also 
pertains to floodplain development and states, in part: 

Within the lOO~year floodplain, permanent structures and/or fill for 
permanent structures, roads and other public improvements consistent with 
the Land Use Element will only be allowed if the applicant can demonstrate 
the following: 

a. The development is capable of withstanding periodic flooding, and 
does not,require construction of flood protective works, ... 

b. Existing environmentally sensitive habitat areas will not be 
significantly adversely affected. 

c. The development will not result in a net reduction of existing 
riparian habitat areas within the floodplain. 

d. The design of the development incorporates the findings and 
recommendations of a site specific area watershed hydrologic study ... 

e. There will be no significant adverse water quality impacts to 
downstream wetlands, lagoons and other environmentally sensitive 
habitat areas. 

The proposed fill is to occur on an approximately 9 acre site that contains an 
existing approximately 60,000 sq. ft. commercial center. The fill is proposed 
in the eastern-most portion of the site, which is currently an undeveloped 
area that does not contain any buildings, but is comprised of various public 
utility and landscape improvements and an area identified as wetlands. 
According to the County of San Diego Floodplain Maps and exhibits provided by 
the applicant, the proposed fill will occur entirely within the 100-year 
floodplain of Escondido Creek. 

As noted previously, in 1994, the Commission approved the construction of the 
11 La Bajada 11 Bridge over Escondido Creek on Rancho Santa Fe Road (ref. COP 
#6-93-155) adjacent to the subject site. In order to accommodate the new 
bridge and its approach, a portion of the subject site adjacent to Rancho 
Santa Fe Road was needed, and obtained by the County of San Diego utilizing 
its power of eminent domain. As a result of the bridge construction, Rancho 
Santa Fe Road adjacent to the site was elevated. The applicant contends that 
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the bridge construction has "damaged" his property by altering on-site 
drainage in the easternmost parking lot and landscaped area (where the subject 
development is proposed) which has led to some additional site drainage from 
the eastern parking lot to be directed east to the landscaped area, instead of 
to existing catch basins for the parking lot and onto Rancho Santa Fe Road. 
This redirection of a portion of the parking lot drainage has led to some 
ponding of water in a low spot of the landscaped/floodplain area of the site. 

Prior to the bridge construction, the elevation of the easternmost portion of 
the site was very close to that of the adjacent road. As such, most drainage 
which would collect on the landscaped area would typically flow off-site onto 
the road. In addition, the easternmost driveway was also at a similar 
elevation, with site drainage from the parking lot being directed either onto 
Rancho Santa Fe Road, into the existing catch basin for the parking lot or 
onto the landscaped area to the east. Since construction of the bridge, some 
site drainage is now flowing onto the landscaped area within the 100-year 
floodplain rather than being directed to a catch basin or flowing onto Rancho 
Santa Fe Road and the applicant contends that this has affected use of the 
center in that this area which has been used for special events and other 
informal gatherings such as outdoor art exhibits, landing hot air balloons, 
etc. 

• 

The applicant has proposed, as a means of addressing the on-site drainage 
concern, deposition of approximately 750 cubic yards of fill which would raise • 
a portion of the landscaped area out of the 100-year floodplain, with the 
remaining area sloped gradually to the east. In this way, the applicant could 
continu~ to use this area in the same way it has al~ays been used without 
threat of flooding or ponding. As stated previously, no buildings are 
proposed. 

The deposition of fill within the 100-year floodplain on an incremental basis, 
can, cumulatively, constrict the floodplain and limit the ability of the 
geography to handle flood waters, which can lead to potential flood and 
erosion impacts both down- and upstream. As such, the City•s LCP requires 
that any proposed floodplain development include the recommendations of an 
hydrologic study. Although no hydrologic analysis was submitted for the 
project, a letter from the applicant to the City of Encinitas stated that the 
applicant•s engine~r used the hydrologic analysis performed by the County of 
San Oiego for the La Bajada Bridge. Based on this review, the applicant•s 
engineer made the determination the the proposed fill would not adversely 
affect up or downstream areas. 

In the case of the proposed development, the proposed fill is consistent with 
LUP Policy 8.2. The development is consistent and compatible with the 
associated flood hazard because it consists only of fill, not structures, and 
it will help to protect existing public works improvements located in this. 
area (storm drain, sewer, lights, etc.) and allow use of the landscaped area 
as it has occurred in the past (i.e., as an open grassy area). In addition, 
the subject site is unique in that the proposed fill will be placed in a small • 
"valley" area between two man-made slopes (the fill slope for Rancho Santa Fe 
Road and a berm that covers the existing storm drain pipe for Manchester 
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Avenue). Due to construction of the storm drain berm in the past and the 
bridge approach most recently, the subject site is almost entirely isolated 
from the rest of the floodplain and as such, has minimal, if any, floodplain 
value. In addition, because of this isolation and lack of slope, the site 
does not drain properly and therefore, the 750 cubic yards of fill has been 
proposed to correct the problem. Based on information presented by the 
applicant, placement of the 750 cubic yards of fill in this area is the 
minimal necessary to affect positive drainage for this area. As such, in this 
particular case, the Commission finds that placement of the proposed small 
amount of fill (750 cubic yards) within the floodplain will help to protect 
existing public utility improvements, allow use of the center and landscaped 
area to continue without the threat of flood, and not adversely impact up- or 
downstream resources. The proposed fill can also be found consistent with the 
above cited LCP policies and ordinances as it is compatible with the 
associated flood hazard, it will remain as an open grassy area (which is 
similar to the agriculture and open space uses uses that are listed as 
acceptable in the floodplain) and, the fill is not proposed to accommodate a 
structure or even a public improvement, but only to correct on-site drainage. 

However, because the project has been revised since originally approved by the 
City and, will have to go back for City review (substantial conformance), 
Special Condition #1 has been attached. This condition requires that the 
applicant submit final grading plans that have been first reviewed and found 
acceptable by the City of Encinitas. Therefore, the Commission finds that 
approval of the proposed development, as conditioned, is consistent with all 
applicable provisions of the City's LCP pertaining to floodplain development. 

3. Wetlands. In light of the dramatic loss of wetlands (over 90% loss 
of historic wetlands in California) and their critical function in the 
ecosystem, and in response to Section 30233 of the Coastal Act, the City's LCP 
contains very detailed policies and ordinances relative to wetlands 
protection. The following LCP provisions are the most applicable to the 
subject development. Policy 10.6 on Page RM-18/19 of the certified LUP 
states, in part: 

The City shall preserve and protect wetlands within the City's planning 
area. "Wetlands" shall be defined and delineated consistent with the 
definitions of the U.S. Fish and Wildlife Service, U.S. Army Corps of 
Engineers, the Coastal Act and the Coastal Commission Regulations, as 
applicable, and shall include, but not be limited to, all lands which are 
transitional between terrestrial and aquatic systems where the water table 
is usually at or near the surface or the land is covered by shallow 
water. There shall be no net loss of wetland acreage or resource value as 
a result of land use or development, and the City's goal is to realize a 
net gain in acreage and value whenever possible. 

Within the Coastal Zone, the diking, filling, or dredging of open coastal 
waters, wetlands, estuaries, and lakes shall be permitted where there is 
no feasible less environmentally damaging alternative, and where feasible 
mitigation measures have been provided to minimize adverse environmental 
effects, and shall be limited to the following newly permitted uses and 
activities: 
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a. Nature study, aquaculture. or other similar resource dependent 
activities. 

b. Restoration purposes. 

c. Incidental public service projects. 

d. Mineral extraction, including sand for restoring beaches, except 
in environmentally sensitive areas. 

Practicable project and site development alternatives which involve no 
wetland intrusion or impact shall be preferred over alternatives which 
involve wetland intrusion or impact. Wetland mitigation, replacement or 
compensation shall not be used to offset impacts or intrusion avoidable 
through other practicable project or site development alternatives. When 
wetland intrusion or impact is unavoidable, replacement of the lost 
wetland shall be required through the creation of new wetland of the same 
type lost, at,a ratio determined by regulatory agencies with authority 
over wetland resources, but in any case at a ratio of greater than one 
acre provided for each acre impacted so as to result in a net gain. [ ... ] 

In addition, Section 30.34.040(B){3)(a) of the City's Implementation Plan 
contains similar language as above, limiting wetland fill to projects 
involving nature study, restoration, incidental public services and mineral 
extraction. 

As stated previously, the project site is located within the floodplaih of 
Escondido Creek, one of the two major creeks which drain into San Elijo 
Lagoon, an environmentally sensitive habitat area and regional park that is 
managed jointly by the California Department of Fish and Game and the San 
Diego County Parks and Recreation Department. The creek in this location 
supports several native wetland and riparian habitats that include Southern 
Willow Riparian Scrub, Cismontane Alkali Marsh, and Coastal and Valley 
Freshwater Marsh. 

The applicant has submitted a wetlands delineation. which was recently 
completed for the project site (ref. Wetland Delineation Report by Dudek & 
Assoc. dated May 24, 1996) to assess the amount. if any, of wetlands on the 
project site. The study documented that a "narrow artificial/emergent 
wetland" occurs on the site covering approximately 240 sq. ft. (0.005 acres) 
at the base of the fill slope for the bridge. The report also states that the 
wetland is of low quality, topographically isolated from the main drainage of 
Escondido Creek and is being artificially supported from parking area drainage 
and irrigation runoff from the surrounding ornamental landscaping. Based on 
this study, the proposed development would fill all of the approximately 240 
sq. ft. of wetlands. 

As cited above. fill of wetlands within the City's Coastal Zone is limited to 
only four types of newly permitted uses and activities. These include nature 

• 

• 

• 
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study, restoration projects, incidental public service projects and mineral 
extraction. The subject development is proposed as an incidental public 
service project. In order for the proposed fill to be considered such, the 
Commission must find the impacts to be temporary and/or incidental or 
secondary to the pre-existing public service purpose. According to the 
applicant, the proposed fill is necessary to correct on-site drainage problems 
that were caused by construction of the adjacent bridge. Because the 
documented drainage concerns on the site can be directly attributed to the 
bridge construction, which, when approved by the Coastal Commission was found 
to be an incidental public service project (correct flooding of a public 
roadway), th~ proposed development can also be considered a incidental public 
service project. In other words, the proposed development, which involves the 
placement of fill and impact to wetlands to correct on-site drainage problems, 
would not have been necessary if not for the construction of the bridge. As 
stated previously, prior to construction of the bridge, the drainage from the 
road did not flow onto the site in this location. However, since the road was 
elevated to construct the bridge, the runoff from the fill slope now flows 
onto the landscaped area of the site where it.ponds (drainage from the road 
itself is now collected and directed through storm drain improvements). As 
such, in this particular case, the proposed development can be considered an 
incidental publiG service project tied to the bridge construction. 

Once it has been determined that the project is an allowable use within a 
wetland, LCP policies and ordinances also require that the project be found to 
represent the least environmentally damaging alternative. In the case of the 
subject development, the proposed fill will permanently displace approximately 
240 sq. ft. of marginal wetlands. While other alternatives have been reviewed 
that do not involve fill within the 100-year floodplain (resurface a portion 
of the eastern parking lot and install small drainage swale at the base of the 
fill slope for the bridge), similar wetland impacts would still occur. In 
addition, according to the applicant's engineer, such alternatives would not 
adequately address the on-site drainage problem because of the isolation of 
the site from the remainder of the floodplain and the creek and the lack of 
slope to allow positive site drainage off-site. As such, the Commission finds 
that the proposed development to correct the on-site drainage problem created 
by the adjacent bridge construction, represents the least environmentally 
damaging feasible alternative. · 

However, the City's LCP also requires that for any impacts to wetlands that 
cannot either be avoided or eliminated, mitigation shall occur through 
creation of new wetlands, at a ratio determined by regulatory agencies with 
authority over wetland resources. The LCP also states that the ratio must be 
greater than one acre provided for each acre impacted so as to result in a net 
gain. As such, the City, in their approval of the project, required 
mitigation for wetland impacts to occur at a ratio of 1.5:1. The applicant 
has submitted a mitigatton and revegetation plan for the site (ref. Wetland 
Mitigation and Revegetation Plan for West Village Center by Dudek & Assoc., 
Inc., dated August 9, 1996) that calls for the creation, on site (southeast of 
the proposed fill), of 327 sq. ft. of wetlands as mitigation for impacts to 
wetlands resulting for the proposed development. This equates to a mitigation 
ratio of 1.5:1, consistent with the City's approval and LCP requirements. 
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This mitigation is appropriate because the proposed mitigation site is in a 
location which will be self-sufficient over the long-term and will support 
wetland vegetation easily once graded and planted. 

The Commission finds such a ratio, in this particular case, to be adequate 
and, according to the applicant and the City, is based on input from the 
California Department of Fish and Game. Special Condition #2 has been 
proposed to require the applicant to comply with and implement the mitigation 
and monitoring program outlined in the report submitted by the applicant which 
calls for on-site mitigation for all wetland impacts at a ratio of 1.5:1 and 
monitoring and maintenance of the mitigation site for a six-month period. 

In summary, the proposed development, which involves the fill of approximately 
240 sq. ft. of wetlands, has been found to be a permitted use under the City•s 
LCP. In addition, based on the above discussion, because of the uniqueness of 
the site and isolation of the wetlands from other areas, the proposed fill has 
also been found to represent the least environmentally damaging alternative. 
Additionally, as conditioned, adequate mitigation for wetland impacts will be 
providea and the mitigation site maintained and monitored for a six-month 
period. Therefore, the Commission finds the proposed development, as 
conditioned, is ~onsistent with the City of Encinitas certified Local Coastal 
Program related to protection of wetlands. 

• 

4. Public Access. The project site is located adjacent to and south of • 
Rancho Santa Fe Road, which in this area of the City delineates the Coastal 
Zone boundary, as well as the first public roadway. As the proposed 
development will occur between the first public roadway and the sea (San Elijo 
Lagoon in this case), pursuant to Section 30.80.090 of the City's LCP, a 
public access finding must be made that such development is in conformity with 
the public access and public recreation policies of the Coastal Act. 

While the proposed development is located several miles inland of the coast. 
public access and recreational opportunities, in the form of hiking trails, do 
exist in the area, providing access along Encinitas Creek and into the San 
Elijo Lagoon Ecological Reserve and Regional Park, southwest of the subject 
site. There are currently no such trails existing or planned on or adjacent 
to the subject site. The development will not impede access to the lagoon or 
to any public trails. Therefore, construction of the proposed project would 
have no adverse impacts on public access or recreational opportunities, 
consistent with the public access policies of the LCP and the Coastal Act. 

5. Local Coastal Planning. Section 30604 (a) also requires that a 
coastal development permit shall be issued only if the Commission finds that 
the permitted development will not prejudice the ability of the local 
government to prepare a Local Coastal Program {LCP) in conformity with the 
provisions of Chapter 3 of the Coastal Act. In this case such a finding 
can be made. 

The subject site is zoned and planned for general commercial and rural • 
residential uses in the City's certified LCP. The fill is proposed on a 
portion of the site designated for general commercial uses. The proposed 
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project is consistent with that designation. However, the subject site is 
also located within the Special Study Overlay Zone which is used to indicate 
those areas where development standards may be more stringent to minimize 
adverse impacts from development. In addition, the proposed development is 
subject to the Floodplain Overlay Zone. This is applied to areas within the 
Special Study Overlay Zone where site-specific analysis of the characteristics 
of a site indicate the presence of a flood channel, floodplain or wetlands. 
The subject site has been identified to be within the 100-year floodplain and 
to contain wetlands. 

Based on the above discussion, the Commission finds that because of the 
uniqueness of the site, its isolation from the remainder of the floodplain and 
wetlands, the proposed floodplain fill can be found consistent with all 
applicable policies and ordinances of the City of Encinitas certified LCP 
pertaining to floodplain development and protection of wetlands. 

6. California Environmental Quality Act CCEQA). Section 13096 of the 
California Code of Regulations requires Commission approval of a coastal 
development permit to be supported by a finding showing the permit to be 
consistent with any applicable requirements of the California Environmental 
Quality Act <CEQA). Section 21080.5(d)(2)(i) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant 
adverse impact which the activity may have on the environment. 

As stated previously, the development as proposed would result in impacts to 
coastal resources in the form of floodplain fill and impacts to sensitive 
resources. The project has beerr conditioned to minimize all adverse 

-environmental impacts and to be found consistent with the certified LCP. As 
conditioned, there are no feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse 
impact which the activity may have on the environment. Therefore, the 
Commission finds that the proposed project, as conditioned to eliminate and/or 
mitigate all identified impacts, is the least environmentally damaging 
feasible alternative and can be found consistent with the requirements of the 
Coastal Act to conform to CEQA. 

STANDARD CONDITIONS: 

1. Notice of Receipt and Acknowledgement. The permit is not valid and 
development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two 
years from the date on which the Commission voted on the application. 
Development shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of the permit must 
be made prior to the expiration date. 
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3. Compliance. All development must occur in strict compliance with the 
proposal as set forth below. Any deviation from the approved plans must 
be reviewed and approved by the staff and may require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any 
condition will be resolved by the Executive Director or the Commission. 

5 .. Inspections. The Commission staff shall be allowed to inspect the site 
and the development during construction, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall 
be perpetual, and it is the intention of the Commission and the permittee 
to bind all future owners and possessors of the subject property to the 
terms and conditions. 

(2050r) 
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• State of Californio~. C~:or~;~e Deukmeji.m. CLJv.11M 

C.:~liiorni-l Co;h!Jl Com1ui:.:.ion 

FIU:O: 
49th DAY: 
lOOt:.h DA'i: 
!i'l'Af'~': 

July 9, 1984 
AI-19USt27 1 1984 
.la.nu..ry G, 1965 

SAN DIEGO COAST DISTKICT 
£.154 Mission Cort:c !{u;u.l. Suil~ 220 
S.Ul Di~i:iO. CA 'f.! 1:!0 

!:i'1'At'1', REPORT: 

IIJ::J\ltlNC OJ\.'l'f 1 

Augu:.it lJ, 1904 
Auqu~t 21-24, 1964 

(7HJ :wo·t.·J~·l 

IU::CULAR CAI.EllDAU 
\ 

• S'l'AFF REPOI{'l' ANI) PHJ.::LlNINAIW 1tECO~IM£NOA'ri'lli_ 

J>.pplicacion No.; 6-04-368 

o.ascript:ion: D<:1nolition of cxi:;ting buildings. Con!:itruction of stre~t iru­
provcm.:ncs on £1 C"-luino Ru.:.tl .:.nd Encinit.a::o Ulvd. Cradinq of 
!:ill:u ( inclu..tin':l 2u, 100 cl.iliic y.u:ds o.C i.1nportud till) tot<1lin9 
approximatdy :!ll, :!2S cUl.lic yo:.1·J!:l. COn!:itruction ot uncll:rqround 
:H.Ol:lll dr .. iII •. 

Site: 

Lot area 
Zoning 
t•l.:.tn a.o:signation ... 

9.13 acre10 
e-n, lt.K2, A-7o 
N.:iglwornood COII\IIIolilrcial, 

Jt;;;.ii.I.:Hti"-1 ( 2 dt.~41.) 1 lulpii.Ct: 

!io.:nlilitillu J\..ru .. 

Southeast cornur of E:ncinit41.S Doult.:vard and Mil.nchu:r~tar Avenu.:s, 
£ncinit~~, Sun Dic~o Cou1lty, ·APN 259-191-251 259-191-14 

Substantive File ~cuments: County of San Diego S<tn Diequito Land Use Plan 
(condit:ionally certifiud~ 1 

S.:.n Dieguito llhp1emeutin<) Ordinances (draft) 

S'l' At'l~ NO'l'£S : 

.St..;~.if i:. r.:couu&...:nding approval of the lJroposud proj~.:ct with sp~cia1 conditions to 
.;.s:..ure con::>ist..:ncy with th..: floodplain d..:\'..:lvpm;;nt i.l.nd h..Wi.t..t.t protect.ion. 

Pltl::LIMINldW S'l'J\.P~' RECOiott-tlcNDi\'l'ION; 

'l'he :;;taff recou11uends th.: coullui:;:.ion .:.dopt. thu following resolutiont 

l. App!:ova.l with Ccndidon!;;, 

'1'he Cu&ruui;;::;ion her..:by griu~.:.. l'c.Ciloit for the proposud d..:velo~nt 1 J>l.lbjecr. 
to th..: condi cion,; l:Jelow, un tl&.:: <JruuHJ;; t.h.:.r., a::; cowiit.ioned, thu duv.;~lopu...:nt 

CO:t.1MISSION ACTION ON [,!lei ? 3 1904 -
~ Approvud lUi nocomaumdud 

D Doniud "'~ !.~o<;·.-:.mJU,:,ulio-d 

Cl Approv .. d wi1h Cla.no•• 

Cl Doani..,d 

Cl Olhur EXHIBIT NO. 3 
APPLICATION NO . 

AG-ENC-96-34-R 
1984 Permit For 

Grading 
1 of 7 

tlltcalifomia Coastal Commission 



will be in conformity wit.h tht! provl.sl.ons of Chapter 3 of the California 
co ... stal Act of bl76, will not pr~;~judice the ability of the local government 
having jurisdiccion ov~r the area to prepare a Local Coastal Program conforming 
to ch<± provisions of Chapt~r 3 of the Coast.al Act, and will not have any 
::iignificant adverso: impact:s on the environment within the meaning of the 
California E!nvironnu:m1:.<1l Quality Act. 

II. Standard Conditions. 

III. Special Conditions. 

The permit i!:l subjt'lct to the following conditions: 

l. 1:-,loodpla.in Devclopm<.!nt. Prior to the transmittal of a coastal duvelor:unc::nt 
pernait for thi!:i proJect, the applicant ~hali ... submit a revised site and gri:!.ding pli;t.n 
for reviuw and acceptance in wri t:;.u9 by th..: Executive Director. Said revised pl~1 
shall show the dul.::cicin of all gra!.ling witi1in the 100-year floodplain shown on the 
applicant':> submitted gradintJ pL.t.n. Activity \w"ithin the 100-yuar floodpl~in will 
bu limited to r~.:mova.l of exi::otinCJ building::. .:..nd installation of :otorlll drain. 

2. Wiliver of Liab.ility. Prior to tri.l.n:;;mittal of a coastal dcvelopm~.:nt p~rulit, 
the avplicant !:ihall submit to thu Executive Director a aeeil r..:striction for rucording, 
frae of prior lit:n!:l except for tax liens, thut binds th.:·applicant and any succ.::ssors 
in interest. '!'he form and content of the deed restriction shall be subject to the 
review and <~pproval of t.he Executive Diructor. 'J.'he du.::d restriction shall provide 
(a) that t:ht.! applicants understand that thl;! !:iite may be subject to extraordinary 
hazard from flooding and the applic;.,.nts assume the liability frou1 these hiJ.zard:;; 
(b) the applicants unconditionally waive any claim of liability, on the part of the 
Couunission or .:.ny other reguLlt.ory ageucy foJ: any damage from such hazards, and 
(c) the i.t.!Jplicants understand th.:.1t. con:;;truct.ion in the face of these known hazards 
may make thum in..:liyible for public disa::.otcr funds or loans for repair, replacement, 
or reh.:U:liliti.ttion of the prop.::rty in the event: of flooding. 

IV. Findinqs and Declarations. 

The Commis:;;ion finds and declq.res as follows: 

l. Proposeu Proi;Jct •. '!'h~ applicant propo:;;.:.s to remove existing structures 
and 9rad~ "' :;it..u for future J..:vulopu~<..:nt. Manci\L:Stur AvcnuoJ and Encinitas Boul..:vard 
will b.:: imvrovuJ <~.:.; part of tlli:o !:i.itu pcepi.t.rilt.iou and a ::otorm drain and .::n..:rgy 
dis:;;ipator will bt: in::>t.illled to drain M.:.ncht!st..,r Avenu.: to che ~Jasc. 

'l'he project ::;ite is located in a dcv.:loping n..:igh.borhood COitllllf:rcial and residential 
area at thu e.:.!:itern boundary of Ch.:: coa::;tal z.on.:.:. Office and commercial dt.:velopment 
exists to tht.: west and non:hw.;:!:lt with r~.:sidential development to the ::;out.h and 
:oouthwe::>t; and, i.t<Jriculture-ruli.t.t...!d usus to thu north. '!'he ::oouthwestern and eastern 
portions of thu proj~::ct site arl.! part of Escondido Cr.::ek which also fonns a porcion 
of t.he ~xtremc ea::>torn basin of San IUijo Lagoon. Portions of the project sict! 
contain si':lni.ticant riparian Vli:g.:.:t~tion and wetland habitat alt.hough d.;:velopm.:.:nt is 
not proposed for thos~ areas. 

• 

• 

• 
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The portions of th..: ::oit:e wh..:.:.ru di.!V..:lopm..:nt i:> propo::;ed have exi:.>ting ag.ricult.u.ral 
and :;>tor age bui lding::o, although tlu: building:;,; a..ce proposed to be removed. Some; 
of t:h.;) c:xi:;oting bui~hing::; <md :;ou1.:: ot t.ll..: ar..:a to be g.radl::d is located within t.ha 
100-y..:ar flood1Jlain of E:acondido Cr.:.:uk. 'l'h!.! propo:>t.£d project will involve fill of 
one to ::;ix fe~,;t:. in d.,:pth ov.::r t:.hc :>it:.•.! with uv to ::;ix feet of fill within th~..: 

floodpl.:.in. 

2, Consistency with Coa::;tal Act J:lulicies. 'l'he most applicable Coastal Act 
policius for t.:hi:; pro)ect are Sl.!cti.on::> 30250 (a), 30251, 30240 and 30253 (1). '!'he 
propo:;ed project:. i:> con::~istent with Sl;!ction:> 30250(a) and 30251 in that the p.cojecc: 
will be laca.t~..:d in an existing duveloping ara.:. a.nd the site is being prepared for 
.:vt!ntual u;:;e::> which will be con.si.st.l!nt: wit:h .sun:ounding c.iuvelopmc::nt. 'l.'ha project; 
~l.so will r~..::.>ult:. in minimal l~ndform i.>ltt=r~ticn (l!xcept as not~::d below). 

The only aspect of tha project. which is not consistent with Coastal Act policies 
and requirc::.\i special conditions in ord.::r to .J.lroduce consi::.t~ncy is the grading and 
fill activity within the floodpl-.in. Such activity has the potential of sigr,ifi­
cant impact:> on h.iliit-.t and hydrolul.JY in _thc.:c fill m.:.y eliluinate habitat and result:. 
in increasud flood flOWS and 5udilll..:ntiltion by the removal o.f area which C<>n act. US 

flood watl!r holding areas· during hiCJh storm flow!.i. 'l'he commission finds that 
floodplain fill can re:oiult in si tui.ition.s v;hich do not protect environu~nr.ally 
sensitive hi:tbit.:.t arua::> and do not mini111iz..: risk.::: co life or property. Only a.:> 
conditioneJ can the Cdmruission f:i.nd th.:.t the pror,o::>..:d uev.:lopLUent is con.::>istent 
with Coastal Act S~ct:ions 302'10 and 30253(1) . 

3. Local Coastal Planning. S.:ct:.ion 30GO:l (a) also requir.;:s that a coastal 
development lJt:::nuit. sh.J.ll b4;! l.s::;ued only if th.:: Commis:oiion finds th<lt the penuitted 
devo::lopm~:;:nt: will not prujud.icu th..: ..Wility of tit..: loci:tl <JOVenulu;mt to prepare a 
local coastal progr.:.m (LCP) in Cl.)nfos:-mity with th..: provi::;ion.\i of Ch01pter 3 of t:he 
Coa.::;tal Act.. 

The County of San Diego's San Dieguito Land Us.:; Plan (LUP) has been cert:ific.:d by 
the Couuni:>sion. 'l'hu implem .. wting os:-J.inu.nc..:s have b.::en ::>ubmi tted for COUUlli:>::>ion 
review. 'l'he LUP policie:; st:.at:c th..1t: 

'"l'he County will IJrohibit any d.;;velopment or other significant 
disruption of the Encinita:; Creek and Escondido Creek riparian 
hdbit.lt: 11 

' 

"'rhe County will pr.:;st:rVic! t:h"' function of Baiiquitos and ._?iin-Eii)-;;··-~---.-. -
L-.':)oons and t:ht:ir iuuuic!di.J.t:ely ;..ctj.:.cunt uplands as a via.blo.: wet.li..md 
~::cosystem and hiiliit.:..t foL· r~;::..;id.::Ht .:.nd m.i.g.ri.l.tory wildlif€! by pro­
hibitin') ..iCtions which: 

1. Involve wqtland fill or increase s~dim~n~~tion into wetlands 

2. Adversely d..::cr~a~l..! stro;)a.Jn flow into the wetlands 

3. R~d~ce tid~l intwrchan~~ 

~. R~duca i1~wrnal w~t~r circulation, or 

5. Auvl.':!rsely affect o=xisting wildlife h~itats 

and by encouraging public acquisition of privately held portions of 
the lagoons and.surrouflding recreation-suitable artcis." 

3wl 
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'l'he. draft iutplem..;:nting ordini:lnce::; are g~:.mcrally con::> is tent with the LUP policies; 
and, would r~quire di~cretionary r~view for any activity within the Impact S~nsitive 
area (floodplain and ~n upland 100-foot ~rea) • Ac~ivi~y which would not be allowed 
would b..: any involving w~tland fill, incr~u~cd sedimentation, decrease of str~;am 
flow, or i111pacts on habitat or scenic values. \~i~:.hin the Impilct Sensitive area, 
w~ry low densicy (one: dwelling unit per 4, 0 or 20 acr.::s) would be allow~:d. ba~..:d 
upon a site plan rt:view to ascertain and minimize itnt)acts. 'l'he presently pro- . 
posed fill and grading in the flood[llain is not associat.cd with any specific 
developm.::ni: proposal and is found to be premature. 

The proposed project, as conditioned, would be consistent with the LUP policies 
as it wou!cl eliminat:e duvelopm.::nt within the 100-year floodplain and any pot:.:nt:ial 
impacts on habi ti.l.t or hydroloqy. Approvi.l.l of the proposud t=lrajecr. would nor. 
prujudic'c th~ County's LCP prt::paration A!Jilit:i~s • 

... 
STANDARD CONDITIONS: 

-
l. _tloti~of Recei_p_t and Acknm-Jl_ed_ge_n~~..n'E. The permit is n~t va!id and 

developu~nt s~tall net coiutleuc::: unt1l a copy 1;f the penult, Slgned by 
the pennittee or authorized 1.1gent» acxnc\·ilcdging receipt of the pennit 
and acceptance of the terms and conditions» is returned to the Cou1ni ss ion 
office. ' 

2. Expiration. If development has not con11oonced·, the permit will expire . 
two years from the date on \·lhich the Conunission voted on the application. 
Development shall be pursiJed in a diligent manner and completed in a· 
reasonable period of ti1oo. Application for extension of the permit must 
be made prior to the cxpi ration date. 

3 •. Compliance. All development must occur in strict compliance with the. 
proposal dS set forth b~low. Any deviation from the.apprO'JI::d plans must 

· be revie\ved and approved by the staff and may require Commission approval. 

4. _Interpretatiol.l.· Any questions cf intent or interprctatio~ of any condition 
will be resolved by the Executive Director or. the Commiss1on. · 

5. Inspecti~. The Commission staff shall be allowed to ins.pect the site and . 
the development during construction, subject to 24-hour advance no~ice. 

6. Assignment;,. The permit may be assigned to any qualified person, proyided 
assignee files \vith the Commission an affidavit accepting all tem1s and 
conditions of the pennit. 

7. Terms and Condition5 Run with the Land. These terms and conditions shall 
be pet·petuaf, and itTs the intention of the Conunission and the pem1ittee 
to bind all future O\·mers and possessors of the subject property to the 
tenus and conditions. 

• 

• 

• 
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