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APPLICANT: MR. & MRS. SY BRAM AGENT: Pedro Rosado 

CO-APPLICANTS: 

PROJECT LOCATION: 

Orange Manor Inc. and Mr. Joel Kass <owners of parcels 
where off-site grading is proposed) 

12 Dune Crest Avenue, Del Monte Beach Tract #2, City of 
Monterey, APN 011-464-017 and 011-464-025; off-site grading 
on unimproved section of Spray Avenue. APN 011-464-022 and 
011-464-023 

PROJ.ECT DESCRIPTION: Construct two-story single-family dwelling with an 
attached two car garage and basement on a vacant 

Lot area: 

80 x 90 ft. lot. side and rear 2 foot high retaining 
walls, and concrete driveway; on-site and off-site 
grading. 

Building coverage: 
7,200 sq. ft. (for residence) 
1,979 sq. ft. 

Pavement coverage: 
Parking spaces: 
Grading: 

Zoning: 
'Ht abv fin grade: 

327 sq. ft. 
2 covered, one uncovered 
1,123 cu. yds. on-site 
425 cu.yds. off-site 
Residential-Low Density 
23 feet 

SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permit files 3-89-210 Vargas; 
P-79-34, 3-89-250 and 3-93-62 Sewald; P-79-338 and 3-93-63 Boyden; Appeal 
Files A-134-79 Sewald and A-19-80 Boyden; 3-93-28 Bram; 3-96-34 Archer; Del 
Monte Beach Land Use Plan Resubmittal 1992 and Commission 1 s adopted LUP 
Findings for Approval 6/9/93; Negative Declaration granted 5/.7/96; Botanical 
Survey by Thomas K. Moss, 8/26/94; Botanical Survey Supplemental Report by 
Thomas K. Moss. 8/22/95; Biological Evaluation by Thomas K. Moss, 3/17/96; 
Letter from Foxx Nielsen & Associates, 9/21/95; and Geotechnical Investigation 
for nearby property <APN 011-455-008) by M. Jacobs and Associates, 6/1/92. 

SUMMARY OF STAFF RECOMMENDATION: The primary issue in this application is the 
development of one of 66 vacant residential lots west of Beach Way in the Del 
Monte dunes, an area that has been discussed in the past for use as open space 
conservation . 

Staff is recommending approval of the proposed residence, along with 
conditions which mirror those previously applied by the Commission in this 
neighborhood for the protection of environmentally sensitive dune habitat, 
scenic views, and public access and recreation. 
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Summary of Issues and Conditions 

Sensitive Habitat 
Area 

Protection 
ESHA's (Coastal 
Act Section 
30240(a)). 

Prior Commission 
approvals (Sewald, 
Boyden, Bram, 
Archer) allowed 
development on 
similar lots in 
ESHA's to avoid a 
taking, but required 
that the remainder 
of site be restored 
with native dune 
vegetation pursuant 
to a dune 
restoration plan, 
and that a fee be 
deposited for off­
site dune 
restoration. 

Visual Resources Protection of views 
in scenic areas 
(Coastal Act 
Sections 30251 & 
30240(b)). 

• Entire parcel is 
environmentally 
sensitive habitat. 

• Proposed site 
coverage is 2,306 
square feet on 7,200 
square foot lot 

• Proposal includes 425 
cubic yards of grading 
on two offsite parcels 
of 3,600 square feet 
each. 

• Project site is in close 
proximity to existing 
residences. 

• Proposed 2-story SFD 
is consistent with 
neighboring structures. 

• Proposal includes off­
site grading on two 
seaward lots. As 
conditioned by the city, 
this grading cannot 
exceed an amount 
needed to allow for 
views from the first 
floor of the new 
residence. 

SPE!Cial Condition 
incorporates City's · 
requirement for 
environmental monitoring 
during construction. 

• Special Condition 2 allows 
for an amount of grading not 
to exceed that required to. 
ensure the structural 
integrity of the new 
residence. 

• Special Condition 4 requires 
an on-site native plant 
restoration plan. 

• Special Condition 5 requires 
a deed restriction over the 
undeveloped portions of the 
lot to protect & restore native 
dune habitat. 

• 
incorporates City conditions, 
which include the 
requirement that 
architectural plans be 
reviewed and approved by 
the Architectural Review 
Committee. 

• Special Condition 2 allows 
for an amount of grading not 
to exceed that required to 
ensure the structural 
integrity of the new 
residence.· 

• 

• 

• 
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Hazards 

LCP 

• 

shall not interfere 
with public access 
rights (Coastal Act 
Section 30211). 

New development 
must assure 
geologic stability 
and minimize risk 
(Coastal Act 
Section 30253). 

• Long history of 
use in general area; 
however, prescriptive 
rights have not been · 
established for this 
site. 

• Project located in 
active dune field, and 
is therefore subject to 
geologic hazards and 
erosion. 

Commission • No ,...,.rTtT•"'''"' 

action cannot 
prejudice options 
available to City in • 
preparing an LCP 
(Coastal Act 
Section ·30604). 

this area. 

Group of about 67 
vacant lots in Tract# 
2 represents 
opportunity to protect 
ESHA, scenic, and 
recreation resources. 

• City has planning 
effort underway to 
identify appropriate 
development and 
protection strategies . 

that this permit does not waive 
any public rights ·which may 
exist on the property. 

• Special Con~ition 3 requires 
compliance with the 
recommendations contained in 
the geotechnical report 
prepared for this project. 

:1"\n.t"'ITII ... ne 1•7 ensure 
project is consistent with 
Chapter 3 of the Coastal Act & 
will not prejudice the ability of 
the City to complete their LCP 
consistent with Coastal Act 
policies. 
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STAFF REQOMMENDATION: 

The staff recommends that the Commission adopt the following resolution: 

I. Approval with Conditions. 

The Commission hereby grants, subject to the conditions below, a permit for 
the proposed development on the grounds that the development, as conditioned, 
will be in conformity with the provisions of Chapter 3 of the California 
Coastal Act of 1976, will not prejudice the ability of the local government 
having jurisdiction over the area to prepare a Local Coastal Program 
conforming to the provisions of Chapter 3 of the Coastal Act, is located 
between the sea and the first public road nearest the shoreline and is in 
conformance with the public access and public recreation policies of Chapter 3 
of the Coastal Act, and will not have any significant adverse impacts on the 
environment within the meaning of the California Environmental Quality Act. 

II. Standard Conditions. (See Exhibit 1) 

III. Special Conditions 

• 

1. INCORPORATION OF CITY'S CONDITIONS AND MITIGATION REQUIREMENTS: The 
Conditions of Approval adopted by the City of Monterey for this project on 
5/7/96 are attached as Exhibit 2 to this permit; these Conditions are hereby • 
incorporated as conditions of this permit with the exception of the portipn of 
Condition 12 stating "Off-site grading shall be limited to Lot 9 and Lot 11 
and shall be the minimum necessary to provide views from the first floor of 
the new house", which is revised by Special Condition 2 below. Any revision 
or amendment of these adopted mitigation measures or the project plans as 
approved pursuant to the City's architectural review procedures shall not be 
effective until reviewed by the Executive Director for determination of 
materiality, and if found material, approved by the Commission. 

2. FINAL GRADING PLANS. PRIOR TO THE COMMENCEMENT OF GRADING, the permittee 
shall submit, for Executive Director review and approval, detailed grading 
plans, accompanied by evidence of approval by the City of Monterey 
Architectural Review Committee. These grading plans shall allow for the 
minimum grading necessary to allow for the structural stability of the 
proposed residence only, and shall preserve, to the greatest extent feasible, 
the low area on the northeast corner of the project area, which has been 
identified as supporting 31 Monterey Spineflower plants. The basis for the · 
extent of the submitted grading plans (i.e., to provide structural integrity 
for the new residence) must be confirmed by a certified Geotechnical 
consultant. 

• 
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3. COMPLIANCE WITH GEOTECHNICAL RECOMMENDATIONS. PRIOR TO THE COMMENCEMENT 
OF GRADING, the permittee shall submit, for Executive Director review and 
approval, final project plans, including grading plans, foundation plans, 
floor plans, and elevations. These plans shall be accompanied by written 
evidence that the geotechnical consultant has reviewed these plans and found 
them to be consistent with the recommendations contained in the site specific 
geotechnical investigation completed by Reynolds and Associates. dated August 
20, 1996 (attached as Exhibit 3), and that the proposed grading is the minimum 
necessary to ensure the structural stability of the new residence. 

4. RESTORATION PLAN: PRIOR TO TRANSMITTAL OF THE COASTAL DEVELOPMENT PERMIT, 
the applicant shall submit to the Executive Director for review and approval, 
a restoration and dune stabilization plan for the subject parcel. The plan 
shall provide for removal of exotic species, and shall incorporate all of the 
recommended impact assessment and mitigation measures listed in the Botanical 
Reports by Thomas K. Moss. dated August 26, 1994 and August 25, 1995 <Exhibit 
4, attached). The restoration plan shall include a landscape plan and dunes 
restoration program for the entire project site, as well as the areas of the 
adjacent properties (APNs 011-464-022 and 011-464-023) disturbed by grading. 
consistent with these recommended measures and with the City's mitigation 
requirements for this project. If proposed by the applicant, fencing to 
protect landscape restoration areas shall be included in the plans for 
Exec~tive Director review and approval. Any such fencing. if located within 
the conservation and open space area required below, shall be designed to 
avoid any substantial impairment of public views and to facilitate continued 
penetration of light, wind and rain. The approved restoration plan shall be 
implemented following the permitted grading, but prior to the commencement of 
construction, and continued in subsequent during-construction and 
post-construction phases as specified by the City permit conditions. 

5. CONSERVATION DEED RESTRICTION: PRIOR TO TRANSMITTAL OF THE COASTAL. 
DEVELOPMENT PERMIT, the permittee shall execute and record a deed restriction 
in a form and content acceptable to the Executive Director, for the purpose of 
environmentally sensitive habitat protection. The terms of the deed 
restriction shall specifically prohibit structures. uses and activities that 
would degrade natural habitat values, while allowing fencing, boardwalks and 
other structures needed to accommodate habitat conservation/restoration. 
(Such fencing, boardwalks or other structures may be needed to manage any low 
impact residential activities which may occur on the site.) Any such fencing 
shall be designed to avoid substantial impairment of public views and to 
facilitate continued movement of sand and native wildlife, and to allow 
substantially unimpaired penetration of light, wind and rain. Landscaping 
which would block public views or introduce invasive non-indigenous plant 
species shall be prohibited. Such deed restriction shall encompass the 
undeveloped remainder of parcels APN 011-464-017 & 011-464-025. The document 
shall be recorded free of prior liens and any other encumbrances which the 
Executive Director determines may affect said interest. The restriction shall 
run with the land in favor of the People of the State of California, binding 
all successors and assignees • 
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··~· 

6. DUNE RESTORATION FUND: PRIOR TO TRANSMITTAL OF THE COASTAL DEVELOPMENT • 
PERMIT, the applicant shall provide evidence, in a form and content acceptable 
to the Executive Director, that a fee has been deposited in the City of 
Monterey 1 s Pel Monte Beach Dune Restoration Fund (or equivalent 
interest-bearing account managed by the City of Monterey) in an amount 
$794.00. This amount is equal to $15,000 per acre multiplied by the area to 
be covered by the development to be presently affected (2,306 square feet, or 
5.31 of an acre), and will mitigate for the impacts caused by the residential 
construction. All interest earned shall be payable to the account for the 
purposes stated below. · · 

The purpose of the account shall be to provide a dune restoration fund for the 
protection and restoration of the Monterey Bay dunes (Seaside dune system) 
within the City of Monterey. The funds shall be solely used to acquire 
restoration sites and to implement projects which restore dune native plant 
habitats (including installation of boardwalks to reduce public access 
impacts), not to fund operations, maintenance or planning studies. The funds 
in the account shall be released as provided for in a memorandum of agreement 
between the City of Monterey and the Commission, setting forth terms and 
conditions to assure that the in-lieu fee will be expended in the manner 
intended by the Commission. 

7. PUBLIC RIGHTS: By acceptance of this permit, the applicant acknowledges, 
on behalf of him/herself and his/her successors in interest, that issuance of 
the permit shall not constitute a waiver of any public rights which may exist 
on the property. The applicant shall also acknowledge that issuance of the • 
permit and construction of the permitted development shall not be used or 
construed to interfere with any public prescriptive or public trust rights 
that may exist on the property. 

IV. findings and Declarations. 

The Commission hereby finds and declares: 

1. PROJECT AND LOCAL AREA DESCRIPTION 

In the Del Monte Dunes area of Monterey City, the Coastal Zone boundary 
follows Del Monte Boulevard which is the first through public road paralleling 
the sea, creating a narrow, approximately one-half mile wide linear strip of 
land under Coastal Act protection (see Exhibit 5 attached). Seaward of the 
boulevard are the high oceanfront Flandrian dunes. This 7 1/2 acre sand dune 
area, bounded by the Monterey City Beach and Pacific Ocean to the North, Navy 
Property to the West, and Beach Way to the East is known as Pel Monte Beach 
Tract #2. It has been legally subdivided into approximately 85 parcels, but 
remains largely unimproved with only two of six planned streets currently 
deve 1 oped, and few utilities; of the 85 1 ots, 67 a.re undeve 1 oped. 

Eighteen lots on the per1phery.of the undeveloped area, having access and 
utilities from the existing streets (Beach way and Dune Crest Avenue), contain 
residences which were constructed prior to the Coastal Act of 1976. One of •• 
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the eighteen houses destroyed by fire was reconstructed. In 1990 the 
Commission approved 3-89-210 Maria Vargas for a residence on an improved 
street with utilities (Dune Crest Avenue), the highest and most distant street 
from the ocean. In March, 1994 two additional houses were aproved on the 
Beach Way frontage (3-93-62 Sewald and 3-93-63 Boyden). In June, 1994 a third 
house (3-93-28 Bram) was approved on one of the five remaining "perimeter" 
lots. Currently, the Vargas house is completed, the Sewald house is under 
construction, the Boyden lot has been purchased by the City for open space, 
and the Bram lot at #4 Dunecrest remains vacant (the Coastal Development 
Permit for development of this lot expired as of June 8, 1996). See Exhibit 6 
which provides a graphic description of the subdivision development. 

Upcoast (east) of the 11 paper 11 subdivision is the almost fully developed. 
residential subdivision of approximately 25 acres known as the Del Monte Beach 
Tract #1. To the west of the subdivision is the Monterey Water Pollution 
Control District facilities on the Naval Postgraduate School property. The 
City's Del Monte Public Beach lies seaward of the subdivisions. 

The applicant proposes to construct a two-story, single-family dwelling on two 
adjoining vacant parcels of 40 x 90 ft. each. The proposed development 
includes grading on two additional lots seaward of the 80 x 90 ft. lot that 
the residence will be located on. One of the off~site parcels is owned by 
Orange Manor, Inc., of which Sy Bram is the president; the other is owned by 
Joel Kass, who is included as a co-applicant within the permit application. 
The purpose of this off-site grading is to lower a mound in order to 
accomodate the new structure and provide for views of the ocean from the first 
floor of the new structure. 

2. BACKGROUND INFORMATION 

Coastal dunes are a limited resource of statewide significance. Oceanfront· 
dunes provide unique scenic, recreational and habitat values. The Monterey 
Bay dunes are one of the largest (40 square miles) coastal dune fields in 
California (see Finding 3, attached). The dunes begin at the Salinas River 
and extend south along the shoreline for approximately 15 miles across several 
governmental jurisdictions to the Monterey City Harbor. The Coastal Zone 
through this region primarily follows Highway 1 which. north of Monterey, is 
the first public road paralleling the sea. The dunes seaward of Highway 1 are 
largely undeveloped. 

Status of Development in the Monterey City dunes: See Exhibit 7 attached. In 
Monterey City the dunes begin at Laguna Grande at the City•s boundary to the 
north and continue to the City's harbor. The City•s land use policy direction 
in the past several years has been to retain in, or convert back to, open 
space the beach front areas between Del Monte Boulevard and the sea for 
recreational and dune restoration purposes. Specific efforts have been 
directed to removing most of the commercial/residential development between 
Del Monte Boulevard and the Monterey City/State Beach from Wharf #2 to the 
U.S. Naval Postgraduate School property for 11Monterey Bay Park 11 (also known as 
uwindow to the Bayn). Several commercial parcels have been purchased, 
buildings demolished and visual and physical access opened to the beach . 
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The City has also benefited from State Park acquisition efforts. The Phillips • 
Petroleum property, a 37-acre sand dune area adjacent to the upcoast side of 
Del Monte Beach Tract #1, was purchased by the California Department of Parks 
and Recreation in August 1992, and is proposed for dune habitat restoration 
and public access improvements. It will become part of the contiguous 
Monterey State Beach. 

The federal government in partnership with the City has contributed to the 
effort. The Naval Postgraduate School dunes downcoast from Del Monte Beach 
Tract #2 are eurrently undergoing dune restoration, with low impact public 
recreational access to be considered in the future. 

Since the passage of the Coastal Act of 1972, development in the dune area of 
Monterey City has been limited to the construction of the regional 
recreationaT trail along the abandoned Southern Pacific right-of-way and other 
public access improvements, other public works.facilities 
(e.g.,· regional wastewater pipeline>. and infilling of houses in the Del Monte 
Beach Tract #1 subdivision and along already-developed street frontages in 
Tract #2. 

With the public purchase of the Phillips Petroleum site. the undeveloped sand 
dunes of Del Monte Beach Tract #2 remain as the only substantial area 
potentially open to new development. 

Coastal Commission Permit/Appeal Actions in Del Monte Beach Tract #2: In May • 
1976 the Commission in Appeal No. ·110-76 <City of Monterey, Del Monte Beach) 
denied proposed road and utility improvements to the Del Monte Tract #2 on 
finding that there was a potential for management and stabilization of the 
dunes, and that the preservation and stabilization of remaining coastal dunes 
is .a paramount concern of the Coastal Act. 

In 1979 and 1980 the Commission denied two requests to construct single family 
dwellings on vacant sand dune lots within Del Monte Beach Tract #2 <Boyden 
A-19-80; ~ewald A-134-79). The Commission found that among other reasons, 
potential prescriptive rights existed and must be protected, and open space 
and habitat resource values must be preserved. In 1989 the Commission denied 
a request for a perimeter fence on the Sewald lot (Sewald 3-89-250) and a 
similar request by Manfred Droh (3-89-251). An exception in 1989 was the 
Vargas residence (3-89-210) on Dunecrest Avenue, which was approved by the 
Commission because it could be distinguished by its location on an improved 
street, most distant from the beachfront, with no native plant habitat, and no 
evidence of public use. 

Commission local Coastal Program Actions in Del Monte Beach Tract #2: The Del 
Monte Beach land Use Plan (LUP) was approved with modifications by the 
Commission in 1984. At that time the Commission found that the 7-acre 
undeveloped portion of the Tract #2 subdivision had the potential for · 
prescriptive rights which were inadequately protected in the LUP which allowed 
residential buildout. The LUP policies would have eliminated the ability of 
the City to consider any alternatives for access and would not provide any 
protection for dune habitat values. • 
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The Commission modified the LUP to designate the lots for open space/ 
recreation/habitat restoration subject to a formal determination that public 
rights did not exist or if rights did exist that they be accommodated through 
various planning techniques. Monterey City did not adopt the Land Use plan as 
modified by the Commission and retained residential zoning for the area. 

In 1992 a resubmittal of the Del Monte Beach Land Use Plan was approved by tpe 
Commission. With the exception of the undeveloped portion of Del Monte Beach 
Tract #2 the Land Use Plan designations did not raise Coastal Act issues. 
Again the Commission required protection of potential public rights of access 
through an implied dedication study by the City or through each individual 
applicant•s demonstration that their proposed development did not interfere 
with public use. The City did not adopt th~ Land Use Plan. 

Actions Undertaken to Resolve Issue: 

Although never certified, the City•s Draft 1992 Land Use Plan stated their 
continuing position on the Del Monte Beach Tract #2 parcels (p. 100): 

Many of those who have provided public input throughout the LCP review 
process have stated that open space use of the vacant lots west of Beach 
Way is the most suitable land use option for this portion of the LCP 
area. The habitat within the existing sand dunes found here is part of 
the rapidly diminishing sand dune ecosystem along the California 
coastline. Preventing additional development impacts in the existing 
subdivision east of Beach Way, with its small congested streets, also 
makes the open space option the most suitable. However, the City Council 
has taken the position that while open space is the most desirable land 
use for this area, realistic funding sources are limited. 

The possible acquisition and preservation of the dunes habitat comprising 
67 lots in the Del Monte Beach subdivision under multiple· ownership has 
been an issue of concern to the City and State since the 1970s. Past 
efforts have been attempted to consolidate private ownership in this area 
or to acquire the land publicly, but they were unsuccessful. The land was 
once identified for acquisition by the State for expanding beach park land 
in the vicinity. Funds for the State acquisition were to be provided by 
proposition 2, passed in 1976, and administered by the Department of Parks 
and Recreation. The State did not purchase the undeveloped subdivision 
land because the land was found to lack suitability as a State recreation 
area and funding was limited. The State consequently withdrew plans to 
acquire the property. The City of Monterey later explored possible 
California Coastal Conservancy programs that might be used to acquire the 
property... · 

The programs to purchase the properties also required willing sellers. 
Investigations by the City at that time (early 19ao•s) found that the majority 
of the property owners would not be willing sellers. In 1985 the owners of 
Del Monte Beach Tract #2 contracted the EMC Planning Group Inc. to prepare a 
plan for the area that could meet the intent of Findings adopted by the 
Coastal Commission for a draft LUP submitted by the City in 1984 (but, as 
explained, never certified). One proposal included purchase of the seaward 11 
lots through an assessment district. To date, some landowners have opposed 
formation of an assessment district. 
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In March of 1987 the Airport District's noise compatibility study identified • 
the 68 lots west of Beach Hay as a potential acquisition for FAA grant 
funding. as the lots are located directly below the Monterey Peninsula airport 
flight path. The City sponsored a grant application. However, insufficient 
funds were and are available from the FAA, so this funding source has not been 
pursued by the City. In addition, _in 1989, the City Council passed an 
ordinance authorizing expenditures of $400,000 for purchase through third 
party arrangements of 16 lots in the undeveloped Del Monte Beach area. The 
Big Sur Land Trust was to acquire the lots subsequently to be purchased by the 
City. The effort was not successful and no lots were purchased. 

Current Purchase Efforts: As of 1994, the City Neighborhood Improvement 
Program (NIP) Committee had set aside $840,000 of this neighborhood's 
allocations toward purchase of vacant lots west of Beach Hay. A total of 
$932,000 had been allocated toward acquisitions. Expenditures had totaled 
$312,439 for eight lots (includes negotiation costs). The remaining balance 
available was $619,561, a substantial portion Of which has now been used to 
purchase the Boyden lot. (Please see Exhibit 6, which illustrates lots in 
public ownership). 

During this period, the City Council directed City staff to pursue finding 
additional funding sources while retaining the existing residential land use 
designation and limiting purchases to willing sellers of the front 22 lots. A 
summary of funding sources for open space acquisition of the vacant lots 
includes the NIP funds, possible future City funds which could be allocated at 
the discretion of the City Council, and possible additional funds from the • 
Monterey Peninsula Regional Park District (which has also purchased several of · 
the lots). · 

The issue has been raised in City public meetings as to whether the City Cor 
Regional Park District) could exert its eminent domain powers over the private 
lots in condemnation proceedings. Although both the City and Park District 
possess·eminent domain powers, the City Council or Park District Board of 
Directors would need to resolve to use them to acquire the land. To date, use 
of eminent domain for this purpose has not been approved by the City Council. 
nor by the Park District board. 

Section 30603.l(e) of the Coastal Act states: 

No coastal development permit may be denied under this division on the 
grounds that a public agency is planning or contemplating to acquire the 
property on, or property adjacent to the property, on which the proposed 
development is to be located, unless the public agency has been 
specifically authorized-to acquire such property and there are funds 
available, or funds which could reasonably be expected to be made 
available within one year, for such acquisition. If a permit has been 
denied for such reasons and the property has not been acquired by a public· 
agency within a reasonable period of time, a permit may not be denied for 
such development on grounds that such property, or adjacent property. is 
to be acquired by a public agency when the application for such a 
development is resubmitted. • 
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Both public agencies, the City of Monterey and the Monterey Peninsula Regional 
Park District (MPRPD) ar~ currently buying lots.from willing sellers in the 
Del Monte Beach Tract II on an opportunity basis. The City previously focused 
·their acquisition efforts on the 22 lots closest to the .sea (the block between 
Seafoam and Tide Avenues). To date, a total of 9 lots have been purchased by · 
the City in this block. Currently, the City Council has now authorized 
acquisition over a broader area, specifically a block of 38 vacant lots 
between Dunecrest Ave. and the beach. Information submitted by the Park 
District states that the City has ±$310,000 available for additional purchases 
within the entire 38-lot area, within which the subject development is 
located. The Park District has acquired seven lots in the two block area 
between Seafoam and Dunecrest. No additional funds for acquisition are 
currently available to the Park District, however, they anticipate new 
allocations within the year. 

Given these facts. it could be argued that the Commission should defer action 
on a permit for the subject property in order to allow either the City or the 
Park District to acquire the site. It is, however, the practice, thus far, of 
both agencies to buy lots only from willing sellers in this area. Although 
both have authority to condemn property for public use, neither the City nor 
the Park District have initiated any eminent domain proceedings in order to 
acquire lots in this tract. According to staff of the Monterey Peninsula 
Regional Park District, the applicants, in this case, may be willing to sell 
the entirety of their holdings within Del Monte Beach Tract #2 <± 16 parcels), 
but not on a lot by lot basis. At this time, the Park District does riot have 
adequate funds to puchase all of these lots. Therefore, invocation of Section. 
30604(e) to deny or delay the project would be inappropriate. 

Planned Unit Development <PUD) alternative: On November 4, 1993, a meeting 
between Commission staff, City staff and the subject property owners (Sy Bram 
and Joel Kass), who between them own or control the majority of the vacant 
lots in Tract #2, resulted in a request by these owners for the creation of a 
City Council subcommittee to work with the City, Coastal Commission and land 
owners for development of a Planned Unit Development that would address 
prescriptive rights, traffic, public views, dune habitat and restoration, 
public access, and density of development. 

Since that time, the City has initiated a planning study, and solicited input 
from the involved parties on these issues. This planning study is currently 
underway <as discussed below), and is anticipated to be completed at the end 
of this calander year. Please refer to Exhibit 6 of this staff report for 
more information. · 

Summary of current permit actions: Efforts to develop a comprehensive plan 
for the area continue. Through its contractor, EMC Planning Group, the City· 
is conducting a comprehensive opportunities and constraints analysis. This 
effort has already yielded detailed mapping of the present (Spring 1996) 
locations of each sensitive plant species and dune plant cover types. 
Ultimately, this project, the Del Monte Dunes Planning Study, will also 
identify various planning and implementation options, including further 
purchases, transfer of development credits, and Planned Unit Development . 
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In the meanwhile, all of the parcels in this tract are designated for 
residential use and the City approved three permits for houses in 1992: Sewald 

· (2 Beach Way), Boyden < 10 Beach Way), and Bram (4 Dunecrest Ave.). Each of 
these sites are on existing streets with utilities. None were approved during 
the period of 1993-1995. In 1996, so far. the City has approved 3 more houses 
in Tract #2: Bram (12 Dunecrest Ave .• this project), Archer (23 Spray Ave., 
approved by the Commission at the October 1996 meeting), and Archer (21 Spray 
Ave., not yet submitted). The two Archer houses are the first to be approved 
in the interior of the subdivision. 

In 1994, the Coastal Commission approved three coastal development permits 
(3-93-62 Sewald, 3-93-63 Boyden and 3-93-28 Bram), on 3,600 sq. ft. parcels. 
Each was conditioned with a requirement to retain 50~ of the lot as 
undeveloped open space and to pay an in-lieu fee to mitigate habitat 
destruction associated with the projects. This condition was also applied to 
the Commission•s recent approval of the first single family residence 
permitted by the Commission within the interior area of Tract #2 (Archer, 
3-96-34). 

3. ENVIRONMENTALLY SENSITIVE HABITAT 

Section 30240 of the Coastal Act states: 

(a) Environmentally sensitive habitat areas shall be protected against any 

• 

significant disruption of habitat values. and only uses dependent on such • 
resources shall be allowed within such areas. 

(b) Development in areas adjacent to erivironmentally sensitive habitat 
areas and parks and recreation areas shall be sited and designed to 
prevent impacts which would significantly degrade such areas, and shall be 
compatible with. the continuance of such habitat areas. 

Section·30250 of the Coastal Act states: 

(a) New residential. commercial, or industrial development, except as. 
otherwise provided in this division, shall be located within, contiguous 
with, or in close proximity to, existing developed areas able to 
accomodate it or, where such areas are not able to accomodate it, in other 
areas with adequate public services and where it ~ill not have a 
significant adverse effect, either individually or cumulatively, on 
coastal resources ... · 

a. Environmentally Sensitive Characteristics: The appl1cant•s site is 
located in the Moriterey Bay dunes (also known as the Seaside dune system). 
All substantial undeveloped areas within this strand of high dunes represent 
environmentally sensitive habitat, in various stages of disruption or 
recovery. Because the dune habitat ecosystem is a. rapidly diminishing 
resource and is so easily disturbed, it is an ackn6wledged environmentally 
sensitive area. To properly recover and preserve viable dune habitat requires 
large contiguous tracts of dune for the establishment of a diverse native dune 
habitat. • 



• 

• 
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The dunes beginning at the Salinas River and reaching to the Monterey Harbor 
cross several governmental jurisdictions: Monterey County, the City of 
Marina, California State Parks, U.S. Army (former Fort Ord), City of Sand 
City, City of Seaside, the City of Monterey and the U.S. Naval Postgraduate 
School. The Coastal Zone boundary through this region primarily follows 
Highway 1 which in part comprises the first public road paralleling the sea. 
The remnant high dunes inland of Highway 1 have suffered severe excavation 
impacts and are, in many areas. already developed; those along the shoreline 
are largely undeveloped. The issue of coastal dune development throughout the 
region is a significant issue. Del Monte Beach lies near the southern end of 
the dune field, in the City of Monterey. 

According to the Technical Review Draft for the Smith's Blue Butterfly 
Recovery Plan, U.S. Fish and Wildlife Service, "More than 50 percent of the 
Seaside [Monterey Bay] dune system has been destroyed or altered significantly 
by sand mining, urbanization. military activities. construction, and the 
introduction of two aggressive exotic plants, European marram grass (Ammophila 
arenaria), and iceplant (Mesembryanthemum spp.). Even considering this, these 
dunes are the largest and best preserved of any of the central California dune 
systems except for the Oso Flaco Dunes near San Luis Obispo. The dune system 
at San Francisco has been almost totally destroyed (Powell, 1981)." 

Another reason that these dunes meet the Coastal Act definition of· 
environmentally sensitive habitat, is that they support a number of rare plant 
and animal species. Several native plants known to occur in or near the dunes 
in the Del Monte Beach area are either already listed, or are on the candidate 
list for the federal register of endangered and threatened species. including 
the Seaside bird's beak (Cordulanthus rigidus littoralis), sand gilia (Gilia 
tenuiflora arenaria), dune manzanita (Arctostaphylus pumila), Eastwood's 
ericameria <Ericameria fasciculata), coast wallflower (Erysimum ammophilum), 
and Monterey ceanothus (Ceanothus rigidus). The Seaside bird's beak is 
protected under the California Plant Protection Act of 1977. All six species 
are recagnized as rare by the California Native Plant Society. The sand gilia 
is both state-listed and federal-listed. 

Another sand-stabilizing species, the Monterey spineflower (Chorizanthe 
pungens var. pungens), is also found in the Del Monte Beach area and has now 
been listed in the Federal Register as an endangered species (U.S. Fish & 
Wildlife Service notice of February 14, 1994). 33 spineflower plants have 

·been observed within the project area. 

The U.S. Fish & Wildlife Service recently listed the Western Snowy Plover as a 
threatened species. These birds forage along the shoreline and nest in the 
foredunes. The plovers are known to nest upcoast in Marina, and the State 
Dept. of Parks and Recreation has erected exclosures around the nests to 
prevent trampling of the eggs. Preliminary fie"ld work by U.S. Fish & Wildlife 
Service staff has revealed that the birds both breed and winter in the Fort 
Ord and Seaside dunes areas. Therefore, as these threatened birds have been 
found in the Monterey Bay dune system, and the Del Monte Beach area contains 
the type of habitat favored by the Snowy Plover, it is expected that the 
Del Monte Beach Tract #2 area will provide additional breeding habitat as the 
species recovers. 
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Qunes within the Del Monte Beach area vary from degraded both in landform and 
vegetation to viable dune habitat that supports the Smith•s blue butterfly 
(Euohilotes enoptes smithi), a federally protected animal species listed as 
endangered by the Department of the Interior in the Federal Register. Both 
Eriogonum parvifolium and~ latifolium, host plants to the Smith•s blue 
butterfly, occur in clusters currently used by or viable to support the 
species. 

The Naval Post Graduate School (NPGS) property to the west and contiguous to 
Del Monte Beach Tract #2 is one of 18 Smith•s blue· butterfly colony sites 
identified in the U. S. Fish and Wildlife•s Smith•s Blue Butterfly Recovery 
Plan (11/84). The former Phillips Petroleum site east of the developed 
subdivision (Del Monte Beach Tract #1) is another. Host buckwheat plants 
(Eriogonum parvifolium and latifolium) were identified by U.S.F.W.S. staff in 
1979 extending into the undeveloped lots within Tract #2 inland of Dunecrest 
Ave. This was confirmed in spring 1993 by a State Park botanist. 

Another animal species. the black legless lizard (Anniella pulchra nigra) has 
been sighted in the Tract #2 area and is a candidate for federal listing as 
endangered. The species is of concern to the California Department of Fish & 
Game because of its limited distribution. 

b. Restoration Programs on Surrounding Dune Areas: 

• 

The significance of the natural resource potential of the Monterey Bay dunes • 
is well recognized. Several major dune restoration programs are underway or 
in the planning process in the vicinity of Del Monte Beach. These include: 

U.S. Naval Postgraduate School Dunes: The Naval Post Graduate School 
prepared a Natural Resource Management Plan (June 1988) for its properties 
that designated the dunes as an environmentally sensitive area, and 
recommended an inventory of resources, exotic vegetation removal, dune 
restoration, and controlled access. The Dune Restoration program for the 
44 acre site which is downcoast of Del Monte Beach Tract #2 is currently 
being successfully implemented; the Commission concurred with the federal 
consistency certification.in July 1992. Portions of the Navy property are 
leased to the Monterey Regional Water Pollution Control Agency. That site 
is being converted to a transfer station and significant areas have been · 
returned to the Navy, facilities will be demolished, and several acres 
will be restored with native dune habitat (3-83-14-AS, approved November 
1992). . 

Monterey State Beach: Previously Monterey State Beach comprised only 22 
acres. including the area between the Monterey Beach Hotel and the 37 acre 
Phillips Petroleum property which is upcoast and adjacent to Del Monte 
Beach Tract #1. In 1992 the California State Parks Dept. purchased the 
Phillips Petroleum site to augment the State Beach. A dune stabilization 
and restoration program was undertaken several years ago on the original 
22 acres. Additional restoration is planned for the future. The former 
Phillips site is planned for future dune restoration with public access 
and recreation along the ocean frontage. • 
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~ Ocean/Harbor House: located at the seaward edge of the dunefield. 
oceanward of Tide Avenue. in Del Monte Beach Tract #1, the Ocean Harbor 
House complex is creating its own peninsula as the shoreline erodes around 
it. As part of a project to convert the rental complex to condominiums. 
dune restoration on either side of the structures is being undertaken. 

~ 

~ 

City Beach:. The City has also restored portions of the dunes in front of 
Tide Avenue to control erosion and to provide habitat. 

Del Monte Beach Tract #2: A vegetation map was done for the Del Monte 
Beach land Use Plan in the early 1980's. The map identified several areas 
of "dune habitat" as opposed to open sand in the Tract #2 area. The 
current habitat values for all of the undeveloped parcels in the Tract #2 
subdivision seaward of Dunecrest Ave. were recently surveyed by EMC 
Pl anni.ng Group under contract with the City. EMC wi 11 a 1 so identify 
alternative scenarios for land use and open space preservation. 

c. Habitat Values of The Project Site: According to a May 1992 report by 
Coastal Biologist and dune restoration expert Thomas Moss: 

... the dunes of Del Monte Beach are home to four plant and two animal 
species of special concern, including sand gilia (Gilia tenuiflora ssp. 
arenaria), Monterey spineflower (Chorizanthe pungens var. pungens), coast 
wallflower (Erysimum ammophilum), Monterey paintbrush (Castilleja 
latifolia), black legless lizard (Anniella pulchra nigra) and Smith's blue 
butterfly (Euphilotes enoptes smithii) ...• the dune buckwheat (Eriogonum 
parvifolium) is also given special consideration because it provides 
critical habitat for Smith's blue butterfly. 

A botanic survey and investigations specifically for this site at 12 Dune 
Crest Avenue was conducted by Thomas Moss on July 22, 1994; this was updated 
on July ·7, 1995. which included a survey and investigation of the two seaward 
lots proposed for off-site grading (see Exhibit 4). These reports state that 
the project site is centrally dominated by a dune ridge covered by European 
beach grass (Amophila arenaria) on the seaward side. and a dense grove of 
Monterey cypress CCupressus macrocarpa) trees on the inland side; these occupy 
over half of the two parcels on which the proposed residence will be located. 
Other areas of this parcel contain a mixture of native (e.g .• beach sagewort) 
and exotic (e.g., ice plant and European beach grass) plant species. and have 
been disturbed by human activity. 

During the time period of the investigations one protected species. Monterey 
Spineflower (Corizanthe pungens var. pungens). was found on the project site. 
Between the period of the first site investigation and the supplemental 
survey, the number of Monterey Spineflower plants increased from 3 to 17. An 
additional 16 Monterey Spineflower plants were identified on the adjacent lots 
proposed for grading. ' 

The reports do not evaluate potential impacts to the black legless lizard 
(Anniella pulchra nigra), which is known to occur in the vicinity of the 
project and could potentially occur on the site. This species is currently 
proposed for listing by the U.S. Fish and Wildlife Service as endangered. 
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Each of the above-listed plant and animal species is either migratory or -~ 
intermittent in,occurrence. Therefore, even though only one rare species may 
be found on the lot in any one year, the fact that it is part of the dune 
complex means that periodically one or more of these species will occupy the . 
site. This explains why species which are not there in one year may well be 
there the next. It also explains why the entire dune (not just the particular 
spot wher~ a rare plant may be growing in a particular year) must be 
considered an environmentally sensitive habitat area (ESHA). 

On nearby lots, where frost has killed the iceplant, nat1ve plants have 
effectively recovered. And along Tide Avenue, within the City's Del Monte· 
Beach Park, public use impacts have been effectively mitigated through· 
installation of a boardwalk, allowing restoration and recovery of native 
plants. Therefore, even where dunes have been degraded by exotic plant growth 
or by trampling, such impacts must be considered ~phemeral and the underlying 
dunes are still ESHA's. 

d. Potential Impacts and Mitigation: Approximately 2,306 sq. ft. of the 
7,200 sq. ft. parcel is proposed to be covered with building and paving .. This. 
will destroy approx. 2,306 sq. ft. of environmentally sensitive habitat dune 
habitat. In addition, the proposed off-site grading will disturb most of the 
two 3,600 square foot lots seaward of the proposed residence. Without 
containment measures, additional dune area would likely also be degraded by 
construction activities. 

Impacts from construction activity, from shadows cast by the residence and • 
trampling incident to residential use, and (potentially) from the introduction 
of plant species not native to these dunes will adversely affect or eliminate 
all en'vironmentally sensitive habitat over the entire 7,200 sq. ft. lot, .as 
well as up to 7,200 sq. ft. within the off-site grading areas. 

In approving the project the City incorporated the botanical mitigation 
measures previously required by the City of Monterey and the Coastal 
Commission when approving similar projects in the Del Monte Beach Tract #2, to 
achieve protection and restoration of the dunes outside of the building 
envelope on the two parcels where the new hous~ will be located . These 
measures are listed in the Botanital Survey <Exhibit 4, attached). In 
combination, these measures will reduce impacts on the undeveloped 4,894 sq. 
ft. of the lot, and will partially mitigate development impacts resulting from 
2,306 sq. ft. of site coverage. 

With respect to off-site grading on the two parcels seaward of the proposed 
residence, the City conditioned the project in a manner which requires 
off-site grading "to be the minimum necessary to provide views from the first 
floor of the new house". The precise extent of the grading allowed by the 
City, and its associated impact to environmentally sensitive habitat areas, 
have not, however, been determined. Grading act1.vities within environmentally 
sensistive dune habitat areas have the potential to adversely impact 
environmentally sensitive dune habitat areas by: 

0 decreasing their stability through the removal of existing plants 
whose roots hold sand in place; • 
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altering their natural contours, which relates to the quality of 
habitat values (e.g., some native dune plants require shelter from 
the wind and oniy thrive in areas where natural dune contours provide 
such protection); and, 

o causing the direct mortality of native plants and animals currently 
existing within the vicinity of the grading operation by crushing 
with machinery or burying with sand. 

ANALYSIS: The applicant's site represents potential habitat for several rare 
species (upon restoration), including the endangered Smith's blue butterfly 
and the Black legless lizard. The applicant's biotic surveys report that the 
subject site has been degraded by non-native species and human use. but 
supports a significant stand of Monterey Spine flowers, a Federally endangered 
plant species. Although the habitat values of the site have been degraded by 
the spread of non-native plant species. this impact is not considered 
permanent; re-establishment of the environmentally sensitive native dune 
habitat remains possible with or without human intervention. The parcel is 
part of the natural dune formation, and it is ciearly evident from the 
restoration success at the adjacent U.S. Naval Postgraduate School dunes that 
the Del Monte Beach Tract #2 dunes retain important natural habitat values. 
In the context of the natural resources of the area this parcel could be an 
important component of an area-wide dune restoration program (including a 
public access/recreation impact management plan). Even without restoration 
efforts, the parcel provides a suitable habitat for rare native dune plants 
and animals that are both migratory and intermittent in occurance. Therefore. 
the applicant's parcel represents both existing and restorable environmentally 
sensitive habitat area as defined by Sec. 30107.5 of the Coastal Act. 

Because the proposed development plan as currently submitted will permanently 
prevent revegetation of more than one quarter of the two lots on which the new 
residence will be located, approval as submitted represents a significant 
disruption of habitat values and could set an adverse precedent for all 67 
undeveloped lots in the subdivision. This could seriously impede future 
planning efforts to successfully restore, through a comprehensive planning 
approach, this area of the environmentally sensitive dune habitat of the 
Monterey Bay dune system. Additionally, as submitted the project will result 
in adverse cumulative impacts on this diminishing fragile resource and at the 
same time it will directly conflict with the natural resource restoration 
goals in Section 30001.5 of the Coastal Act. 

Given these impacts, the project is inconsistent. with Section 30240(a) of the 
Coastal Act because any development at the site will disrupt the existing 
habitat values of the natural dune formation. Additionally. the proposal to 
use the site for residential purposes is not consistent with this section. 
which requires that uses in such areas must be dependent on the resources on 
the site. 

Section 30240 does not exist in isolation, however,· and must be. read along 
with other provisions of the Act, particularly Section 30010. This section 
provides that the policies of the Coastal Act "shall not be construed as 
authorizing the commission ... to exercise [its] power to grant or deny a 
permit in a manner which will take or damage private property for public use, 
without payment of just compensation. 11 

. Thus, if application of the 
restrictions in Section 30240 would cause a taking of property, the section 
must not be so applied and instead must be implemented in a manner that will 
avoid this result. 
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Recent court decisions demonstrate that to answer the question whether • 
implementation of a given regulation to a specific project will cause a taking 
requires an ad hoc factua 1 inquiry into severa 1 factors. Speci fica lly, the 
courts have consistently indicated that this inquiry must include 
consideration of the economic impact that .application of a regulation would 
have on the property. A land use regulation or decision may cause a taking if 
it denies an owner all economically viable use of his or her land. (~ v. 
South Carolina Coastal Council (1992) 505 U.S. 112 S. Ct. 2886; als~ see 
Keystone Bituminous Coal Assn. v. DeBenedictis (1987) 480 U.S. 470, 495, 
citing Agins v. Tiburon (1980) 447 U.S. 255, 260.) Another factor that must 
be considered is the extent to which· a regulation or regulatory decision 
"interferes with reasonable investment backed expectations." (Keystone 
Bituminous Coal Assn. v. Debenedictis, ~. 480 U.S. 470, 495, citing Kaiser 
AtlM v. United States (1979) 444 U.S. 164, 175.) 

In addition, in order to avoid allegations of a taking certain types of 
mitigation measures, such as exactions requiring the dedication of a fee 
interest in property, must be "roughly proportional" to the impact 
remediated. (QQlgn v. City of Tigard (1994) 114 S. Ct. 2309.) 

Other factors that may be reviewed in conducting a takings analysis include 
whether the land use regulation substantially advances a legitimate state 
interest. (Nollan v. California Coastal Commission (1987) 483 U.S. 825.) In 
this case, the state's interest in protecting environmentally sensitive 
habitats is well recognized. 

Finally, in still other individual cases it may be necessary to consider 
whether the property proposed for development by the applicant is subject to 
existing limitations on the owner's title, such as prescriptive rights, that 
might preclude the applied for use. CLucas.) The question whether the 
applicant's parcel is subject to prescriptive rights will be dealt with below 
in a subsequent discussion of public access and recreation issues. 

ALTERNATIVES: In this situation, the Del Monte s·each Tract was initially 
subdivided into very small lots for residential purposes. Alternatives to 
development of the site with a modest home do not appear feasible in the 
opinion of planning staff. More intensive use would not be viable on the 
parcel due to the need to accommodate parking and would also destroy more of 
the environmentally sensitive habitat. Staff also reviewed the potential of 
the site for resource dependent uses-- interpretive trail, etc., but 
determined that the economic return for this alternative would be nil. 
Therefore, in view of the. location of the applicant's parcel and the other 
residential uses in the immediate vicinity of the lot, the Commission finds 
that no other use of the property would provide an economic use except 
residential use. 

Additionally, in contrast to many of.the other pa~cels in Del Monte Beach 
Tract #2, the applicant's parcel ·is adjacent to existing residential 
development, which is located on an improved street, Dune Crest Avenue, where 
public utility service is currently available. Many of the other lots on Dune 
Crest Avenue are developed, including the· lot immediately south of the~ subject 

• 

• 
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parcel. Moreover. a substantial number of the other parcels in Del Monte 
Beach Tract #'s 1 and 2 are also developed, and have been for a considerable 
amount of time. In addition to these observations, the applicant has 
submitted information which states that the purchase price of the two parcels 
on which the new residence will be located was $25,400 for the parcel at 10 
Dune Crest (as purchased in 1987), and $10,000 for the parcel at 12 Dune Crest 
Cas purchased in 1978), totalling $35.400. CA detailed description of all of 
the expenditures to date associated with the parcel is available in the 
Commission file for this project). The size, price, presence of other 
dwellings nearby, lack of hazardous conditions, and the zoning of the parcel 
for residential are factors which resulted in an expectation by the landowner 
that a dwelling could be constructed upon it. Furthermore, given the 
relatively small size of the site <±7,200 sq. ft.), opportunities for other 
economic but non-residential uses are not feasible. These factors lead the 
Commission to conclude that the applicant could have reasonably expected that 
residential use of the subject property would be permitted when the property 
was purchased. · 

In summary, the applicant has shown that the properties were purchased for 
fair market values for residential property in this area at the time. The 
information provided by the applicant lists the fair market value for the 
parcel at 10 Dune Crest in 1987 at $25,000.00, and the fair market value at 12 
Dune Crest in 1978 as $10,000.00. Since the applicant•s purchase of the 
property, it has generated no income, but has been taxed based on its zoning 
as residential land . 

In view of the findings that (1) none of the resource dependent uses provided 
for in Section 30240 would provide an economic use, (2) residential use of the 
property would provide an economic use and (3) the applicant had a reasonable 
investment backed expectation that such use would be allowed on the property, 
the Commission further finds that denial of a residential use, based on the 
inconsistency of this use with Section 30240 could constitute a taking. 
Therefore, consistent with Coastal Act Section 30010 and the Constitutions of 
California and the United States, the Commission determines that full 
implementation of Section 30240 to prevent residential use of the subject 
property is not authorized in this case. 

Having reached this conclusion. however, the Commission also finds that 
Section 30010 only instructs the Commission to construe the policies of the 
Coastal Act, including Section 30240. in a manner that will avoid a taking of 
property. It does not authorize the Commission to otherwise suspend the 
operation of or ignore these policies in acting on permit applications. 
Moreover, while the applicant in this instance may have reasonably anticipated 
that residential use of the subject property might be allowed, the Coastal Act 
and recent Coastal Commission actions on similarly situtated lots in the Del 
Monte Beach Tract No. 2 (Boyden, Bram, Seawald, and Archer) provided notice 
that such residential use would be contingent on the implementation measures 
necessary to minimize the impacts of development on environmentally sensitive 
habitat. Thus, the Commission must still comply with the requirements of 
Section 30240 by protecting against the significant disruption of habitat 
values at the site, and avoiding impacts that would degrade these values. to 
the extent that this can be done consistent with the direction to avoid a 
taking of property. When fees or dedication of property are required as 
mitigations, these measures must also be generally proportionate to the 
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MITIGATION: In the present situation, the applicant proposes to cover 
approximately 2306 sq. ft. of the 7200 sq. ft. parcel with building and 
paving.· Further, as proposed by the applicant, ± 751 of an additional two 
lots (3,600 square feet each) seaward of the proposed resi9ence will be 
disturbed during grading. However, this degree of dune habitat disruption can 
be partially reduced; there are several conditions that the Commission can 
adopt that implement Section 30240 without taking the applicant•s property. 

First, by reducing the grading activities on the site to the minimum necessary 
to provide for the structural stability of the new residence, dune alteration 
can be minimized and the preservation of existing Monterey Spineflqwer plants 
can be increased. Specifically, by avoiding grading within the northeast 
portion of the project site, 31 Monterey Spineflower plants can be preserved. 
Reducing the amount of grading associated with this project would further 
benefit coastal resources by minimzing impacts to the stability of natural 
landforms, and by avoiding the mortality of native dune plants and animals 
which, because of their migratory and seasonal characteristics, may not have 
been identified during previous botanic surveys, but may be present at the 
time of grading. 

Accordingly, the Commission finds that a reasonable development can be 

• 

achieved consistent with the direction of Section 30240 by adoption of Special • 
Conditions No. 2, 3, and 4 which limit site impacts by, among other means, 
requiring that the remainder of the parcel not covered by development will be 
restored to appropriate native habitat, that the extent of grading be 
minimized to an amount necessary to provide for the structural integrity of 
the new development, and that areas disturbed by grading activities be 
included within the required dune restoration program. 

Even as so conditioned, development on the parcel will permanently displace 
dune habitat and prevent revegetation of one quarter of the lot. There also 
will be indirect impacts on the undeveloped portions of the lot through 
construction activity. shadowing and other activities associated with adjacent 
residential use. Moreover. although the actual square footages at issue in 
this permit are relatively small (2.306 sq. ft. permanently developed), these 
impacts are significant given the importance of the Monterey Bay Dune system 
as a whole, and the potential for cumulative impacts if the remainder of the 
67 lots in the area are similarly developed. Therefore, several additional 
conditions are necessary to offset these direct. indirect, and cumulative 
project impacts. 

The first of these, Special Condition No. 5, requires that the area of the 
parcel that will not be developed shall be preserved in open space, subj~ct to 
a conservation deed restriction. The deed restriction shall prohibit uses 
that are inconsistent with dune habitat restoration and preservation. The 
deed restriction will also act to reserve this portion of the lot for eventual 
consideration in an overall City plan for dune restoration and enhancement 
throughout the area. Thus, this condition will also maintain the City's • 
ability to develop a comprehensive plan for the Del Monte Beach Tract #2 area 
consistent with Coastal Act Chapter 3 policies. Furthermore, this deed 
restriction is necessary to maintain consistency with Coastal Act section 
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30240, in that it ensures that the new development will be compatible with the 
the continuance of the environmentally sensitive habitat area in which it is 
located. 

Additionally, the applicant has submitted a botanical survey of the site 
containing a number of impact assessment and mitigation measures designed to 
protect existing dune resources. (See Exhibit 4, attached.) Special 
Condition No. 4 requires that prior to project construction the applicant must 
submit a restoration and dune stabilization plan incorporating the 
recommendations of this report, as well the City's biotic resources mitigation 
requirements for the site. Such a restoration effort is necessary to minimize 
the project's impacts on sensitive coastal habitat resources. Specifically, 
the required restoration plan compensates for the potential incompatabilities 
between residential use of the area and the continuance of sensitive coastal 
habitats by establishing a specific program which will ensure the long-term 
survival of these unique resources. 

Last. because the developed portions of the lots represent a permanent loss of 
environmentally sensitive habitat, the permit also has been conditioned in 
Special Condition No. 6 to require project mitigation through an in-lieu fee. 
The purpose of the in-lieu fee is to provide for off-site restoration of 
degraded environmentally sensitive habitat, to mitigate permanent on-site loss 
of environmentally sensitive habitat. More specifically, the in-lieu fee will 
provide funds to pay for the cost of restoring an area exactly proportionate 
to the area of environmentally sensitive habitat that will be destroyed due to 
construction of the house and driveway. The in-lieu fee will be used for 
future native plant habitat preservation and restoration in nearby dune areas 
through the acquisition of restoration sites, eradication of invasive exotic 
vegetation, installation of boardwalks, and other dune restoration 
measures identified in the planning or LCP process. The City of Monterey, 
which has already established a fund for the protection of the Monterey Dunes, 
would be the recipient of these funds. As conditioned, the expenditure of 
such funds would be subject to review by the Executive Director to insure 
conformance with the intended habitat protection and restoration purposes of 
this condition. 

The amount of the in-lieu fee is based on an estimate made in December 1993 by 
dune restoration botanist Thomas Moss, a local expert in preparing and 
implementing dune restoration. His figures showed that for similarly situated 
projects the cost of restoration for an acre is $13,500. If adjusted for 
inflation to estimated construction date, this cost can be projected to be 
$15,000 per acre. For an area of 2,306 sq. ft., the area to be covered by the 
proposed residential development, the proportional cost is $794. The City of 
Monterey, which has already established a fund for the protection of the 
Monterey Dunes, would be the recipient of these funqs. As conditioned, the 
expenditure of such funds would be subject to review by the Executive Director 
to insure conformance with the intended habitat protection and restoration 
purposes of this condition. · 

Conclusion: The area of the Seaside (Monterey Bay) Dunes in which the 
applicant 1

S parcel is located is an environmentally sensitive habitat area 
within the meaning of Section 30240 of the Coastal Act. This section of the 
Act requires that such habitat areas be protected against significant 
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disruption or degradation. Strict application of this section is not • 
authorized in this situation, however, because to do so would cause a taking 
of property in violation of Section 30010 of the Coastal Act. as well as the 
State and United States Constitutions. Therefore, the applicant may be 
permitted to develop his parcel, subject to Special Conditions which will 
reduce or mitigate the project's impact on dune habitat to the maximum extent 
feasible. As so conditioned, the project will be consistent with the habitat 
preservation policies of the Coastal Act. 

4. PUBLIC ACCESS AND RECREATION 

The applicant's sand dune site lies between the first public road and the 
sea. It is contiguous with and indistinguishable from the adjacent dune 
field, which extends seaward about 500 ft. to the City beach. 

Section 30604(c) of the Coastal Act requires that the Commission make specific 
findings of consistency of such development with the public access and 
recreation policies of the Coastal Act. Section 30001.5 of the Coastal Act 
states in part, that one of the basic goals of the state for the coastal zone 
is to: 

(c) Maximize public access to and along the coast and maximize public 
recreational opportunities in the coastal zone consistent with sound 
resource conservation principles and constitutionally protected rights of 
private property owners. • 

Section 30211 of the Coastal Act states: 

Development shall not interfere with the public's right of access to the 
sea where acquired through use or legislative authorization, including, 
but not limited to, the use of dry sand and rocky. coastal beaches to the 
first line of terrestrial vegetation. 

Section 30210 of the Coastal Act states: 

In carrying out the requirement of Section 4 of Article X of the 
California Constitution, maximum access, which shall be conspicuously 
posted, and recreational opportunities shall be provided for all the 
people consistent with public safety needs and the need to protect public 
rights, rights of private property owners, and natural resource areas from 
overuse. 

Section 30221 of the Coastal Act states:. 

Oceanfront land suitable for recreational use shall be protected for 
recreational use and development unless present and forseeable future 
demand for public or commercial recreational activities that could be 
accommodated on the property is already adequately provided for in the 
area. 

• 
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Section 30222 of the Coastal Act gives priority to visitor-serving commercial 
recreational facilities designed to enhance public opportunities for coastal 
recreation over private residential, general industrial, or general commercial 
development; and Section 30223 reserves upland areas necessary to support 
coastal recreational uses where feasible. Visitor-serving development on the 
subject property is not considered a feasible alternative in this case, 
however, due to its limited size (7,200 square feet), residential designation, 
and surrounding residential development. Visitor-serving development in this 
area may also have more deleterious impacts on sensitive habitats because of 
the increased off-site use and demands associated with such development. 

The Commission has had a long history of grappling with the issue of public 
access in the Del Monte Beach Tract #2. An excerpt.from the findings adopted 
by the Commission for a 1992 LUP submittal for this area describes the most 
recent position on this subject. (This LUP was not, however, certified.) The 
Commission found that the seven and one-half acre Del Monte Beach Tract #2, 
which includes the subject site, has been subject to public use for many 
years. In order to finally resolve the question of the extent of prescriptive 
rights existing in this area, the LUP modifications adopted by the Commission 
required the City to prepare such a study. Adopted Modification No. 14 reads: 

14. Modify Policy IV.B.3.8. pertaining to development in the Del Monte 
Beach subdivision Tract #2 to add requirements to determine the 
public's right of access prior to approval of developments as follows: 

8. All vacant lots in the Del Monte Beach subdivision, west of Beach 
Way and north of Del Monte Avenue shall be designated for residential 
land use under R-1-6-D-1 zone standards. Through opportunity buying, 
open space preservation of the front row of 21 lots shall be pursued, 
with the front row of 11 lots as first priority, and the second row 
of 10 lots as a second priority. Unless funds for open space 
acquisition are in escrow, all lots referenced in this policy shall 
remain developable under the R-1-6-D-1 zone designation or any other 
zone district that accommodates the results of the "prescriptive 
rights" studies referenced below. 

The City shall undertake a "prescriptive rights" study for the Del 
Monte Beach Tract #2. The study shall be designed and carried out 
consistent with current standards for such studies, i.e., the 
"prescriptive rights handbook" prepared by the Offic~ of the Attorney 
General. Upon completion, the study shall be presented to the 
Planning Commission and City Council for action which may include 
amendments to the certified LUP or LCP as appropriate. 

Prior to completion of the study and certification of any appropriate 
amendments or as an alternative to the preparation of a study, the 
City shall require that applicants proposing development 1n Del Monte 
Beach Tract #2 demonstrate that the project is consistent with 
Chapter 3 policies including Section 30211 which provides that 
development shall not interfere with the public's right of access to 
the sea where acquired through use, and if potential rights do exist, 
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they are preserved through adjustment of the site plan or other • 
appropriate means. The methodology used for the individual studies 
undertaken by applicants shall be the same as outlined for the 
area-wide study. 

If prescriptive rights are determined on all or a portion of the 
study area, alternative planning for the area may be accomplished by 
a cluster development, transfer of development program, or other 
acceptable means as determined in the implementation portion of the 
Local Coastal Program. 

Hhile the Commission approved the LUP in 1992 with this modification, the City 
did not accept these modifications within the six month time limit; therefore, 
certification of the resubmitted LUP did not occur. Thus, the Commission must 
review this application for conformance with the Coastal Act and without the 
benefit of a prescriptive rights study~ 

As detailed in previous Commission actions in this area <Sewald P-79-34, 
3-89-250 and A-134-79; Boyden P-79-338 and A-19-80, Del Monte Beach LUP 
approvals in 1984 and 1992), the Commission has found that the undeveloped 
portion of the Del Monte Beach Tract #2 area has been historically used by the 
public and therefore may be subject to implied dedication. Based upon this 
evidence and the fact that the planning process CLCP) had yet to be completed, 
the Commission denied requests for residential construction in this area 
(Sewald A-134-79, and Boyden A-19-80; later approved as 3-93-62 and 3-93-63, 
respectively). • 

Coastal Commission adoption of the LUP resubmitted in 1992 included findings 
acknowledging previous evidence collected regarding historic public use, 
including fifteen letters from the 1979 Sewald file stating that the authors 
had used and had seen many people using the Sewald lot for picnicking, 
sunbathing, hiking, dog-walking, kite flying. and nature study. The period of 
public use was as early as 1922 with most of the use occurring from 1958 to 
1979 (1979 is the date that the letters were'written). As evidence that the 
public use continued to be substantial, Mr. Sewald applied for a permit to 
fence his vacant property in 1990 (3-89-250). Among the reasons cited by the 
applicant as to why the fence was needed included that "people have driven on 
to his property", .• he "has found people letting their animals loose on the 
property", and, the 11 No Trespassing signs have been torn down by drunken 
beachgoers." The Commission denied the fence permit, substantially for the 
same reasons that the earlier residential development had been denied, most 
significantly the presence of historic public use. 

By 1994, however, no new evidence on prescriptive rights on the Sewald and 
Boyden properties had been forthcoming. In the absence of additional, more 
conclusive proof of such public rights, the Commission determined it was no 
longer in a position to further deny the Seawald and Boyden applications for 
residences. 

• 
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'Therefore, while the Commission notes that testimony related to past projects 
in the Del Monte Dunes Tract No. 2 indicates there has been general public 
recreational use in this area over the last 40 years, including possible use 
of the applicant's site, there is still not sufficient evidence to more 
conclusively support a finding that the area is subject to prescriptive 
rights. Although additional evidence of public use of the area, including 
petitions and photographs, was given at the Commission's October 1996 hearing 
relevant to a permit for the construction of a residence at 23 Spray Avenue, 
this information was insufficient to establish prescriptive rights. Further, 
no entity or individual has stepped forward to litigate this matter. Thus, 
the Commission is not in a position to find that there is sufficient evidence 
in this case to justify a denial of the applicant's proposal based on the 
conclusion that the parcel is subject to prescriptive rights. Moreover, there 
also is insufficient evidence of prescriptive rights to avoid a claim of a 
taking if the Commission determined that it should deny all use of the 
property. 

Conclusion 

There is a long documented history of public use throughout the undeveloped 
portion of Del Monte Beach Tract #2, confirmed by previous Commission action. 
While the Commission has consistently deferred to the City's LCP process to 
complete the detailed analysis which would answer the questions about whether 
this area has been impliedly dedicated for public use, the City has declined 
to conduct such a study. The evidence for this parcel (Bram) is 
indeterminate. Lacking the necessary information, the Commission is unable to 
find unequivocably that this property has been dedicated entirely or partly 
for public use. Therefore, the Commission finds that it is not authorized to 
require the applicant to dedicate his property for public access. 

Section 30211, however, requires that Commission actions on shorefront 
projects shall ensure that new development does not interfere with public 
rights of access acquired through use. but not necessarily formally determined 
by a court. 

The conditions of this permit clarify that the Commission in granting this 
approval does not intend any waiver of any public access rights which may 
exist on this site. And, because public views or access rights could be 
impaired, any permanent fencing is limited to that which is necessary to 
protect landscape restoration areas. Therefore, to this extent, any historic 
rights of access which may exist will be protected in the undeveloped area of 
the lot. As so conditioned, public access impacts are mitigated to the extent 
feasible, and the project is consistent with the public access requirements of 
the Coastal Act . 
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5. SCENIC RESOURCES 

Section 30251 of the Coastal Act states: 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall 
be sited and designed to protect views to and along the ocean and scenic 
coastal areas, to minimize the alteration of natural land forms, to be 
visually compatible with the character of surrounding areas, and, where 
feasible, to restore and enhance visual quality in visually degraded 
areas. New development in highly scenic areas such as those designated in 
the California Coastline Preservation and Recreation Plan prepared by the 
Department of Parks and Recreation and by local government shall be 
subordinate to the character of its setting. (Emphasis added). 

The subject parcel is 7,200 sq. ft. in area. The structure proposed is a 
two-story, three bedroom, three bath residence with a basement and an attached 
two car garage accessed from Dune Crest Avenue. As approved by the City. the 
house will be a maximum height of 23 feet. East of the subject parcel is Del 
Monte Beach Tract #1, almost fully developed with one and two story residences 
on small, 3600 sq. ft. parcels. South of the project site are several other 
comparable houses. See Exhibits 2 and 7 for development pattern. 

• 

The site is separated from the City's Del Monte Beach (to the north) by the 
vacant intervening dune field extending to the beach. The undeveloped portion 
of Del Monte Beach Tract #2 north of the site is an open dunes. beach and • 
ocean environment. Views north from Dunecrest Avenue are unrestricted, 
allowing views to the Naval Postgraduate School dunes and beach and the City 
of Monterey shoreline. The proposed development is located on the north side 
of Dunecrest Ave. 

In terms of views from other publicly-owned lots within the Tract #2 
dunefield, the character of this highly scenic dune area will be altered by 
direct loss of open dune and by the visual impediment of the proposed 
building. However, as discussed earlier in this staff report, denying the 
property owners with an economic use of their land (in this case residential 
use being the only feasible option), would be inconsistent with previous 
judicial decisions and Section 30010 of the Coastal Act. Therefore, the 
objective of implementing the visual resource protection policies of the 
Coastal Act must be to minimize the impact of the development on the scenic 
resources available to the public. 

The building's proposed design, scale. and siting on the parcel are consistent 
with the residential development in the almost fully built out Del Monte Beach 
Tract #1 to the east. The building would also be consistent with other 
existing residences in Tract # 2. Therefore, the residence design. as 
approved by the City of Monterey, is consistent with the Coastal Act 
requirement that new development be visually compatible with the character of 
surrounding areas. No additional mitigation measures are needed to provide 
consistency of the residence design with Coastal Act Section 30251. 

• 
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However, the proposed off-site grading on the adjacent northen parcels raises 
issues regarding project conformance with the portion of Coastal Act Section 
30251 requiring that new development minimize the alteration of natural land 
forms. As proposed by the applicant, approximately 75~ of these off-site 
parcels would be graded, with an approximate cut of 425 cubic yards. The City 
conditioned its approval of this project by requiring that grading on the 
adjacent parcels must be 11 the minimum necessary to provide views from the 
first floor of the new house 11

• This condition allows for the alteration of 
natural landforms in order to accomodate private ocean views from the new 
residence, in direct conflict with the Coastal Act requirement that new 
development minimize the alteration of natural landforms. The intention of 
this Coastal Act policy is to protect, to the extent possible, the natural 
contours of landforms in order to preserve scenic qualities, as well as 
natural values, of coastal areas. Allowing new development to alter natural 
lanmdforms in order to provide for private views from the new-development is 
inconsistent with this policy. 

Therefore, the above referenced condition of local approval has been 
specifically modified by the Special Conditions of this permit. Special 
Condition 2 requires that final grading plans include the minimum amount of 
grading necessary to provide for the structural integrity of the proposed 
residence; confirmation of this by a certified Geotechnical Engineer is 
required by Special Condition 3. Only with these conditions can the project 
be found to be consistent with the scenic resource protection policies of the 
Coastal Act, as well as Coastal Act requirements for the protection of 
environmentally sensitive habitat areas (addressed in Finding 3 of this staff 
report). 

7. GEOLOGIC HAZARDS 

Section 30253 of the Coastal Act states: 

New development shall: 

(l) Minimize risks to life and property in areas of high geologic, flood, 
and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or destruction 
of the site or surrounding area or in any way require the construction of 
protective devices that would substantially alter natural landforms along 
bluffs and cliffs. 

The applicant's site lies along the crest of the Flandrian (late Pleistocene 
era) dune field that rises from to 80 feet in elevation in this area. Dunes 
that are stripped of their natural vegetation present a hazard of wind 
erosion, leading to dune migration. Applicable policies in the 
(non-certified) Del Monte Beach Land Use Plan require: site specific 
geology/erosion studies; a development setback sufficient to prevent damage 
from both the expected 100-year shoreline erosion rate and the 100 year storm 
or tsunami runup; and preservation of sand dunes wherever feasible . 
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Because of its distance from the shoreline (approximately 500 ft), no ~ 
shoreline erosion rate study was considered in a geological report (M. Jacobs. 
1992), for a nearby, geologically-comparable site. (3-93-63 Boyden, at 10 
Beach Way). One of the recommended stabilization measures calls for the 
finished ground surface to be planted and maintained with groundcover. This 
measure will be implemented incidental to the habitat restoration plan . 
required by the conditions of this permit. The City conditions required that 
the applicant follow all recommendations of the Geotechnical Report by Jacobs. 

In order to ensure that all of the relevant site specific hazard issues had 
been adequately addressed through the use of the geotechnical report completed 
for a nearby site. the applicant provided a site specific geotechnical 
investigation by Reynolds and Associates dated August 20, 1996. This report 
contains specific recommendations intended to assure the structural integrity 
of the development. 

Special Condition 3 requires the submission of final project plans to be 
accompanied by evidence that the Geotechnical consultant has reviewed and 
approved these plans as being consistent with the recommendations contained in 
the August 20, 1996 report. This condition is necessary to ensure the 
structural integrity of the development. in compliance with Section 30253 of 
the Coastal Act. 

8. LOCAL COASTAL PROGRAM 

The Monterey City Local Coastal Program has been segmented. Of the five 
segments the Cannery Row and SKyline Land Use Plans have been certified by the 
Commission and adopted by the City. The Harbor and Roberts LaKe/Laguna Grande 
segments were previously reviewed and approved with modifications by the 
Commission but were not adopted by the City. 

The Del Monte Beach segment was first reviewed and approved with modifications 
by the Commission in June 1984. Only two issues were unresolved, the 
development of the Del Monte Beach Tract #2 (including the subject site of 
this application), and the development of.the Phillips Petroleum site. Hith 
the public purchase of the Phillips Petroleum site for inclusion in Monterey 
State Beach, only the Del Monte Beach Tract #2 land use is at issue. 

Development of Del Monte Beach Tract #2 raises issues of statewide 
significance regarding public view protection, rights of public access and 
recreation and the preservation and restoration of coastal dune environments, 
a rapidly diminishing resource. Residential development on any of 67 
remaining vacant lots will tend to diminish the City's options to protect 
public access.· public views, and restorable dune habitat. These options 
include various planned unit development, lot consolidation, redevelopment, 
development transfer, and public acquisition programs. While limited · 
acquisition funds may be available, a willing seller is necessary to implement 
many of these options. 

~ 

Because the City•s existing funds are not adequate to purchase all of the .._. 
vacant lots. it is apparent that residential development on at least some of W 
the 67 parcels can be anticipated in the future Del Monte Beach LUP 
resubmittal. 
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In this case, the Commission has found that it is not authorized to deny 
residential development of the applicant's parcel because this would lead to a 
taking of property in violation of Coastal Act Section 30010. The Commission 
also has conditioned the approval of this development, however, in a manner 
which preserves most of the lot as scenic open space to mitigate impacts on 
scenic resources and environmentally sensitive dune habitat. Likewise, permit 
conditions allow only the minimum amount of grading necessary to provide for 
the structural integrity of the new residence. These conditions will minimize 
site coverage and disturbance, providing a better opportunity for the City to 
plan for dune restoration and scenic view preservation in the area of Del 
Monte Beach Tract #2. The Commission therefore finds that approval of this 
project will not prejudice the ability of the City to prepare a Local Coastal 
Program in conformance with the policies of Chapter 3 of the Coastal Act. The 
project as conditioned is therefore consistent with the requirements of 
Coastal Act Section 30604(a). 

9. CALIFORNIA ENVIRONMENTAL QUALITY ACT <CEQA) 

Section 13096 of the California Code of Regulations requires that a specific 
finding be made in conjunction with coastal development permit applications 
showing the application to be consistent with any applicable requirements of 
the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(i) of 
CEQA prohibits a proposed development from being approved if there are 
feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse impact which the activity may 
have on the environment. 

In response to the environmental review requirements of CEQA, the City granted 
a Negative Declaration for this development on May 7, 1996. Additional 
impacts and mitigation measures, especially with respect to off-site grading 
activities, were discovered during the course of this permit review. The 
additional mitigation measures are incorporated as conditions. Accordingly, 
as so conditioned and modified, the Commission finds that the proposed project 
is consistent with CEQA, as all of its significant environmental impacts will 
be reduced to a level of insignificance. 

EXHIBITS 

1. Standard Conditions 
2. City's Conditions of Approval 
3. Site Specific Geotechnical Investigation 
4. Botanic Reports 
5. location Map 
6. Recent Del Monte Beach Planning Efforts/Maps 
7. Site Plan 
8. Elevations 
9. Correspomdence 
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COASTAL OEVELOPHENT PERMTT 

··:.-::- . .; ..•.. 
·---..... ... 

STANDARD CONDIT!ONS: . ~--·:·-·:- . -. . 

1. Notice or Receiot and Acknowledoment. The permit is nat valid and ~~: 
deve lopmen1: sha 11 not commence un'ti 1 a copy of the permit. siqned by the ~:._-· · 
permittee or- authorized aqent, acknowledging .r-eceipt of the pennit and -~ ·. 
acceptance of the terms and conditions, is returned to the Commission office~ . . . 

2. · Exoiration. If .development has not commenced, the pernrtt will expire ~~~·:· . .. : 
years. from the date on which the Commission voted on the application. ·:.: .._ __ 
Development shall be pursued in a diligent manner and completed in a '· , • 
reasonable period of time. Application for extension of the permit must·be ~. 
made prior to the expiration date. · .. 

3. Comoliance. All development mus~ occur in strict ~ornpliance with the 
· proposa 1 as set for:h in the app 1 ication for peMilit. subjec~ to any specia 1· 
conditions set for:h below. Any deviation from ~he approved plans mus~ be 
re'liewed and approved by the ·staff and- may require Commission approva}. · 

4. !nter:H"'et.::rtion. Any ques'tions of in1:1-mt or intar;:~ret.ation of any condition 
will be resolved by the Exec~tive Oirec:or or the Commission. 

S. !nsoec~ions. The Commission s~aff shall be ailowed to inspec~ the site and • 
tne projec~ during its development, subjec~ to 24-hou~ advanca no'tice. 

6. Assianment. The per.nit may be assigne~ to any qualified pe~on. provided 
assignee files with the Commission an affidavit accepting a11 terms and 
conditions of the per.nit. 

7. Terms and Conditions Run with 'the land. These terms and conditions shall be 
perpetual. and i~ is the intention of the Commission and the permittee to 
bind all future o~ners and possesso~ of the subject prope~y to the t~rms 
and conditions. 

EXHIBIT NO.· i 
APPUC~~~ ~0: I '3 

S.J-~r~ 
Co V\d.A ·+t'ovt~ 

. . 
..... . -
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CONDmONS 
OF APPROVAL: 

1.2 DUNECREST A VENUE 

1. The project shall be required to conform to the recommended grading specifications prepared 
by Myron Jacobs in a Geotechnic:ll. Report dated 6/1/92 in evaluating sttu.ct:u.ral developme!lt 
on Assessor's Parcel No. 100-455..08 (10 Beach Way). 

2. A sand stabiliz::ltion progr:un during consr:ruction and permanent landsc::!.ping and stabilization 
program approved by the ARC shall be required. 

3. The applic:lrlt shall be required to submit the proposed project to the Airport Land Use 
Commission for review. 

4. The recommendations cont.:lined in the biologic:ll. studies prepared by Tom Moss on 8/26/94 . 
and 8/22/95 shall.be imposed on the project as follows: 

a. Tne projec~ site shall be resurveyed for species of special concerns in May or 
June. If fe::tSible, adjustments should be made in the siting of the building to 
avoid or minimize potential impacts. 

b. a Tree Removal Permit is required for removal of trees over two inches in 
cliame:.er, me::tSured at 4' 6" above ground. Replacement trees will be determined 
by the ARC in evalUJ.tion of the IandSCJ.pe plan. 

c. Prepare a Veget:ltion, Restoration and Maintenance Plan that defines procedures 
and stnnd..a.rds for restoration, maintenance and monitoring of the undeveloped 
portions of the property. 

d. A qu:alified biologist shall be retained by the owner to serve as the Environmental 
Monitor during consr:ruction and restoration of the landscape. 

e. All new utilities shall be shown on the site plan. If feasible, all underground 
utilities should be installed in a single corridor under the driveway and walkways. 

f. All walkways, patios and decks must be shown on the site plan to rn.in:im.izc 
disturbance to adjacent sensitive are::t.s from foot.:.traf.fic, install improved walkways 
from all exterior doorways. 

1 
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g. Temporary fencing shall be instilled to protect the dunes outside of the building 
and grading envelope and the root systems of the Monterey Cypress trees prior to 
the start of grading and construction work on the site. The Environmentll 
Monitor will confer with ·the general contractor and identify the loc:1tion of the 
fence. The fence will consist of foU.r foot plastic mesh or snow fence. The fe."lcc 
will be securely f:l.Stened to metal T~posts, spaced no more than eight feet apart. 
The fence will be maintained in good condition and remain in place until all 
construction on the site is completed. Removal or changing the loc:1tion of the 
fence will require the approval of the Environmental Monitor. The area protected 
by the fence will be maintained in a trash-free condition and not used for mate.'ial 
stockpiling, storage, or vehicle parking. All construction persoMel should be 
prohibited from entering the fenced are:~.. It shall be the property owner, s 
responsibility to uphold this requirement . 

. ' 
h. The Vegetation Restoration and Maintenance Plan shall apply to the entire project 

site, including 10 and 12 Dunecrest Ave."lUe and any are::i. on the adjacent 
prope:ties that is. disturbed by gwding or other construction related activity. 

i. All gwding spoils shall be removed from the project site and disposed of at a 
City-approved loc:J.tion. By not filling· in the low area in· the northe:tst corner of 
the project site, impacting sensitive habitat and taking of 31 Monterey spinetlower 
plants can be avoided. 

• 

J. Loss of the two Monterey spinet1ower plants from grade cutting on the dune • 
ridge, shall be mitigated by requiring replacement on a 5 to 1 basis, resulting in 
the planting and survival of no less than 10 individual plants. Monitoring 
procedures for complying with this requirement should be defined in the 
Vegetation Restoration and Maintenance Plan. 

2. Construction 

a. All activities :l.Ssociated with construction, tre.'lching, storage of mate...-i.als, and 
disposal of construction waste and e."tcavated soil shall not impact .areas protec:ed 
by fencing. 

b. No paint, c::me."lt, joint compound, cleaning solvents, or residues from other 
chemic:lls or materials associated with construction will be disposed of on-site. 
The ·general contr:l.ctor will be r~nsible for complying with this requirement 
and will c!e:m up any spills or contaminated ground to the full satisfaction of the 
Environmental Monitor. · · 

c. Excess soil remaining from excavation will be disposed of off-site, preferably 
vtithin the Del Monte Dunes, but not in a way that will negatively affect any 
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existing native vegetation. 

d. the Environmental Monitor shall inspect the site no· less than one time each week 
to insure compliance with all provisions for protecting the SUIIOunding · 
environment. Ally activity or condition not in accord with provisions of this 
report will be brought to the attention of the owner or their represencui:ve, the 
general concractor and the City qf Monterey Planning Depa.rtmertt. 

e. Installation of landsc:1ping identified in the vegetation restoration and maintenance 
plan will be completed prior to final inspection. 

3. Post-consrrnction 

a. Remove the tempora.ry fence. 

b. Re~n a qualified biologist and monitor the landsc:l.pe restor.1tion project on an 
annual basis for at le:J..St five Ye!l!S and provide an annual scarus report to the lead 
permitting age:1cy. 

c. Any exotic plants that are used for ornamental purposes within the building 
envelope, should noc include species which are capable of narural.izing or 
spre!lding into adjacent dunes. In particular, the following invasive species will 
not be used: aocias (Acacfa spp.), genist:J. (Cvstisus spp.). pampas grass 
CCorrJde:-ia spp.) and ice plane (C.lrQObrorus spp., Mesembrvanthemum spp., 
Drosanthemum spp., Maleonhora spp., etc.). Plants requiring frequent irrigation 
must be contined to special landsope fe:J.rures or planters near to the house. 

d. Maintain the native landscape, including removing e."totic plants, planting and 
c::uing for additional plants where deficiencies and numbe::s or species are 

. ide:uified and maintJining any fencing. 

e. The property owner shall perform or provide funding for off-site rnitigatio(l to 
compensate for loss of rare species habitat. 

f. If the property should change owne::shlp, future owners of the prope..."'t)' sh::tll have 
the same obligation for preserving, maintJining and perperuacing native lanc:Lscape 
on the site. To insure that this objective is achieved over the long tenn, the 
property owner will record an agreement as a deed restriction that all the 
provisions for restoring and m:tintJining the native landsc:1pe on. the site will run 
with the burden tide to the property in perpetuity and will bind the property .... - -
owners and their successors. 

The garage floor elevation shall be 65 .5' as shown on the plan dated 4/9/96 to provide a 
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finish floor height that is no more than one foot (1' 0") above the 64.65' street elevation at • 
the driveway. The entry elevation, second floor elevation and roof ridge elevations shall be 
as· shown on the 4/9/96 pian. The entry floor elevation shall be lOCJ.ted at the 68.5 foot 

·. 

elevation as shown on the 4/9/96 plan. Upper floor elevations and roof ridge elevations sh.all 
be as shown on the 4/9/96 plan. · 

6. The basernent ceiling height shall be 7' · 0" or less in clc::::u-ance height. 

7. A detailed landscape and dune restoration pian shall be prepared and submitted for ARC 
review and approval prior to completion of the project and issuance of final occupancy. 

8. The height and finish elevations of the sand at the highest points in front of the house 
(between the house and Dunecrest Avenue) shall be as shown on the 4/9/96 plan. 

9. The sand shall be removed from around the base of the cypress trees that are loc:tted in the 
front yard as indicated in the site and grading plan dated 4/9/96. These trees should be 
prese..'"'Ved and maintained in the landSc:J.pe. Removal of the sand shall have the objective of 
prese...'"'Vation of the trees and ac:Ueving conformance with Condition Number 8. 

10. Building architecture and modulation shall be consistent with the plans ·dated 4/9/96. 

11. The roof pitch shall be 5 in 12 as shown on the 4/9/96 plan. 

12. Preliminary architecrur:tl and detailed grading plans shall be prepared and submitted for 
Architectural Review Committee review and approval. Off-site grading shall be limited to 
Lot 9 and Lot 11 and shall be the minimum nec. .. ssary to provide views from the first floor 
of the new house. 

Approved by City Council 
sn/96 · 
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Mr. Sy Bram 
: 522 Wilshire Blvd 
Santa Monica, CA 90401 

Subject: 
Brnm Residence 
12 Dunecrest 

Geotechnical & · 
Civil Engineers · 

A.P.N. 11·464-17 and .. 25 
Monterey, California 

96233IM241-F4 
20 August 1996 

Reference: M. JACOBS & ASSOCIATES, 1991 CALIFORNIA 
Geotechnical Investigation #4 Dunecrest ~~~ASTAL COMMISSION 
Job No. 5945-M024l·F31, dated 11 September 1~~TRAL COAST AREA 

Dear Mr .. Bram. 

Pursuant to your request. we have completed our geotechnical review for the proposed 
residence ac 12 Dunecrest in Momerey. California. The purpose of our revil!w wa.s tu 
determine the applicability of the abo..-e referenced soil i-epon to the :mbject prcipeny. and 
provide additional recommendations, if required, sp~dtk to the developrn~nc of this 
property. Our report is based on a visit to the site. a review of the reterenced soil report 
by M. Jacobs & Associates, and review of the sire grading plan prepared by Leo H. 
Woods. We requested chc oppon:unity to verify subsurface conditions through an , . 
exploratory boring and were denied our- request. 

PROJECT DF.SCRIPTTO~ 

The project site is located adjacent to the north side of Dunecrest A venue, west of Beach 
Way in the City of Monterey. California. The sice is comprised of sand dune topogrJ.phy 
vegemted with ice plant and several young to marure ·trees. Based on the preliminary 

· site plan and discussi(Jns with the Project Architect. it is our understanding that the site: 
is to he developed to include a two-story single family l't.'Sidence, with attached garage. 
The StrUcture will be of wood frJme ttnd masonry construction, combined \t.'ith some 
concrete slab-on-grade tloors. E.~ct loads are not known but are expected to be typical 
of such construction. · 

COf'!O,USIQNS At{D RECOMMENDATIONS 

1. In accordance with Section 7014, Paragraph (h) of the latest edition of the 
Uniform Building Code, I.C.ll.O, our flrm \Vill assume respon.'iibilir.y tor the 

805 East lake Avenue, Watsonville, CA 95076·3401 • (408) 722·5377 • Fax 
9701 Slue Larkspur Lar.e. Monterey, CA 93940 • (408) 375·8540. Salinas (4 

EXHIBIT NO. 3 
APPLICATION NO. 
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gcot~hnical engineering for this property as you have requested. Based on the 
results of our observations it is our opinion that the proposed development is 
feasible from a geotechnical standpo.int~ and that the referenced geotechnical 
·report is generally applicable for this site, provided. the recommendations of the 
referenced soil repon and those outlined below are~incorporated into the design 
·and construction phase of the project. · 

2. The site should be considered to eventually experience a peak average ground 
acceleration (PAGA) of .40g, and a repeatable high ground acceleration (RHGA) 
of .26g. · 

Gcotechnic.1l Hazards 

3. It is our opinion that the geotechnical hazards which are of concern for this ~'ite 
are seismic shaking, liquefaction/lateral spreading, and dynamic compaction. 

·Structures built on unconsoJidated material generally e.:tperic:nce movements of 
high~r amplitude and tower acceleration. It is anticipated that peak horizontal and 
average repeatable ground accelerations of .40g and .26g, r~~ctively. could 
occur at this property due to a seismic evenc. In the event of an earthquake. 
frame and semi-rigid structures with proper seismic parameters incorporated into 
4reir design and construction should display only n:tinimai damage. SignifiCJnt 
shear walls. seismic tie-dov,-nsf anchor boJts, gusset plates. etc. should be 
adequately px·ovided. 

; . 
5. Liquefaction and latera! spreading tends to occur in loose. unconsolidated soil. 

In the absence of available information pertaining to soil densities. gradation 
criteria, or the location of the groundwater table beneath this site it is our opinion 
that there is a significant potential for. liquefaction to occur at this site during a 
seismic event Therefore proper foundation· preparation is essential for this project 
in order to reduce the potential for damage to structures on this property due to 
liquefaction of the underlying soil strata. · · 
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Earth .. ..-ork R<:cao.unendations 

Genera[ 

7. All grading and ear"Jlwork should be accomplished in accordance with these 
recommendations and the grading requirements of the regulating agency. These 
specifications set forth the minimum standards necessary to satisfy the other 
requirements of this report and without compliance with these standards, the 
design criteria in this report will not be valid. 

8. As the grading pians and foundation details ha-v·e not been finalized, some of the 
recommendations must be general in nature. These items should be reviewed by 
Reynolds Associates. the Geocechnical Engineer~· prior ro the contract bidding 
to ensure that the provisions of this report have been included in the design. At 
thac time, additional recommendations win be provided if necessary. 

9. The Geotechnical Engineer should be notified at least four (4) working days prior 
to any site dearing and grading operations on the property in order to observe the 
stripping and disposal of contaminated materials. and to coordinate this work wiu~ 
t.IJe ~ading contractor. This time period will allow for any necessary laboratory 
cesdng (compaction curves) that should be completed prior to the grading 
operations. During this period, a pre-construction conference should be hcid on 
the site with at least the archirect, the grading contractor and one of our engineers 
present. At this time, the project spcdtications and the testing and jnspection 
re.'ipor,sibilities will be outlined and discussed. 

10. Field. observation and testing rnust be provided by a representative of Reynolds 
Associates, the Geotechnical Engineer, to enable them to form an opinion · 
regarding the adequacy of the site preparation. the acceptability of fill materials, 
and the extent to which the earthwork construction aud the degree of compaction 
comply with the specification requirements. If work related to grading is 
performed without the full knowledge of, and not under the direct observation of 
Reynolds Associat~. the design criteria presented in this repott will not be 
vaHd. 

11. General geotechnical considerations applicable to site grading and 
recomrnenclatioos tor the design and con.'itruction of the project are dist.:ussed 
below . 
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Site Preparation 

962331M241-F4 
20 August 1996 

I 2. Prior to grading, the area to be developed for structures, pavements and other 
improvements should be stripped of any vegetation and cleared of surface and 
subsurface obstructions. Debris and rubble from clearing operations should he 
removed from the site. 

J 3. The area should then be stripped of all organics and detrimental topscJil, i.e., 
about the top two to four inches (2" to 4"). This material may be deposited on-
site as directed by the· Geotechnical Engineer. · 

14. Any voids created by the removal of buried obstructions must be backfilled, a.~ 
ne~ded. with properly compacted native soil that is free of orgru1ics and other 
deleterious materials o~ with approved import fill. 

15. ·Following the stripping, the· are:!. should be excavated to the design grades. Any 
loose soil in the building and paving are-.as should be scarified, rnoisntre 
conditioned and compacted as engineered till except for any deletetious material 
noled by the Geotechnical Engineer in the field. 

• 

16. Any surface or subsurface obstructions, or questionable materi~l encountered. • 
during grading, should be brought immediately to the attention of the 
Geoteclmical Engineer for proper exposure, removal and processipg as directed. 

Fil t Placement and Compaction 

17. All fill soil should be placed in uniform lifts not exceeding eight jnches in· loose 
thickness, and six inches (6") in compacted thickness, moisture conditioned and 
compacted to a minimum relative compactive effort. The minimum relative 
compactive effort of should be 95%. All native and import till soil should be 
moisture conditioned such that the moisture content is within two percent (2%) of 
optimum rnoistur~ content at the time of compaction. 

18. The relative compaction will be hascd on the maximum dry density obtained from 
a laboratory compaction curve run in accordance with ASTM Procedure 
#01557-78. This test will also establish the optimum moisture=concenc of the. 
mnteriaJ. 

. . 
19. Samples of any proposed fill, imported or native, for use on this project should 

be submitted to the Geotechnical Engineer tor approval and appropriate testing not 
less than four working days prior to the anticipated joh site delivery. 
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llt.jlity Tr~nQhes 

20. 

21. 

23. 

Utility trenches parallel to the sides of the structure should be placed in 
accordance with Paragraph 33. Page 11 of the referenced soil report. 

Trenches should be backfilled with granular-type material and uniformly 
compacted by mechanical means to the relative compaction as required by the 
''City Specifications", but not less than 95% The relative compaction will be 
based. on the maximum dry demity obtained from a laboratory compactio.a curve 
run in accordance with ASTM Procedure #D 1557-78. This test will also. establish 
the optimum moisture content of the materiaL 

Native ~and may be used, therefore place a three feet (3 ') long concrete plug in 
each trench where ~t passes under the excetior foundations. C~e should be taken 
not to damage utility lines. 

Trenches should be capped with one and one-half (1 1h ') of relatively impermeable 
soil . 

24. Trenches must be shored as required by the local agency, the- Stace of California 
Division of Industrial Safety Construction Safety Orders, and Federal OSHA 
requirements. 

25. Due w the looseness of Ltte soil protile assumed to exist below the site, ic is 
recommend~d that a z-one of this soil within the zone or int1uence for load 
carrying elements be redensifiet! to the level of qualicy as delineated in the FiiJ 
Placement and Compaction section of this report. · 

26. The redensification process should include overexcavation to within six inches (6") 
of the required rcdcnsified depth. The overe:ccavated material should be 
stockpiled on site. The next si:< inch~s (6") of subgrade should be scarified; 
moisture conditioned, and compacted as engineered fill to a E~inimum compactive 
effort as delineated above. The required grade should the~ be established by 
placing the excavated soil in compacted lifts, moisture conditioned, and compacted 
co a minimum compacted effort as delineated above. 

27. The depth of the redensification zone under concrete slab-on-grade con..c:tructioo 
and pavement sections should be as follows: 

5 E;Jt;b, 't 31 f· s-
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a. Fifteen inches (lS") under the pavement :.ll'e33l extending a minimum of 
two fee~ beyond the edges of the pavement. · 

' 
b. Twelve to eighteen inches (12" to 18") under concrete slab·on·grade area, 

depending upon the soil conditions observed in the field at the time of 
construction. This zone should also extend a minimum of two feet beyond 
the slab edge. · 

28. Where spread footing foundation systems are to be used a redensification zone 
should be provided under the footing elements. The depth of redensification 
should be equal to the embedment of the foundation plus twice the width of the 
footing, and c.xtend a minimum of two footing widths beyond the outside edges 
of the footing.. Please refer to Figure No. 1, "Subexcavation Detail" enclosed 
with this report. 

Retaining Walls 

29. Retairtir1g walls should be designed as recommended in the M. iacobs Report, 
however as an alternative to the specified backtill the wall backfill may also 

• 

consist of crushed or rounded "pea,. sized gravel 3/8" by No. 6. A layer of • 
Mirafi 140N or equivalent filter fabric should be placed over the permeable 
material in lieu of wrapping it: around the backtiiL Compacted native soil should 
then be placed to the ground surface. · 

C,Qnventional Foundation Svstem . 

30. We retommend that all structures on this site he fouitded upon a shallow, 
convcntionaJ foundation system ·consisting of continuous exterior and interior 
footings founded into a zone of redensified fill as delineated above. We do not 
recommend the use of isolated spread footings for this project. 

31. All footings should he reinforced in accordance with applicable UBC and/or ACf 
standards, however we recommend that the continuous footings contain a 
minimum steel reinforcement of four #4 bars; i.e., two near the top and two ne:.ll' 
the bottom. · · 

32. AU footing excavations must be observed by the Geotechnical Engineer. Any 
footings constructed without the full knowledge of and continuous observation of 
Reynolds Associates will render the recommendations of this report invalid . 

~ .. 
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33. Paragraph 32, P:1ge 11 of the referenced soil report should be amended to 
recommend a minimum reinforcing of No. 3 steel bars placed sixteen (10) inches 
on center in both directions. The reinforcing must be firmly held in the vertical 
center of the slabs during placement and tinishing of the concrete with pre-cast 
concrete dobies. 

Pavement Des~gn · 

34. Please refer to the referenced soil report for recommendations concerning 
pavement design for this prqject. 

Plan Review 

35. \Ve respectfully request an \1pporrunity to review the plans during preparation and 
before bidding to insure that the recommendations of this report have been 
included ami to provide additionai recommendations, if needed. If oat afforded 
this opporrunity, we cannot be responsible for misinterpretation of our 
recommendations. 

The opportunity to be of service is appreciated. If you have any questions or if \v·e may 
be of ~urther service, please do not hesitate to call our office. 

EMM:JCR:emm 

Copies: 

7 

Very truly yours 
REYNOLDS ASSOCIATES 

Elizabeth M. Mitchell 
P~oject Engine~r 
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THOiY!AS K. MOSS 
Coastal Biologist 
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BOTANICAL SURVEY REPORT 
10 & U DUNE CREST A VENUE, MONTEREY, CA 

APN 011-464~16 &:: 25 

I. INTRODUCTION 

This report presents the results of a botanical survey for :!.0 and 12 
Duneo:est Avenue in the Del Monte Dunes of the City of Monterey. The project 
site consists of two adjacent 40 x 90 foot vacant parcels. This report has bee...'1. 
prepared in conjunction with a proposal to construct a new single family 
residence and was requested by the project applicant, Pedro E. Rosado, Arc..i.itect 
A biological survey report is required by the Clty of Monterey Planning 
Department because the property has bee..rt designated as an area containing 
environmentally sansitive habitat and/ or endangered species in the Del Monte · 
Bead1. Land Usa Ptan. · 

Tne Calliorn.ia Department of Fish and Game ·(CDFG) has established 
guidelines for conducting botanical surveys and preparing reports (Appemdix 1). 
This botanic3.l su_.....,ey report is consistent wit..'"L those guidelines and provides the 
following inior:nation: 1) an overview of environmental laws that are pertinent 
to developme!'tts L'1 tJ.'"te Del Monte Dunes; 2) a description of existi.."'1g vegetation 
on the proper:y; 3) an assassrne..'1.t oi potential impacts resulti...'1g from the 
proposed. developm.ent; 4) recommendations for minimizing or avoiding 
identified impac':i, and; 5) a list of development guidelines for protecting and 
restoring the property's natural resource values. 

II. ENVIRONiY!ENTAL PROTECTION POLIOES 
.. . ~ .. 

A. California Coastal Act 
.• 

" · Tne project site occurs in an area that i? ide..'1.tified by the California Coastal 
Commission as ··anvironmentally sensitive habitat area," whidL is defined in 

. the California Coa~tal Act of 1972, section 30107.5, as: 

·• ... any area in which plant or animal life or their habitats are 
either rare or especially valuable because of their special nature or 
role in an ecosystem and which could be easily disturbed or 
degraded by human activities and developments." 

Furthermore, Section 30240 lists the follow~g policies: 

(a) ·Environmentally sensitive habitat areas shall be protected 
against any significant disruption of 1'-..abitat values, and only uses 
dependent on such resources shall be allowed· within .sue..~ areas· . 
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(b) Development in areas adjacent to environmentally sensitive 
habitat areas and parks and recreation areas shall be sited and 
designed to prevent impacts which would significantly degrade 
such areas, and shall be compatible with the continuance of such 
habitat areas." 

.. Section 30250 states: 
'' 

(a) _New residential, corrunerO:al, or industrial development,· except 
as otherwise provided in this division, shall be located within,· 
contiguous with, or in close proximity to, existing developed areas 
able to accoiit+nodate it or, where such areas are not able to 
accommodate it, in other areas with adequate public services and 
where it will not have a significant adverse effect, either 
individually or cumulatively, on coastal resources ... 

To protect rare and e.11.dangered species and their habitat, as part of the 
coastal permit process, the Coastal Commission has consistently set I.im.its and 
conditions for new development in the De! Monte Dunes, including the 
following requirements: a) site review and impact analysis by a qualified 
biologist; b) establishment of a buffer area between new developments and 
environmentally sensitive habitat areas; c) reauire.ment for a conservation 
easement or de;d r.:estriction; d) limitation of site coverage; e) resiting or 
redesigning to minimize impacts to botanical resour~es, and; f) preparation and 
recordation of a vegetation. restoration and maintenance plan. · 

B. California Endangered Species Act 

Tne CDFG maintains an inventory of .. Special Plants" and "Special 
Animals," whic.'1 includes all listed state and federal wildlife species, candidates 
for federal listing, and plants that are listed by the California Native Plant 
Society. Tne CDFG's policy is that impacts to Special Plants and Special Anil:nals 
should be avoided. If impacts are unavoidable, appropriate mitigation 'should be 
provided. A permit is required from the CDFG tr5 take (remove), transplant~ 
propagate, plant, or otherwise interfere with ariy of these species. 

Protection of rare and ·e..'"l.dangered species on private property in 
California, is primarily achieved through the California Endangered Species Act 
(CESA) as amended in 1987 (California Fish and Game Code Sections 2050 • 2098), 
which includes provisions intended to improve protection afforded to · 
endangered or threatened species affected by development projects that are 
subject to the California Environmental Quality Act (CEQA). CESA requires that 
state agencies should not approve projects as propo~ed whic.'1 would jeopardize 
the continued existence of any endangered or threatened species or result in the. 
destruction or adverse modification of habitat essential to the continued · · 
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existence of those species~ if there are reasonable and prudent alternatives 
available . 

The California Coastal Commission, which as a state lead agency, approves 
projects in the coastal zone, is therefore required under CESA to consult With the 
CDFG when reviewing projects t~t could impact plants and animals of special · 
concern. 

C. Federal Endangered Species Act 

Under the Federal Endangered Species Act of 1973, a permit (Section 10-a-· · 
1) is required from the U. S. Fish and Wildlife Service for the t:a.k.ing of any · 
federally listed endangered or threatened animal. A federal pe..."'Ilit for the taking 
of a federally listed~ is only required for projects that occur on federal lands, 
receive federal funds or include an action authorized by a federal agency. 

III. E.:.'fVIRONMENTAL SEmNG 

A. Project Location 

Figu.re 1 identifies the project location on a regional site ~P· 

The project site is bordered by reside...'1ces on the :west and south sides, a 
vacant parcel on the east side, and ope~ undeveloped dunes to the north.. The 
project site is located approximately 900-ft from the beacb. and is part of Del 
Monte Beac.1. Tract #2, whic..l-t is an 85 parcel "paper" subdivision that . 
encompasses ·about 7.5 acres of sand dunes and is mostly undeveloped except for 
.twe...'1.ty houses that line Beac...~ Way and Dunecest Ave. Both. of these streets­
originate in Del Monte Beac...~ Tract #1, which lies immediately to the east, 
covering 25 aces and consisting of several hundred houses and condominiums. 
To the west of the Del Monte Beac..1. TraC: #2. are the Monterey Water Pollution 
Control District facilities on the Naval Postgraduate Scltool prope...'i)', an area 
whidt is locally referred to as the "Navy Dunes:· Muc:h of this dune area is 
presently undergoing restoration by the Gty of Monterey. 

B. Site Conditions .. 
. / 

The project site is centrally dominated.by a dune ridge that is covered by 
Eur~pean beadt grass·~ arena ria) on the seaward side and a. dense 
grove of small Monterey cypress (Cuprec:;sus roacro<:arpa) tr~ on the inland side. 
Open sand with a sparse cover of exotic and nativf7 plants occur to either side of 
the central ridge. The majority of the site is not susceptible to wind erosion. For 
the most part, the project site is situated behind (inland) of a high dune that is 
covered by European beach grass. Only the northwest comer of the site is 
exposed to the wind, but this area, too, is covered by European beach grass. 
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The natural resource values of the property have been severely degraded · 
by past human activity and the Introduction of various exotic species. • 

C. Major Plant Communities and Habitats . 

Native vegetation in the Del Monte Dune~·is representative of the Coastal 
Strand Plant Community .. In its natural, undi~rurbed condition, this partiCular 
plant community for.tris a relatively open assamblage of low to prostrate plants 
on sandy beaches and dunes. Native species that dominate undisturbed areas in 
the Del Monte Dunes include beach aster (I.ec::sjogia filag:inifoUa), pink sand 
verbena (Abronia umbellata), mock heather (Ericameria edcoides), silver bush 
lupine (Lupinus chamjssonjs}, beach kno~eed CEolygonum paronychia), and 
beach primrose (C'amjssonja s;he!rnnthifolia). 

Tne dunes and the associated native plant community of the Del Monte 
Beach Tract #2 have been severely degraded as a result of years of unconstrained 
human activity. Tne dunes are predominantly barren and native vegetation is 
scarce. Exotic ice olant is the most common o!ant. In the abse..."tce of sufficient . . 
plant cover, the dunes are actively eroding and blowing inland. .~though the 

· · ~du.."tes and t.f-te native habitat could be restored and preserved, thi_s goal is not 
possible so long as human use of t..l-te area continues in its present manner. 

The high dune in the middle of the Del Monte Beach. Tract. #2, just 
seaward of the project site, is cove:ed by European beach grass, which is an 
ag~essive exotic invader of coastal sand dunes. With its seemingly unlimited 
capacity to trap sand, European beach grass is used in many coastal countries 
throughout t...'"te. world to stabilize barren sand dunes. Unfortunately, it has 
virtually no habitat value to wildlife and it displaces ail other vegetation. 

11-.e most irJand parcels of De! Monte Beac...l, Tract #2 (Bloc..'< 468) are still 
relatively pristine and co~tain a remnant example of the area's original.native 
plant cover, including several endangered plant species. 

D. Rare and Endangered Species 

Tne Del Monte Dunes are home to four plant and two animal species of 
special concern, including sand gilia CG.ilia tenujflora ssp. arenaria), Monterey 
spineflower (Chorizanthe pyngens var. pungens), coast wallflower (Erysimum 
ammophilum), Monterey paintbrush (Castilleja latifolia), black legless lizard 
(Anoie!l.a. puh;hr.a. nigra) and Smith's blue butte....-fly (Euphilotes enoptes smithii). 
Although not listed as a protected species, the dune buckwheat and coast 
buc...'<wheat (Eriogonum parvifolium and E.. Iatifolium, respectively) are also . 
given special consideration because they provide crit;ical habitat for Smith's blue 
butterfly. . ·· · _ · 
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The species listed above and their protection status are described below: • 

1. Sand gilia; Federal Endangered, Califo~a Threatened Species, and 
· California Native Plant SocietY tlst lB - Rare or Endangered. 

2. Monterey spineflower; Federal Threatened Species and Callio·rrua 
Native Plant Society Ust 1 B - Rare or Endangered. 

3. Coast wallflower; Federal Category 2 Ca;tdidate Species and Ca.li.fomia 
Native Plant Soci~ty Ust 4 - Plants o( t.!.m.ited Distribution.: 

·4. Monterey paintbrush; California Native Plant Society List 4- Plants of 
tlmited Distribution. · 

5. Smith's blue butterfly_; Federal E:1dangered Sp~cies. 

6. Black legless lizard; Federal Category 2 Candidate Species and California 
Protected Species. 

IV. BOTA.t.'IIC.:\.L SURVEY 

A. Methodology 

A botanical survey was conducted on the project site on July 22 .. 1994. The 
· entire site was visuallv insoected and all o!ants were identified and listed 
according to their species ;nd relative abtmdance (Table 1). Tne project site was 
not searched for btac.'< legless lizards. 

B. Description of Vegetation 

European beach. grass and Monterey cypress, both of which are not native 
to the Del Monte Dunes, occr..1py over half of the project site. A narrow strip of 
native dune vegetation, mairily'beac.i. sagewort,. extends the length of th'e 
western boundary where a native landscape restoration project on the adjacent 
property has spilled over onto the project site. Elsewhere on the project site, 
several open areas exist where vegetation has been denuded as a result of 
persistent human activity. What vegetation does occur in these areas is 
composed of two exotic plants - ripgut grass CBromus diaodrus) and Hottentot fig 
ice plant (Carpobrohls edulis) - and two native species - beach primrose and pink 
sand verbena. 

C. Survey Results- Protected Species and Sensitive Habitat· 
-

One protected plant species - Monterey spineflower - was found on the . 
project site. Three io~vidual Monterey spineflower plants were identified along 
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TABLE 1. LIST OF SPEOES .ENCOUNTERED 

--------------------------------------------------------
Frequencv Code 

Very few 
Few 
Scattered 
Cammon 
Abundant 

1 
2 
3 
4 
5 

• Exotic species 
,... Non-local native ....... Protected species 

Botanical Name 

A. Trees 

Coast live oak 
• ... ~fanterey cypress 
• Sydney golden wattle 

B. Shrubs 

None 

C. Forbs 

Abronia umbe!lata 
'" Cakile maritima · 
Camissonia cheiranthlfolia 
• Carpobrotus edulis 
••• Chori:zanthe pungens 
Marah fabaceus 

D. Grasses 

• Ammophila arenaria 
• Bromus diandrus · 

/ 
/ 

i 

•' 

Common Name 

Quercus agrifalia 
Cuoressus macrocaroa . . 
Acacia longifolia 

Pink sand verbena 
Sea rcx:..xet 
Beach primrose . 
Hottentot fig ice plant 
Monterey spineflower 
California man-root 

European beach grass 
Ripgut 

Frequency 

2 
2 

.3 
3 
1 
1 

1 
5 
1 

•• J 
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. . 
the northern boundary of the project site. No other plants of special concern 
we~e observed on the project site. · 

· The timing of the survey was too late Ln the year for identifying sand gilla. 
During the late spring, all o£ the species of special concern are conspicuous in the 
inland portion of De! Monte Beach Dunes Tract #2 and the adjacent .. Navy 
Dunes." These areas were inspected on the same day that the project site was 
surveyed, to determine the status of the rare species.' All of the species of special 
concern, except sand gilia, were still evident and identifiable. Sand gilla was 
observed in these areas earlier in the year and in previous years. If sand gilia 
occurs on the site, it would not be possible at this time year to find it. 

However, given the present condition of the site, it is ve.:ry unlikely that 
any sand gilia occ-u.r here. Nevertheless, prior to receiving final project 'aporoval. . ... 
the project: site should be .reinspected next May or June, specifically for s~d gilia. . ' . ! 

T*ne location of the Monterey spineflowers on the project site are indicated 
on a veg:tation map of the site (Figure 2). 

.. 
No animals of soec:al concern were observed on the prooertv. Smit.i.'s 

blue but::err1y is dependent on the presence of either dune buc..~heat or coast 
buckwheat, neither of wric..:, ace~ on or near the site. The projec: site d~s not 
conta.i..'1. suitable habitat for the black legless lizard. 

. . 
Habitat quality could be improved by restoring the native landscape on the 

site, either in its entirety or partially in conjunction with d.evelopme..~t of ·a 
single-family dwelling. 

V. IMPACT ASSESSMENT AND MIDGA TION MEASURES 

A. Site Coverage 

No project was presented for review. 

B. Identified Impacts and Mitigation 

Based on the results of the current survey and provided that various 
precautionary measures are taken during the project planning and construction 
phases, no species of special concern will be directly impacted as a result of 
developing a residence on the site. The Coastal Commission has required a S-ft 
m.inimum buffer a.rea around known Monterey spineflower concentrations, to 
prevent tr;unpling, for a previous, approved development permit on the same 
street (Sy Bram, 4 Dunec!'est A<te). Given the location of the few Monterey 
spineilower plants, wrdch are near the edge of the project site, and the set pack 
requirements for new construction, the locatio·n of the Monterey spineflowers is 

. ~ .. ~ 

•• 
" ·', 

., 

• 
:· ·•. 
:. -

.. , ... 

. 

•
~ 

. ,. 

I 0 
fi_t,,·b,-+ 1./j P· 1o.:' 

3 ''10-73 .~ 



• 
FIGURE 2. PROJECT SITE VEGETATION l'viAP 

LEGEND 

D DOMINANT PlANTS' 

AC Srdney Golden W<tltle (Acacia) 
EDG European Dea·ch Grass 
JP Ice Plant 
M C Monterey Cypress 
NP Various Native Plants 
RG Ripgut Grass and Open Sand -, 

/' 3 \ MONTEREY SPINEFLO\VER AREA 
\ - ,1 AND NUMBER OF PLANTS 

PlANT SURVEY DY: THOMAS K MOSS 
DATE: jUl. Y 2.2,. 1994 
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no~ ·a factor in siting and designing the· proposed residence. 
I 

· However, because Monterey spineflo~er is an annual,· its distribution and 
density can fluctuate greatly from year to year, depending on weather conditions 
~d the level of disturbance to the site. Therefore, the actual nwnber of plants 
affected by the proposed project will not be possible to determine until the time 
of construction. · 

The project will result in the unavoidable elimination of endangered 
species habitat. Impacts from construction activity, shadows cast by the· proposed 
residence, trampling incidental to residential use, and (potentially) the . 
introduction of plant species not native to these dunes could affect or elli:ninate 
environmentally sensitive habitat over a significant portion of the project site. 
To limit and mitigate these impacts, the City of Monterey and the Coastal 
Commission when approving -recent, similar projects in the Del Monte Beac..r, 
Tract #2 (Boyden, Bram, Sewald and Vargas) have consiste . .'·1tly i.mposed various · 
conditions, as follows: · · 

1. R.eauction of site coverage so that the reside11ce, paving and private 
yard area together cover no more than one-half of the lo_t. 

. . 
2. Shifting the proposed house to one side of the lot as far as the City's 

minimum permissible setback distance will allow when necessary to 
preserve sensitive habitat, scenic views or public access. · . 

3. Dedicating the undeveloped area of the lot as a per::nane.."'tt 
Conservation Easement for the purpose of native habitat restoration 
and protection._ .. 

,;' 

4. Preparation of a vegetation restor~tiorL·ifnd dune stabilization plan by a 
qualified biologist/botanist. 

5. Contrioutmg a fee to provide for restoration of off-site dunes. 

6. Installation of temporary fencing during construction to protect 
adjacent dunes~ 

7. Environmental monitoring of the site by a qualified biologist/botari.ist 
during construction and restoration of the landscape. 

C. Tree Removal 

The grove of Monterey cypress trees on the project site is presently 
overstoc..'<ed and would benefit from thinning. Some trees 'Will also need to be 
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removed to permit construction of the driveway and. possibly for providing 
sufficient space for the proposed residence. · . . . 

Trees proposed for removal may be subject to the requirements of the 
Monterey tree ord.L.'"'tance (Monterey City Code, Chapter 37, Prese...""Vation of Trees. 
and Shrubs). The ordinance provides for the removal of trees "to enable 
reasonable and conforming use of the property which is otherwise prevented by 
the location of the tree" (Si!ction 37-10, 83). In order to mitigate any adverse 
effects ~f tree removal, conditions may be imposed, including the following: 

1. Replace or place additional trees on the property; 

2. Relocate a tree on-site or off-site, or· plant a new tree off-site; and~ 

3. Initiate an observable maintenance program to insure the continued . 
h~alth and care of other trees on the property. 

Applications for remov:al are submitted with conc..I.r:'ent development 
plans to the Community Development Department and reviewed by the C!ty 
Forester. 

According to the t:ee ordinance, the number of replaceme.."lt t=ees is equal 
to the total number of trees to be removed that are six inc...l-tes or greater in -
diameter when measured at a point four feet six inc...l-j,es above the trees' natural 
grade. Most of the Monterey cypress trees on the project site are smaller tha."l six 
inc...'"tes in diameter. 

Tne tree ordinance requires off-site planting and payment of costs 
equivalent to l:"'..vo years of maintenance for situations when there is inadequate 
space for all the replacement trees on the pro~rty. Tne City Forester makes the 
determination of the nwnber of trees to be planted off-site ar.d their total cost for 
maintenance. .~ 

1/ 
/ 

Tne tree ordinance requires that replacement trees be planted from five 
gallon containers. 

Although not a protected species, the Monterey cypress grove on the 
project site contributes to the stability of the central dune ridge and prevides a · 
sc~c quality to the site that is unique among the hundreds of properties in Del 
Monte Beach Tracts #1 and #2. II possible, the characteristics of the topography 
and vegetation on the project site should be incorporated into 'the project design . 
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D. Guidelines For Development 

The following guidelines are specifically recommended for achieving 
protection and restoration of the dunes on the project site that are outside of the 
building envelope: · 

1. l?n:ronstruction J?edod 

a. The project site should be re-surveyed for species of spedal concern 
next May or June. If feasible, adjustments should be made in the 
siting of the building to avoid or minimize potential impacts. 

b.· A City of Monterey tree removal·permit is required for removal of 
trees six inches or greater in diameter (dbh- diameter breast 
height). The Oty Forester will deter~e how many replacement 
trees are reauired. .. 

c. Prepare a Vegetation Restoration and Maintenance Pian that 
deiines procedures and standards for restoration, maintenance and 
monitoring of the undeveloped portions of the property. 

d. A qualified biologist should be retained by the owner to serve as the 
Environmental Mbnitor during construction and restoration of the 
landscape. 

e. All new utilities should be shown on the site plan. If feasible, all 
underground utilities should be installed in a single corridor and 
situated under the proposed road, driveway and waL"<ways. 

f. .A...ll walkways, patios, and dec..'<s must be shown on the site plan. To 
minimize disturbance to adjace..'lt sensitive areas from foot-traffic, 
install improved walkways from all exterior doorways. 

g. Temoora.ry fencing should be installed to protect the dunes outside 
of the building envelope and the root system.s of the Monterey 
cypress trees. The Environmental Monjtor will conier with the · 
General Contractor and identify the l,oc:ation of the fence. The fence 
will consist of high·visibility, 4--ft pJ.a.stic II!esh or snow fence~ The 
fence will be securely fastened to metal T-posts, spaced no more 

. than 8-ft apart. The fence will be maint$ed in good condition and 
remain in place until ill construction on the site is completed. 
Removal or changing the location of the fence will require the 
approval of the Environmental Monitor. The area protected by the 
fence will be maintained in a trash-free condition_ and not used- for 
material stod:piling, storage or disposal, or vehicle parking. All 
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construction personnel ·shall be prohibited from entering .the fenced 
area. It shall be the property owner's responsibility to uphold this 
requirement. 

.. 
2. Con5truction Period /' , 

a. All activities associated with construction, t:renc....1.i.ng, storage of 
materials, and disposal of construction wastes and excavated soil 
should not impact areas protected by fencing. . 

b. No paint, cement, joint compound, cleaning solvents or residues 
from other chemicals or materials associated with construction will 
be disposed of on-site. The G~;-teral Contractor will be responsible 
for complying with this requirement and will clean up any spills or 
contaminated ground to the full satisfaction of the Environmental 
Monitor . 

. c. Excess soil remaining from excavation will be disposed of off-site, 
preferably within the Del Monte Dunes, but not Lrt a "ffay that will 
negatively affect any existing native vegetation. 

d. Tne Environmental Monitor should inspect the site no less t.l-tan 
one time each week to ensure comp I.iance with all provisions for 
protecting the surrounding environment. Any activity or 
condition not in accord with the provisions of this report will be 
brought to the attention of the owner or their representative, t..."le 
General Contractor and the Gty of Monterey Planning Depa..rtment. 

e. LrtStallation of landscaping iderLtified in the Vegetation Restoration 
and Maintenance Plan will be completed prior to final inspection 
and granting of occupancy. 

3. Post-construction Period 

a. Remove the tempor;l!y fence. 

b. Retain a qualified biologist to monitor the landscape restoration 
project on an annual basis for at least five years and provide an 
annual status report to the lead permitting agency; 

c. Any exotic plants that are used for ornamental purposes within the 
building envelope, should not include.species which a,re capable of 
naturalizing or spreading into the .. adjacent dunes. In particular, the 
following invasive species will not be used: acacias (Acacia spp.), 
genista (Cytisus spp.), pampas grass (Cortaderia.spp.) and ice plant 
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Prepared 

... 

(Carpobrptus. spp., Mec;embrya ntbemum spp., Drpsanthemtim spp., 
Maleopbpra spp., etc.). Plants requiring frequent irrigation must be 
confined to special landscape features or planters near ~ the house. 

d. M_aintain the native landscape, including: removing exotic plants; 
planting and caring for additional plants where deficiencies in 
numbers or species are identified, and;· maintaining a.Il.Y fencing. 

e. .The property owner should perform or provide funding for off-site 
mitigation to compensate for the loss of rare species habitat. 

E. If the property should change owne..'"Ship, future owners of the . 
. property should have the same obligation for preserving, ; 

maintaining and perpetuating th~ rnttive landscape on the site. To 
ensure that this objective is ac..rueved over the long term, the 
property owner will record an agreement as a deed restriction that 
all the provisions for restoring and maintaining the native 
landscape on the site will run with and burden title to the property 
in perpetuity and will bind the property owner and their successors. 

D a te: __ ~+-~-~--i--(_.,-_7~1 __ 

' .. 

1 6 

.. . ~: . 

. . 

• ::· :; .. ... 
~: :·l ... 
,;.·· 
."•1 

·:: 

·: . 
.. ·~ ... .. 

•' • 
.. :t. 

. ;, 
·}.:·~ 
··:: 

• ... .. 



.· . 

• 

• 

• 

THOlv!AS K. MOSS 
Coastal Biologist 

BOTANICAL SURVEY SUPPLEMENTAL REPORT 
10 & 12 DUNECREST A VENUE, MONTEREY, CA 

APN 011-464-16 & 25 

Owner: 

SyBram 
522 Wilshire Blvd., Suite M 
Santa Monica, CA 90401 

Owner's Representative: 

Pedro E. Rosado, Architect 
8755 Coker Road 

Prunedale, CA 93907 

August 22, 1995 

.... . -

~ tt\' b ,-/-. L/:J f· { h 

-3-~C,-73 
~~----------------------------------------~-----2~18 Chcsb:ut Street 
Pacific Grove, CA 93950 (408) 37.1-8573 ., . 

. I .. ...... r·-



INTRODUCTION· 

PROJECT DESCRIPTION 

RARE PLANT SURVEY 

TABLE OF CONTENTS 

IMP ACT ASSESSMENT AND MITIGATION MEASQRES 

EGURE 1. SITE AND GRADING PLAN 

FIGURE 2. VEGETATION AND RARE PLANr M .. A..P 

. . 

.. 

•• 
3 

3 

5 

4 

6 

• 

.... - -

2 

et.k;b,'f- ~ p. 17 • 
3;1ftJ-73> 



• 

• 

• 

BOTANICAL SURVEY SUPPLEMENTAL REPORT 
10 & 12 DUNE CREST A VENUE, MONTEREY, CA 

APN 011464-16 & 25 

INTRODUCTION 

A botanical survey report was prepared for the proposed project on August 
26, 1994. In addition to describ.ing the flora, the report provided a set of 
guidelines for mitigating impacts to the environment resulting from the 
proposed project. Since then, the scope of the project has been modified and, as a 
result, the City of Monterey is required under the CaliforniD. Environmental 
Quality Act to re~notice the original Negative Declaration that was filed on the 
project. To comply with this requirement, the City of Monterey has requested 
that the proper'ty owner update the original botanical survey. This report 
satisfies that request and provides the following information: 1) identification of 
any significant changes in plant composition and distribution; 2) an assessment 
of potential impacts from the new project, and; 3) recommended mitigation 
measures to reduce or avoid potential impa"cts. 

PROJECf DESCRIPTION 

The project proposes to construct one single-family residence on two 
adjacent 40 x 90 foot vacant parcels, described as 10 and 12 Dunecrest Ave. in the 
Del ?v!onte Dunes of the City of Monterey. The originnl project has been 
modified to include additional grading, entailing 1) reducing the height of the 
dune ridge that extends toward the ocean from the northwest corner of the 
project site and 2) filling a low area off the northeastern corner of the project site. 
The new project proposes lowering the dune ridge by approximately 5-ft and 
disposing of the excavated sand on-site and off-site. The project site. has been 
enlarged to encompass the proposed grading, and now incorporates 
approximately 30-ft of the two adjacent properties on the north side of 10 and 12 
Dunecrest Ave. (Figu~e 1). 

RARE PLANT SURVEY 

The project site wns surveyed again on July 7, 1995, which coincides with 
the flowering period of the Monterey spineflower (Corjznotbe pttngens var. 
pungens). Monterey spineflower is the only protected species that occurs on the 
project site. The current survey also inspected the adjacent areas that will be 
impacted by the proposed grading. . · . 

Since the original project site was surveyed in 1994, the number of 
Monterey spineflower plants has increased from 3 to 17. An additional16 
Monterey spineflower plants were identified in the adjacenfaren where grading 
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is proposed, increasing the total Monter~y spineflowcr plants on the proposed 
project site to 33. OE the total, 2 plants occur on the dune ridge and ~1 plants • 
occur in the northeast corner of the project site. 

The vegetation map from 1994 has been updated to reflect the change in 
numbers and .distribution of Monterey spineflowers and to include the 
vegetation on the enlarged project site. This information is presented in Figure 
~ . 

IMPACT ASSESSMENT AND MffiGATION MEASURES .. 
·Impacts to the botanical resources and appropriate mitigations were 

'discussed in detail in the project's Botanical Survey Report of 1994. Only 
additional impacts resulting from the modified project are addressed here in this 
report. 

The proposed project will result in the taking of all of the existing 33 
Monterey spineflower plants on the project site. Grading proposed in 
conjunction with reducing the height of the dune ridge, will result in the taking 
of two Monterey spineflower plants. Filling in the low area in the northeast 
corner of the project site will result in the taking of 31 Monterey spineflower 
plants.· 

!n addition to the previous provisions for mitigating the loss of Monterey .• 
spineflower plants ·and sensitive habitat on the site, the following· provisions are 
recommended: 

1. The Vegetation Restoration <1nd Maintenance Plan should apply to the entire 
project site, including 10 and 12 Dunecrest Ave. and any <1rea. on the adja.cent 
properties that is disturbed by grading or 9ther construction related activity. 

2. All grading spoils should be removed from tht! project site and disposed of at a 
City-approved location. By not filling in the lo.w area in the northeast corner of 
the project site, impacting sensitive habitat and taking of 31 Monterey 
spineflower plants cnn be avoided. · 

~- Loss of the two Monterey spineflower plants from grade cutting on the dune 
ridge, should be mitigated by requiring replacement on a 5 to 1 basis, resulting in 
the planting and survival of no less than 10 individual plants: Monitoring 
procedures for complying with this requirement should be defined in the . 
Vegetation Restoration and Maintenance Plan. · · 

4. Temporary fencing to protect senSitive habitat areas nnd the root systems of 
the retained Monterey cypress trees should be installed prior to the start of 
grading and construction work on the site. The· project Environmental Monitor 
will identify the location of the fence. 
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F1GURE2.. VEGETATION AND RARE PLANT MAP 

LEGEND· 

0 DOMINANT I'LANTS: 

AC Sydney Colden Wal:tJe (Ac.ada) 
EBG Ewopun Beadt Grass 
IP Ice fb.nt 
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NP Various Native Pb.nb 
RG Ripgut GrusfJtd Open Sand 
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October 7 t 1996 

Mr. Louis Calc:lgDQ 

Chair, Callfomia. Coastal Commission 
45 Fremont Stre::. Sui:rc 2000 
San Fra.Deisc:o, CJ. 94105 

Subject: Coastal Deve!opmem: Pc:mit Applic:ation Number 3-96-34 • .A.tcber., 23 Spray 
A ve::rae, Monrc:ey 

Dear Mr. Calc2gno: 

• 

At irs Septetnber 12 he!rlng on the Archer prcje:t at Z5 Spray Ave:me in Momerey. tb.e • 
Califomi.a Coastal Commission expressed. a munber of coa:cms regmling tbe C!cy' s effortS 
to achieve a c:rtified LCP !..ami Use Plan for tbc De:! Molltl: Beach segm.cnt of cbe City's 
coastal zone. This is a response to tfwsc couc:rDS addressed by a lc:rer from your staff 
dated September 30. 1996. 

Let me begin by saying the C'liy of Monterey is fitmly committee!' to me:ting the objedives 
of the Califomia Coastal Act, pa:rtic:u.larly with respect to open space and public access. 
Daring your oc:a: regular meeting in the C..""'ltr.ll Coast area qr c::vc at a specia1 meeting, I 
would invite che em:ire Commisslon to visit Mome:ey ami see the enhanc:::ac::::us we've made 
co our W'3letfrom.. We are so proud of our· accomplisbmems tba.t we bavc par toge:hct' a 
chronicle oi tbem in a repon: tided ·city ofMonie!'ey's Warerftom: Fnharc:menc Project•, 
a copy of which is e:aclosed for yaur review. Afb!r sceiog. our effom, I would hope you will 
agree tbe-J successfally achieve your objca:fvc:s to protect ami erdranc• Califomia' s coastline. 

Those enhan• :menrs have been at:eamplisbed la:tgely tbrough Clty fhrding. The Clty bas 
spe:at in tbc ra.DgC of S8- 10 Mmion to acquire la:zJd. IC$Ull'C aml improve~ coastline. 
Some of these act:Omplislltnears ioclnde rbe .Monu:rey Bay Park (known as tbc W"mdow on 
the Bay); me Mo.mr:rey PerrinsnJa R.cacrd.on T.r.UI: DiDc siDglc-fmW.y loa in the first block 
of Del Mont~; Bc:u:h; and oar most tca:IJt addition - tt= complc::tion of the Sm Carlos .Beach 
Park at the sotUberly end of Caxmery Row, me site of me dedication of the Mo.rm:rey Bay 
Sancntal'j'. These accomplisbmems have been very diffialit to achieve in m urban 
avironmem: in a City that i.s over 200 ye:us old. The fimncial burden has largeiy :Cllk:n on 
tbc City of Monterey mi. the: Momcrey Pt:Dimula Regional Park Di.sr.tic:f. with some 

.... . . 

· assistam:c from the Stan: on tbc W'uxkJw...fO-tbc..Bay portion. • EXHIBIT NO. (:, 
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In regards to review of proposed deve!cpmems in Del Mono: ~ the City has spent more· 
time :md money on tb:is area tban 3IlY other area of the Cll.y in the last 10 yc:u:s. A typicll. 
3600 square foot, single-family lot witb. a proposed 1200 square foot house bas required an 
Enviicnmenral Impac:t Report ami tak= an average of one and a half ye3I'S to prccz3 
through City ccrmrrl!nian:s aDd tbc Couad Commission. In addition. the City has allocaa:d . 
just under Sl Million to acquire these vac:mr. lots from WI1ling sellers. A fhndamenr;d 
position of the City is not to cgncfsnn this private pxope:cy for ope:a ~ .rec:I:31ion use 
and habitat p~o:a. Cum:m:ly the C1.ty b!s acquired IliD.c af these vac:mt lots aDd tbe . 
Mom.erey Peninsula Regional Parle Distric: bas acquired seven lots. W c aJm:inue to pursue 
acquisition from willing sellers. It should be notr:d tllat although we have applied for varloas 
grams or ·fina:ccial.a:ssist.m:e fundiilg from Fc:dcal. and Sl:a.tc ~:es, the City of Monr.e:rey 
bas received. no .funding from any Swe agency in tbis e.ndc::tvor. . . 

The City adopted the Del Monte Beach I..m1 Use Plan (I.. UP) in 1983. It has be::J. .revised 
four times sim::: 1983. The Coastal Commission has refused. IO c...on:i.fy the LUP insisting thai 
r:he lots fronting on the City beach be shown far open space, Jaw i.mellSicy recreational usc · 
ami h.abit:tt proa:crlon. The Commissicn furttlcr i.Dsi.stx:d. on an investigation into pon:m:ial 
prescriptive rights in this area. The Attorney G~'s Office as early as 1983 refused to 

· do the investigation. Tl:le City ·of Monterey's position sim:e 1983 has bee m:u:. if the m.arrer 
of prescriptive rights is to be pursued, it should be by the Stau: :md not the City. That is 
still the City, s position today. That is dle main re3.SOn why we do not havt! a C¢1 cified LCP 
I..:md Use Plan for the Del Mome Be:u:!l sc:gmco.t. 

The consequences of rcguia.r.a.ry raldngs are well known co the Coastal Commission. As I'm 
sure you arc aware, the Cir;y ofMomaey in the past momll bas lost a ju.dgc::not on appeal 
for a· "temporary tiling'' on the Del Mamc Dunes (known as Po.aderosa) property D.e:l."rby 
to this sire. T.ais judgcnc::tt may ultim.an:.ly cost rbt: C!r:y over S2 Million. The City of 
Monterey will not pla1::e itself in a position for a similar jtuigcme.tli on these vacant lotS. 

We are c:rin:mly doing a planning smdy on the 33 vac;mr lots bc::we::1 Duru:c:est A venne 
and the City Be3cll.. .Be3c.b. Way and the U.S. Navy propcrcy. Our first sr:ep is IO do a. 
constra.ims a.nd opportUilicres smdy. A habittt smdy was completed on spccial St:ln.tS spedes 
and habitat. A computer model of public and private views is beiDg done.. DevclapmCilt 
altcmttives have be""..n prepared iucluding the cm:rcnt subdivision with ~ deveiapme::u: 
stliida:cds, large IotS and Planned Unit Dcvc!opme:lt alternatives. PlC!LSe see the amcherl 

h.andouc d.istributed at Neig.b.boriload Wor:bhop Number 2 on Oc'".otx::: 3, 1996, ·wbich 
illustr:aies SQIIIe of the n=sults of tbis smdy to date. The smdy is also looking at t::t:amfer of 
development c:edit:s. The saif of r.he ~ Coast DistriCt, bave been aware of this smdy 
from its onset and h!.ve been participating in the smdy, pa:rticuiarly o:a tht: tr.msfer of 
development c::red.its aspects. It should be emphasized ti:J.ac this study is not be:ag dcmc to 
acquire the 38 vacant lotS. ItS purpose again is r.o eV2.!Ilam altemati:ve Iand usc pattctos based 
on the consttaim:s and opportUllities stady. P.Iease note tba.t these :38 V3C3Dt lotS are part of 
aa e.-cisring legal subdivision-and .a.re DOt owned by a singk: aztity. It is oat t1lc City's intent 
to require these private property owners to be part of a .PlaJm:d Unit Devclopmc::ct unles3 
they desire co. ·', 

Jt is our hope that we will develop an alternative that would preserve mare open space a:nd 
provide better public access. However. these alternatives will cot be able to preserve tb.e 
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c!ur:u:s and meet an the Coastal Act policies: tba~ em only be accomplished through 
acquisition of all of the remainin3 lots. I would add that tb.c question of a moratorium on. 
d:velopmcm appllc:lt:iOllS was seriously c:onsideled by the City Comu:il ber''ore the Planning 
Scudy bcgm.. City Council action was noc to impose a moratorium. 

In response to your question. the remaining lotS Iatldward of .Dt.u.u:aest Avenue are not 
included in this smcty. They can be developed. as siDg!e-timily lots or as a Pla.mxcd Unit 
Development inidatcd bY. the owners 

'I'1:Ie Plam:ring Stady is scheduled for completion ·by tbc end. of dlis clcmiar year. We will 
tbc1 review the completed Study for its w:ility in revising tile LUP for submittal to the 
Commission for a:rti:fic:uion. However, if tl1: Coastal Conunission cominues to insist tbat 
the City de a PI'=riptive rigbts stUdy, tile completion of t:bc·LUP will be jeopmfi:z:ed. I 
. would ask th.e Coasctl Commission to eliminate that rcqaircm.cnt or to ralc:e ir. upon. 
themselves to do .such a stUdy and bear ·wha.tcver financial consequences arise from rbe 
imp1ememation of the conclusions of such a study. With the completion of the Planning 
Smdy and tb.e elimination of this requ.irem~ a revised LCP could be accomplished and 
satisfy both rhc Cicy of Momc...'"l:y a.cd. the Coastal Commission. 

Momc.."'Cy will conti:aue to restore :md e:::tbanc:.: its coasilinc. We :u:e proud of our past 
efforcs and will m.atcll tb.Cn with my coastal are2. in the State. Furth.c:morc. ir is nocewormy. 
t.h:lt mcy•ve been aa:ompiisiled. without a certified LCP. To the exte:1r the Coastal 
Commission and. your staff work with us. I am confident tbat we will achieYe a c:.."1:i:fied 
LCP iu the near fumr:. 

Witb. respec: ro a City reprcsenarive ac your Ocmber 10 Commission meting in Los 
Angeles. I"m afr.lid cb.at we arc tmable ro accommodatz: you on such a short notice. T.aere 
is a Monterey Ptann!ng Commission .ta.eeting scheduled from 4 p.m. co 6 p.m.. that same 
day. However. your Cem:r.:d Coast staff arc well aware of the StatUS of our LCP and the Del 
Mome Be:tc:b P!a:o:aiDg Study. After receipt of this letter~ our staff will be glad to .mc:t with. 
them or Mr. Peter Douglas to address auy of your our.stmding issues. Please coittaCt 
Director of Community Deve!opment Bill Wojr.kowslci a.t (408) 646-3885 if such a m.eerl:ag 

I would also like to reiterate my offer that the next ti.me the Coastal Corcmission holds irs 
me:ting in Mom:c:ey that you dedicate su:fficiem time to peao:.aally see our open spac: 
commitrl:len.t as wc:.U as ro se: the pmicular issues pcmining to development on Dd. Monte 
Beach. The altcmatives to the emting single-family subdivision caiiDCE be e:q:Jlained in the · 
iimitcd time given tO the public at a regular Coastal Commission meeting. 

Dan Albert 
Mayor 
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Atachme:xt:· • Tim C'J.ty of Mo.DD:n:y's Wate:from ElJbancemcm: .Projea: (oo: copy) 
• StuUS Report on Qaober 3, 1996 Del Mon.re Be:tch Worlcshop.{includes 

handouts of developmcm alt.ematives) 

cc: City CoUllcil. 
City Ma:oager Fred Meurer 
DiredDr of Con:mmnity De:velopiilCit Bill Wojtkowski 
City Attorney Bill Ccttneni 
Pe=r Doug1ass, Excan:ive Din:c:cr 
Tami Grove & Lee Otter, Cc:ntt:d Coast Staff' 
Dan A:rcller. appli~ 23 Spny Ave:t111e . 
Del Monte Beach Neigl:lborllDod ~ticm., c/o Rebecca Hicks 
Velma Hollingsworth 
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m: Planning Commission 

Planning Services Manager 

October 4, 1996 

. COMMISSION MTG 10/8/~6 

AGENDA mM I.l 

Status Report on Del Monte Beach Workshop 

FOR INFORMATION ONLY 

A workshop on the Del Monte Beach Planning Study was held 
Thursday,· October 3, 1996. Seventeen residents and vacant lot . 
property owners attended. City, Coastal Commission, and Monterey 
Peninsula Reqional Park District staff also attended. 

• ' I 

A previous workshop was held Auqust 21, at which habitat and 
viewshed data was presented· and discussed. The October 3 
workshop agenda (Attachment 1} focused on development 
alternatives. The consulting team pres~~ted five (5) conceptual 
development alternatives {Attachment 2). Workshop participants 
discussed the pros and cons of each alternative. There was no 
consensus on a clearly superior alternative • 

. . Consultants and Staff will now refine t~e alternatives~ They 
will be tested usinq the computer model of views. A financial 
feasibility analysis will also be done. The Draft Study will be 
prepared. We are tentatively planning a joint meetinq wit!:t t.lte 
Planning Commission.and Architectural Review Committee to review 
and disC'.l.ss the Draft Study • The November 2 6 Planning Commission 
meeting is a tentative date for that discussion. We would like 
to have the meeting prior to the holidays. The workshop 
participants were encouraged to attend.and participate in that 
meeti~g •. 

Bill Fell 

BF/p~ 

Attachments; 1. October 3, 1996 Workshop Aqenda 
2. Del Monte Beach Parcel Ownership Map 
3. Goals and Conceptual Development Alternatives 

cc: October 3, 1.996 Wo.rkshop Participants · ·· 
.C~eryl Jencks, 1280 6th Street, Monterey, CA 93940 
Gerald MCKenzie, 490 Dry creek Road, Monterey, CA 93940 
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ATTACHMENT 1 · 

. . 
Del Monte Beach Planning Study 

Neighborho9d Workshop_ #2. Agenda 

Introduction 

l~duce City Sta:ff1Consuitants 

Purpose at Meeting 

Review planning prccsss to date 

Overview of tasks to be ac::=mpiished 

Alternatives Cesign Proc~ Overview 

Goals Considered in Designing Altema.tive Development: Scenarios 

SalanC:ng Competing Objec:fves 

Staius Quo - Basis for Ccmparison 

Alternative 1 - Modified Oeve~opment Standards 

Alte."113tive 2 - Large-tot Development 

Altematf.ve 3- Pl:JO Prefect 

oesign A 

Oesign 6 

Alternative 4 • Transfer of Devefopment Credits 

Next Steps 

... 

Testing and Refinement of Deveiopment Alternatives (Biotic. VisuaL F'tflanciai) 

Preparation of Draft Planning Study 

Pfanning CommissioniArchiteau:a.t Review Committee Meeting 

Adjourn 
...,. . -
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. . ATTACHMENT 3 

Del Monte Beach Planning Study 
Major goals considered in designing alternative development scenarios: 

Biotrc Resaurce.s 

• Maximize opportunities for restoration of dune habitat contiguous to existing 
habmtt. . . • 

• Minimize potential for interterenca with hab~ resources (access limitations) 

Visual Rescurc2S' 

• Minimize obstruction of views from public viewpoints 

• Minimize obstruction of existing views from on· and off-site private viewpoints. 

• .Minimize height of retaining walls. 

Public Access 

'• 

• Provide for open space and trails within planning area and connections to 
existing trails. 

• Consofidate publidy-o:~wned portions of planning area. 

Clrcufaticnllnfrastrucrure!Pubiic Facilities 

• ~inimize environmental and fiscal costs of street, water and sewer extensions. 

• Meet CRy fire standards for straet extensions. 

• Provide opportunities for neighborhood serving park/tot fot/community facffity. 

Topography 

• Usa grading to enhance views. 

• Usa grading and habitat restoration to minimize sand transport. 

Financial ~ncems 

• Provide financially vtabfe development alternatives for property owners • 

• Provide fiscally viable development alternatives for qity .... 
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. . 
PEDRO E ... ROSADO ·Architect 
PLANNING • DESIGN • CONSULTANT & SERVICES . 8755 Coker~Rd.;·Prunedale, CA 9J907 

. . 

October.29, 1996 · 

California Coastal Commission 
Central Coast Area Office 
Attention: Lee Otter . 
725 Front Street, Suite 300 

-Santa Cruz. CA 95060 

. · . 

CALIFORNIA . · 
·COASTAL CQMMISSIO!·I 

CENTRAL COAST AREA . .. 

SUBJECT: Application. No. 3-96-73~ . 

.-

Re: ._ Co3:5tal Development Permit Application for a single-family dwelling with an 
attached garage and basement. decks. driveway. retaining walls and grading (on : 

. and off-site), 12 Dunecrest Avenue. City ofMontercy. APN"s 11-464-17 and 
11-464-25. - . . 

Dear Mr. Otter: 
.. 

I had a conversation with Steve Mono\\'itz who recently indicated that ·~·our Staff position on 
lowering the dunes to the north of 12 Dunecre5t Ave. would be onh· to stablize the srrades in 

· accordance with the Coastal ACt. We 1a~ conce~ed that you may ~tit have the·enti~·picture 
regarding the dunes proposed to be towered. 

- . You should have in front of you for reference your ~taffreport on application no. 3-96-073 . 
. . Attached are Site Sections· and the Proposed Off-Site Grading Plan i1Iustrnting sand removal in 

conjunction with 12 Dunecrest: We proposed to reduce 'the height of sand in-order to stabilize sand 
migration through landscaping:· Only three Spim:tlO\~·ers were found-by Mr:Thomas K. Moss. 
Coo.stal.Biologist. within the propos(:d grading an,-a. ··Native speci~;s are s~.:arce and the area. IS ,. 

. dominated .by Eur<?pe:m B~ch Gro~s- Mr. l\'[uss also rc~ommends removing _exotic plants t~ _,.. 

-restore th~ native landscap;fahd pmvid~:: c(mrbuity ":ithin rhis area. . ~ 

Lowering the height of th~ dunes o~' lets Y &. I J to tht! north will also reduce the st~p slopes 
(approx. 75%) to the wes! and north. ~tr. Moss conv~ycd to me that-the dune is •·unnaturally'· · 

.- - -stet:p because of the European Beach· Grass. ·rn o~de! for stabilization with.native vegetation to 
succCed, the slope should be reduced to not exce_!!d 3 to I. To reduce those extreme sJopes. it is 
nec~sary to lo''~r-~he height and)cngthen ~he slope!i of. the dun~ on lots 9 & 11. 

' ~ 

Adjacent property O\\ncrs hm.e testifi..:d at p.ublic hearings that s<md migration has be~n a 
contin•Jous problem O\·<:r th~ years. Mike: Nomtan. 18 Dunecresr. st3tcd th9-t he has ro use a front-
·end loader occ.-'lsicnally to retilo\'c sand accumulated on the imrth ~ide of his property which goes 
downhill to the north. Also. formam: veai·s ihe CitY has ~_:m,)vea.i sand off nf Ount:cr.:!:f A venue 

· th:lt migrates across 12 Dunecrest. ~~i~1il~r prcble1;lS ·occur i~ S:1~d City at Highwa~ One and ~'i~ 
_;- ;· be:1.ch frcnroge ro~d.· ·: ' -

,_ 
.· 

• 
·-

·' 

••• 
. t, 

~-

.. . 

'. 

To pred~tde.similar 1lCC1.tr~1~es at I!· D~o,:crcst. ,,." stn1•1i!:· i-ec6mnu~t1d tho! the staff and the · 
C~.'l:astal Co.nmission nv.:1~b.:r.i ~up~··\)r_r th~ proposed plan o:&s ;;t;bmitt&Zt.! which·pr9vidcs for Ion~ 
term sand stabili,:rLticn :md native kmd~.:;.:o;p<: maintcuanc:..·.- ··· · ...-------~--, . ' ' 
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! . 
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_Also the residence is located to the northwest on· the site to pn;serve as.many-.,.ofthe e:"isting trees as 
possible. The house has been lowered to its current height to preserve adjacent netghbor views. 
The City supports the concept of lowering the dunes to the northof 12 Dunecrest to make this 

. project conform to existing ~idelines: . 

•. 
Please forvvard a copy of this letter prior to the hearing-date to the California Coastal 
Commissioners since :'our staff report has already b~n distributed. 

If you have any questions;"please let me know. 

Thank you for considering this matter. 

. Sincerely, ._:::) 

~~ 
Architect 

cc: Sy Bram · 
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California Coastal Commission 
Central Coast Area Office 
725 Front Street 
Suite 300 
Santa Cruz, Ca. 95060 

Comments on Permit 3-96-073 

November 1, 1996 

My comments on the proposed single family dwelling at12 Dunecrest Ave., 
Monterey are : 
1.) Even though the height has been scaled back it still will be the dominant feature in 
terms of height on Del Monte Beach when viewed from anywhere on the bay. 

• 

2.) Any on site and especially offsite grading proposed would have to be done cautiously • 
since the dunes whould be destabilized and any disturbance would have to be mitigated .. 
The dunes in the area of the proposed house have been stable and on the bayside have 
bushes and dune grasses growing, while on the street side there are extablished cypress 
trees. 
3.) Since the houses on the beach are relatively close together and the street is less than 
standard width I am personnally concerned about the size of any windows used on the 
street side since they will look directly into my living room. When 8 Dunecrest was 
built I was told that windows would be small but actually they now make privacy 
impossible without closing the drapes • 

.. · 4.) Driveway egress from the lot hopefully would remain in an alignment close to where 
Dunecrest Lane extended would lie. 

CALIFORNIA 
COASTAL COMMISSiorJ 
~ENTRAL COAST AREA 

uis Pales Jr. 
9 Dunecrest Ave. · 
Monterey, Ca. 93940 

fr-~;k;+ '\ P·. 
3;~b-7; 

Cor( t.spolf\J eNt. (52.. 
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Juditb Lebman 
5 Daaecrest Aveuue Monterey Cmf'ornia 

Director Ms.Tami Groves 
caurot"'lla Coastal CommisaiOII 
4%7....a71 

October 15., 1996 

S•IJject: November Rniew otll Duaecn::st Avenue, Dei Mollie Be.adt Trad #.1 
Applieant Sy Bram, Suta Monica 

Dear Ms. Groves: 

AI yoa know the City of Moatllny u.d dte Del Monte Beach Tract 1 & 2 are th parU.dpentl 
.ID .a current Master Plan ud Updatin& Study of tbis area I ree.t the Owtal Commbll.oa should 
coufdcr the followblg: 

A. the majority of t&c emtinl houses are at st:reet Icvd and ! ol 6 oa the same Mde u 
propg~ed project and 3 of ! boaacs din::ctty ICI"'$& tbe street are single story tho proposed project 
should be required to lower tbe base round.ation to :rtmt !cyd o! the 12 Dunecn:rt project Alpportt:d 
by tflc foii<nring; 

dowa 
1) 

l) 

P'rl:riousiy approved 8 .Duncc:n::rt (adJoiaibl lot) was required to grade 
to !ireet level 

Appliant il afre:sdy doiq a sizable lad costty e::wtvadq to u.commodstc 
"9 feet X 14 teet ba.semat storqa area". 

3) Several of U&e platusinc alternatives for tfl:c remainder of Tract l will ue 
gradb1g on tbe ecmtrud:fou pordoa ot tb.e dunes 1D tcrncc to better 
addn:a daip ud safety inuc:s. 

4) AppUca.at b doiDi :sddilional pdiac to the lots dlftetly bt!ll1Dd (toward t1le 
ocan) while ~luling tn do the same tn the developiDI Jot. 

I am requesting the approval of this proposed development be required to mde 
down tn 5tnet !eyel for the above mentioned reason, as well as it woald be more 
conailteat with the emd.ng neighborhood and consistent with the neighborhood 
with the neighborhood plan. 

Ia addition I would appreciate all bl!ormadoa J"C''an:Uac th.is •l'plkatioa iadudlag staff reports, 
ecmmuak:attonl, u-parti coatacts. ootifkation and agmda of the upcoming llurinl and ••1. ot!ler 
lntormado • · 

f x.~, k.-+ 6l, r· c, 
3., ll (o- 7 s 

Cov-f' P c: o "'J e ttt (.,'f. 
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