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STAFF REPORT:  REGULAR CALENDAR

APPLICATION NO.: 3-96-73
APPLICANT: MR. & MRS. SY BRAM AGENT: Pedro Rosado

CO-APPLICANTS: Orange Manor Inc. and Mr. Joel Kass (owners of parcels
) where off-site grading is proposed)

PROJECT LOCATION: 12 Dune Crest Avenue, Del Monte Beach Tract #2, City of
Monterey, APN 011-464-017 and 011-464-025; off-site grading
on unimproved section of Spray Avenue, APN 011-464-022 and
011-464-023

PROJECT DESCRIPTION: Construct two-story single-family dwelling with an

~ . attached two car garage and basement on a vacant
80 x 90 ft. lot, side and rear 2 foot high retaining
walls, and concrete driveway: on-site and off-site

. grading.

Lot area: 7,200 sq. ft. (for residence)
Building coverage: 1,979 sq. ft.
Pavement coverage: 327 sq. ft.
Parking spaces: 2 covered, one uncovered
Grading: , 1,123 cu. yds. on-site
425 cu.yds. off-site
Zoning: Residential-Low Density
'Ht abv fin grade: 23 feet

SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permit files 3-89-210 Vargas;
P-79-34, 3-89-250 and 3-93-62 Sewald; P-79-338 and 3-93-63 Boyden; Appeal
Files A-134-79 Sewald and A-19-80 Boyden; 3-93-28 Bram; 3-96-34 Archer; Del
Monte Beach Land Use Plan Resubmittal 1992 and Commission's adopted LUP
Findings for Approval 6/9/93; Negative Declaration granted 5/7/96; Botanical
Survey by Thomas K. Moss, 8/26/94; Botanical Survey Supplemental Report by
Thomas K. Moss, 8/22/95; Biological Evaluation by Thomas K. Moss, 3/17/96;
Letter from Foxx Nielsen & Associates, 9/21/95; and Geotechnical Investigation
for nearby property (APN 011-455-008) by M. Jacobs and Associates, 6/1/92.

SUMMARY OF STAFF RECOMMENDATION: The primary issue in this application is the
development of one of 66 vacant residential lots west of Beach Way in the Del

Monte dunes, an area that has been discussed in the past for use as open space
conservation.

. Staff is recommending approval of the proposed residence, along with
conditions which mirror those previously applied by the Commission in this
neighborhood for the protection of environmentally sensitive dune habitat,
scenic views, and public access and recreation.



Envimnmeﬁtally
Sensitive Habitat
Area

Protection of .
ESHA's (Coastal
Act Section
30240(a)).

Prior Commission
approvals (Sewald,
Boyden, Bram,
Archer) allowed
development on
similar lots in
ESHA’s to avoid a
taking, but required
that the remainder
of site be restored
with native dune
vegetation pursuant
to a dune
restoration plan,
and that a fee be
deposited for off-
site dune
restoration.

TR
Entire parcel is
environmentally

sensitive habitat.

Proposed site
coverage is 2,306
square feet on 7,200
square foot Iot

Proposal includes 425
cubic yards of grading
on two offsite parcels
of 3,600 square feet
each,

Special Condition 1
incorporates City's -
requirement for
environmental monitoring
during construction.

Special Condition 2 allows
for an amount of grading not
to exceed that required to
ensure the structural :
integrity of the new
residence.

Special Condition 4 requires
an on-site native plant
restoration plan.

Special Condition 5 requires
a deed restriction over the
undeveloped portions of the
lot to protect & restore native
dune habitat. :

Special Condition 6 requires’
deposit of fee for off-site
dune restoration.

Visual Resources

Protection of views
in scenic areas
(Coastal Act
Sections 30251 &
30240(b)).

Project site is in close
proximity to existing
residences.

Proposed 2-story SFD
is consistent with
neighboring structures.

Proposal includes off-
site grading on two
seaward lots. As
conditioned by the city,
this grading cannot
exceed an amount
needed to allow for
views from the first
floor of the new
residence.

Special Condition 1
incorporates City conditions,
which include the
requirement that
architectural plans be
reviewed and approved by
the Architectural Review
Committee.

Special Condition 2 allows
for an amount of grading not
to exceed that required to
ensure the structural
integrity of the new
residence,




Special Condition 7 specifies - =

action cannot
prejudice options
available to City in
preparing an LCP
(Coastal Act
Section 30604),

this area.

| Group of about 67

vacant lots in Tract #
2 represents
opportunity to protect
ESHA, scenic, and
recreation resources.

City has planning
effort underway to
identify appropriate
development and
protection strategies.

[Public Access Development N Long history of public
shall not interfere use in general area; that this permit does not waive
with public access however, prescriptive any public rights which may
rights (Coastal Act rights have not been - exist on the property.
Section 30211). established for this
site.

Geologic New development Project located in Special Condition 3 requires

Hazards must assure active dune field, and compliance with the
geologic stability is therefore subject to recommendations contained in
and minimize risk geologic hazards and the geotechnical report
(Coastal Act erosion. prepared for this project.
Section 30253).

LCP Commission No certified LCP in Special Conditions 1-7 ensure

project is consistent with
Chapter 3 of the Coastal Act &
will not prejudice the ability of
the City to complete their LCP
consistent with Coastal Act
policies.
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STAFF_RECOMMENDATION:

The staff recommends that the Commission adopt the following resolution:

I. Approval wi;h Conditions.

The Commission hereby grants, subject to the conditions below, a permit for
the proposed development on the grounds that the development, as conditioned,
will be in conformity with the provisions of Chapter 3 of the California
Coastal Act of 1976, will not prejudice the ability of the local government
having jurisdiction over the area to prepare a Local Coastal Program
conforming to the provisions of Chapter 3 of the Coastal Act, is located
between the sea and the first public road nearest the shoreline and is in
conformance with the public access and public recreation policies of Chapter 3
of the Coastal Act, and will not have any significant adverse impacts on the
environment within the meaning of the California Environmental Quality Act.

II. Standard Conditions. (See Exhibit 1)
III. jal Conditi

1. INQORPQRATIQN QOF CITY'S CONDITIONS AND MITIGATION REQUIREMENTS: The .
Conditions of Approval adopted by the City of Monterey for this project on .

5/7/96 are attached as Exhibit 2 to this permit; these Conditions are hereby
incorporated as conditions of this permit with the exception of the portion of
Condition 12 stating "Off-site grading shall be limited to Lot 9 and Lot 11
and shall be the minimum necessary to provide views from the first floor of
the new house", which is revised by Special Condition 2 below. Any revision
or amendment of these adopted mitigation measures or the project plans as
approved pursuant to the City's architectural review procedures shall not be
effective until reviewed by the Executive Director for determination of
materiality, and if found material, approved by the Commission.

2. FINAL GRADING PLANS. PRIOR TO THE COMMENCEMENT OF GRADING, the permittee
shall submit, for Executive Director review and approval, detailed grading
plans, accompanied by evidence of approval by the City of Monterey
Architectural Review Committee. These grading plans shall allow for the
minimum grading necessary to allow for the structural stability of the
proposed residence only, and shall preserve, to the greatest extent feasible,
the low area on the northeast corner of the project area, which has been .
identified as supporting 31 Monterey Spineflower plants. The basis for the

" extent of the submitted grading plans (i.e., to provide structural integrity
for t?e new residence) must be confirmed by a certified Geotechnical
consultant. '
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3. COMPLIANCE WITH GEQTECHNICAL RECOMMENDATIONS. PRIOR TO THE COMMENCEMENT

OF GRADING, the permittee shall submit, for Executive Director review and
approval, final project plans, including grading plans, foundation plans,

- floor plans, and elevations. These plans shall be accompanied by written
evidence that the geotechnical consultant has reviewed these plans and found
them to be consistent with the recommendations contained in the site specific
geotechnical investigation completed by Reynolds and Associates, dated August
20, 1996 (attached as Exhibit 3), and that the proposed grading is the minimum
necessary to ensure the structural stability of the new residence.

4. RESTORATION PLAN: PRIOR TO TRANSMITTAL OF THE COASTAL DEVELOPMENT PERMIT,
the applicant shall submit to the Executive Director for review and approval,
a restoration and dune stabitization plan for the subject parcel. The plan
shall provide for removal of exotic species, and shall incorporate all of the
recommended impact assessment and mitigation measures listed in the Botanical
Reports by Thomas K. Moss, dated August 26, 1994 and August 25, 1995 (Exhibit
4, attached). The restoration plan shall include a landscape plan and dunes
restoration program for the entire project site, as well as the areas of the
adjacent properties (APNs 011-464-022 and 011-464-023) disturbed by grading,
consistent with these recommended measures and with the City's mitigation
requirements for this project. If proposed by the appticant, fencing to
protect landscape restoration areas shall be included in the pians for
Executive Director review and approval. Any such fencing, if located within
the conservation and open space area required below, shall be designed to
avoid any substantial impairment of public views and to facilitate continued
penetration of light, wind and rain. The approved restoration plan shall be
implemented following the permitted grading, but prior to the commencement of
construction, and continued in subsequent during-construction and
post-construction phases as specified by the City permit conditions.

5. CONSERVATION DEED RESTRICTION: PRIOR TO TRANSMITTAL OF THE COASTAL.
DEVELOPMENT PERMIT, the. permittee shall execute and record a deed restriction
in a form and content acceptable to the Executive Director, for the purpose of
environmentally sensitive habitat protection. The terms of the deed
restriction shall specifically prohibit structures, uses and activities that
would degrade natural habitat values, while allowing fencing, boardwalks and
other structures needed to accommodate habitat conservation/restoration.

(Such fencing, boardwalks or other structures may be needed to manage any low
impact residential activities which may occur on the site.) Any such fencing
shall be designed to avoid substantial impairment of public views and to
facilitate continued movement of sand and native wildlife, and to allow
substantially unimpaired penetration of 1ight, wind and rain. Landscaping
which would block public views or introduce invasive non-indigenous plant
species shall be prohibited. Such deed restriction shall encompass the
undeveloped remainder of parcels APN 011-464-017 & 011-464-025. The document
shall be recorded free of prior liens and any other encumbrances which the
Executive Director determines may affect said interest. The restriction shall
run with the land in favor of the People of the State of California, binding
all successors and assignees. .
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6. DUNE RESTORATION FUND: PRIOR TO TRANSMITTAL OF THE COASTAL DEVELOPMENT
PERMIT, the applicant shall provide evidence, in a form and content acceptable
to the Executive Director, that a fee has been deposited in the City of
Monterey's Del Monte Beach Dune Restoration Fund (or equivalent
interest-bearing account managed by the City of Monterey) in an amount
$794.00. This amount is equal to $15,000 per acre multiplied by the area to
be covered by the development to be presently affected (2,306 square feet, or
5.3% of an acre), and will mitigate for the impacts caused by the residential
construction. All interest earned shall be payable to the account for the
purposes stated below.

The purpose of the account shall be to provide a dune restoration fund for the
protection and restoration of the Monterey Bay dunes (Seaside dune system)
within the City of Monterey. The funds shall be solely used to acquire
restoration sites and to implement projects which restore dune native plant
habitats (including instailation of boardwalks to reduce public access
impacts), not to fund operations, maintenance or planning studies. The funds
in the account shall be released as provided for in a memorandum of agreement
between the City of Monterey and the Commission, setting forth terms and
conditions to assure that the in-lieu fee will be expended in the manner
intended by the Commission.

7. PUBLIC RIGHTS: By acceptance of this permit, the applicant acknowledges,
on behalf of him/herself and his/her successors in interest, that issuance of
the permit shall not constitute a waiver of any public rights which may exist
on the property. The applicant shall also acknowledge that issuance of the .
permit and construction of the permitted development shall not be used or

construed to interfere with any public prescriptive or public trust rights

that may exist on the property.

IV. Findings and D r ns.
The Commission hereby finds and declares:
1. PROJECT AND LOCAL AR PTI

In the Del Monte Dunes area of Monterey City, the Coastal Zone boundary
follows Del Monte Boulevard which is the first through public road paralleling
the sea, creating a narrow, approximately one-half mile wide linear strip of
tand under Coastal Act protection (see Exhibit 5 attached). Seaward of the
boulevard are the high oceanfront Flandrian dunes. This 7.1/2 acre sand dune
area, bounded by the Monterey City Beach and Pacific Ocean to the North, Navy
Property to the HWest, and Beach Hay to the East is known as Del Monte Beach
Tract #2. It has been legally subdivided into approximately 85 parcels, but
remains largely unimproved with only two of six planned streets currently
developed, and few utilities; of the 85 lots, 67 are undeveloped.

Eighteen lots on the periphery of the undeveloped area, having access and
utilities from the existing streets (Beach way and Dune Crest Avenue), contain
residences which were constructed prior to the Coastal Act of 1976. ‘Ope of .
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the eighteen houses destroyed by fire was reconstructed. 1In 1990 the
Commission approved 3-89-210 Maria Vargas for a residence on an improved
street with utilities (Dune Crest Avenue), the highest and most distant street
from the ocean. In March, 1994 two additional houses were aproved on the :
Beach Way frontage (3-93-62 Sewald and 3-93-63 Boyden). In June, 1994 a third
house (3-93-28 Bram) was approved on one of the five remaining "perimeter"
lots. Currently, the Vargas house is completed, the Sewald house is under
construction, the Boyden lot has been purchased by the City for open space,
and the Bram lot at #4 Dunecrest remains vacant (the Coastal Development
Permit for development of this lot expired as of June 8, 1996). See Exhibit 6
which provides a graphic description of the subdivision development.

Upcoast (east) of the "paper" subdivision is the almost fully developed
residential subdivision of approximately 25 acres known as the Del Monte Beach
Tract #1. To the west of the subdivision is the Monterey Water Pollution
Control District facilities on the Naval Postgraduate School property. The
City's Del Monte Public Beach lies seaward of the subdivisions. '

The applicant proposes to construct a two-story, single-family dwelling on two
adjoining vacant parcels of 40 x 90 ft. each. The proposed development
includes grading on two additional lots seaward of the 80 x 90 ft. lot that
the residence will be located on. One of the off-site parcels is owned by
Orange Manor, Inc., of which Sy Bram is the president; the other is owned by

- Joel Kass, who is included as a co-applicant within the permit application.
The purpose of this off-site grading is to lower a mound in order to
accomodate the new structure and provide for views of the ocean from the first
floor of the new structure.

2. BACKGROUND INFORMATION

Coastal dunes are a limited resource of statewide significance. Oceanfront
dunes provide unique scenic, recreational and habitat values. The Monterey
Bay dunes are one of the largest (40 square miles) coastal dune fields in
California (see Finding 3, attached). The dunes begin at the Salinas River
and extend south along the shoreline for approximately 15 miles across several
governmental jurisdictions to the Monterey City Harbor. The Coastal Zone -
through this region primarily follows Highway 1 which, north of Monterey, is
the first public road paralleling the sea. The dunes seaward of Highway 1 are
largely undeveloped.

Status of Development in thg Monterey City dunes: See Exhibit 7 attached. 1In

Monterey City the dunes begin at Laguna Grande at the City's boundary to the
north and continue to the City's harbor. The City's land use policy direction
in the past several years has been to retain in, or convert back to, open
space the beach front areas between Del Monte Boulevard and the sea for
recreational and dune restoration purposes. Specific efforts have been’
directed to removing most of the commercial/residential development between
Del Monte Boulevard and the Monterey City/State Beach from Wharf #2 to the
U.S. Naval Postgraduate School property for "Monterey Bay Park" (also known as
"Window to the Bay"). Several commercial parcels have been purchased,
buildings demolished and visual and physical access opened to the beach.
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The City has also benefited from State Park acquisition efforts. The Phillips
Petroleum property, a 37-acre sand dune area adjacent to the upcoast side of
Del Monte Beach Tract #1, was purchased by the California Department of Parks
and Recreation in August 1992, and is proposed for dune habitat restoration
and public access 1mprovements It will become part of the contiguous
Monterey State Beach. ‘

The federa] government in partnership with the City has contributed to the

effort. The Naval Postgraduate School dunes downcoast from Del Monte Beach
Tract #2 are currently undergoing dune restoration, with low impact public

recreational access to be considered in the future.

Since the passage of the Coastal Act of 1972, development in the dune area of
Monterey City has been limited to the construction of the regional
recreational trail along the abandoned Southern Pacific right-of-way and other
public access improvements, other public works facilities

(e.g., regional wastewater pipeline), and infilling of houses in the Del Monte
Beach Tract #1 subdivision and along already-developed street frontages in
Tract #2.

With the public purchase of the Phillips Petroleum site, the undeveloped sand
dunes of Del Monte Beach Tract #2 remain as the only substantial area
potentially open to new development.

Coastal Commission Permit/Appeal Actions in Del Monte Beach Tract #2: 1In May
1976 the Commission in Appeal No. 110-76 (City of Monterey, Del Monte Beach)

denied proposed road and utility improvements to the Del Monte Tract #2 on
finding that there was a potential for management and stabilization of the
dunes, and that the preservation and stabilization of remaining coastal dunes
is .a paramount concern of the Coastal Act.

In 1979 and 1980 the Commission denied two requests to construct single family
dwellings on vacant sand dune lots within Del Monte Beach Tract #2 (Boyden
A-19-80; Sewald A-134-79). The Commission found that among other reasons,
potential prescriptive rights existed and must be protected, and open space
and habitat resource values must be preserved. In 1989 the Commission denied

"~ a request for a perimeter fence on the Sewald lot (Sewald 3-89-250) and a

similar request by Manfred Droh (3-89-251). An exception in 1989 was the
Vargas residence (3-89-210) on Dunecrest Avenue, which was approved by the
Commission because it could be distinguished by its location on an improved
street, most distant from the beachfront, with no native plant habitat, and no
ev1dence of public use.

Commission Local Coastal Prggrgm Actions in Del Mgntg Beach Tract #2: The Del
Monte Beach Land Use Plan (LUP) was approved with modifications by the

Commission in 1984, At that time the Commission found that the 7-acre
undeveloped portion of the Tract #2 subdivision had the potential for
prescriptive rights which were inadequately protected in the LUP which allowed
residential buildout. The LUP policies would have eliminated the ability of
the City to consider any alternatives for access and would not provide any
protection for dune habitat values.
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The Commission modified the LUP to designate the lots for open space/
recreation/habitat restoration subject to a formal determination that public
rights did not exist or if rights did exist that they be accommodated through
various planning techniques. Monterey City did not adopt the Land Use plan as
modified by the Commission and retained residential zoning for the area.

In 1992 a resubmittal of the Del Monte Beach Land Use Plan was approved by the
Commission. With the exception of the undeveloped portion of Del Monte Beach
Tract #2 the Land Use Plan designations did not raise Coastal Act issues.
Again the Commission required protection of potential public rights of access
through an implied dedication study by the City or through each individual
applicant's demonstration that their proposed development did not interfere
with public use. The City did not adopt the Land Use Plan.

Actions Undertaken to Resolve Is5ue:

Although never certified, the City's Draft 1992 Land Use Plan stated their
continuing position on the Del Monte Beach Tract #2 parcels (p. 100):

Many of those who have provided public input throughout the LCP review
process have stated that open space use of the vacant lots west of Beach
Way is the most suitable land use option for this portion of the LCP
area. The habitat within the existing sand dunes found here is part of
the rapidly diminishing sand dune ecosystem along the California
coastline. Preventing additional development impacts in the existing
-subdivision east of Beach Way, with its small congested streets, also
makes the open space option the most suitable. However, the City Council
has taken the position that while open space is the most desirable Tand
use for this area, realistic funding sources are limited.

The possible acquisition and preservation of the dunes habitat comprising
67 lots in the Del Monte Beach subdivision under multiple ownership has
been an issue of concern to the City and State since the 1970s. Past
efforts have been attempted to consolidate private ownership in this area
or to acquire the land publicly, but they were unsuccessful. The land was
once identified for acquisition by the State for expanding beach park land
in the vicinity. Funds for the State acquisition were to be provided by
proposition 2, passed in 1976, and administered by the Department of Parks
and Recreation. The State did not purchase the undeveloped subdivision
Tand because the land was found to lack suitability as a State recreation
area and funding was limited. The State consequently withdrew plans to
acquire the property. The City of Monterey later explored possible
California Coastal Conservancy programs that might be used to acquire the
property... ' '

The programs  to purchase the properties also required willing sellers.
Investigations by the City at that time (early 1980's) found that the majority
of the property owners would not be willing sellers. In 1985 the owners of
Del Monte Beach Tract #2 contracted the EMC Planning Group Inc. to prepare a
plan for the area that could meet the intent of Findings adopted by the
Coastal Commission for a draft LUP submitted by the City in 1984 (but, as
explained, never certified). One proposal included purchase of the seaward 11
lots through an assessment district. To date, some landowners have opposed
formation of an assessment district. ‘
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In March of 1987 the Airport District's noise compatibility study identified
the 68 lots west of Beach Way as a potential acquisition for FAA grant
funding, as the lots are located directly below the Monterey Peninsula airport
flight path. The City sponsored a grant application. However, insufficient
funds were and are available from the FAA, so this funding source has not been
pursued by the City. In addition, in 1989, the City Council passed an
ordinance authorizing expenditures of $400,000 for purchase through third
party arrangements of 16 lots in the undeveloped Del Monte Beach area. The
Big Sur Land Trust was to acquire the lots subsequently to be purchased by the
City. The effort was not successful and no lots were purchased.

Current Purchase Efforts: As of 1994, the City Neighborhood Improvement
Program (NIP) Committee had set aside $840,000 of this neighborhood's
allocations toward purchase of vacant lots west of Beach Way. A total of
$932,000 had been allocated toward acquisitions. Expenditures had totaled
$312,439 for eight lots (includes negotiation costs). The remaining balance
available was $619,561, a substantial portion of which has now been used to
purchase the Boyden lot. (Please see Exhibit 6, which illustrates lots in
public ownership). ;

During this period, the City Council directed City staff to pursue finding
additional funding sources while retaining the existing residential land use
designation and limiting purchases to willing sellers of the front 22 Jots. A
summary of funding sources for open space acquisition of the vacant lots
includes the NIP funds, possible future City funds which could be allocated at
the discretion of the City Council, and possible additional funds from the
Monterey Peninsula Regional Park District (which has also purchased several of
the lots).

The issue has been raised in City public meetings as to whether the City (or
Regional Park District) could exert its eminent domain powers over the private
lots in condemnation proceedings. Although both the City and Park District
possess -eminent domain powers, the City Council or Park District Board of
Directors would need to resolve to use them to acquire the land. To date, use
of eminent domain for this purpose has not been approved by the City Council,
nor by the Park District board. _ .

Section 30603.1(e) of the Coastal Act states:

No coastal development permit may be denied under this division on the
grounds that a public agency is planning or contemplating to acquire the
property on, or property adjacent to the property, on which the proposed
development is to be located, unless the public agency has been
specifically authorized to acquire such property and there are funds
available, or funds which could reasonably be expected to be made
available within one year, for such acquisition. If a permit has been

denied for such reasons and the property has not been acquired by a public-

agency within a reasonable period of time, a permit may not be denied for
such development on grounds that such property, or adjacent property, is
to be acquired by a public agency when the application for such a
development is resubmitted.

»
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Both public agencies, the City of Monterey and the Monterey Peninsula Regional
Park District (MPRPD) are currently buying lots from willing sellers in the
Del Monte Beach Tract II on an opportunity basis. The City previously focused
‘their acquisition efforts on the 22 lots closest to the .sea (the block between
Seafoam and Tide Avenues). To date, a total of 9 lots have been purchased by
the City in this block. Currently, the City Council has now authorized
acquisition over a broader area, specifically a block of 38 vacant lots
between Dunecrest Ave. and the beach. Information submitted by the Park
District states that the City has +$310,000 available for additional purchases
within the entire 38-lot area, within which the subject development is
located. The Park District has acquired seven lots in the two block area
between Seafoam and Dunecrest. No additional funds for acquisition are
currently available to the Park District, however, they anticipate new
allocations within the year.

Given these facts, it could be argued that the Commission should defer action
on a permit for the subject property in order to allow either the City or the
Park District to acquire the site. It is, however, the practice, thus far, of
both agencies to buy lots only from willing sellers in this area. Although
both have authority to condemn property for public use, neither the City nor
the Park District have initiated any eminent domain proceedings in order to
acquire lots in this tract. According to staff of the Monterey Peninsula
Regional Park District, the applicants, in this case, may be willing to sell
the entirety of their holdings within Del Monte Beach Tract #2 (+ 16 parcels),
but not on a lot by lot basis. At this time, the Park District does not have
adequate funds to puchase all of these lots. Therefore, invocation of Section
30604(e) to deny or delay the project would be inappropriate.

Planned Unit Development gPUD) alternative: On November 4, 1993, a meeting

between Commission staff, City staff and the subject property owners (Sy Bram
and Joel Kass), who between them own or control the majority of the vacant
lots in Tract #2, resulted in a request by these owners for the creation of a
City Council subcommittee to work with the City, Coastal Commission and land
owners for development of a Planned Unit Development that would address
prescriptive rights, traffic, public views, dune habitat and restoration,
public access, and density of development.

Since that time, the City has initiated a planning study, and solicited input
from the involved parties on these issues. This planning study is currently
underway (as discussed below), and is anticipated to be completed at the end
of this calander year. Please refer to Exhibit 6 of this staff report for
more information. ‘

ummary of current permi ions: Efforts to develop a comprehensive plan
for the area continue. Through its contractor, EMC Planning Group, the City-
is conducting a comprehensive opportunities and constraints analysis. This
effort has already yielded detailed mapping of the present (Spring 1996)
locations of each sensitive plant species and dune plant cover types.
Ultimately, this project, the Del Monte Dunes Planning Study, will also
identify various planning and implementation options, including further
purchases, transfer of development credits, and Planned Unit Development.
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In the meanwhile, all of the parcels in this tract are designated for
residential use and the City approved three permits for houses in 1992: Sewald
(2 Beach Way), Boyden (10 Beach Way), and Bram (4 Dunecrest Ave.). Each of
these sites are on existing streets with utilities. None were approved during
the period of 1993-1995. 1In 1996, so far, the City has approved 3 more houses
in Tract #2: Bram (12 Dunecrest Ave., this project), Archer (23 Spray Ave.,
approved by the Commission at the October 1996 meeting) and Archer (21 Spray
Ave., not yet submitted). The two Archer houses are the first to be approved
in the interior of the subdivis1on

In 1994, the Coastal Commission approved three coastal development permits.
(3-93-62 Sewald, 3-93-63 Boyden and 3-93-28 Bram), on 3,600 sq. ft. parcels.
Each was conditioned with a requirement to retain 50% of the lot as
undeveloped open space and to pay an in-lieu fee to mitigate habitat
destruction associated with the projects. This condition was also applied to
the Commission's recent approval of the first single family residence
permitted by the Commission within the interior area of Tract #2 (Archer,
3-96-34).

3. ENVIRONMENTALLY SENSITIVE HABITAT

Section 30240 of the Coastal Act states:

(a) Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on such
resources shall be allowed within such areas.

(b) Development in areas adjacent to environmentally sensitive habitat
areas and parks and recreation areas shall be sited and designed to
prevent impacts which would significantly degrade such areas, and shall be
compatible with the continuance of such habitat areas.

Section 30250 of the Coasfal Act states:

(a) New residential, commercial, or industrial development, except as .
otherwise provided in this division, shall be located within, contiguous
with, or in close proximity to, existing developed areas able to
accomodate it or, where such areas are not able to accomodate it, in other
areas with adequate public services and where it will not have a
significant adverse effect, either individually or cumulatively, on
coastal resources...

a. Envirgnmgntgl1y Sensitive Characteristics: The applicant’ s site is

located in the Monterey Bay dunes (also known as the Seaside dune system).
A1l substantial undeveloped areas within this strand of high dunes represent
environmentally sensitive habitat, in various stages of disruption or
recovery. Because the dune hab1tat ecosystem is a rapidly diminishing
resource and is so easily disturbed, it is an acknowledged environmentally
sensitive area. To properly recover and preserve viable dune habitat requires
;agge contiguous tracts of dune for the establishment of a diverse native dune
abitat.
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The dunes beginning at the Salinas River and reaching to the Monterey Harbor
cross several governmental jurisdictions: Monterey County, the City of
Marina, California State Parks, U.S. Army (former Fort Ord), City of Sand
City, City of Seaside, the City of Monterey and the U.S. Naval Postgraduate
School. The Coastal Zone boundary through this region primarily follows
"Highway 1 which in part comprises the first publTic road paralleling the sea.
The remnant high dunes inland of Highway 1 have suffered severe excavation
impacts and are, in many areas, already developed; those along the shoreline
are largely undeveloped. The issue of coastal dune development throughout the
region is a significant issue. Del Monte Beach lies near the southern end of

the dune field, in the City of Monterey.

According to the Techn}ca} Review Draft for the Smith's Blue Butterfly
Recovery Plan, U.S. Fish and Wildlife Service, "More than 50 percent of the
Seaside [Monterey Bayl dune system has been destroyed or altered significantly
by sand mining, urbanization, military activities, construction, and the
introduction of two aggressive exotic plants, European marram grass (Ammophila
arenaria), and iceplant (Mesembryanthemum spp.). Even considering this, these
dunes are the largest and best preserved of any of the central California dune
systems except for the Oso Flaco Dunes near San Luis Obispo. The dune system
at San Francisco has been almost totally destroyed (Powell, 1981)."

Another reason that these dunes meet the Coastal Act definition of’
environmentally sensitive habitat, is that they support a number of rare plant
and animal species. Several native plants known to occur in or near the dunes
in the Del Monte Beach area are either already listed, or are on the candidate
list for the federal register of endangered and threatened species, including
the Seaside bird's beak (Cordulanthus rigidus 1ittoralis), sand gilia (Gilia
tenuiflora arenaria), dune manzanita (Arctostaphylus pumila), Eastwood's
ericameria (Ericameria fasciculata), coast wallflower (Erysimum ammophilum),
and Monterey ceanothus (Ceanothus rigidus). The Seaside bird's beak is
protected under the California Plant Protection Act of 1977. All six species
are recognized as rare by the California Native Plant Soc1ety The sand gilia
is both state-listed and federal-listed.

Another sand-stabilizing species, the Monterey spineflower (Chorizanthe
pungens var. pungens), is also found in the Del Monte Beach area and has now
been listed in the Federal Register as an endangered species (U.S. Fish &
Wildlife Service notice of February 14, 1994). 33 spineflower plants have
"been observed within the project area. '

The U.S. Fish & Wildlife Service recently listed the HWestern Snowy Plover as a
threatened species. These birds forage along the shoreline and nest in the
foredunes. The plovers are known to nest upcoast in Marina, and the State
Dept. of Parks and Recreation has erected exclosures around the nests to
prevent trampling of the eggs. Preliminary field work by U.S. Fish & Wildlife
Service staff has revealed that the birds both breed and winter in the Fort
Ord and Seaside dunes areas. Therefore, as these threatened birds have been
found in the Monterey Bay dune system, and the Del Monte Beach area contains
the type of habitat favored by the Snowy Plover, it is expected that the

Del Monte Beach Tract #2 area will provide additional breeding habitat as the
species recovers.
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Dunes within the Del Monte Beach area vary from degraded both in landform and .
vegetation to viable dune habitat that supports the Smith's blue butterfly
(Euphilotes enoptes smithi), a federally protected animal species listed as
endangered by the Department of the Interior in the Federal Register. Both

Eriogonum parvifolium and E. latifolium, host plants to the Smith's blue

butterfly, occur in clusters currently used by or viable to support the

species. : .

The Naval Post Graduate School (NPGS) property to the west and contiguous to
Del Monte Beach Tract #2 is one of 18 Smith's blue butterfly colony sites
jdentified in the U. S. Fish and Wildlife's Smith's Blue Butterfly Recovery
Plan (11/84). The former Phillips Petroleum site east of the developed
subdivision (Del Monte Beach Tract #1) is another. Host buckwheat plants
(Eriogonum parvifolium and Jatifolium) were identified by U.S.F.W.S. staff in
1979 extending into the undeveloped lots within Tract #2 inland of Dunecrest
Ave. This was confirmed in spring 1993 by a State Park botanist.

Another animal species, the black legless lizard (Anniella pulchra nigra) has
been sighted in the Tract #2 area and is a candidate for federal listing as
endangered. The species is of concern to the California Department of Fish &
Game because of its limited distribution.

b. Restoration Programs on Surrounding Dune Areas:

The significancé of the natural resource potential of the Monterey Bay dunes
is well recognized. Several major dune restoration programs are underway or .
in the planning process in the vicinity of Del Monte Beach. These include:

U.S. Naval Postgraduate School Dunes: The Naval Post Graduate School

prepared a Natural Resource Management Plan (June 1988) for its properties
that designated the dunes as an environmentally sensitive area, and
recommended an inventory of resources, exotic vegetation removal, dune
restoration, and controlled access. The Dune Restoration program for the
44 acre site which is downcoast of Del Monte Beach Tract #2 is currently
being successfully implemented; the Commission concurred with the federal
consistency certification.in July 1992. Portions of the Navy property are
leased to the Monterey Regional Water Pollution Control Agency. That site
is being converted to a transfer station and significant areas have been
returned to the Navy, facilities will be demolished, and several acres
will be restored with native dune habitat (3-83-14-A5, approved November
1992). .

r Beach: Previously Monterey State Beach comprised only 22
acres, including the area between the Monterey Beach Hotel and the 37 acre
Phillips Petroleum property which is upcoas” and adjacent to Del Monte
Beach Tract #1. In 1992 the California State Parks Dept. purchased the
Phillips Petroleum site to augment the State Beach. A dune stabilization
and restoration program was undertaken several years ago on the original
22 acres. Additional restoration is planned for the future. The former
Phillips site is planned for future dune restoration with public access
and recreation along the ocean frontage. ) .
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n/Harbor H : Llocated at the seaward edge of the dunefield,
oceanward of Tide Avenue, in Del Monte Beach Tract #1, the Ocean Harbor
House complex is creating its own peninsula as the shoreiine erodes around
it. As part of a project to convert the rental complex to condominiums,
dune restoration on either side of the structures is being undertaken.

City Beach: The City has also restored portions of the dunes in front of
Tide Avenue to control erosion and to provide habitat. : ,

Del Monte Beach Tract #2: A vegetation map was done for the Del Monte
Beach Land Use Plan in the early 1980's. The map identified several areas

of "dune habitat" as opposed to open sand in the Tract #2 area. The
current habitat values for all of the undeveloped parcels in the Tract #2
subdivision seaward of Dunecrest Ave. were recently surveyed by EMC
Planning Group under contract with the City. EMC will also identify
alternative scenarios for land use and open space preservation.

Habitat Values of The Proj ite: According to a May 1992 report by
Coastal Biologist and dune restoration expert Thomas Moss:

..the dunes of Del Monte Beach are home to four plant and two animal
species of special concern, including sand gilia (Gilia tenuiflora ssp.
arenaria), Monterey spineflower (Chorizanthe pungens var. pungens), coast
wallflower (Erysimum ammophilum), Monterey paintbrush (Castilleja
latifolia), black legless 1izard (Anniella pulchra nigra) and Smith's blue
butterfly (Euphilotes enoptes smithii). ... the dune buckwheat (Eriogonum
parvifolium) is also given special consideration because it provides
critical habitat for Smith's blue butterfly.

A botanic survey and investigations specifically for this site at 12 Dune
Crest Avenue was conducted by Thomas Moss on July 22, 1994; this was updated
on July 7, 1995, which included a survey and investigation of the two seaward
lots proposed for off-site grading (see Exhibit 4). These reports state that
the project site is centrally dominated by a dune ridge covered by European
beach grass (Amophila arenaria) on the seaward side, and a dense grove of
Monterey cypress (Cupressus macrocarpa) trees on the inland side; these occupy
over half of the two parcels on which the proposed residence will be Tocated.
Other areas of this parcel contain a mixture of native (e.g., beach sagewort)
and exotic (e.g., ice plant and European beach grass) plant species, and have
been disturbed by human activity.

During the time period of the investigations one protected species, Monterey
Spineflower (Corizanthe pungens var. pungens), was found on the project site.
Between the period of the first site investigation and the supplemental
survey, the number of Monterey Spineflower plants increased from 3 to 17. An
additional 16 Monterey Spineflower plants were 1dentified on the adjacent lots
proposed for grading.

The reports do not evaluate potent1a1 impacts to the black legless lizard
(Anniella pulchra nigra), which is known to occur in the v1c1n1ty of the
project and could potent1a11y occur on the site. This species is currently
proposed for listing by the U.S. Fish and Wildlife Service as endangered.
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Each of the above-listed plant and animal species is either migratory or
intermittent in occurrence. Therefore, even though only one rare species may
be found on the lot in any one year, the fact that it is part of the dune
complex means that periodically one or more of these species will occupy the
site. This explains why species which are not there in one year may well be
there the next. It also explains why the entire dune (not just the particular
spot where a rare plant may be growing in a particular year) must be
considered an environmentally sensitive habitat area (ESHA).

On nearby lots, where frost has killed the iceplant, native plants have
effectively recovered. And along Tide Avenue, within the City's Del Monte
Beach Park, public use impacts have been effectively mitigated through"
installation of a boardwalk, allowing restoration and recovery of native
plants. Therefore, even where dunes have been degraded by exotic plant growth
or by trampling, such impacts must be considered ephemeral and the underlying
dunes are still ESHA's.

d. Potential Impacts and Mitigation: Approximately 2,306 sq. ft. of the

7,200 sq. ft. parcel is proposed to be covered with bu1ld1ng and paving. This

w111 destroy approx. 2,306 sq. ft. of environmentally sensitive habitat dune
habitat. In addition, the proposed off-site grading will disturb most of the
two 3,600 square foot lots seaward of the proposed residence. Without
containment measures, additional dune area would lTikely also be degraded by
construction activities.

Impacts from construction activity, from shadows cast by the residence and
trampling incident to residential use, and (potentially) from the introduction
of plant species not native to these dunes will adversely affect or eliminate
all environmentally sensitive habitat over the entire 7,200 sq. ft. lot, as
well as up to 7,200 sq. ft. within the off-site grading areas.

In approving the project the City incorporated the botanical mitigation
measures previously required by the City of Monterey and the Coastal
Commission when approving similar projects in the Del Monte Beach Tract #2, to
achieve protection and restoration of the dunes outside of the building
envelope on the two parcels where the new house will be located . These
measures are listed in the Botanical Survey (Exhibit 4, attached). In
combination, these measures will reduce impacts on the undeveloped 4,894 sq.
ft. of the 1ot and will partially mitigate development 1mpacts result1ng from
2,306 sq. ft. of site coverage.

With respect to off-site grading on the two parcels seaward of the proposed
residence, the City conditioned the project in a manner which requires
off-site grading "to be the minimum necessary to provide views from the first
floor of the new house". The precise extent of the grading allowed by the
City, and its associated impact to environmentally sensitive habitat areas,
have not, however, been determined. Grading activities within environmentally
sensist1ve dune hab1tat areas have the potential to adversely impact
environmentally sensitive dune habitat areas by: .

0 decreasing their stability through the removal of existing plants
whose roots hold sand in place;
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0 altering their natural contours, which relates to the quality of
‘ habitat values (e.g., some native dune plants require shelter from’
the wind and only thrive in areas where natural dune contours provide

such protection); and,

0 causing the direct mortality of native pianté and animals currently
existing within the vicinity of the grading operation by crushing
with machinery or burying with sand.

ANALYSIS: The applicant's site represents potential habitat for several rare
species (upon restoration), including the endangered Smith's blue butterfly
and the Black legless lizard. The applicant's biotic surveys report that the
subject site has been degraded by non-native species and human use, but
supports a significant stand of Monterey Spine flowers, a Federally endangered
plant species. Although the habitat values of the site have been degraded by
the spread of non-native plant species, this impact is not considered
permanent; re-establishment of the environmentally sensitive native dune
habitat remains possible with or without human intervention. The parcel is
part of the natural dune formation, and it is ciearly evident from the
restoration success at the adjacent U.S. Naval Postgraduate School dunes that
the Del Monte Beach Tract #2 dunes retain important natural habitat values.

In the context of the natural resources of the area this parcel could be an
important component of an area-wide dune restoration program (including a
public access/recreation impact management plan). Even without restoration
efforts, the parcel provides a suitable habitat for rare native dune plants
and animals that are both migratory and intermittent in occurance. Therefore,
the applicant's parcel represents both existing and restorable environmentally
sensitive habitat area as defined by Sec. 30107.5 of the Coastal Act.

Because the proposed development plan as currently submitted will permanently
prevent revegetation of more than one quarter of the two lots on which the new
residence will be located, approval as submitted represents a significant
disruption of habitat values and could set an adverse precedent for all 67
undeveloped lots in the subdivision. This could seriously impede future
planning efforts to successfully restore, through a comprehensive planning
approach, this area of the environmentally sensitive dune habitat of the
Monterey Bay dune system. Additionally, as submitted the project will result
in adverse cumulative impacts on this diminishing fragile resource and at the
same time it will directly conflict with the natural resource restoratio
goals in Section 30001.5 of the Coastal Act. ‘

Given these impacts, the project is inconsistent with Section 30240(a) of the
Coastal Act because any development at the site will disrupt the existing
habitat values of the natural dune formation. Additionally, the proposal to
use the site for residential purposes is not consistent with this section,
ggich_gequires that uses in such areas must be dependent on the resources on
e site. : '

Section 30240 does not exist in isolation, however, and must be read along
with other provisions of the Act, particularly Section 30010. This section
provides that the policies of the Coastal Act "shall not be construed as
authorizing the commission . . . to exercise [its] power to grant or deny a
permit in a manner which will take or damage private property for public use,
without payment of just compensation.” . Thus, if application of the
restrictions in Section 30240 would cause a taking of property, the section
must not be so applied and instead must be implemented in a manner that will
avoid this result.
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Recent court decisions demonstrate that to answer the question whether
implementation of a given regulation to a specific project will cause a taking
requires an ad hoc factual inquiry into several factors. Specifically, the
courts have consistently indicated that this inquiry must include
consideration of the economic impact that application of a regulation would
have on the property. A land use regulation or decision may cause a taking if
it denies an owner all economically viable use of his or her land. (Lucas v.
South Carolina Coastal Council (1992) 505 U.S. 112 S. Ct. 2886; also see
Keystone Bituminous Coal Assn. v. DeBenedictis (1987) 480 U.S. 470, 495,
citing Agins v. Tiburon (1980) 447 U.S. 255, 260.) Another factor that must
be considered is the extent to which-a regulation or regulatory decision
"interferes with reasonable investment backed expectations." (Keystone
Bituminous Coal Assn. v. Debenedictis, supra, 480 U.S. 470, 495, citing Kaiser
Aetna v. United States (1979) 444 U.S. 164, 175.)

In addition, in order to avoid allegations of a taking certain types of
mitigation measures, such as exactions requiring the dedication of a fee
interest in property, must be "roughly proportional" to the impact
remediated. (Dolan v. City of Tigard (1994) 114 S. Ct. 2309.)

Other factors that may be reviewed in conducting a takings analysis include
whether the land use regulation substantially advances a legitimate state
interest. (Nollan v. California Coastal Commissidn (1987) 483 U.S. 825.) In
this case, the state's interest in protecting environmentally sensitive
habitats is well recognized. _ .

Finally, in still other individual cases it may be necessary to consider
whether the property proposed for development by the applicant is subject to
existing limitations on the owner's title, such as prescriptive rights, that
might preclude the applied for use. (Lucas.) The question whether the
applicant's parcel is subject to prescriptive rights will be dealt with below
in a subsequent discussion of public access and recreation issues.

ALTERNATIVES: In this situation, the Del Monte Beach Tract was initially
subdivided into very small lots for residential purposes. Alternatives to
development of the site with a modest home do not appear feasible in the
opinion of planning staff. More intensive use would not be viable on the
parcel due to the need to accommodate parking and would also destroy more of
the environmentally sensitive habitat. Staff also reviewed the potential of
the site for resource dependent uses -- interpretive trail, etc., but

- determined that the economic return for this alternative would be nil.
Therefore, in view of the location of the applicant's parcel and the other
residential uses in the immediate vicinity of the lot, the Commission finds
that no other use of the property would provide an economic use except
residential use.

Additionally, in contrast to many of the other parcels in Del Monte Beach

Tract #2, the applicant's parcel is adjacent to existing residential

development, which is located on an improved street, Dune Crest Avenue, where

public utility service is currently available. Many of the other lots on Dune

Crest Avenue are developed, including the lot immediately south of the subject .
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parcel. Moreover, a substantial number of the other parcels in Del Monte
Beach Tract #'s 1 and 2 are also developed, and have been for a considerable
amount of time. In addition to these observations, the applicant has
submitted information which states that the purchase price of the two parcels
on which the new residence will be located was $25,400 for the parcel at 10
Dune Crest (as purchased in 1987), and $10,000 for the parcel at 12 Dune Crest
(as purchased in 1978), totalling $35,400. (A detailed description of all of
the expenditures to date associated with the parcel is available in the
Commission file for this project). The size, price, presence of other
dwellings nearby, lack of hazardous conditions, and the zoning of the parcel
for residential are factors which resulted in an expectation by the landowner
that a dwelling could be constructed upon it. Furthermore, given the
relatively small size of the site (+7,200 sq. ft.), opportunities for other
economic but non-residential uses are not feasible. These factors lead the
Commission to conclude that the applicant could have reasonably expected that
residential use of the subject property would be permitted when the property
was purchased.

In summary, the applicant has shown that the properties were purchased for
fair market values for residential property in this area at the time. The
information provided by the applicant 1ists the fair market value for the
parcel at 10 Dune Crest in 1987 at $25,000.00, and the fair market value at 12
Dune Crest in 1978 as $10,000.00. Since the applicant's purchase of the
property, it has generated no income, but has been taxed based on its zoning
as residential land.

In view of the findings that (1) none of the resource dependent uses provided
for in Section 30240 would provide an economic use, (2) residential use of the
property would provide an economic use and (3) the applicant had a reasonable
investment backed expectation that such use would be allowed on the property,
_ the Commission further finds that denial of a residential use, based on the

inconsistency of this use with Section 30240 could constitute a taking.
Therefore, consistent with Coastal Act Section 30010 and the Constitutions of
California and the United States, the Commission determines that full
implementation of Section 30240 to prevent residential use of the subject -
property is not authorized in this case.

Having reached this conclusion, however, the Commission also finds that
Section 30010 only instructs the Commission to construe the policies of the
Coastal Act, including Section 30240, in a manner that will avoid a taking of
property. It does not authorize the Commission to otherwise suspend the
operation of or ignore these policies in acting on permit applications.
Moreover, while the applicant in this instance may have reasonably anticipated
that residential use of the subject property might be allowed, the Coastal Act
and recent Coastal Commission actions on similarly situtated lots in the Del
Monte Beach Tract No. 2 (Boyden, Bram, Seawald, and Archer) provided notice
that such residential use would be contingent on the implementation measures
necessary to minimize the impacts of development on environmentally sensitive
habitat. Thus, the Commission must still comply with the requirements of
Section 30240 by protecting against the significant disruption of habitat
values at the site, and avoiding impacts that would degrade these values, to
the extent that this can be done consistent with the direction to avoid a
taking of property. HWhen fees or dedication of property are required as
mitigations, these measures must also be generally proportionate to the
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adverse impacts caused by development of the house and associated
infrastructure.

TIGATION: In the present situation, the applicant proposes to cover
approximately 2306 sq. ft. of the 7200 sq. ft. parcel with building and
paving.- Further, as proposed by the applicant, + 75% of an additional two
lots (3,600 square feet each) seaward of the proposed residence will be
disturbed during grading. However, this degree of dune habitat disruption can
be partially reduced; there are several conditions that the Commission can
adopt that implement Section 30240 without taking the applicant's property.

First, by reducing the grading activities on the site to the minimum necessary
to provide for the structural stability of the new residence, dune alteration
can be minimized and the preservation of existing Monterey Spineflower plants
can be increased. Specifically, by avoiding grading within the northeast:
portion of the project site, 31 Monterey Spineflower plants can be preserved.
Reducing the amount of grading associated with this project would further
benefit coastal resources by minimzing impacts to the stability of natural
Tandforms, and by avoiding the mortality of native dune plants and animals
which, because of their migratory and seasonal characteristics, may not have
been identified during previous botanic surveys, but may be present at the
time of grading.

Accordingly, the Commission finds that a reasonable development can be
achieved consistent with the direction of Section 30240 by adoption of Special
Conditions No. 2, 3, and 4 which 1imit site impacts by, among other means, .
requiring that the remainder of the parcel not covered by development will be
restored to appropriate native habitat, that the extent of grading be

minimized to an amount necessary to prov1de for the structural integrity of

the new development, and that areas disturbed by grading activities be

included within the required dune restoration program.

Even as so conditioned, development on the parcel will permanently displace
dune habitat and prevent revegetation of one quarter of the lot. There also
will be indirect impacts on the undeveloped portions of the lot through
construction activity, shadowing and other activities associated with adjacent
residential use. Moreover, although the actual square footages at issue in
this permit are relatively small (2,306 sq. ft. permanently developed), these
impacts are significant given the importance of the Monterey Bay Dune system
as a whole, and the potential for cumulative impacts if the remainder of the
67 lots in the area are similarly developed. Therefore, several additional
conditions are necessary to offset these direct, indirect, and cumulative
project impacts.

The first of these, Special Condition No. 5, requires that the area of the

parcel that will not be developed shall be preserved in open space, subject to

a conservation deed restriction. The deed restriction shall prohibit uses

that are inconsistent with dune habitat restoration and preservation. The

deed restriction will also act to reserve this portion of the lot for eventual
consideration in an overall City plan for dune restoration and enhancement

throughout the area. Thus, this condition will also maintain the City's

ability to develop a comprehensive plan for the Del Monte Beach Tract #2 area .
consistent with Coastal Act Chapter 3 policies. Furthermore, this deed

restriction is necessary to maintain consistency with Coastal Act section
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30240, in that it ensures that the new development will be compatible with the
the cont1nuance of the env1ronmenta1ly sensitive habitat area in which it is

located.

Additionally, the applicant has submitted a botanical survey of the site
containing a number of impact assessment and mitigation measures designed to
protect existing dune resources. (See Exhibit 4, attached.) Special
Condition No. 4 requires that prior to project construct1on the applicant must
submit a restoration and dune stabilization plan incorporating the
recommendations of this report, as well the City's biotic resources mitigation
requirements for the site. Such a restoration effort is necessary to minimize
the project's impacts on sensitive coastal habitat resources. Specifically,
the required restoration plan compensates for the potential incompatabilities
between residential use of the area and the continuance of sensitive coastal
habitats by establish1ng a specific program which will ensure the long-term
survival of these unique resources.

Last, because the developed portions of the lots represent a permanent loss of
environmentally sensitive habitat, the permit also has been conditioned in
Special Condition No. 6 to require project mitigation through an in-lieu fee.
The purpose of the in-lieu fee is to provide for off-site restoration of
degraded environmentally sensitive habitat, to mitigate permanent on-site loss
of environmentally sensitive habitat. More specifically, the in-lTieu fee will
provide funds to pay for the cost of restoring an area exactly proportionate
to the area of environmentally sensitive habitat that will be destroyed due to
construction of the house and driveway. The in-lieu fee will be used for
future native plant habitat preservation and restoration in nearby dune areas
through the acquisition of restoration sites, eradication of invasive exotic
vegetation, installation of boardwalks, and other dune restoration

measures identified in the planning or LCP process. The City of Monterey,
which has already established a fund for the protection of the Monterey Dunes,
would be the recipient of these funds. As conditioned, the expend1ture of
such funds would be subject to review by the Executive Director to insure
conformance with the 1ntended habitat protection and restoration purposes of
this condition.

The amount of the in-lieu fee is based on an estimate made in December 1993 by
dune restoration botanist Thomas Moss, a local expert in preparing and
implementing dune restoration. His figures showed that for similarly situated
projects the cost of restoration for an acre is $13,500. If adjusted for
inflation to estimated construction date, this cost can be projected to be
$15,000 per acre. For an area of 2,306 sq. ft., the area to be covered by the
proposed residential development, the proportional cost is $794. The City of
Monterey, which has already established a fund for the protection of the
Monterey Dunes, would be the recipient of these funds. As conditioned, the
expend1ture of such funds would be subject to review by the Executive Director
to insure conformance with the intended habitat protection and restoration
purposes of this cond1tlon

Conclusion: The area of the Seaside (Monterey Bay) Dunes in which the
applicant's parcel is located is an environmentally sensitive habitat area
within the meaning of Section 30240 of the Coastal Act. This section of the
Act requires that such habitat areas be protected against significant
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disruption or degradation. Strict application of this section is not .
authorized in this situation, however, because to do so would cause a taking

of property in violation of Section 30010 of the Coastal Act, as well as the

State and United States Constitutions. Therefore, the applicant may be

permitted to develop his parcel, subject to Special Conditions which will

reduce or mitigate the project's impact on dune habitat to the maximum extent
feasible. As so conditioned, the project will be consistent with the habitat
preservation policies of the Coastal Act.

4, PUB ACCESS AN A

The applicant’'s sand dune site lies between the first public road and the
sea. It is contiguous with and indistinguishable from the adjacent dune
field, which extends seaward about 500 ft. to the City beach.

Section 30604(c) of the Coastal Act requires that the Commission make specific
findings of consistency of such development with the public access and
recreation policies of the Coastal Act. Section 30001.5 of the Coastal Act
states in part, that one of the basic goals of the state for the coastal zone
is to:

(c) Maximize public access to and along the coast and maximize public
recreational opportunities in the coastal zone consistent with sound
resource conservation principles and constitutionally protected rights of

private property owners. .
Section 30211 of the Coastal Act states:

Development shall not interfere with the public’s right of access to the
sea where acquired through use or legislative authorization, including,
but not Timited to, the use of dry sand and rocky coastal beaches to the
first line of terrestrial vegetation.

Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the
California Constitution, maximum access, which shall be conspicuously
posted, and recreational opportunities shali be provided for all the
people consistent with public safety needs and the need to protect public
rights, rights of private property owners, and natural resource areas from
overuse.

Section 30221 of the Coastal Act states:

Oceanfront land suitable for recreational use shall be protected for
recreational use and development unless present and forseeable future
demand for public or commercial recreational activities that could be
accommodated on the property is already adequately provided for in the
area.
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Section 30222 of the Coastal Act gives priority to visitor-serving commercial
recreational facilities designed to enhance public opportunities for coastal
recreation over private residential, general industrial, or general commercial
development; and Section 30223 reserves upland areas necessary to support
coastal recreational uses where feasible. Visitor-serving development on the
subject property is not considered a feasible alternative in this case,
however, due to its limited size (7,200 square feet), residential designation,
and surrounding residential development. Visitor-serving development in this
area may also have more deleterious impacts on sensitive habitats because of
the increased off-site use and demands associated with such development.

The Commission has had a long history of grappling with the issue of public
access in the Del Monte Beach Tract #2. An excerpt from the findings adopted
by the Commission for a 1992 LUP submittal for this area describes the most
recent position on this subject. (This LUP was not, however, certified.) The
Commission found that the seven and one-half acre Del Monte Beach Tract #2,
which includes the subject site, has been subject to public use for many
years. In order to finally resolve the question of the extent of prescriptive
rights existing in this area, the LUP modifications adopted by the Commission
required the City to prepare such a study. Adopted Modification No. 14 reads:

14. Modify Policy IV.B.3.8. pertaining to development in the Del Monte
Beach subdivision Tract #2 to add requirements to determine the
public's right of access prior to approval of developments as follows:

8. Al1 vacant lots in the Del Monte Beach subdivision, west of Beach
Way and north of Del Monte Avenue shall be designated for residential
land use under R-1-6-D-1 zone standards. Through opportunity buying,
open space preservation of the front row of 21 lots shall be pursued,
with the front row of 11 lots as first priority, and the second row
of 10 lots as a second priority. Unless funds for open space
acquisition are in escrow, all lots referenced in this policy shall
remain developable under the R-1-6-D-1 zone designation or any other
zone district that accommodates the results of the "prescriptive
rights" studies referenced below.

The City shall undertake a “"prescriptive rights" study for the Del
Monte Beach Tract #2. The study shall be designed and carried out
consistent with current standards for such studies, i.e., the
“prescriptive rights handbook" prepared by the Office of the Attorney
General. Upon completion, the study shall be presented to the
Planning Commission and City Council for action which may include
amendments to the certified LUP or LCP as appropriate.

Prior to completion of the study and certification of any appropriate
amendments or as an alternative to the preparation of a study, the
City shall require that applicants proposing development in Del Monte
Beach Tract #2 demonstrate that the project is consistent with
Chapter 3 policies including Section 30211 which provides that
development shall not interfere with the public's right of access to
the sea where acquired through use, and if potential rights do exist,
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they are preserved through adjustment of the site plan or other

- appropriate means. The methodology used for the individual studies
undertaken by applicants shall be the same as outlined for the
area-wide study. .

If prescriptive rights are determined on all or a portion of the
study area, alternative planning for the area may be accomplished by
a cluster development, transfer of development program, or other
acceptable means as determined in the implementation portion of the
Local Coastal Program.

While the Commission approved the LUP in 1992 with this modification, the City
did not accept these modifications within the six month time limit; therefore,
certification of the resubmitted LUP did not occur. Thus, the Commission must
review this application for conformance with the Coastal Act and without the
benefit of a prescriptive rights study.

As detailed in previous Commission actions in this area (Sewald P-79-34,
3-89-250 and A-134-79; Boyden P-79-338 and A-19-80, Del Monte Beach LUP
approvals in 1984 and 1992), the Commission has found that the undeveloped
portion of the Del Monte Beach Tract #2 area has been historically used by the
public and therefore may be subject to implied dedication. Based upon this
evidence and the fact that the planning process (LCP) had yet to be completed,
the Commission denied requests for residential construction in this area
(Sewald A-134-79, and Boyden A-19-80; later approved as 3-93-62 and 3-93-63,

respectively). .

Coastal Commission adoption of the LUP resubmitted in 1992 included findings
acknowledging previous evidence collected regarding historic public use,
including fifteen letters from the 1979 Sewald file stating that the authors
had used and had seen many people using the Sewald lot for picnicking,
sunbathing, hiking, dog-walking, kite flying, and nature study. The period of
public use was as early as 1922 with most of the use occurring from 1958 to
1979 (1979 is the date that the letters were written). As evidence that the
public use continued to be substantial, Mr. Sewald applied for a permit to
fence his vacant property in 1990 (3-89-250). Among the reasons cited by the
applicant as to why the fence was needed included that "people have driven on
to his property", he "has found people letting their animals loose on the
property”, and, the "No Trespassing sighs have been torn down by drunken

" beachgoers." The Commission denied the fence permit, substantially for the
same reasons that the earlier residential development had been denied, most
significantly the presence of historic public use.

By 1994, however, no new evidence on prescriptive rights on the Sewald and
Boyden properties had been forthcoming. In the absence of additional, more
conclusive proof of such public rights, the Commission determined it was no
ion?gr in a position to further deny the Seawald and Boyden applications for
residences.
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‘Therefore, while the Commission notes that testimony related to past projects
in the Del Monte Dunes Tract No. 2 indicates there has been general public
recreational use in this area over the last 40 years, including possible use
of the applicant's site, there is still not sufficient evidence to more
conclusively support a finding that the area is subject to prescriptive
rights. Although additional evidence of public use of the area, including
petitions and photographs, was given at the Commission's October 1996 hearing
relevant to a permit for the construction of a residence at 23 Spray Avenue,
this information was insufficient to establish prescriptive rights. Further,
no entity or individual has stepped forward to litigate this matter. Thus,
the Commission is not in a position to find that there is sufficient evidence
in this case to justify a denial of the applicant's proposal based on the
conclusion that the parcel is subject to prescriptive rights. Moreover, there
also is insufficient evidence of prescriptive rights to avoid a claim of a
taking if the Commission determined that it should deny all use of the
property.

Conclusion

There is a long documented history of public use throughout the undeveloped
portion of Del Monte Beach Tract #2, confirmed by previous Commission action.
While the Commission has consistently deferred to the City's LCP process to
complete the detailed analysis which would answer the questions about whether
this area has been impliedly dedicated for public use, the City has declined
to conduct such a study. The evidence for this parcel (Bram) is
indeterminate. Lacking the necessary information, the Commission is unable to
find unequivocably that this property has been dedicated entirely or partly
for public use. Therefore, the Commission finds that it is not authorized to
require the applicant to dedicate his property for public access.

Section 30211, however, requires that Commission actions on shorefront
projects shall ensure that new development does not interfere with public
rights of access acquired through use, but not necessarily formally determined
by a court.

The conditions of this permit clarify that the Commission in granting this
approval does not intend any waiver of any public access rights which may
exist on this site. And, because public views or access rights could be
impaired, any permanent fencing is limited to that which is necessary to
protect landscape restoration areas. Therefore, to this extent, any historic
rights of access which may exist will be protected in the undeveloped area of
the lot. As so conditioned, public access impacts are mitigated to the extent
feasible, and the project is consistent with the public access requirements of
the Coastal Act.
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5. SCENIC RESQURCES
Section 30251 of the Coastal Act states:

The scenic and visual qualities of coastal areas shall be considered and
protected as a resource of public importance. Permitted development shall
be sited and designed to protect views to and along the ocean and scenic
coastal areas, to minimize the alteration of natural land forms, to be
visually compatible with the character of surrounding areas, and, where
feasible, to restore and enhance visual quality in visually degraded
areas. New development in highly scenic areas such as those designated in
the California Coastline Preservation and Recreation Plan prepared by the
Department of Parks and Recreation and by local government shall be
subordinate to the character of its setting. (Emphasis added).

The subject parcel is 7,200 sq. ft. in area. The structure proposed is a
two-story, three bedroom, three bath residence with a basement and an attached
two car garage accessed from Dune Crest Avenue. As approved by the City, the
house will be a maximum height of 23 feet. East of the subject parcel is Del
Monte Beach Tract #1, almost fully developed with one and two story residences
on small, 3600 sq. ft. parcels. South of the project site are several other
comparable houses. See Exhibits 2 and 7 for development pattern.

The site is separated from the City's Del Monte Beach (to the north) by the
vacant intervening dune field extending to the beach. The undeveloped portion
of Del Monte Beach Tract #2 north of the site is an open dunes, beach and
ocean environment. Views north from Dunecrest Avenue are unrestricted,
allowing views to the Naval Postgraduate School dunes and beach and the City
of Monterey shoreline. The proposed development is located on the north side
of Dunecrest Ave.

In terms of views from other publicly-owned lots within the Tract #2
dunefield, the character of this highly scenic dune area will be altered by
direct loss of open dune and by the visual impediment of the proposed
building. However, as discussed earlier in this staff report, denying the
property owners with an economic use of their land (in this case residential
. use being the only feasible option), would be inconsistent with previous
judicial decisions and Section 30010 of the Coastal Act. Therefore, the
objective of implementing the visual resource protection policies of the
Coastal Act must be to minimize the impact of the development on the scenic
- resources available to the public.

The building's proposed design, scale, and siting on the parcel are consistent
with the residential development in the almost fully built out Del Monte Beach
Tract #1 to the east. The building would also be consistent with other
existing residences in Tract # 2. Therefore, the residence design, as
approved by the City of Monterey, is consistent with the Coastal Act
requirement that new development be visually compatible with the character of
surrounding areas. No additional mitigation measures are needed to provide
consistency of the residence design with Coastal Act Section 30251.
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However, the proposed off-site grading on the adjacent northen parcels raises
issues regarding project conformance with the portion of Coastal Act Section
30251 requiring -that new development minimize the alteration of natural land
forms. As proposed by the applicant, approximately 75% of these off-site
parcels would be graded, with an approximate cut of 425 cubic yards. The City
conditioned its approval of this project by requiring that grading on the
adjacent parcels must be "the minimum necessary to provide views from the
first floor of the new house". This condition allows for the alteration of
natural landforms in order to accomodate private ocean views from the new
residence, in direct conflict with the Coastal Act requirement that new
development minimize the alteration of natural landforms. The intention of
this Coastal Act policy is to protect, to the extent possible, the natural
contours of landforms in order to preserve scenic qualities, as well as
natural values, of coastal areas. Allowing new development to alter natural
lanmdforms in order to provide for private views from the new development is
inconsistent with this policy. : :

Therefore, the above referenced condition of local approval has been
specifically modified by the Special Conditions of this permit. Special
Condition 2 requires that final grading plans include the minimum amount of
grading necessary to provide for the structural integrity of the proposed
residence; confirmation of this by a certified Geotechnical Engineer is
required by Special Condition 3. Only with these conditions can the project
be found to be consistent with the scenic resource protection policies of the
Coastal Act, as well as Coastal Act requirements for the protection of
environmentally sensitive habitat areas (addressed in Finding 3 of this staff
report). :

7. GEOLOGIC HAZARDS
Section 30253 of the Coastal Act states:

New development shall:

(1) Minimize risks to life and property in areas of high geologic, flood,
and fire hazard. :

(2) Assure stability and structural integrity, and neither create nor
contribute significantly to erosion, geologic instability, or destruction
of the site or surrounding area or in any way require the construction of
protective devices that would substantially alter natural landforms along
bluffs and cliffs.

The applicant's site lies along the crest of the Flandrian (late Pleistocene
era) dune field that rises from to 80 feet in elevation in this area. Dunes
that are stripped of their natural vegetation present a hazard of wind
erosion, leading to dune migration. Applicable policies in the
(non-certified) Del Monte Beach Land Use Plan require: site specific
geology/erosion studies; a development setback sufficient to prevent damage
from both the expected 100-year shoreline erosion rate and the 100 year storm
or tsunami runup; and preservation of sand dunes wherever feasible.
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Because of its distance from the shoreline (approximately 500 ft), no
shoreline erosion rate study was considered in a geological report (M. Jacobs,
1992), for a nearby, geologicaliy-comparable site. (3-93-63 Boyden, at 10
Beach Way). One of the recommended stabilization measures calls for the
finished ground surface to be planted and maintained with groundcover. This
~measure will be implemented incidental to the habitat restoration plan
required by the conditions of this permit. The City conditions required that
the applicant follow all recommendations of the Geotechnical Report by Jacobs.

In order to ensure that all of the relevant site specific hazard issues had
been adequately addressed through the use of the geotechnical report completed
for a nearby site, the applicant provided a site specific geotechnical
investigation by Reynolds and Associates dated August 20, 1996. This report
contains specific recommendations intended to assure the structural integrity
of the development.

Special Condition 3 requires the submission of final project plans to be
accompanied by evidence that the Geotechnical consultant has reviewed and
approved these plans as being consistent with the recommendations contained in
the August 20, 1996 report. This condition is necessary to ensure the
structural integrity of the development, in compliance with Section 30253 of
the Coastal Act.

8. A AST R

The Monterey City Local Coastal Program has been segmented. Of the five
segments the Cannery Row and Skyline Land Use Plans have been certified by the
Commission and adopted by the City. The Harbor and Roberts Lake/Laguna Grande
segments were previously reviewed and approved with modifications by the
Commission but were not adopted by the City.

The Del Monte Beach segment was first reviewed and approved with modifications
by the Commission in June 1984. Only two issues were unresolved, the
development of the Del Monte Beach Tract #2 (including the subject site of
this application), and the development of .the Phillips Petroleum site. With
the public purchase of the Phillips Petroleum site for inclusion in Monterey
State Beach, only the Del Monte Beach Tract #2 land use is at issue.

Development of Del Monte Beach Tract #2 raises issues of statewide
significance regarding public view protection, rights of public access and
recreation and the preservation and restoration of coastal dune environments,
a rapidly diminishing resource. Residential development on any of 67
remaining vacant lots will tend to diminish the City's options to protect
public access, public views, and restorable dune habitat. These options
include various planned unit development, lot consolidation, redevelopment,
-development transfer, and public acquisition programs. HKhile limited -

acquisition funds may be available, a willing sel?er is necessary to implement -

many of these options.

Because the City's existing funds are not adequate to purchase all of the
vacant lots, it is apparent that residential development on at least some of
the 67 parcels can be anticipated in the future Del Monte Beach LUP
resubmittal.
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In this case, the Commission has found that it is not authorized to deny
residential development of the applicant's parcel because this would lead to a
taking of property in violation of Coastal Act Section 30010. The Commission
also has conditioned the approval of this development, however, in a manner
which preserves most of the Tot as scenic open space to mitigate impacts on
scenic resources and environmentally sensitive dune habitat. Likewise, permit
conditions allow only the minimum amount of grading necessary to provide for
the structural integrity of the new residence. These conditions will minimize
site coverage and disturbance, providing a better opportunity for the City to
plan for dune restoration and scenic view preservation in the area of Del
Monte Beach Tract #2. The Commission therefore finds that approval of this
project will not prejudice the ability of the City to prepare a Local Coastal
Program in conformance with the policies of Chapter 3 of the Coastal Act. The
project as conditioned is therefore consistent with the requirements of .
Coastal Act Section 30604(a).

9. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

Section 13096 of the California Code of Regulations requires that a specific
finding be made in conjunction with coastal development permit applications
showing the application to be consistent with any applicable requirements of -
the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(i) of
CEQA prohibits a proposed development from being approved if there are
feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse impact which the activity may
have on the environment. '

In response to the environmental review requirements of CEQA, the City granted
a Negative Declaration for this development on May 7, 1996. Additional
impacts and mitigation measures, especially with respect to off-site grading -
activities, were discovered during the course of this permit review. The
additional mitigation measures are incorporated as conditions. Accordingly,
as so conditioned and modified, the Commission finds that the proposed project
is consistent with CEQA, as all of its significant environmental impacts will
be reduced to a level of insignificance.

EXHIBITS

1. Standard Conditions

2. City's Conditions of Approval

3. Site Specific Geotechnical Investigation

4. Botanic Reports

5. Location Map

6. Recent Del Monte Beach Planning Efforts/Maps
7. Site Plan

8. Elevations

9. Correspomdence
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STANMDARD CONOTTTIONS:

-

COASTAL 0EVELQPMENT PERMIT —

1.

-

* Expiration.

AN

Notice of Receint and Acknowledament. The permit is nnt valid and "
develapment shall not commence until & copy of the permit, signed by the -~ -
permittee or authorized agent, acknowledging receipt of the permit and <k
acceptance of the tarms and conditions, is returned to the Commission offica.

If de#elcpment has not commenced, the perd?t will expire two -+ -

.ow

years. from the date on which the Commission voted on the application. R

Development shall be pursued in 3 diligent manner and completed in a “
reasonable period of time. Application faor extansiaen of the perm1t must: be-‘

made prieor to the expiration data.

Campliancs. Al] deveicpment must occur in strict compliance with the

"propasal as set forth in the application for permit, subject to any special

canditions set forth below. Any deviation from the appraved plans must ba
reviewed and approved by the <staff and-may require Commission approval.

Interoretation. Any quesTions of jntant ar intarpratation of any canditien
will be resalved by the Executive Qirector or the Commissien.

Inspections. The Commission staff shall be ailowed to inspect the sitz and
the project during its development, subjeci tao 24-hour advance natice.

Assianment. The permit may be assigned to any qualified persan, provided
assignee files with the Cammission an affidavit accepting all terms and

canditians of the permit.

Terms and Conditions Run with the Land. These terms and canditions shall be
perpetual, and it is the intention of the Commission and the permittze ta
bind a1l future awners and possassors of the subject property to the terms

and conditions.

EXHIBITNO.. T

APPLICATION NO.
2-90-23

Standard
Condittons

e+ o aw




12 DUNECREST AVENUE

CONDITIONS

OF APPROVAL:

1. The project shall be required to conform to the recommended grading specifications prepared
by Myron Jacobs in 2 Geotechnical Report dated 6/1/92 in evaluating structural development
on Assessor’s Parcel No. 100-455-08 (10 Beach Way).

2. A sand stabilization program during construcdon and permanent landscaping and stabilizadon
program approved by the ARC shall be required. ‘

3. The applicant shall be required to subrmt the proposed project to the Airport Land Use
Commission for review.

4. The recommendations contained in the biological studies prepared by Tom Moss on 8/26/94

and 8/22/95 shall.be imposed on the project as follows:

1. Pre-construction

a.  The projec: site shall be resurveved for species of special concems in May or
June. If feasible, adjustments should be made in the siting of the building to

avoid or minimize potential impacts.

b. a Tree Removal Permit is required for removal of trees over two inches in
diameter, measured at 4’ 6" above ground. Replacement tress will be determined

by the ARC in evajuadon of the landscape plan.

Prepare a2 Vegetadon, Restoration and Maintenance Plan that defines procedures
and standards for restoration, maintenance and monitoring of the undeveloped

pordons of the property.

4 A qualified biologist shall be retained by the owner to serve as the Environmental
Monitor during construction and restoraton of the Jandscape.

e. All new utilities shail be shown on the site plan. If feasible, all underground
utilities should be installed in a single corridor under the driveway and waikways. )

f.  All walkways, patios and decks must be shown on the site plan to rmmrmzc
disturbance to adjacent sensitive areas from foot-traffic, install improved walkways

from all exterior doorways.

1 : ) EXHIBIT NO. 2
NO.
4129196 | APPLICATION NO. _
C/'{'j s @«ﬂ(fwl'f@“
ot appﬂh/cbg




~ g. Temporary fencing shail be installed to protect the duncs outside of the buxldmg
and grading envelope and the root systems of the Monterey Cypress trees prior to
the start of grading and construction work on the site. The Environmental
Monitor will confer with the general contractor and idendfy the location of the
fence. The fence will consist of four foot plastic mesh or snow fence. The fence
will be securely fastened to metal T-posts, spaced no more than eight fest apart.
The feace will be maintained in good condition and remain in place undl all
construction on the site is completed. Removal or changing the locaton of the
fence will require the approval of the Environmental Monitor. The area protected
by the fence will be maintained in a trash-free condition and not used for matesial -«
stockpiling, storage, or vehicle parking. All construction personnel should be '
prohibited from entering the fenced area. It shall be the property owner’s
responsibility to uphold this requirement.

h. The Vegetation Restoration and Maintenance Plan shall apply to the entire project
site, including 10 and 12 Dunecrest Aveaue and any ared on the adjac..'xt
properties that is disturbed by grading or other constructon related activity.

All grading spoils shall be removed from the project site and disposed of ata
City-approved location. By not fillingin the low area in the northeast comner of

~ the project site, impacdng sensitive habitat and taking of 31 Monterey spineflower
plants can be avoided. o

| b d
*

j.  Loss of the two Monterey spinetlower plants from grade cutting on the dune .
ridge, shall be mitigated by requiring replacement on a 5 to 1 basis, resuiting in
the plandng and survival of no less than 10 individual plants. Monitoring
procedures for complying with this requirement should be defined in the
Vegeadon Restoration and Maintenance Plan.

Construction

"a.  All acdvites associated with constructon, treaching, storage of matesials, and .
disposal of construction waste and excavated soil shall not impact areas protected

by fencing.

b. No paint, cement, joint compound, cleaning solvents, or residues from other
chemicals or materials associated with construction will be disposed of on-site.
The general conmactor will be responsible for complying with this requirement
and will clean up any spills or contaminated ground to the full satisfaction of the o

Eavironmental Monitor.

c. Excess soil remaining from excavation will be disposed of off-site, preferably
within the Del Monte Dunes, but not in a way that will negatively affect any

.. - e
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existing natve vegetation.

i

| . d. the Environmental Monitor shall inspect the site no-less than one time each week
to insure compliance with all provisions for protecting the surrounding
environment. Any activity or condition not in accord with provisions of this
report will be brought to the attention of the owner or their representative, the

general contractor and the City of Monterey Planning Department.

e. Instualladon of landscaping idendfied in the vegetadon restoration and maintenance
plan will be completed prior to final inspecton.

3.  Post-construction
a. Remove the temporary fence.

b. Retin a qualified biologist and monitor the landscape restoration project on an
annual basis for at least five years and provide an annual sttus report to the lead

permitting agency.

Any exotic plants that are used for ornamental purposes within the building
eaveiope, should not include species which are capable of namuralizing or
spreading into adjacent dunes. In partcular, the following invasive species wiil
not be used: acacias (Acacia spp.), genista (Cystsus spp.), pampas grass

. : (Coraderia spp.) and ice plant (Carpobrotus spp., Mesembrvanthemum spp.,
Drosanthemum spp., Maleophora spp., etc.). Plants requiring frequent irrigadon
must be confined to special landscape features or planters near to the house.

d. Maintain the native landscape, including removing exotic plants, pianting and
caring for additional plants where deficiencies and numbers or species are

. identified and maintaining any fencing.

e. The property owner shall perform or provide funding for off-site mitigation to
compensate for loss of rare species habitat.

f.  If the property should change ownership, future owners of the property shall have
the same obligation for preserving, maintaining and perpetuating native landscape
on the site. To insure that this objective is achieved over the long term, the
property owner will record an agreement as a deed restriction that all the
provisions for restoring and maintaining the native Jandscape on the site will run
with the burden title to the property in perpetuity and will bind the property
owners and their successors.

5. The garage floor elevation shall be 65.5’ as shown on the plan dated 4/9/96 to provide a

" - 3 .
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10.
11.

12.

finish floor height that is no more than one foot (1’ 0°) above the 64.65" street elevation at
the driveway. The entry elevaton, second floor elevation and roof ridge elevations shall be
as shown on the 4/9/96 plan. The entry floor elevation shall be located at the 68.5 foot
elevation as shown on the 4/9/96 plan. Upper floor elevations and roof ridge elevations shall

be as shown on the 4/9/96 plan.
The basement ceiling héight shall be 7* 0" or less in clearance height.

A detailed landscape and dune restoraton plan shall be prepared and submitted for ARC
review and approval prior to completion of the project and issuance of final occupancy.

The height and finish elevatons of the sand at the highest points in front of the house
(between the house and Dunecrest Avenue) shall be as shown on the 4/9/96 plan.

The sand shall be removed from around the base of the cypress trees that are located in the
front yard as indicated in the site and grading plan dated 4/9/96. These ees should be

preserved and maintained in the landscape. Removal of the sand shall have the objective of

preservadon of the trees and achieving cqnformanc: with Condidon Number 8.

Buiiding architecture and moduladon shall be consistent with met plans dated 4/9/96.

The roof pitch shall be 5 in 12 as shown on the 4/9/96 plan.

Preliminary architectural and detailed grading plans shall be prepared and submitted for
Architectural Review Commities review and approval. Off-site grading shall be limited to

Lot 9 and Lot 11 and shall be the minimum necessary to provide views from the first floor
of the new house.

Approved by City Council
517196 '
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Mr. Sy Bram
: 522 Wilshire Blvd
Santa Monica, CA 90401

VSubject: ADDENDUM TO GEOTECHNICAL INVES QAI’éN REPORT

Bram Residence E VE

12 Dunecrest
A.P.N. 11-464-17 and 25
Monterey, California AUG 2 2 1994

Reference: M. JACOBS & ASSOCIA’I‘ES 1991 CALIFGRNIA A
Geotechnical [nvestigation #4 Dunecrest S0ASTAL COMMISSION
Job No. 5945-M0241-F31, dated 11 September 198 NTRAL COAST AREA

~ Dear Mr. Bram,

Pursuant to your request, we have completed our geotechnical review for the proposed -
residence at 12 Dunecrest in Monterey, California.  The purpose of our review was tv
determine the applicability of the gbowve referenced svil report to the subject property, and
. . provide additional recommendations, if' required, spectfic to the development of this
property. Our reportis based on a visit to the site, a review of the referenced soil report
by M. Jacobs & Associates, and review of the site grading plan prepared by Leo H.
- Woods. We requested the opportunity to verify subsurface conditions through an | |
exploratory boring and were denied our request. '

PRQJECT DESCRIPTION

The project site is located adjacent to the north side of Dunecrest Avenue, west of Beach
Way in the City ot Monterey, California. The sice is comprised of sand dune topography
vegetated with ice plant and several young to mature trees.  Based on the preliminary
~ site plan and discussions with the Project Architect, it is our understanding that the site
is to be developed to include a two-story single family residence, with attached garage.
The structure will be of wood frame and masoncy construction, combined with some
~concrete slab-on-grade tloors. Exact oads are not known but are expected to be typical

of such construcnon

C ISION! ‘ ATIONS | .
. 1. In accordance with Section 7014, Paragraph (h) of the latest edition of the .
Uniform Building Cede, 1.C.B.0O, our firm will assume raspoasibility for the
EXHIBITNO., 3

805 East Lake Avenue, Watsonvile, CA 95076-3401 + (408) 722-5377 + Fax |~ iacgy ON NO.
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geotechnical engineering for this property as you have requested. Based on the
results of our observations it is our opinion that the proposed development is
feasible from a geotechnical standpoint, and that the referenced geotechnical

report is generally applicable for this site, provided the recommendations of the

referenced soil report and those outlined below are!incorporated into the design

‘and construction phase of the project.

The site should be considered to eventually experience a peak average ground
acceleration (PAGA) of .40g, and a repeatable high ground acceleration (RHGA)
of .26g. '

-
2.

K

It is our opinion that the geotechnical hazards which are of concern for this site
are seismic shaking, liquefaction/lateral spreading, and dynamic compaction.

Structures built on unconsolidated material generally experience movements of

higher amplitude and lower acceleradon. It is anticipated that peak horizontal and

average repeatable ground accelerations of .40g and .26g, respectively, could
occur ac this property due to a seismic event., In the event of an earthquake,

frame and semi-rigid structures with proper seismic parameters incorporated into
their design and construction should display only minimal damage. Sigaificant
shear walls, seismic tie-downs, ancher bolts, gusset plates, etc. should be

adequately provided.

Liquefaction and lateral spreading tends to occur in loose, unconsolidated soil.

In the absence of available information pertaining to soil densities. gradation
criteria, or the location of the groundwater table beneath this site it is our opinion
that there is a significant potential for liquefaction to occur at this site during a
seismic event. Therefore proper foundation preparation is essential for this project
in order to reduce the potential for damage to structures on this property due to
liquefaction of the underlying soil strata.

Another consideration is dynamic compaction. Due to the loose nature of the

materials underlying at least a portion of this site, dynamic compaction could be
of concern in a seismic event. :

Exibit 3, p2
3-96-73
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7.

10.

All grading and earthwork should be accomplished in accordance with these
recommendations and the grading requirements of the regulating agency. These
specifications set forth the minimum standards necessary 0 satisfy the other
requirements of this report and without compliance with these standards, the

design criteria in this report will not be valid.

As the grading plans and foundation details have not been finalized, some of the
recommendations must be general in nature. These items should be reviewed by
Reyanolds Associates, the Geotechnical Engineer, prior to the contract hidding
to ensure that the pravisions of this report have been included in the design. At
thar Gme, additonal recommendadons will be provided if necessary.

The Geotechnical Engineer should be notified at least four (4) working days prior
to any site clearing and grading operations on the property in order to observe the
suripping and disposal of contaminated materials, and to coordinate this work with
the grading coatractor. This time period will allow for any necessary laboratory
testing (compaction curves) that should be completed prior to the grading
operations. During this period, a pre-construction conference should be heid on
the site with ac least the architect, the grading contractor and one of our engineecs
present. Al this time, the project specifications and the testing and inspection
responsibilities will be outlined and discussed.

Ficld observatior and testing must be provided by a representative of Reynolds

Associates, the Geotechnical Enginesr, to enable them to form an opinion

regarding the adequacy of the site preparadon, the accepability of fill materials,
and the extent to which the earthwork coustruction aud the degree of compaction
comply with the specification requircments. If work related to grading is
performed without the fuil knowledge of, and not under the direct observation of
Reynolds Associates, the design criteria presented in this report will not be
valid. :

General  geotechnical considerations applicable to site grading and
recommendations for the design and construction of the project are discussed
helow, '

Exhibit 3, p.?
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13.

14,

{5.

16.

17.

18.

19.

Prior to grading, the area to be developed for structures, pavements and other
improvements should be stripped of any vegetation and cleared of surface and
subsurface obstructions. Debris and rubble from clearing operations should be
removed from the site. :

The area should then be stﬁpped of all organics and detrimental topsoil, i.e.,
about the top two to four inches (2" to 4*). This material may be deposited on-
site as directed by the Geotechnical Engineer. ,

Any voids created by the removal of buried obstructions must be backfilled, as
nezded, with properly compacted native soil that is free of organics and other
deleterious materials or with approved import fili.

"Following the stripping, the area should be excavated to the design grades. Any

loose soil in the building and paving areas should be scarified, moisture
conditioned and compacted as engineered fill except for any deleterious material
uoted by the Geatechnical Engineer in the field.

Any surface or subsurface obstructions, or quésdonahle matecial encountered.
during grading, should be brought immediately to the attcation of the
Geotechnical Engineer for proper cxposure, removal and processing as dicected.

-Fill Placement and C m i0n

All fill soil stiould be placed in uniform lifts not exceeding eighe inches in loose
thickness, and six inches (6") in compacted thickness, moisture conditioned and
compacted to a minimum relative compas.nvc effort. The minimum relative
campactive effort of should be 95%. All native and import fill soil should be
moisture conditioned such that the moisture content is within two pcrccnt (2%) of
optimum 1noisture content at the time of compaction.

The relative compaction will be hased on the maximum dry density; obtained from

- a laboratory compaction curve run in accordance with ASTM Procedure

#D1557-78. This test will also establish the optimum moisture ‘content of the.
material.

S:uﬁples of any proposed fill, imported or nativé,‘ for use on this project should
be submitted to the Geotechnical Engineer for approval and appropriate testing not
less than four working days prior to the anticipated job site delivery.

4 Exhibit 3, p 4
| 3-96-7%
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Utility Trenches

20,

7

23.

Utility trenches parallel to the sides of the structure should be placed in
-accordance with Paragraph 33, Page 11 of the referenced soil report. ‘
Trenches should be backfilled with granular-type material and uniformly
compacted by mechanical means to the relative compaction as required by the
"City Specifications”, but not less than 95% The relative compaction will be
based on the maximum dry density obtained from a laboratory compaction curve
run in accordance with ASTM Procedure #D1557-78. This test will also establish
the optimum moisture content of the material,

Native sand may be used, therefore place a three fest (3') long concrete plug in
each trench where it passes under the exterior foundations. Care should he taken
nat to damage utility lines. -

Trenches should be capped with one and one-half (1'4’) of relatively impermeabie
sotl.

Trenches must be shored as required by the local agency, the State of California
Division of Industrial Safety Construcdon Safety Orders, and Federal OSHA
requirements.

Redensification Zone

25.

20.

27,

Due to the looseness of the soil profile assumed to exist below the site, it is
recommended that a zone of this soil within the zoge of-influence for load
carrying clements be redensified to the level of quality as deliveated in the Fiil

Placement and Compaction section of this report.

The redensification process should include overexcavation to within six inches (6")
of the required rcdensified depth. The overexcavated material should be
stockpiled on site. The next six inches (6") of subgrade should be scarified,
moisture conditioned, and compacted as engineered fill to a minimum compactive
effort as delineated above. The required grade should theo be established by
placing the excavated soil in compacted lifts, moisture conditionéd, and compacted
to a minimum compacted effort as delineated above.

The depth of the redensification zone under concrete slab-on-grade construction
and pavement sections should be as follows:

> E;L/'uém(‘ 3/ FS’
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a. Fifteen inches (15") under the pavcmcnt areas, cxtcndzng a mxmmum of‘
two feet beyond the edges of the pavement.

b. Twelve to eighteen inches (12" to 18") under concrete slab-on-grade area,
depending upon the soil conditions observed in the field at the time of
construction. This zone should also extend a minimum of two feet beyond
the slab edge. -

28.  Where spread footing foundation systems are to be used a redeasification zone
should be provided under the footing elements. The depth of redensification
should be equal to the embedment of the foundation plus twice the width of the
footing, and cxtend a2 minimum of two footing widths beyond the outside edges
of the footing.. Please refer to Figure No. 1, "Subexcavation Detail” enclosed

with this report.
Retaining Walls

29.  Retaining walls should be designed as recommended in the M. Jacobs Report,
however as an altemative to the specified backfill the wall backfill may also
consist of crushed or rounded "pea” sized gravel 3/8" by No. 6. A layer of
Mirafi 140N or equivalent filter fabric should be placed over the permeable
material in lieu of wrapping it around the backfill. Compacted native soil should
then be placed to the ground surface. ,

Conventional Fouadation Svg;gm

30.  We recommend that all structures on this site be founded upon a shallow,
conventional foundation system consisting of coatinuous extevior and interior
footings founded into a zone of redensified fill as delineated ahove. We do not
recommend the use of isolated spread footings for this project.

31, All footings should be reinforced in accordance with applicable UBC and/or ACI
standards, however we recommend that the continuous footings contain a
minimum steel reinforcement of four #4 bars, i.e., two near the top and two near
the bottom. '

32.  All footing excavations must be observed by the Geotechnical Engincer. Any
footings constructed without the full knowledge of and continuous observation of
Reynolds Associates will render the recommendations of this report invalid.

¥
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Q. oncrete Slgh-gn-g rade

33.  Paragraph 32, Page Il of the referenced soil report should be amended to
recommend a minimum reinforcing of No. 3 steel bars placed sixteen (16} inches
on center in both directions. The reinforcing must be firmly held in the vertical
center of the slabs during placement and finishing of the concrete with pre-cast:

concrete dobies.
v nt D

. 34, Please refer to the referenced soil report for recommendations concemning
pavement design for this project.

Plan Review

35, We respectfully request an opporiunity to review the plans during preparation and
before bidding to insurc that the recommendations of this report have been
included amd to provide additional recommendations, if needed. It ot afforded
this opporwnity, we cannot be responsible for misinterpretation of our

. recommendations. '

The opportunity to be of service is appreciated. If you have any questions or if we may
be of “urther service, please do not hesitate to cail our office.

Véry truly yours
REYNOLDS ASSQCIATES

el 77007l

Reviewed by,

‘s .’""'. ~\‘
g :"'( i_: ,2» i Elizabeth M. Mitchell
Wl 0T p Project Engineer
N\ N0y
EMM:ICR:emm NN promeasive,
| S |
Copies: =~ 2toMr. Sy Bram o

2 to Mr. Pedro Rosado, 8755 Coker Road, Prunedale, CA 93907

; Exhibit 3, p.7
3-96-73 -
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BOTANICAL SURVEY REPORT

10 & 12 DUNECREST AVENUE, MONTEREY, CA

APN 011-464-16 & 25

Owner:

. Sy Bram
522 Wilshire Blvd., Suite M
Santa Monica, CA 90401 .

/
/

Owner's Representative:

Pedro E. Rosado, Architect

RECEIVED

8755 Coker Road
Salinas, CA 93907 |
APR 5 1985
CITY OF MCNTEREY .
August 26, 1994 ”'.A{\JNING NFPARTMEA",

Summary Results: The applicant proposes to construct a new single—famil)‘r
residence on a double lot in the coastal dunes of the Del Monte Beach Tract #2.
A list of measures are recommended for protecting. environmentally sensitive

habxtat and for guiding restoration of the property's sand dunes.
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. BOTANICAL SURVEY REPORT
10 & 12 DUNECREST AVENUE, MONTEREY, C4
APN 011-464-16 & 25

I INTRODUCTION

This report presents the results of a botanical survey for 10 and 12
Dunecrest Avenue in the Del Monte Dunes of the City of Monterey. The project
site consists of two adjacent 40 x 90 foot vacant parcels. This report has been
prepared in conjunction with a proposal to construct a new single family
residence and was requested by the project applicant, Pedro E. Rosado, Architect.
A biological survey report is required by the City of Monterey Planning
Department because the property has been designated as an area containing

environmentally sensitive habitat and/or endangered species in the Del Monte -

Beach Land Lse P'an

The C:»;Liforn.ia Department of Fish and Game {(CDFG) has established
guidelines for conducting botanical surveys and preparing reports (Appendix 1).
This botanical survey report is consistent with those guidelines and provides the
following information: 1) an qverview of environmental laws that are pertinent
to developments in the Del Monte Dunes; Z) a description of existing vegetation
on the property; 3) an assessment of potential impacts resultmg from the
proocsea deve*oomeqt 4) recommendations for minimizing or avoiding
identified impacts, and; 5) a list of development guidelines for protecting and
restoring the progerty's natural resource vaiues.

II. ENVIRONMENTAL PROTECTION POLICTES

A. California Coastal Act

‘V > 4 /,' . » C te - '

The project site occurs in an area that is identified by the California Coastal
Commission as “"environmentally sensitive habitat area,” which is defined in
‘the California Coastal Act of 1972, section 30107.5, as:

. any area in which plant or animal life or their habitats are
e..ther rare or especially valuable because of their spedal nature or
role in an ecosystem and which could be easily disturbed or

_ degraded by human activities and developments." :

Furthermore, Section 30240 lists the following policies:
(a) ‘Environmentally sensitive habitat areas shall be protected

against any szgmncant disruption of habitat values, and only uses
dependent on such resources shall be allowed: within such areas.

g)(-él{-bl.';' L‘Lj
-76-713
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(b) Development in areas adjacent to environmentally sensitive
habitat areas and parks and recreation areas shall be sited and
designed to prevent impacts which would significantly degrade
such areas, and shall be compatible with the continuance of such

habitat areas.”

Section 30250 states:

(a) New residential, commercial, or industrial development, except
as otherwise provided in this division, shall be located within,
contiguous with, or in close proximity to, existing developed areas
able to accommodate it or, where such areas are not able to
accomumodate it, in other areas with adequate public services and
where it will not have a significant adverse effect, either
individually or cumulatively, on coastal resourcas ...

~ To protect rare and endangered species and their habitat, as part of the

coastal permit process, the Coastal Commission has consistently set limits and

conditions for new development in the Del Monte Dunes, including the

following requirements: a) site review and impact analysis by a qualified

biologist; b) establishment of a buffer area between new developments and
environmentally sensitive habitat areas; ¢) requirement for a conservation

easement or deed restricton; d) limitation of site coverage; e) resiting or .
redesigning to minimize impacts to botanical resources, and; f) preparation and :
recordation of a vegetation restoration and maintenance plan.

B. California Endangered Species Act

- The CDFG maintains an inventory of "Special Plants” and "Spedal
Animals,” which includes all listed state and federal wildlife species, candidates
for federal listing, and plants that are listed by the California Native Plant
Society. The CDFG's policy is that impacts to Special Plants and Special Animals
should be avoided. If impacts are unavoidable, apcropnate mitigation should be
provided. A permit is required from the CDFG d take (remove), transplant,
propagate, plant, or otherwise interfere with ariy of these species.

Protection of rare and endangered species on private property in -
California, is primarily achieved through the California Endangered Species Act e

-

(CESA) as amended in 1987 (California Fish and Game Code Sections 2050 - 2098), -

which includes provisions intended to improve protection afforded to.
endangered or threatened spedes affected by development projects that are
subject to the California Environmental Quality Act (CEQA). CESA requires that
state agencies should not approve projects as proposed which would )eooazdz.ze

the continued existence of any endangered or threatened spedes or result in the, '
destructmn or adverse modification of habitat essential to thé continued -~ - .

Exhibit & pot:
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existence of those species, if there are reasonable and prudent alternatives
available. '

The Cahforma Coastal Comrmssmn, wl'uch as a state Iead agency, approves
projects in the coastal zone, is therefore required under CESA to consult with the

CDFG when reviewing projects that could impact plants and animals of spedal
concern.

C. Federal Endangered Species Act

Under the Federal Endangered Spedies Act of 1973, a permit (Section 10-a~ "
1) is required from the U. S. Fish and Wildlife Service for the taking of any ‘
federally listed endangered or threatened animal. A federal permit for the taking
of a federally listed plant is only required for projects that occur on federal lands,
receive federal funds or include an acton authorized by a federal agency.

I[II. ENVIRONMENTAL SETTING:
A. Project Location
Figure 1 identifies the project location on a regional site map.

The project site is bordered by residences on the west and south sides, a
vacant parce‘ on the east side, and open, undeveloped dunes to the north. The
project site is located avaronmate.y 900-it from the beach and is part of Del
Monte Beach Tract #2, which is an 85 parcel ” paver " subdivision that
encompasses about 7.5 acres of sand dunes and is mostly undeveloped except for -
hventy houses that line Beach Way and Dunecrest Ave. Both of these streets Sy
‘originate in Del Monte Beach Tract #1, which lies immediately to the east, o
covemg 25 aczes and consisting of several hundred houses and condominiums.
To the west of the Del Monte Beach Tract #2 are the Monterey Water Pollution
Control District facilities on the Naval Postgraduate School property, an area
" which is locally referred to as the "Navy Dunes.” Much of this dune area xs
presently undergoing restoration by the City of Monterey.

B Sxte Conditions

' The project site is centrally dominated by a du.ne ridge that is covered by
European beach grass (Ammophila arenaria) on the seaward side and a dense

gro{re of small Monterey cypress (Cupressus macrocarpa) trees on the inland side. ™~
Open sand with a sparse cover of exotic and native plants occur to either side of

the central ridge. The majority of the site is not susceptible to wind erosion. For
the most part, the project site is situated behind (inland) of a high dune that is
covered by European beach grass. Orly the northwest corner of the site is
exposed to the wind, but this area, too, is covered by European beach grass.

Gkt
5 | F

- —

-76-13



T Y L
Sl ' 5
5% Dl S e d

1

w X1

f
I

* ’ .
Cabi gt
. :-4
e
w=s 2 Yy

——

-
vy e yagy

5-3"”“"._:” 1]
e 2 >
o~ e . 3

Sl ey

Aot reyge ) ooy
1

L1
%

-

i

i3 MONTEREY, CA

APN 011-461-16

Hoodima ivm
z',‘,Ju:a')

5L
<
&

et
1ol ae
PR

S
e
P

.\‘
3 by .
-. }
A\
v
c-"‘.‘ ‘\ s, ’ . :
.'”i 3'. *e '.* 4
};:‘ \ \" * : \"‘\ -
3 5 2, 3 ‘ 6— L\
I,/ .". i / ‘ "”: A x ‘

-0 B N
. L)
\\ i

i

'..

L

10 & 12 DUNECREST AVENUE

bt" l"‘lf
N

]-u—




. The natural resource values of the property have been severely degraded - |
. by past human activity and the introduction of various exotic species. * =3

C. Major Plant Communities and Habitats .

Native vegetation in the Del Monte Dunes-is representative of the Coastal
Strand Plant Community. In its natural, undistirbed condition, this particular
plant community forms a relatively open assemblage of low to prostrate plants
on sandy beaches and dunes. Native species that dominate undisturbed areas in
the Del Monte Dunes include beach aster (Lessingia filaginifolia), pink sand
verbena (Abronia umbellata), mock heather (Ericameria ericoides), silver bush
lupine (Lupinus chamissonis) , beach knotweed (Polygonum paronychia), and
beach primrose (Camissonia cheiranthifolia). .

The dunes and the associated native plant community of the Del Monte
Beach Tract #2 have been severely degraded as a result of years of unconstrained
human activity. The dunes are predominantly barren and native vegetation is
scarce. Exotic ice plant is the most common plant. In the absance of suffident
plant cover, the dunes are actively e'oamg and ciowmg inland. A.lthougn the

~.dunes and the native habitat could be restored and prese*ved this goal is not
possible so long as human use of the area continues in its present manner.

. The high dure in the micdle of the Del Monte Beach Tract. #2, just
seawarc of the project site, is covered by European beach grass, which is an
aggressive exotic invader of coastal sand dunes. With its seemingly unlimited
capacity to trap sand, European beach grass is used in many coastal countries
throughout the. world to stabilize barren sand dunes. Unfortunately, it has
virtually no habitat value to wildlife and it cnsplaces all other vecetatzon.

The most indand parceis of Del Monte Beach Tract #2 (Block 468) are stll
relatively pristine and contain a remnant example of the area's original native
plant cover, mduamg several endangered plant species. n

D. Rare and Endangered Species

The Del Monte Dunes are home to four plant and two animal spedes of
special concern, including sand gilia (Gilia tenuiflora ssp. arenaria), Monterey

spineflower (Chorizanthe pungens var. pungens), coast wallflower (Erysimum -
ammgg_h_lm), Monterey paintbrush (Castilleia latifolia), black legless lizard B
(Annijella pulchra nigra) and Smith's blue butterfly (Euphilotes enoptes smithii).

Although not listed as a protected spedes, the dune buckwheat and coast
buckwheat (Eriogonum parvifolium and E, latifolium, respectively) are also

given special consideration becausa they provme cntxcal habitat for Smith's blue
. F

butterﬂy s,
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The species listed above and their protection status are described below: .
1. Sand gilia; Federal Endangered, California Threatened Speciés, and '!
“California Native Plant Society List 1B - Rare or Endangered. -

2. Monterey spineflower; Federal Threatened Species and Cahrorma
Native Plant Society List IB Rare or Endangered.

Coast wallflower; Federal Category 2 Candidate Species and Cahfcrma
Native Plant Society List 4 - Plants of L{mited Distribution:

G

‘4. Monterey paintbrush; Cahforma Native Plant Society List 4 - Plants of
Limited Distribution. : :

Smith's blue butterﬂy, Federal E:xdange ed Species.

u

6. Black legless lizard; Federal Category 2 Candidate Species and California
Protected Species. .

IV. BOTANICAL SURVEY

A. Methodology ' ‘ ' ‘

A botanical sizrvev was conducted on the project site on July 22, 1994, The
" entire site was visually mscec‘ed and all plants were identified and listed
according to their spedes and relative abundance (Table 1). The project site was

not searched for black legless lizards. | . B
B. Description of Vegetaﬁdn

European beach grass and Monterey cypress, both of which are not native
to the Del Monte Dunes, occupy over half of the project site. A narrow strip of
native dune vegetation, mainly’ beach sagewort, extends the length of the
western boundary where a native landscape restoration project on the adjacent
property has spilled over onto the project site. Elsewhere on the project site,
several open areas exist where vegetation has been denuded as a result of
persistent human activity. What vegetation does occur in these areas is s
composed of two exotic plants - dpgut grass (Bromus diandrus) and Hottentot fig N -
ice plant (Carpobrotus edulis) - and two native speaes beach primrose and pink - L

sand verbena.

C. Survey Results - Protected Species and Sensitive Habitat

 One protected plant species - Monterey spineflower - wis found on the - .
project site. Three individual Monterey spineflower plants were identified along g

o Exkibit 4, s
8 2-96-73 .




TABLE 1. LIST OF SPECIES ENCOUNTERED

—— S—-— T— —— ———" " —, o S — —— — V. — S ——

. Freguencv Cod

Very few 1
Few 2
Scattered 3
Common 4
Abundant 3

* Exotc species
** Non-local native .
*** Protected species %

Botanical Name Common Name

~. A. Tress

Coast live oak
** Monterey cypress
* Sydney golden wattle

) B Shrubs

None

C. Forbs

Abronia umbellata

* Cakile maritima -
Camissonia cheiranthifolia
* Carpobrotus edulis

*** Chorizanthe pungens
Maran fabaceus

D. Grasses

* Ammophila arenaria
* Bromus diandrus-

CQuercus agrifolia

Cupressus macrocarpa

Acacia longifolia

Pink sand verbena
Sea rocket
Beach primrose .

Hottentot fig ice plant

Monterey spineflower
California man-root

European beach grass

| Ripgut
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the northern boundary of the project site. 'No other plants of special concern
were observed on the project site.

The tming of the survey was too late in the year for xdenufymg sand gilia,
During the late spring, all of the species of spedal concern are conspicuous in the
inland portion of Del Monte Beach Dunes Tract #2 and the adjacent "Navy ¢
Dunes.” These areas were inspected on the same day that the project site was
surveyed, to determine the status of the rare spedes.” All of the spedies of spedal
concern, except sand gilia, were still evident and identifiable. Sand gilia was
obsarved in these areas earlier in the year and in previous years. If sand gilia
occurs on the site, it would not be possible at this Hme year to find it.

However, given the present condition of the site, it is very unlikely that
any sand gilia occur here. Nevertheless, prior to receiving final project approval,
the project site should be re'nsmef'*ed next \{ay or June, specifically for sand gilia.

The location of the Monterey spineflowers on the pro;ec; site are indicated
on a vegstation map of the site (Pzgure 2. .

No animals of special concarn were observed on the property. Smith's
blue butterily is dependent on the presence of either dune buckwheat or coast
buckwheat, neither of which occur on or near the site. The project site does not

contain suitable habitat for the black legiess lizard.

Habitat quality could be improved by restoring the native landscape on the
site, either in its entirery or pamaﬂy in con;unc:tton with development of a

single-family dwelling.

V. IMPACT ASSESSMENT AND MITIGATION MEASURES | T

A. Site Coverage
No project was presented for review.

B. Identified Impacts and Mitigation

Basad on the results of the current survey and provided that various :
precautionary measures are taken during the project planning and construction .
phases, no species of special concern will be directly impacted as a result of o
developing a residence on the site. The Coastal Commission has required a 5-ft
minimum buffer area around known Monterey spineflower concentrations, to

prevent trampling, for a previous, approved development permit on the same :
street (Sy Bram, 4 Dunecrest Ave). Given the location of the few Monterey y

spineflower plants, which are near the edge of the project site, and the set back ' .
requirementts for new construcdon, the location of the Monterey spineflowers is -_
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nota factor in siting and designing the proposed residence.

" However, because Monterey spineflower is an annual, its distribution and
density can fluctuate greatly from year to year, depending on weather conditions
and the level of disturbance to the site. Therefore, the actual number of plants
affected by the proposed project will not be possible to deterzmne until the time

of constructon.

The project will result in the unavoidable elimination of endangered
species habitat. Impacts from construction activity, shadows cast by the proposed
residence, trampling incidental to residential use, and (potentally) the
introduction of plant species not native to these dunes could affect or eliminate
environmentally sensitive habitat over a significant portion of the project site.
To limit and mitigate these impacts, the City of Monterey and the Coastal
Commission when approving recent, similar projects in the Del Monte Beach
Tract #2 (Boyden, Bram, Sewald and Vargas) have consistently imposed vanous

conditions, as follows:

1 R.eauc::.on of site coverage so that the residence, paving and private
yard area together cover no more than one-half of the lot.

2. Shifting the proposad house to one side of the lot as far as the City's
minimum permissible setback distance will allow when necessary to
preserve sensitive habitat, scenic views or public access.

Dedicating the undeveloped area of the lot as a permanent
Conservation Easement for the purpose of native habitat restoration

and protection.

S.;}

-

Preparation of a vegetation restoration-dnd dune stabilization plan by a
qualified biologist/botanist.

[

S. Contributing a fee to provide for restoration of off-site dunes.

6. Installation of temporary fencing during construction to protect
adjacent dunes.

7. Environmental monitoring of the site by a qualified biologist/botanist
during construction and restoration of the landscape. -

C. Tree Removal.

The grove of Monterey cypress trees on the project site is presently
cverstoc_‘ced and would benefit from thinning. Some trees wﬂl also need to be

Eil’\:b% 4 PIZ—
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removed to permit construction of the driveway and possibly for providing
suffident space for the proposed residence. ‘ L

AT PN

Trees proposed for removal may be subject to the requirements of the
Monterey tree ordinance (Monterey City Code, Chapter 37, Preservation of Trees
and Shrubs). The ordinance provides for the removal of tress "to enable .
reasonable and conforming use of the property which is otherwise prevented by K
the location of the tree” (section 37-10, B3). In order to mitigate any adverse
effects of tree removal, conditions may be imposed, including the following:

1. Replace or place additional trees on the property;

e

2. Relocate a tree on-site or off-site, or plant a new tree off-site; and,

3. Initiate an observable maintenance program to insure the continued .
health and care of other trees on the property.

Applications for removal are submitted with concurrent development
plans to the Community Development Department and reviewed by the City

Forester.

According to the tree ordinance, the number of replacement traes is equal ‘
to the total number of trees to be removed that are six inches or greater in :
diameter when measured at a point four feet six inches above the trees' natural :

grade. Most of the Monterey cypress trees on the project site are smaller than six
inches in diameter. '

The tree ordinance requires off-site planting and payment of costs
equivalent to two years of maintenance for situations when there is inadequate
svace for all the replacement trees on the property. The City Forester makes the
determination of the number of trees to be planted off-site and their total cost for

maintenance. -

P N S K

R

Gtk ‘.:. g .;'u(vg'..

e
. ’ 12
The tree ordinance requires that replacenent trees be planted from five

- gallon containers.

il
N R

Although not a protected species, the Monterey cypress grove on the
project site contributes to the stability of the central dune ridge and provides a -
scenic quality to the site that is unique among the hundreds of properties in Del
Monte Beach Tracts #1 and #2. If possible, the characteristics of the topography
and vegetation on the project site should be incorporated into the project design.
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* D. Guidelines For Development

The following guidelines are specifically recommended for achieving
protection and restoration of the dunes on the project site that are outside of the

building envelope:

1. Pre-construction Period

a.

The project site should be re-surveyed for spécies of special concern
next May or June. If feasible, adjustiments should be made in the

siting of the building to avoid or minimize potential impacts.

TA Cz.t'y of Monterey tree removal permit is reamred for removal of

trees six inches or greater in diameter (dbh - diameter breast _
heignt). The City Forester will determine how many replacement

trees are required.

Prepare 4 Vegetabon Restoraton and Maintenance Plan that
defines procedures and standards for restoration, maintenance and
monitoring of the undeveloped portions of the property.

A qualified biologist should be retained by the owner to serve as the

Environmental Momtor during construction and restoration of the -

Iandscace

All new utilities should be shown on the site plan. If feasible, all
underground utilities should be installed in a single corridor and
situated under the proposed road, driveway and walkways.

All walkways, patios, and decks must be shown on the site plan. To
minimize disturbance to adjacent sensitive areas from foot-traffic,
install improved walkways from all exterior doorways.

Temporary Eencmg should be installed to protect the dunes outside
of the building envelope and the root systems of the Monterey
cypress trees. The Environmental Monitor will confer with the
General Contractor and identify the Ioc:mon of the fence. The fence
will consist of high-visibility, 4-ft piast:.c mesh or snow fence: The
fence will be securely fastened to metal T-posts, spaced no more
than 8-ft apart. The fence will be maintained in good condition and

‘remain in place until 2l construction on the site is completed.

Removal or changing the location of the fence will require the
approval of the Environumental Monitor. The area protected by the
fence will be maintained in a trash-free condition and not used for
material stockpxlmg, storage or dxsposal or vehicle parking. All

-
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construction personnel shall be prohibxted. from entering the fenced
area. [t shall be the property owner's responsszhty to uphold this

requirement.

2. Construction Period e |
a. All activities associated with con.strucnon, trenching, storage of

materials, and disposal of construction wastes and excavated soil
should not impact areas protected by fencing.

b. No paint, cement, joint compound, cleaning solvents or residues
from other chemicals or materials assodated with construction will

be disposed of on-site. The General Contractor will be responsible
for complying with this requirement and will dlean up any spills or
contaminated ground to the full satisfaction of the Environmental

Monitor.

. ¢ Excess soil remaining from excavation will be disposed of off-site,
preferably within the Del Monte Dunes, but not in a way that will
negatively affect any existing native vegetation.’

d. The Eavircnmental Monitor should inspect the site no less than
one tme each week to ensure compliance with all provisions for
protecting the surrounding environment. Any acHvity or
condition not in accord with the provisions of this report will be
brought to the attention of the owner or their representative, the
Gerneral Contractor and the City of Monterey Planning Department.

e. Installation of landscaping identified in the Vegetation Restoration
and Maintenance Plan will be completed przor to ﬁna.l inspecton

and granting of occupancy.

3. Post-constructon Pert
a. Remove the temporary fence.

b. Retain a qualified biologist to monitor the landscape restoration
project on an annual basis for at least five years and provide an

annual status report to the lead permitting agency.

c Any exotic plants that are used for ornamental purposes within the
building envelope, should not include. species which are capable of
naturalizing or spreading into the adjacent dunes. In particular, the
followmg invasive spedes will not ‘be used: acadas (Acada spp.),

genista (Cytisus spp.), pampas grass (Cortaderia spp.) and ice plant

Frkibit Y, plST
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spp. etc.). Plants requiring frequent irrigation must be

confined to spedal landscape features or planters near to the house. PR
d. Maintain the native landscape, including: removmg exotic plants; g
planting and caring for additional plants where deficiencies in
numbers or species are zdenb.fied and; mamtammg any fencmg

e. The property owner should perform or provide funding for off-site
mitigation to compensate for the loss of rare spedes habitat.

f. If the property should change ownership, future owners of the .
~ property should have the same obligation for preserving, ° TR
maintaining and perpetuating the native landscape on the site. To =~ *

- ensure that this objective is achieved over the long term, the

property owner will record an agreement as a deed restricton that ,
all the provisions for restoring and maintaining the natve R
landscape on the site will run with and burden ttle to the property o
in perpetuity and will bind the property owner and their successors. e

Preparéd By@'—"?é -%/"’7"‘" Date: 3:/%1/47'/
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BOTANICAL SURVEY SUPPLEMENTAL REPORT
10 & 12 DUNECREST AVENUE, MONTEREY, CA

APN 011-464-16 & 25

Owner;

Sy Bram
522 Wilshire Blvd., Suite M
Santa Monica, CA 90401

Owner's Representative:
Pedro E. Rosado, Architect

8755 Coker Road
Prunedale, CA 93907

August 22, 1995

~8'?é~73

248 Chestanut Street
Padﬁ¢ Grove, CA 93950

09373853 .



TABLE OF CONTENTS

| Page
INTRODUCTION | | 3
PROJECT DESCRIFTION | L | 3
RARE PLANT SURVEY - | ‘ 3
IMPACT ASSESSMENT AND MITIGATION MEASURES 5
FIGURE 1. SITE AND GRADING PLAN 4
'FIGURE 2. VEGETATION AND RARE PLANT MAP | 6

GxbibF 4 p 17 @
2-96-7%
&y




BOTANICAL SURVEY SUPPLEMENTAL REPORT
10 & 12 DUNECREST AVENUE, MONTEREY, CA
APN 011-464-16 & 25

INTRODUCTION

A botanical survey report was prepared for the proposed project on August
26, 1994. In addition to describing the flora, the report provided a set of
guidelines for mitigating impacts to the environment resulting from the
proposed project. Since then, the scope of the project has been modified and, as a
result, the City of Monterey is required under the California Environmental
Quality Act to re-notice the original Negative Declaration that was filed on the
project. To comply with this requirement, the City of Monterey has requested
‘that the property owner update the original botanical survey. This report
satisfies that request and provides the following information: 1) identification of
any sigruficant changes in plant composition and distribution; 2) an assessment
of potential impacts from the new project, and; 3) recommended mitigation
measures to reduce or avoid potential impacts.

PROJECT DESCRIPTION

The project proposes to construct one single-family residence on two
adjacent 40 x 90 foot vacant parcels, described as 10 and 12 Dunecrest Ave. in the
Del Monte Dunes of the City of Monterey. The original project has been
medified to include additional grading, entailing 1) reducing the height of the
dune ridge that extends toward the ocean from the northwest corner of the
project site and 2) filling a low area off the northeastern corner of the project site.
The new project proposes lowering the dune ridge by approximately 5-ft and
disposing of the excavated sand on-site and off-site. The project site has been
enlarged to encompass the proposed grading, and now incorporates
approximately 30-ft of the two adjacent properties on the north side of 10 and 12
Dunecrest Ave. (Figure 1). '

RARE PLANT SURVEY

The project site was surveyed again on July 7, 1995, which coincides with
the flowering period of the Monterey spineflower (Corizanthe pungens var.
pungens). Monterey spineflower is the only protected species that occurs on the
project site. The current survey also inspected the adjacent areas that will be
impacted by the proposed grading. oo

Since the original project site was surveyed in 1994, the number of

Monterey spineflower plants has increased from 3 to 17. An additional 16
Monterey spineflower plants were identified in the adjacent area where grading

Gehibit 4, p-18
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is proposed increasing the total Monterey spineflower plants on the proposed
project site to 33. Of the total, 2 plants occur on the dune ridge and 31 plants
_ occur in the northeast corner of the project site.

. The vegetatioh map from 1994 has been updated to reflect the change in

numbers and distribution of Monterey spineflowers and to include the
vegetation on the enlarged project site. This information is presented in Figure
2. | ’ |

IMPACT ASSESSMENT AND MITIGATION MEASURES

"Impacts to the botanical resources and appropriate mitigations were
‘discussed in detail in the project’s Botanical Survey Report of 1994. Only
additional impacts resulting from the modified ptOjeCt are addressed here in this
report.

The proposed project will result in the taking of all of the existing 33
Monterey spineflower plants on the project site. Grading proposed in
conjunction with reducing the height of the dune ridge, will result in the taking
of two Monterey spineflower plants. Filling in the low area in the northeast
corner of the project site will result in the taking of 31 Monterey spineflower
plants.

In addition to the previous provisions for mxtxgatxng the loss of \/Ionterey
spineflower plants and sensitive habitat on the site, the following' provisions are
recommended: :

1. The Vegetation Restoration and Maintenance Plan should apply to the entire
project site, mcludxng 10 and 12 Dunecrest Ave. and any area on the adjacent '
properties that is disturbed by grading or other construction related activity.

2. All grading spoils should be removed from the project site and dxsposed of ata
City-approved location. By not filling in the low area in the northeast corner of
the project site, xmpactmg sensitive habitat and taking of 31 Monterey
spineflower plants can be avoided.

3. Loss of the two Monterey spmeﬂower plants from grade cutting on the dune
ridge, should be mitigated by requiring replacement on a 5 to 1 basis, resulting in
the planting and survival of no less than 10 individual plants. Monitoring
procedures for complying with this requirement should be defined in the-
Vegetation Restoration and Maintenance Plan,

. 4. Temporary fencing to protect sensitive habitat arcas and the root systems of

the retained Monterey cypress trees should be installed prior to the start of
grading and construction work on the site. The' project Environmental Monitor

will identify the location of the fence.
Exhibit 4 p 7
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Octaber 7, 1996

... Mr. Louis Calcagno

PRt Chair, California Coastal Commission
F--fama; 45 Fremonr Stress, Suire 2000

o S, San Francisco, Ca 94105

Subject:  Coastal ﬁcvciogmciu Permit Application Number 3-96-34, Archer, 23 Spray
Avemue, Monterey

Dear Mr. Calcagno:

At its September 12 hearing on the Archer project ar 25 Spray Avemue in Momerey, the
California Coastal Commission expressed a2 mumber of concems regarding the City’s efforts
to achieve a certified LCP Land Use Plan for the Del Monts Beach segment of the Ciry’s
coastal zome. msxsampmmmnsccom:msad&wcdbyalmfmmycmm

dated September 20, 1996.

Let me begin by saying the City of Monterey is firmly committed to mesting the objectives
of the California Coastal Act, particularly with respect to open space and public access,
During your pext regular mesting in the Cenrral Coast area or even at a special mearing, I
would invite the exrire Commission 10 visit Momerey and ses the enhancements we’ve made
to our waterfront. We are so proud of on:a.c::nmpl_iskmem that we have put togesher a
chronicle or them in a report titled “City of Monterey’s Waterfront Enhancement Project”,

a copy of which is enclosed for your review. After seeing our efforts, I would hope you will
agmc&c;amfnﬂyuhmymobjmmpmmudmcmfmsm

Those enhancements have besn accomplished largely through City funding. The City has
spent in the range of $8 - 10 Miilion to acquire land, restore and improve our coastline. o
Some of these accomplishmenrs incinde the Momterey Bay Park (known as the Window on o
the Bay); the Monterey Peninsula Recreation Trail; nine single-family lots in the first block .
of Del Monte Beach; and cur most recent addition - the completion of the San Carlos Beach
Park at the southerdy end of Cannery Row, the site of the dedication of the Monterey Bay
Sancouary. These accomplishments have been very difficult to achieve inm an urban
eavironment in a City that is over 200 years old. The financial burden has largely fallen on
the City of Momerey and the Momerey Peninsula Regional Park Dismict, with some
' assismnce from the State on the Window-to-the-Bay portion.
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In regards to review of proposed developments in Del Monte Beach, the Ciry has spent more
time and money on this area than any other area of the City in the last 10 years. A typical
3600 square foor, single-family lot with a proposed 1200 square foot house has required an
Environmental Impact Report and taken an average of one and a half years to process
through City commissions and the Coastal Commission. In addition, the City has allocated
just under $1 Million to acquire these vacant lors from willing sellers. A fundamenral
position of the City is pot to condemn this privat propesty for open space, recreation use
and habjrat protection. Currently the City has acquired nine of these vacanr lots and the -
Momterey Peninsula Regional Park Districs has acquired scven lots. We contimie to pursue -
acquisition from willing sellers. It should be noted that aithough we have applied for various
grants or financial assistance funding from Federal and State agencizs, the City of Monteray
bas received no funding from any State agency in this endeavor.

The City adopted the Del Monte Beach Land Use Plan (LUP) in 1983, It has beea revised
four times since 1983, The Coasual Commission has refused to cerdfy the LUP insisting that
the lots fronting on the City beach be shown for open space, low intensity recreadonal use -
and habitar protecdon. The Commission further insisted on an investigation into poremtial
prescriptive rights in this area. The Attormey General’s Office as early as 1983 refused o

" do the invesdgadon. The City of Monterey's position since 1983 has beex that, if the marer
of prescriptive rights is to be pursued, it shouid be by the State and not the City. That is
sall the City’s posidon today. That is the main reason why we do not have 3 c:rrm:d 1ce
Land Use Plzn for the Del Mome Beach segment. ,

The consequences of regularary takings are well k:nowu to the Coastal Commission. As I'm
sure you are aware, the City of Monrerey in the past month has lost a judgement on appeat
fora "temporary taking” on the Det Mome Dunes (known as Ponderosa) property ncm:by
to this siee. This judgement may ultimarely cost the City over $2 Millien. The City of
Monterey will not piace itself in 3 positon for a similar judgement on these vacans Jots.

We are curremtly doing 2 planmicg smdy on the 38 vacanr lows beswesza Dupectest Avenns
and the City Beach, Beach Way and the U.S. Navy property. Our first stap is to do 2.
constraints and oppormunides smdy. A habitat smdy was complered on special smrus species
and habimt. A computer model of public and private views is being done. Development
alternarives have been prepared including the corrent subdivision with new development
standards, large lots and Planned Unit Development alternatives. Plesse see the amached
handaue dmmbumd at Neighborbood Workshop Number 2 on Ocober 3, 1996, wiich
illustrares some of the results of this smdy 10 date. The stdy is also looking at transfer of
development credits. The staif of the Cantral Coast District, have been aware of this stdy
from its onset and have been participating in the smdy, particularly on the transfer of
development credirs aspects. It should be emphasized that this smdy i3 not being dome to
acquire the 38 vacant lows. Its purpose again is 1o evaluare alternagive fand use patterns based
on the constrainrs and opportunites smdy. Please note that these 38 vacant lots are part of
an existing legal subdivision-and are ot owred by a single emity, It is not the City’s intent
wmeMcpnmmmomtommofaPmdUmDmdopmmm

rhcy desire to.

It is our bope that we will dzvclcp an alternative that wowld prcsc:vc more open space aund
provide better public access. However, these alternatives will aot be able to preserve the

2 | ' 5}(&\5'5;{’ 6/ Pz
3-96~-72
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dzmzsandmcr:taﬁmcCoastalAc:pokm thatmnonlybeaccomphshedthmugh
acquisition of all of the remaining lots. T would add that the question of a moratorium on
development applications was seriously considered by the City Council before the Plamming

Study began. City Council acton was not to impose a moratorium.

In response 10 your question, the remaining lots landward of Dunecrest Avenué are not
included in this smdy. Thcycanhedevelopedassmgle-famﬂylotsorasaPlamedUmt
" Developmenr inirtiated by the owaers ,

The Planming Study is scheduled for completion by the end of this calendar year, We will
~ then review the compieted Study for its urility in revising the LUP for submitral to the
Commission for cerdficaion. However, if the Coastal Commission contnues to insist thae
the City do a prescriptive rights study, the complétion of the:LUP will be Jeopardmd I

‘would ask the Coastal Commmission to efiminate that requirement or to fake it upon
themselves to do.such a smdy and bear whatever financial consequences arise from the

implementation of the conclusions of such a smdy. With the completion of the Planning
Smidy and the elimination of this requiremenr, a revised LCP could be accomplished and
satisfy both the City of qumrc}',and the Coastal Commission.

Montezey will comtinue o restore and enbancs its coastline. We are proud of oux past
efforts and will match them with any coastal area in the State. Furthesmore, it is noewortry
that they’ve been accomplished withour a cerdfied LCP. To the extenr the Coastl
Commission and your saff work with us, [ am confident that we will achieve a cerdiied

LC? m the near fumrs.

With respecs to a City represenmtive at your October 10 Commission meating in Los
Angc‘es I’m afraid char we are unable (o accommodatz you on such a short notice. Toere
is a Monterey Planning Commission mesting scheduled from 4 p.m. (0 6 p.m. that same
day. However, your Cenmral Coast staff arc well aware of the staws of our LCP and the Del
Monte Beach Planging Study. After recsipt of this lexer, our saff will be glad o mee: with.

them or Mr. Peter Douglas to address amy of your ourstanding issues. Please comtact
Director of Community Development Bill Wo}rkcwskx ar (408) 646-3885 if such a meeting

is necessary.

I would also [ike to reiterars my offer that the next time the Coastal Commission holds its
mesting in Montesey that you dedicate sufficient time {0 personally see our opea spacs
commirment as well as © ses the partdcular issues permining to development on Def Monre
Beach. The alternatives to the existing single-family subdivision cannot be expiained in the -
limited time given to the public at a regular Coastal Commission meeting. .

Sipcerely, | . ] _

Dan Albert
Mayor




Attachment: o The City of Monterey's Waterfront Enhancement Project (one copy)
' Stams Report on October 3, 1996 Del Monta Beach Workshop (includes

pandouts of development alternatives)

. cc:  City Council.
City Manager Fred Meurer -
Director of Community Development Bill Wojtkowski
City Attomey Bill Conners
Pater Douglass, Execartve Direcor
Tami Grove & Lee Otter, Cemral Coast Staff
Dan Archer, applicant, 23 Spray Avemie
Del Monre Beach Neighborhood Associadon, ¢/o Rebecea Hicks
. Veima Hoflingsworth :

._ ' | ‘ @L\?bff’ .é/ {3 Lll
4 3-90-73



 COMMISSION MTG_10/8/56

| AGENDAITEM_____ L1
CITY OF MONTEREY
mo: Planning Commission
FROM: " Planning Services Manager
DATE: October 4, 1996
_SUBdBcr: ' Status Report‘on Del xbnte.Beach Workshep

FOR INFORMATION QONLY

A workshop on the Del Monte Beach Planning Study was held
Thursday, - October 3, 1996. Seventeen residents and vacant lot
property owners attended. City, Coastal Commission, and Monterey
Peninsula Regional Park District staff also attended.

A previous workshop was held August 21, at which habitat and

viewshed data was presented and discussed. The October 3

workshop agenda (Attachment 1) focused on development

alternatives. The counsulting team presented five (5) conceptual

development alternatives (Attachment 2). Workshop participants

discussed the pros and cons of each altermative. There was no
. consensus on a clearly superior alternative.

_.Consultants and Staff will now refine the altermatives. They
will be tested using the computer model of views. A financial
feasibility analysis will also be done. The Draft Study will be
prepared. We are tentatively planning a joint meeting with the
Planning Commission.and Architectural Review Committee to review
and discuss the Draft Study. The November 26 Planning Commission
meeting is a tentative date for that discussion. We would like
to have the meeting prior to the holidays. The workshop
participants were encouraged to attend.and participate in that

meeting.

@;3\ tll ’

Bill Fell

BF/pk
Attachments: 1. October 3, 1996 Workshop Agenda

2. Del Monte Beach Parcel Ownership Map
3. Goals and Conceptual Development Alternatives

cc: October 3, 1596 Workshop Participants -
.Cheryl Jencks, 1280 &6th Street, Monterey, CA 93940
Gerald McXenzie, 490 Dry Creek Road, Monterey, CA 83940
1 L .
E;;LLIflalf" C;,‘fz.f;f




ATTACHMENT 1

Del Monte Beach Planning Study
Neighborhood Workshop #2 Agenda

A.

Introduction

Introcuce Glty StaftfCansuitants

Purpcsé af Meeting

Review plarming process to date

Cverview of tasks to be ac:cr;npii‘s‘ned

Altematives Desian Process Qverview

Goals Censidered in Desi_gning Altemative Development Scenarios
Baia:{c:‘:zg Comgerting Chjectives

Status Quo - Bgsis fmf Comparisen

Alternative 1 - Modified Development Standards

Alternative 2 - Large-Lot Development

Alternative 3 - PUD Project

Design A

Design B

Alternative 4 - Transter of Development Credits

Next Steps

Testing and Refinement of Deveiopment Altematives (Biotic. Visual. Financial)
Preparation of Draft Planning St!::dy

Ptanning Commission/Architecturat Review Committee Mesting

Adjourn

Exhibit C,‘ PG
3-96-73 o
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. | ATTACHMENT 3

[

°

®

Del Monte Beach Planning Study

Major goals considered in designing aiternative development scenarics:

Biotic Resaureces

. Maximize apportunities for restoration of dune habitat contiguous to existing
habitat.

«  Minimize potential for interferenca with habitat resources (access limitations)

Visuai Resources
. Minimize abstruction of views from public viewpoints

. Minimize obstruction of existing views from on- and off-site private viewpoints.

. Minimize height of retaining wails.

Public Access |

. Pruvrde for open space and trails within planning area and cunnectxons to
exising trails.

. Consoiidate publicly-awned portions of pianning area.
Circuiationnfrastruciure/Public Facilities
. Minimize environmental and ﬁscai costs of street, water and sewer axtensions.

. Meet City fire standards for straet extensions.
. Frovide opportunities for neighbornood serving park/‘tot lotfcommunity faciuty.

Topography
. Usa grading to enhance vigws,
- Uss gradmg and habitat rastorauon to minimize sand transport.

Finanecial Concerns
. Provide financially viable development aitematives for property owners.'

«  Provide fiscally viable development altematives for City. ..

Exhi b-ﬂ”
3-9¢- 73
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PEDRO E.ROSADO - ~ . _ o . - "Architect
PLANNING DESIGN CONSULTANT & SERVICES . 8755 Coker Rd., Prunedale. CA 93907 (408) 663-0966'

T Octoher 29, 1996 . o - 0CT 3 0.199 '

Califonia Coastal Commission .. \ : CALIFORNIA

Central Coast Area Office - - . - /COASTAL COMM|SS‘0"
 Attention: Lee Otter . 3 | . ~ CENTRAL COAST AREA

725 Front Street, Suite 300 N : .
“Santa Cruz, CA 935060 . = ‘

SUBJECT ‘Application No ~-96-7.> ! ' o T -
_ Re: Coastal Development Permit Application for a smgle-famrl\ dwelling with an ,
- CL attached garage and basement. decks. driveway. retaining walls and grading (on - * oL .
- . and off-site). 12 Dunecrest Avenue, City of ’Vlonterc\ APN s 11-464-17 and A
[1-464-25. . .
. Dear Mr. Otter: e o e ‘ ‘ N
I had a conversation with Steve Monowitz who recently indicated that vour Staff position on
lowering the dunes to the north of 12 Dunecrest Ave. would be only to stablize the grades in
" accordance with the Coastal Act. We 'are concerned that vou may ndt have the entire picture
regardmg the dunes proposed to be fowered. ot ' .
- You should ha»e in front of you for reference vour sta.ff report on application no. :-06-073
" Antached are Site Sections and the Proposed Off-Site Grading Plan illustrating sand removal in
conjunction with 12 Dunecrest. We proposed to reduce the height of sand in order to stabilize sand ;
migration through landscaping. Only three Spineflowers were found by Mr. Thomas K. Moss. . -
Coastal Biologist, within the proposed grading area. “Native specics are scarce and the area1s =
. dominated by European Beach Grass. Mr. Moss also recommends removing exotic plants to ‘
~restore thc native landszape and provide contiauity within this area. . - : _

. Lowering the height of the dunes ‘on\ lets 9 & 11 to the north \\.-1'11 also reduce the steep slopes
¥ {approx. 75%) to the west and north. Mr. Moss coaveved to me that-the dune is “unnaturally™ - '
~ -steep because of the European Beach Grass. “In order for stabilization with native vegetationto - Y
succeed. the slope should be reduced to not e\ceed 3t0 1. To reduce those extreme slopes. itis - .~
¢ peccssary to low er. the he:ght and Iengthen th.. slopes of the dunes oniots 9 & 11.
" Adjacent property owners hasve testified at pubhc hearings that sand migration has been a o :
continuous problem over the years. Mike Norman. 18 Dunecrest. stated that he has to use a front-
- ‘end loader occasicnally io remove sand accumulated en the north side of his property which goes
downhill t0 the north. Also. for many; vears the Ciey has r:,ru:ncd sand off of Dunccrest Avenue
. ‘__ " that migrates across 12 Dunecrest. mmdur preblems ‘ocenr in Sand City at Hu.hm.\ One and the

-—

. T beach frontage road s . . '~ : ' o
-~ ) B - - ) y .
To pfec‘uu, similar ocourences .xt L Duncerest, we strongly recommend that the staffand the - - .
Coastal Commission members support the proposed plan as aubmmm} W h.ch provides forlong ~ - »
term sand stabi !u.mon and native lands: cupe maintenanc:, s - "
A | ., N . |exHBITNO. 9
Ce ;o -' R . APPLICATION NO.
SR N [ )

. - . - ‘Av" Ly ' o '




_Also the residence is located to the northwest o the site to preserve as many,of the existing trees as
possible. The house has been lowered to its current height to preserve adjacent neighbor views.
The City supports the concept of lowering the dunes to the north of I" Dunecrest to make this

* project conform to existing guxdehnes » ) .

' Please fonva.rd a copy of this letter prior to the hearing date to the California Coastal
Commissioners since your staff report has already begn distributed. . .

If vou have any questions. please let me know.
Thank vou for considering this matter.

~ Sincerely,

PED ROE. ROSADO
Archltect

cc: SyBram‘ ; : ‘ o i :

[s

L  3-95- 7(1 f-2
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November 1, 1996

California Coastal Commission
Central Coast Area Office

725 Front Street

Suite 300

Santa Cruz, Ca. 95060

Comments on Permit 3-96-073

My comments on the proposed single family dwelling at12 Dunecrest Ave.,

Monterey are : 7

1.) Even though the height has been scaled back it still will be the dominant feature in
terms of height on Del Monte Beach when viewed from anywhere on the bay.

2.) Any on site and especially offsite grading proposed would have to be done cautiously .
since the dunes whould be destabilized and any disturbance would have to be mitigated..
The dunes in the area of the proposed house have been stable and on the bayside have
bushes and dune grasses growing, while on the street side there are extablished cypress
trees. ’

* 3.) Since the houses on the beach are relatively close together and the street is less than

- standard width I am personnally concerned about the size of any windows used on the
street side since they will look directly into my living room. When 8 Dunecrest was
built I was told that windows would be small but actually they now make privacy
impossible without closing the drapes.

" 4.) Driveway egress from the lot hopefully would remain in an alignment close to where
Dunecrest Lane extended would lie.
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) Judith Lehman

. , S Dunecrest Avenue Monterey Califoruix 4083752294
Director Ma.Tami Groves Qctober 15, 1996
California Constal Commission
427-4877 o

Subject: November Review of 12 Dunecrest Avenae, Del Monte Bexch Tract 32
. Applicant Sy Bram, Santa Monica

Dear Ms. Graves:

As you know the Clty of Monterey and the Del Monte Beach Tract I & 2 are the partieipants
in a current Master Plan and Updating Study of tbis area I feel the Coastal Commission shouid

conzider the following:

As the majority of the existing houses are at street level and § of 6 on the same side as
proposed project and 3 of 3 hooses directly across the street are singie story the proposed project
should be required to lower the base foundation to gireet level of the 12 Dunecrest project supported
by the following:

1) . Previously approved 8 Dunccrest (adfoining lot) was required to grade
down ‘ to street level

I 2) Applicant is already doing a sizable and costly excavating to sccommodate
“9 feet X 14 foet basement storage ares”.

3 Several of the planning xiumﬁva for the remsinder of Tract 2 will use
. grading on the constructions portions of the dunes to terrace to better
address desigw and safety issues.

4 Applicant is doing sdditicaal grading to the lots directly behind (toward the
ocesn) while refusing to do the same to the developing lot,

I am requesting the approval of this propoesed development be required fo_grade
down to street level for the above mentioned reason, as well as it would be mare
consistent with the existing neighborhood and consistent with the neighborhood
with the neighborhood plan,

In addition I would appreciate all nformation regarding this application includiog stall reporﬁ,
commugications, ex-parti contacts, potification snd agends of the upcoming hesring and any other

informaticy N
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