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APPLICATION NO.: 4-96-076 

APPLICANT: Serra Canyon Property Owners Association AGENT: Sherman Stacey 

PROJECT LOCATION: Serra Road, 200 feet North of Pacific Coast Highway, 
City of Malibu; Los Angeles County 

PROJECT DESCRIPTION: Construction of a 105 square foot guard house; change 
ingress and egress of Serra Road to provide two lanes of ingress, one lane of 
egress; widen Serra Road to a maximum width of 55 feet at the guard house with 
no grading. 

Lot area: 
Building coverage: 
Pavement coverage: 
Landscape coverage: 
Ht abv fin grade: 

underlying lot of guardhouse: 15.33 acres 
105 sq. ft. 
approx. 3,800 new sq. ft. 
0 new 
18 feet 

LOCAL APPROVALS RECEIVED: 11 Approval in Concept 11 from the City of Malibu. Fire 
Department "Approval in concept 11 for road width. 

SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permit Applications 5-91-622 
(Serra Retreat Homeowners Association) and 5-96-060 (Serra Canyon Property 
Owners Associat1on). 

SUMMARY OF STAFF RECQMMENPATION: 

This is an after-the-fact permit for the construction of a guard house. and 
widening and changes to the ingress and egress of Serra Road. The guard house 
has been constructed; however it is not currently used and access has not 
changed on the road. In 1992 the Commission denied the identical project on 
the basis that the project would adversely impact public access. Staff again 
recommends that the Commission deny the proposed project on the basis that 1t 
will adversely affect public access to a State Park immediately adjacent to 
Serra Road. and it is not the least environmentally damaging feasible 
alternative. If the project is approved, neither the park rangers nor the 
public would have access to Malibu Lagoon State Park through Serra Road • 
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SJ}lE£ _RECOMMENDATION: 

The staff recommends that the Commission adopt the following resolution: 

I. Denial 

The Commission hereby denjes a permit for the proposed development on the 
grounds that it would not be in conformity with the provisions of Chapter 3 of 
the California Coastal Act of 1976 and CEQA, and would prejudice the ability 
of the local government having jurisdiction over the area to prepare a Local 
Coastal Program conforming to the provisions of the Coastal Act. 

STAFF NOTE 

Pursuant to Section 13109 of the California Code of Regulations, following a 
final decision of a coastal development permit, an applicant can reapply to 
the Commission for substantially the same development after six months from 
the date of the final action. Therefore, this application is proposed under 
13109 of the California Code of regulations. The proposed after-the-fact 
application is identical to the application that was before the Commission 
under 5-91-622 (Serra Retreat Homeowners Association) <See Exhibit 1). That 
permit application was denied by the Commission on June 10, 1992 based on 
adverse impacts to public access. 

• 

Pedestrian and Equestrian access to Malibu Lagoon State Park from Serra Road 
is available now; vehicular access is proposed for the future. Picnic tables 
and parking in the area accessed from Serra Road are included on the general • 
plan as future improvements for this parK. The proposed project would 
eliminate the current and future access to Malibu Lagoon State Park from Serra 
Road. Based on these.adverse impacts to public access and recreational 
opportunities, the California Department of Parks and Recreation (P&R) -opposes 
this project <See Exhibit 3). P&R also opposed the project 1 n 1991 when 
proposed under the application s-gl-622. Two letters from P&R, submitted in 
response to COP application 5-91-622, which address their concerns are 
included as Exhibits 5 and 6. 

II. Findings and Declarations. 

The Commission hereby find and declares as follows: 

A. ero1ect oescr1pt1on and Background 

The applicant is proposing to construct a 110 square foot guard house at the 
entrance to Serra Canyon on Serra Road just north of Pacific Coast Highway, 
and widen that portion of Serra Road from Pacific Coast Highway to north of 
the guard house. The widening of the road is to allow for two lanes on 
ingress east of the guard house. The existing lane to the west of the guard 
house will become an egress lane. The guard house has been constructed and 
the paving of the road occurred. However, the guard house is not used and 
ingress/egress on this portion of the road has not changed. Currently access 
through thh area 1s vta· the exhttng paved portion of the road which lies • 
completely to the west of the proposed guard house. 

The portion under consideration, in this permit, extends north from Pacific 
Coast Highway approximately 140 feet. The applicant is proposing to widen the 
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existing two lane, twenty foot wide road, by paving a portion of the road to 
the east of the existing pavement (this has already occurred). This area is 
relatively flat and free of vegetation. Vegetation clearance has occurred in 
this area in the past, and the area has been used for parking. The paving 
will create two entrance lanes on the east side of the guard house which will 
merge onto the existing road beyond the guard house. 

Serra Road is currently a privately maintained twenty foot wide road. 
Although Serra Road, as built, is only twenty feet wide, the road is surveyed 
as a fifty foot wide easement for road and highway purposes. As Serra Road is 
a private road, the underlying property owners on either side of the road are 
the underlying property owner to the center line of the road. In this case, 
Hilliam O'Conner is the underlying property owner to the east of the 
centerline. On this property, the guard house is located, and the widening of 
the road has occurred. The property located immediately west of the road is a 
portion of Malibu lagoon State Park, and is maintained by the California 
Department of Parks and Recreation (P&R). Currently the paved portion of the 
road is on this half of the easement. There is an entrance to the State Park 
located approximately 500 feet north of Pacific Coast Highway and 300 feet 
north of the proposed guard house. 

Changes proposed on the State Park portion of the road include changing the 
current ingress/egress status of the road to egress only. Staff did inform 
P&R of the application and was invited to be a co-applicant pursuant to 
Section 30601.5 of the Coastal Act (See Exhibit 2). P&R has declined to be a 
co-applicant in this application and stated that they oppose the project (See 
Exhibit 3) . 

Changes on the eastern portion of the road include the guard house and 
widening of the road. No grading was necessary to construct the guard house; 
the area was flat and c1ear of vegetation. There is a single family 
residence, with a Sweetwater Mesa address, on the prominent knoll to the east 
of the guard house (5-88-443 O'Conner). The Serra Retreat Homeowners 
Association does have an easement for ingress and egress along the eastern 
portion. of Serra Road. The easement also includes, in Section lb. of the 
modification of easement terms, the right to construct a gate house in order 
to control pedestrian and vehicular access to and from the various parcels. 
The Department of Parks and Recreation (P&R) have ingress and egress rights 
over the existing paved portion of Serra Road, because it is on their 
property. However, P&R does not have easement rights over the portion of 
Serra Road on the eastern adjacent property. 

The proposed change in ingress/egress will remove uninhibited access to the 
entrance to Malibu Lagoon State Park located along the west side of Serra 
Road, and instead place ingress access through private property on the eastern 
side of Serra Road. Neither the public nor P&R have an easement for this 
eastern portion of the road and thus would have no access to the State Park 
entrance. This state park entrance is located off Serra Road approximately 
500 feet north of Pacific Coast Highway, 300 feet north of the proposed guard 
house site. This entrance accesses Malibu Creek State Park north of the mouth 
of the Lagoon on the north side of Pacific Coast Highway. Access to this park 
entrance is currently limited-to pedestrians and equestrians as there are 
currently no provisions for public parking. However. park rangers do access 
the park by vehicles. In addition, P&R has stated that they would like to 
improve this area with picnic tables as described in the general plan for this 
park. Additional parking for the State Park is also proposed as a future 
improvement for this area. Currently. that area is maintained by Park Rangers. 
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There are no signs which direct the public to the State Park entrance. There • 
are, however, signs which indicate that the road is private and trespassing is · 
not allowed. Serra Road is a privately maintained road. However, the first 
500 feet of Serra Road, from Pacific Coast Highway are on P&R property and as 
such is available to the public. Moving the ingress to the eastern side of 
the road easement would put the road on private property and eliminate this 
availability for the public to access the park entrance. Absent from this 
project is any proposed mechanism by which park users could access the park 
from Serra Road once the proposed project is complete. 

The applicant asserted, under the previous application that the guard house 
and widening of the road are necessary to ensure the safety of the residents 
and their property. and that the placement of a guard house will deter crime 
in Serra Retreat area. 

An additional reason proposed by the applicant in 1991 was the concern by the 
residents that when re-construction of the bridge over Malibu Creek, on 
Pacific Coast Highway commenced. the public would use Serra Road as an 
alternative route to the Civic Center area, increasing the traffic arid 
possibility for traffic accidents. At this time, the bridge is complete. The 
applicant has not provided any evidence that increases in traffic have 
occurred during construction of the bridge. nor is it relevant at this time 
since the bridge is complete. 

B. Development 

Section 30106 of the Coastal Act defines development in part as " ... on 
land ... the placement or erection of any solid material or structures; 
construction. Section 30610 (a) provides that no coastal development permit 
shall be required for improvements to single family residences except for . 
those classes of development specified by the Commission by regulation which 
involves a risk of adverse environmental effect and shall require a coastal 
development permit. Section 13250(b) states. in part, that a coastal 
development permit shall be required for any addition to a single family 
residence where the original permit issued for the original structure by the 
Commission indicated that any future additions would require a coastal 
development permit. This project involved the widening of an existing road 
and the construction of a guard house on a lot with an existing single family 
residence. The residence on this lot was approved under coastal development 
permit 5-88-443 <O'Conner>. which contained a special condition requiring the 
recordation of a future improvements deed restriction. Under the terms of 
this deed restriction, any new development on the lot would require a new 
coastal development permit or an amendment to the existing coastal development 
permit. The Comn1ss1on further concludes that even without a deed restriction 
the widening of a road and the construction of the guard house would require a 
coastal development permit. Therefore, the Commission finds that this project 
does require a coastal development permit. 

C. Public Access 

The Coastal Act requires the protection of maximum public access for every 
project where applicable and that lands suitable for coastal recreation be 
preserved. The Coastal Act also requires each development to provide and 
protect adequate recreational lands to serve the needs of the development. 
Applicable sections of the Coastal Act provide as follows: 

• 

• 
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In carrying out the requirement of Section 4 of Article X of the 
California Constitution , maximum access, which shall be 
conspicuously posted, and_ recreational opportunities shall be 
provided for all the people consistent with public safety needs and 
the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse. 

Section 30212(a) 

Public access from the nearest public roadway to the shoreline and 
along the coast shall be provided in new development projects ... 

Section 30212.5 

Wherever appropriate and feasible , public facilities, including 
parking areas or facilities, shall be distributed throughout an area 
so as to mitigate against the impacts, social and otherwise, of 
overcrowding or overuse by the public of any single area. 

Section 30213 

Lower cost visitor and recreational facilities shall be protected, 
encouraged, and, where feasible, provided. Developments providing 
public recreational opportunities are preferred. 

• Section 30252 

• 

The location and amount of new development should maintain and 
enhance public access to the coast by (1) facilitating the provision 
or extension of transit service, (2) providing commercial facilities 
within or adjoining residential development or in other areas that 
will minimize the use of coastal access roads, (3) providing 
non-automobile circulation within the development, (4) providing 
adequate parking facilities or providing substitute means of serving 
the development , with public transportation, (5) assuring the 
potential for public transit from high intensity uses such as 
high-rise office building, and by (6) assuring that the recreational 
needs of new residents will not overload nearby coastal recreation 
areas by correlating the arnount of development with local park 
acquisition and development plans with the provision of on-site 
recreational facilities to serve the new development. (emphasis 
added). 

Section 30530 

There is a need to coordinate public access programs so as to 
minimize costal duplication and conflicts and to assure that, to the 
extent practicable, different access programs complement one another 
and are incorporated within an integrated system of public accessways 
to and along the state's coastline. (emphasis added) 

Currently there is pedestrian and equestrian public access to the State Park 
entrance located on Serra Road. And, as stated in the project description, 
although no vehicular access for the public currently exists, the Department 
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of Parks and Recreation may propose public access in the future. Currently 
slated for improvements in the general plan for the park, P&R would like to 
put picnic tables in this area. Parking in this area for park users has also 
been discussed; currently park rangers do park in this area. 

The construction of a guard house on Serra Road between Pa·cific Coast Highway 
and the park entrance will impede the current pedestrian and equestrian public 
access, and proposed future vehicular access along Serra Road by eliminating 
the current access. By improving the road, the ingress to Serra Road would 
fall entirely on private property, instead of public park land where it is 
currently is located. Neither the public, nor P&R have an easement to eros~ 
this private property. The proposed road alignment would not include a formal. 
easement for the public or P&R to enter onto the private property side of 
Serra Road; thus, neither the pub 1i c nor P&R cou 1 d use the proposed ingress of 
Serra Road. Hithout provisions to protect the current access to the State 
Park, the proposed project will impede.the current access. Thus. in order for 
this project to be consistent with the public access polices of the Coastal 
Act, the homeowners would need to provide pedestrian, equestrian and vehicular 
access to the public across Serra Road. This could most easily be 
accomplished by recording a formal document such as an easement, and providing 
for signage which makes it clear that access has been granted and is available 
to the public park users. However the applicants do not wish to grant an 
easement over Serra Road which would allow the general public access to Serra 
Canyon. 

• 

In previous discussions of this issue when the previous permit permit 
application was before the Commission. the applicant stated its willingness to • 
grant pedestrian and equestrian access but not vehicular access. No plans 
were proposed which provided for pedestrian or equestrian access and no 
document was signed which granted such access. The applicant asserted that 
they would not impede pedestrian and equestrian access to the public State 
Park. In fact, the findings of the previous permit application state: 

The applicant has stated that they will not impede pedestrian and 
equestrian access to the state park ... The applicants have stated that 
they are willing to post signs on the property that state there is public 
pedestrian and equestrian access to Malibu Lagoon State Park from Serra 
Road. 

However, since the first application in 1991, signs remain at the beginning of 
Serra Road which state "Private Property .. and "No Trespassing." In the four 
and a half years since the appltcants stated that they would not impede 
access, these signs have not been removed. In addition, the guard house has 
been in its proposed locat\on. No resolution between the homeowners and P&R 
occurred regarding an ·easement on the eastern half of the road for P&R and the 
public. Thus, the homeowners have impeded public access to this parkland via 
Serra Road. 

Although the Commission recognizes that Serra Road is privately maintained, 
signs stating "No Trespassing" or "Private Property" do deter people from 
using the trail to the park entrance. There is a psychological deterrent 
suggested by the use of signs that state "Private Property" and "No 
Trespassing," even if there were signs that stated that State Park access is 
available. The placement of tvo conflicting signs would confuse the park user 
and not necessarily notify such a park user of access. However. at this time, 
the only signs at Serra Road proclaim .. Private Property-. No Trespassing ... 
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Thus, currently the signs at Serra Road impede public access, conflicting with 
the Coastal Act goal of maximizing public access. Moreover, even if signs 
which stated "State Park Access" were installed there is no guarantee that a 
guard would not restrict access or that the mere presence of a posted guard 
would not deter a number of people from using the entrance. As these 
scenarios are possible and the current signage does discourage public access, 
the Commission concludes that public access to the State Park is impeded. 

Although the homeowners stated in the previous COP application (5-91-622) that 
they would not impede pedestrian or equestrian access to the park via Serra 
Road, in the four and a half years since the previous permit application was 
denied, the ''No Trespassing/Private Property" signs have not been removed. 
Nor have any signs indicating park access from Serra Road been installed. 

In the previous permit application, the applicant had expressed concern and 
little willingness to allow public vehicular access to the state park entrance 
when P&R decides to expand the use of the state park. The applicant 
previously stated that since Serra Road is a private road, P&R does not have 
the legal right to expand the use of the ingress and egress easement to 
include the public. P&R stated that they currently have the legal right to 
allow the public vehicular access to the State park entrance because the road 
is on land that P&R owns. The actual physical road lies on that portion of 
the road easement which is on public land. As such, no easements are needed 
and.the public can use the road. 

As it currently exists, the public has the right to ingress on Serra Road to 
the P&R entrance. If the project were to be approved, the lanes of the road 
would be altered; only the egress lanes would be on that portion of the road 
easement owned by P&R. The ingress lanes would fall on that portion of the 
easement owned by a private property owner. To use the road on the private 
property, an easement would need to be granted by the underlying property 
owner. The property owner an~ the property owners association are not willing 
to grant easements for use of the road to P&R and the public. Since neither 
P&R nor the public have an easement to use Serra Road on the private property 
side of the easement, neither the park rangers nor the public could enter the 
State Park from Serra Road. 

The homeowners could grant easement rights to P&R as well as the public if 
they so desired as the easement granted to the homeowners by the predecessors 
of P&R did not grant an exclusive easement. Thus, the grantor, or its 
successor could grant additional easements to others. This could be resolved 
through the granting of an easement by the landowner to P&R exclusively for 
P&R and the public to access the State Park. 

Currently, despite almost four years of discussion and negotiation, P&R does 
not have an easement to enter onto the neighboring lot. There is no need, 
however, for P&R to access the adjacent property since the road is currently 
located entirely within P&R's portion of the easement road. If the road was 
widened, however; then P&R would need an easement for ingress and egress on 
the adjacent parcel. During the hearing proceedings of the previous permit 
application, the homeowners stated that they were willing to grant an easement 
to P&R for access across the easterly portion of Serra Road. However, the 
homeowners were not previously willing to grant an easement for the general 
public to access the State Park. At this time, all negotiations with P&R and 
the homeowners have failed. The applicant is not willing to provide public 
vehicular access 1n a documented formal agreement and recorded easement. 
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The Commission finds that an approval of this project can only occur if the • 
applicant agrees to grant an easement to include P&R and provide for public 
vehicular access to the state park at such time that vehicular parking is also 
provided. The Commission finds that if the granting of the easement was to 
P&R only and thus precluded the public's right to use the road to access the 
park entrance. then the Commission could not approve this project for it would 
impede public access to state parkland and trails and would clearly be 
inconsistent wit~ the Coastal Act. Since the homeowners are not willing to 
provide public access and currently inhibit public access through the 
placement of signs such "No Trespassing" and Private Property" signs there is 
an on-going adverse impact to public access and the public recreational 
opportunities in this area of the Coastal zone. The proposed project would 
preclude and adversely impact public access to a State Park. therefore. the 
Commission finds that this project creates adverse impacts to public access 
and public recreation and is inconsistent with the public access and 
recreational policies of the Coastal Act. 

Finally. P&R has stated that it would not be possible to build a trail from 
Pacific Coast Highway that leads into this portion of the park due to 
archaeological resources. The area of the park north of Pacific Coast Highway 
and between the creek ind Serra Road has been identified as an archaeological 
resource area. Any grading or disturbance in this area would be detrimental 
to the archaeological resources. Thus. the only access to this portion of the 
park from north of Pacific Coast Highway is through Serra Road. 

In determining whether the Commission should approve the project with 
conditions or recommend denial of the project. it is necessary for the 
Commission to address alternative projects which would alleviate the current 
problems of public access. The first alternative would be for the applicant 
to agree to provide, through a formal. legal document. public pedestrian, 
equestrian and vehicular access through the eastern side of Serra Road to the 
state park entrance. This, along with changes in the language of the existing 
signs would provide for public access and would be consistent with the public 
access policies of the Coastal Act. As noted above, the homeowners are not 
amenable to this alternative. 

A second alternative would be to relocate the guard house north of the state 
park entrance <See Exhibit 12). There is a gentle slope on the east side of 
the road north of the park entrance. It appears that it would be feasible to 
provide safe vehicular access into Serra Canyon. This site would require 
minimal grading and possibly, a retaining wall to allow for the placement of a 
guard house on the east side of the existing road. This proposal would still 
limit access to Serra Road without impeding the public access to the State 
Park. The homeowners claim that this location is not feasible as it would 
require "massive grading" to widen the road and that it is located on private 
property to which the homeowners do not have an easement. However, this is 
not true. Immediately north of the State Park entrance the property to the 
e•st, where grading would need to occur, ts still owned by Mr. O'Conner. The 
homeowners do have an ease•ent, as noted in the previous section. for the 
construction of the guard house on Mr. O'Conner's property. Moreover, no 
grading calculations have been submitted by the applicant; however, based on 
the fact that the slope 1s not steep, the grading would not be •massive." 

A third alternative· would be to install an electronic gate across Serra Road 
beyond the park entrance. This solution would also liMit access onto Serra 
Road, provide public access to the state park entrance. not require grading 

• 

• 
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and thus have a minimal cost. Anacapa Estates in Trancas Canyon uses this 
type of gate to provide protection and safety to the residents in the area. 
The homeowners have not indicated their willingness to undertake this 
alternative. 

At the north entrance to Serra Canyon, along Cross Creek Road, the Commission 
recently granted the Serra Canyon Property Owners Association approval of a 
project which included the installation of a mechanized automatic gate system 
to limit access into Serra Canyon from the northern end. That permit 
application, 4-96-60, was approved by the Commission in October of 1996. In 
that case, there were no public parkland or trails beyond the gate to which 
access would have been impeded. The Commission found in approving 4-96-060 
that the placement of the electronic gate would not adversely impact coastal 
or recreational access or opportunities. Unlike that permit, this project 
will adversely affect public access and opportunities. 

The Commission finds that there are feasible alternatives to this project 
which would not impact public access. The proposed project adversely impacts 
public access to a State Park, and as such, is inconsistent with the access 
and recreation policies of the Coastal Act. 

D. Violation 

Without the benefit of a coastal development permit, in June of 1991, the 
applicant constructed the guard house on Serra Road. Our enforcement staff 
notified the underlying property owner in July of 1991 that this work 
constituted ''development" as defined in Section 30106 of the Coastal Act and 
that pursuant to Section 30600 of the Coastal Act requried a coastal 
development permit. After this notice was sent to the underlying property 
owner, the applicant continued the unpermitted work and widened the road east 
of the guard house. In August of 1991 the homeowners association submitted 
an incomplete application for the retention of the guard house and paving. 
The Commission denied this permit application in June of 1992. 

As indicated in the previous section regarding public access, the Commission 
determined that the project has negative impacts on public access 
availability. At all times, "No Trespassing" and "Private Property•• signs 
have remained at the entrance to Serra Road. These signs do deter people from 
using Serra Road to access the Park land from north of Pacific Coast Highway. 
likewise, although the guard house is not manned, its mere presence is a 
deterrent to trail users who may otherwise enter the State Park from Serra 
Road. Thus, the Commission finds that this development is creating on-going 
adverse resource impacts to the availability of public recreational facilities 
and access thereto. 

The Commission notes that although development has taken place prior to 
submission of this permit application, consideration of the application by the 
Commission has been based solely upon the Chapter 3 policies of the Coastal 
Act. Action of this permit does not constitute a waiver of any legal action 
with regard to any violation of the Coastal Act that may have occurred; nor 
does it constitute an admission as to the legality of any development 
undertaken on the subject site without a coastal development permit • 
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E. _Locg_UoC!~ti!LProgram 

Section 30604(a) of the Coastal Act states that: 

Prior to certification of the Local Coastal Program, a Coastal Development 
Permit shall be issued if the issuing agency. or the Commission on appeal. 
finds that the proposed development is in conformity with the provisions 
of Chapter 3 (commencing with Section 30200) of this division and that the 
permitted development will not prejudice the ability of the local 
government to prepare a Local Coastal Program that is in conformity with 
the provisions of Chapter 3 (commencing with Section 30200). 

• 

On December 11, 1986, the Commission certified the Land Use Plan portion of 
the Malibu/Santa Monica Mountains LCP. The Certified LUP contains policies to 
guide the types. locations and intensity of future development in the 
Malibu/Santa Monica Mountains area. Among these policies are those specified 
in the preceding sections regarding public access. As proposed, the project 
will create adverse impacts and will be inconsistent with the policies 
contained in the LUP. On March 28, 1991, the City of Malibu incorporated and 
the project site is within the City boundaries. Therefore, the County of Los 
Angeles certified Malibu Land Use Plan is no longer legally effective for this 
area. However, it does still provide. guidance on the implementation of the 
Coastal Act policies. Therefore. the Commission finds that approval of the 
proposed development will prejudice the City of Malibu's ability to prepare a 
Loca 1 Coas ta 1 Program imp 1 ementati on program for Ma 1i bu and the Santa Monica 
Mountains consistent with the policies of Chapter 3 of the Coastal Act as 
required by Section 30604(a), therefore, the project is denied. • 

F. California Environmental Quality Act 

Section 13096(a) of the Commission's administrative regulations requires 
Commission approval of a Coastal Development Permit application to be 
supported by a finding showing the application, as conditioned by any 
conditions of approval, to be consistent with any applicable requirements of 
the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(1) of 
CEQA prohibits a proposed development from being approved if there are 
feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse impact wh\ch the activity may 
have on the environment. 

As discussed in the preceding sections. there are feasible alternatives to the 
proposed development to eliminate the adverse impacts associated with denying 
public access to a State Park. However, the applicant is unwilling to modify 
the project to use one of these alternatives. The Commission, therefore, 
finds that the proposed project is not the least environmentally damaging 
feasible alternative and can not be found consistent with the requirements of 
the Coastal Act to conform to CEQA. 

2195M •• 
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APPLICATION NO.: 5-91-622 

APPLICANT: Serra Retreat Homeowners Association AGENT: Holly Cumberland 

PROJECT lOCATION: 3908 Serra Road, City of Malibu; Los Angeles County 

PROJECT DESCRIPTION: Placement of a guard gate on Serra Road at the entrance 
to Serra Retreat, and the widening of th~ existing road on a lot with an 
exist.ing single family residence. No gt.a~ing is required •. 

. \ 

COMMISSION ACTION: Denial 

DATE OF COMMISSION ACTION: June 10, 1992 

COMMISSIONERS ON PREVAILTNG SIDE: Cervantes, .Doo, Giacomini, Glickfeld, 
Moulton-Patterson, Neely, Wright, Yokoyama, Gwyn. 

SUMMARY OF STAFF RECOMMENDATIQN: 

The staff recommends that the Commission adopt the following revised findings 
in support of the Commission's action on June 10, 1992 denying the permit for 
the placement of a guard gate on Serra road and improvements to Serra Road on 
the basis that the project would impact public access • 

Exhibit 1: Staff report 5-91-622 
4-96-Q76 
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The Commi5s1on hereby denies a permit for the proposed development on the 
grounds that it would not be in conformity with the provisions of Chaptei" 3 of 
the California Coastal Act of 1976 and would prejudice the ability of the 
local government having jurisdiction over the area to prepare a local Coastal 
Program conforming to the provisions of the Coastal Act. 

II. Findings and Declarations 

The CoiiiRission finds and declares as follows: 

A. Project Description and Background 

The applicant is proposing to construct ~~95 square foot guard house at the . 
entrance to Serra Retreat on Serra Road. Just north of Pacific Coast 'Highway, 
and widen that portion of Serra Road from Pacific Coast Highway to the 
proposed guard house. Th~s property is located within the City of Malibu. 
The gate house is located within a twenty foot wide easement along Serra Road 
on the western edge of a 40 acre parcel, and has already been built. No 

I, 

• 

grading was necessary to construct the guard house; the area was flat and • 
clear of vegetation. There is a single family residence, with a Sweetwater 
Mesa address, on the prominent knoll to the east of the guard house (5-88-443 
O'Conner). The property located immediately north and west of the guard house 
is a portion of Malibu l.agoon State Park, and is 111intained by the California 
Departaent of Parks and Recreation (P&R). Access to the park 1s available 
from Serra Road, as well as Pacific Coast Highway. 

The applicant states that the guard hou5e and widening of the road are 
necessary to ensure the safety of the residents and their property, and that 
the placement of a guard house w111 deter crt .. 1n Serra Retreat area. In 
addition, the applicant states that since the road is private, they, and not 
the County or Cttr, are liable for any injuries to any person or da•ge to anr 
person's property that occurs on Serra Road. Finally, the residents would 
like to restrict access because the applicant believes that when 
re-construction of the bridge over Malibu Creek, on Pac1ffc Coast Highway 
cOMmences, the public will use Serra,Road as an alternative route to the Civic 
Center area, increasing the traffic and possfbtlity for traffic accidents. 

Serra Road is currently a privately mafntafned twenty foot wide road. The 
portion under consideration, in this pe~1t, extends north fro. Pacific Coast 
H1,hwlr approx1•te1y 140 feet. The applicant ts proposing to widen tbt 
ex sting two lant, tventr foot wide road, br 11Prov1nt tbt curb at Pac1f1c 
Coast Htthwlr on tilt Hst s1dt of the street, and pavtnt a portion of tbt road 
to the Hst of the ex1st1ng pav-nt. Th1s ana ts re1attve1r flat and fret 
of vttttatton. V~tetatton clearance his occurred tn th1s area tn tht past, 
end the art1 has ••• used for parlc1nt. The w1dtn1nt of the road w111 allow 
for a rtght hind turn TaM and left turn lana 1Hd1nt out of Serra Retreat 
onto Pactftc Coast H1thwlr at the entrance. In add1tton, the pavtnt w111 • 



• 
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create two entrance lnnP.~ on the east ~ide of the guard house which will merge 
onto tile existing roi'ld beyond the guard house. See exhibit 4 for an 
illus·Lration of the proposed road widening. 

Although Serra Road is only twenty feet wide. the road is surveyed as a fifty 
foot wide easement for the road and highway purposes. The property line of 
the properties to the east and west of the road is along the centerline 9f the 
fifty foot wide easement. or •paper road.• The existing paved road is on the 
property to the west of the "paper• centerline, which as stated before, is 
State Park land. The property line separating the two properties is · 
approximately along the east edge of the pavement (See exhibit 3). The 
improvements to Serra Road are entirely on the parcel with the single family 
residence. 

The Serra R~treat flomeowners Association does have an easement for ingress an~. 
egress along the strip of Serra Road. The easement also includes, in Section 
1b. of the modification of easement terms, the right to construct a gate house 
in order to control pedestrian and vehicQlar access to and from the various 
parcels. The Department of Parks and Recteation ( P&R) have ingress and egress 
r·lghts over the existing paved portion .of Serra Road, because it is on their 
property. However, they do not have easement rights over the portion of Serra 
Road on the eastern adjacent property. 

There is a state park entrance located off Serra Road approximately 500 feet 
north of Pacific Coast Highway, 300 feet north of the proposed guard house 
sit&. This entrar,ce accesses the north portion of Malibu Creek State Park. 
Access is limited to pedestrians and equestrians; there is currently no 
provisions for public parking. Park Rangers do access the park by vehicles. 
tn addition, P&R may, at some time ·Jn the future, apply for i11aprovements to 
this portion of the park, which may include parking. 

B. Development 

Section 30106 of the Coastal Act defines development in part as·• ••• on 
land ••• the placement or erection of any solid material or structures: . 
construction. Section 30610 (a) provides that no coastal development permit 
shall be required for iaaprove•nts to single faaily residences except for 
those classes of development specified by the Coma1ss1on by regulation which 
involves a risk of adverse environmental effect and shall require a coastal 
developnent permit. Section 13?.50(b) states, in part, that a coastal 
developMent permit shall be required for any addition to a single fa•ily 
residence where the original permit issued for the original structure by the 
Com.fss1on indicated that any future additions would require a coastal 
development permit. This project involved the ~dentng of an existing road 
and the construction of a guard house on a lot ~th an existing single f .. 11y 
residence. The residence on this lot vas approved under coastal develop~~~~~t 
pe~t 5·11-443 (O'Conner), Which contatnld a specta1 condttfon requfrtng the 
ncorda·tton of • future 1MProv.-nts deed restrfct1on. Under the ten11 of 
this deed restrtctton, anw new develo,..nt on the lot would require 1 new 
coastal develoPMtnt pe~it or an a .. ndlent to the extstfng coastal dtvelop~ent 
pe.-.tt. The ta~Mtssfon further concludes that even ~thout a dttd restrtctton 
the widening of a ro1d and the construction of the guard house would require a 
coastal deve1oPMnt pe~tt. Therefore, the c .. tssfon finds that thh project 
does ,....1,. a coastal develo.-nt pel'll1t. 
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The Coastal Ar.t requires the protection of maximum public access for every 
project where applicable and that lands ~uitable for coastal recreation be 
preserved. The Coastal Act also requires each development to provide and 
protect adequate recreational lands to serve the needs of the development. 
Applicable sections of the Coastal Act provide as follows: 

Section 30210 

In carrying out the requirement of Section 4 of Article X of the 
California Constitution • maximum atcess, which shall be 
conspicuously posted, and recreational opportunities shall be 
provided for a 11 the people consistent with public safety needs and 
the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse • 

Section 30212(a) . a 
~·. 
"l 

Public access from the nearest' public roadway to the shoreline and 
along the coast shall be provided in new development projects •.• 

Section 30212.5 

( 

• 

Wherever appropriate and feasible , public facilities, including • 
parking areas or facilities, shall be distributed throughout an area 
so as to mitigate against the impacts, social and otherwise, of 
overcrowding or overuse by the public of any single area. 

Section 30213 

Lower cost visitor and recreational facilities shall be protected, 
encouraged, and, where feasible, provided. Developments providing 
public recreational opportunities are preferred. · 

Ject1 on 30252 

The location and a~aunt of new develoPMent should maintain and 
enhance public access to the coast by (1) factlttattng the prov1ston 
or extension of transit service, · (?.) ·provtdtng c:oanercta1 facilities 
within or adjoining residential develo~nt or in other areas that 
will mtntmize the use of coastal access roads, (3) prov1d1ng 
non-automob11e ctrculatton within the dtvelo.,.nt, (4) provtdtng 
adequate parking factltttts or provtdtng substitute means of servtng 
the devtloPMnt , wtth public transportation, (I) assurtnt the . 
pottnttal for pub1tc transit ftaa htgh 1Dttnstty usts sdch as 
htgh-rtst off1ce but1d1 , and by (I) 

• 



• 

• 
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There is a need to coordinate public access programs so as to 
minimi1.e costal duplication and conflicts and to assure that, to the 
extent practicable. different access programs complement one another 
and are incorporated within an integrated system of public accessways 
to and along the state's coastline. {emphasis added) 

In addition, to the policies of the Coastal Act, the Malibu Land Use Plan 
contains policies regarding the protection of public access. Although the 
certif·ied Malibu/Santa Monica Mountains I and Use Plan is no longer legally 
binding upon the new City, ~nany standards contained in the l.UP are still 
applicable to development within the City and will continue to be used as 
gu-1dance. The Conmission recognizes that the legal physical separation 
between the City and County boundary does not eliminate the natural 
interrelationship caused by topographic or resource characteristics (i.e. · 
Significant Watersheds and ESHA's). Thh. relationship must be taken into 
consideration in planning and regulatton~'bf development·,n the Santa Monica 
Mountains regardless·of the defined bou~dary between City and County. 
Therefore, the Malibu/Santa Monica Mountains l.UP will continue to be used in 
evaluating projects located within the City wherever applicable. The 
following polices apply to this project: 

Pl Provide recreational opportunities to meet the variety of recreation 
demands. 

P2 Provide for passive ftnd educational, as well as active, recreational 
opportunities. 

P2b Provide for the widest feasible distribution of public recreational 
facilities, including parking facilities, throughout the Malibu/Santa 
Monica Mountains coastal %one, so as to avoid overcrowding or overuse 
by the public of any single area. 

PS Encourage cooperation between departments to facilitate the ·multiple 
use of public rights-of-way consistent with public safety. 

Pll Encourage the Santa Monica Mountains National Recreation Area to 
provide a wide variety of outdoor recreation activities and 
opportunities to metropolitan Los Angeles. 

Pl'- Create an incentives program that would encourage landowners to make 
lands available for public recreational uses. 

P32 Provide a safe tra11 syst111 throughout the •untatn and seashore that 
can achieve the fo11~ng: 

o l.tnk •.tor recreational facilities 

o 1.1nk vlth tran systiM of adjacent jurisdictions 
. 

o Provide recreational corridors between the .ountains and the 
coast 
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o Provide for flexible, site-specific design and routing to 
minimite impact on adjacent property, communities, and fragile 
habitats.. Ir1 particular, ensure that trails located within 
Environmentally Sensitive Habitat Areas are designed to protect 
fish and wildlife values. 

o Provide connections with populated areas 

o Provide for and be designed to accommodate multiple use 
(walking •. hiking .and equestrian) wherever appropriate. 

o Facilitate linkages to community trail systems 

o Provide for a diversity of recreational and aesthetic 
experiences 

o Reserve certatn trails fQr walking and hiking only. 
. ~ . 

o Prohibit public use of mblorized vehicles on hiking/equestrian 
trails. 

P33 Protect the health and safety of trail users as well as adjacent 
residents. 

P34 Ensure that trail!~~ are used for their intended purpose and that trail 
use doe$ not·infringe upon or violate private property rights. 

P37 Design and locate trails and/or adjacent development so that neither 
intrudes unnecessarily on the environment of the other. 

Currently there is pedestrian and equestrian public access to the state park 
entrance located on Serra Road. And, as stated tn the project description, 
although no vehicular access for the public currently exists, the DepartMent 
of Parks and Recreation .. Y propose public access in the future. The 
construction of a guard 1ate on Serra Road between Pacific Coast Highway and 
the park entrance could mpede the current pedestrian and equestrian public 
access, and proposed future vehicular access. By improving the road, the 
ingress to Strra Road would fall on private property. Neither the public, nor 
P&R have an eas ... nt to cross this private property. Without provisions to 
protect the current access to the State Parle, the proposed project would 
iapede the current access. 

• 

• 

The applicant has stated that they w111 not impede pedestrian and equestrian 
access to tht state parlc. tn order to ensure that the current, and possible 
future, access to tbe stat.e parlc entrance is not fiiPidld, the awltcant would 
need to post stgns stating that access to the Pirie is ava11ab1e. The . 
applicants have stated that they are w11lhat to post stgns on tht propertr 
that state there ts public pedestrian and equestrian access to 1111tbu 1.110011 
Stitt Parle fra. Serra Road. Currently, though, there are 11o Trespasstng• • 
signs located at the entrence to Serre load. Althouth the C-1sston 
rteognhes that Serra load 1s privately •tntltntcl, signs stattng 11o 
Trespasstng• or 'Private Property• can deter people ,,... ustnt tht tr1t1 to 
t1at part •tl"'ftCe. lloreo¥tt, tMre t1 a pestfb1t ps~llo1ogica1 dtttrut. to 
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use roads that state "Private Property" and "No Trespassing," even when there 
are signs that also state that state park access is available. Therefore, the 
applicant would have to be prohibited from posting such signs. However, the 
Commi~sion finds that the placement or restrictions of signs will not 
guarantee.that public access will not be impeded. although such restrictions 
may allow public pedestrian and equestrian access to the state park, it would 
be difficult to ensure that a hired guard would not restrict access, or that 
the mere presence of a posted guard house would not deter a number of people 
from using the entrance. 

Finally, these conditions could also not provide for public vehicular access, 
in the event that P&R expands the use of the park entrance to include a public 
parking lot, or unimpeded ingress by Park officials. one way to resolve this 
issue, could be through the granting of an easement by the landowner to P&R 
inc 1 us i ve of the pub 11 c us. i ng the State Park. 

Previously, the applicant had expres~ed concern and little willingness to 
Hllow public vehicular acce~s to the state park entrance 1f in the future P&R 
decides to expand the use of the state pa}k. The applicant had stated that 
since Serra Road i~ a private road. P&R·Hoes not have the legal right to 
expand the use of the ingress and egress easement to include the public. P&R 
stated that they currently have the legal right to allow the public vehicular 
access to the state park entrance because the road is on land that P&R owns. 
P&R does not need an ingress and egress easement to cross the road which it 
owns; it is the homeowners who have a need for an easement for use of the road 
that is on P&R's property. tn addition, the easement granted to the 
homeowners by the the predecessors of P&R did not grant an exclusive 
easement. Thus, the grantor, or its successor could grant additional 
easements to others. 

Currently, P&R does not have an easement to enter onto the neighboring lot. 
There is no need, however, for P&R to access the adjacent property since the 
road is currently located entirely within P&R's portion of the easement road. 
tf the road was widened, however; then P&R would need an easement for ingress 
and egress on the adjacent parcel. The applicant has rescinded 1ts original 
objection to grant an easement to P&R for access across the easterly portion 
of Serra Road. The applicant is now willing to grant an easement to allow for 
the right of P&R to pass and repass over the easterly half of Serra Road. 
Additionally, the applicant has stated that they are willing to allow the 
public to pass and repass over this portion of Serra Road with vehicles:at 
such tt .. that P&R expands the use of the inland side of Malibu Lagoon to 
include parking. Since there could be public vehicular access now, if parking 
existed, the Commission finds that an approval of this project could only 
occur if the applicant would agree to grant an easement to include P&R and 
provide for public vehicular access to the state park at such ti .. that · 
vehicular parking is provided. However, the C.aisston ftnds that 1f tht 
granting of an tas ... nt precluded tht public's right to ust tht road to access 
the park entrance, then the CoaMtsston could not approve this project for it 
would fiPedt publtc access to state parkland and trails and would c1ear1r bt 
inconsistent with tht Coastal Act and tht Malibu Land Ust Plan. 

• Tht hOIIIOWners .. t several ttats with .....,ers of P&R to negotiate this issue. 
Tht hOMeowner's have not betn able to reach an agre ... nt w1th State Parks 
reprding tilt grantiftl of an ••s-t. The c-1sst• finds, t.Mrefore, tlllt. 
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due to the preclusion of state park vehiclllar access and in the event it is 
provided for in the future, public vehicular access, and the potential adverse 
impacts on pedestrian and equP.strian access, this project is not consistent 
wHh the Coastal Act section stated above or the applicable policies of the 
Malibu land Use Plan. 

In detenaining whether the Commission should approve the project with 
conditions or recommend denial of the project, it is necessary for the · 
Cmmiss·1on to address alternative projects which would alleviate the current 
problems of public access. One such alternative would be to relocate the 
proposed site for the guard house north of the State Park entrance. There is 
a gentle slope ott the east side of the road, north of the park entrance, that 
would be a suitable alternative. This site would require minimal grading, and 
possibly a retaining wall, to allow for the placement of a guard house and 
entrance lanes. This proposal would still provide limited access to Serra 
road without impeding the public access to P&R. The homeowners have objected' 
to this solution ba!.ed ort the cost involved'wilh the project. A second 
feasible alternative, which would rRquire no grading and also not impede 
publlc access, would be to install an el,ft't:tronic gate across Serra r.oad beyond 
the state park entrance. This solutioo:W<Juld limit access to the residences 
on Serra road, would not iiiiPact public access to the State Park, and would 
require little to no grading. Thus the gate would result in little impacts to· 
landform alteration and create minimal visual irnpacts from Pacific Coast 
Highway. Anacapa Estates in Tranca5 Canyon uses this type of gate to provide 
protection and safety to the residents of the area. The homeowners have also 
raised objections to this solution stating that an electronic gate would 
prohibit patrons of Serra Retreat from being able to enter. Staff concluded 
that since the homeowners wish, at a future date, to place a second guard gate 
at the back entrance to Serra Road, entering from Cross Creek road, patrons 
could enter through that entrance since it would be manned by a guard. The 
C~iss1on finds that both of these alternatives are ~re feasible that the 
proposed project unless an agree~ent was met between the homeowners, the 
landowner and state parks that would provide for unimpeded access to the state 
park by pedestrians, equestrians, and in the future, if n~eded, vehicles. 

o. violation 

Although development has taken place prior to subMission of this per.it 
application, consideration of the application by the Commission has been based 
solely upon the Chapter 3 policies of the Coastal Act. Review of this per.1t 
does not constitute a waiver of any legal action with regard to any violation 
of the Coastal Act that 18y have occurred; nor does it constitute an a~1ss1on 
as to the legality of any developnNtnt undertaken on the subject site without a 
coastal develo,.ant pe~t. 

E. Local C9tstal Protr:M 

sectton 30604(1) of the Coastal Act states that& 

• 

• 

Prtor to cert1ffclt1on of the l.ocal Coastal Progra•, 1 Coastal Developlltnt • 
Pen~ft sha11 be tssued 1f the hsut, .,tncy, or the c-tsston on IPPH1, 
ftlds that the proposed develoPMnt 1 n confonattr with tht provisions 
of Chapter 1 (c-ncfq with Stctton 10200) of tbh dtvtston and that the 
penlftted deve1opM•t vtn not preJudtce tiNt ••nttr of the local · ...,.,_nt to p,.,.n 1 local C01sta1 Proer• that fs ta confor.ttr with 
the prov111•• of Cllapter I (c-..ctne with Sect ton 10200). 
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On December 11,1986, the Commission certified the land Use Plan portion of 
the Malibu/Santa Monica Mountains IUP. On March ~e. 1991, the City of Malibu 
incorporated and the project site is within .the City boundaries. Therefore, 
the County of Los Angeles certified Malibu I and Use Pl.an is no longer legally 
effective for this area. liowever, it does !ttill provide guidance on the 
implementation of the Coastal Act policies. The Certified LUP contains . · 
policies to guide the types, locations and intensity of future development in 
the Malibu/Santa Monica Mountains area. Among these policies are those 
specified in the preceding ~ections regarding public access. As proposed, the 
development will create adverse impacts and will be inconsistent with the 
policies contained in the l.UP. The Connission finds that approval of the 
proposed development will prejudice the City's ability to prepare a local 
Coastal Program implementation program for Malibu consistent with the policies 
of Chapter 3 ·of the Coastal Act as required by Sect1on 30604(a); therefore, 
the project is denied. 

F. California Environmental Quality Act.~ 
~ . 

Section 13096(a) of the Commission's adtn,nistrative regulations requires 
Comrhsion approval of a Coastal Development Permit app11caUon to be 
supported by a finding showing the application, as conditioned by any 
conditions of approval, to be consistent with any applicable requirements of 
the California Environmental Quality Act (C£QA). Section ~1080.5(d)(2)(1) of 
CEQA prohibits a proposed development from being approved if there are 
feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse impact which the activity may 
have on the environment. 

The Malibu l.and Use Plan provides that: 

P&l Any project or use which cannot mitigate significant adverse impacts 
as defined in the California Environmental Quality Act on sensitive 
environmental resources (as depicted on Figure 6) shall be dented. 

and asserts 1n the general goals and objectives that the intention is to 
follow the policy that is aost protective of resources. As discussed 1n the 
preceding sections, there are feasible alternatives to the proposed 
development to lessen the ilfact on the environment. The Com.tsston, 
therefore, finds that the proposed project is not the least environmentally 
da.ag1ng feasible alternative and can not be found consistent with the 
requirements of the Coastal Act to confona to CEQA 

2582[ 
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Russ Guiney 
California Department of Parks and Recreation 
1925 Las Virgenes Road 
Calabasas, CA. 91302 

Re: Coastal Development Permit Application 4-96-76 (Serra Canyon Homeowners 
Association) 

near Mr. Guiney: 

Our office ha~ received an application for the installation of a guard gate 
and changes to the ingress and egress of Serra Canyon Road north of the 
intersection of Pacific Coast Highway in the City of Malibu. 

The application has been completed for filing and is anticipated to be 
scheduled for the Commission hearing in December. 1996. The work involves the 
installation of a guard gate east of the centerline of the road. two lanes of 
ingress on the eastern side of the easement. and one lane of egress on the 
western side of the easement. All work is proposed within the road easement. 
Serra Canyon Road is private road; as such. the property owners on both sides 
of the road are the underlying property owners to the centerline of the road. • 
In this case, the California Department of Parks and Recreation is the 
underlying property owner to the immediate west CAPN: 4452-011-903): H1111am 
O'Conner 1s the property owner to the east (APN: 4452-017-009). 

Coastal Act Section 30601.5 states as follows: 

All holders or owners of any interest of record 1n the affected property 
shall be notified in writing of the· permit application and tnv1ted to join 
as co-appltcant. · 

Pursuant to Section 30601.5 of the Coastal Act we are required to send this. 
letter of tnvttatton to you, tnvtting you to be a co-applicant tf you choose. 
No understand that when thts project was before the Ca~~tsston previously 
(under coastal developaent permtt 5-91-622) the Department of Parks and 
Recreation opposed the project. Please indtcate tf the Department of Parks 
and Recreation has changed tts mtnd regarding thh project and/or would Hk.e 
to be a co-applicant tn thts current appltcatton. 

Should you destre addtttonal tnformat1on about the project appltcat1on or the 
work proposed, please contact .. at the above nUMber. 

Stncerely, 
• Sf~· 

Susan Frt end <-
Coastal Progru Analyst • 

cc: Sherlin Stacey 
111 W/SPF: VNT Exhibit 2: Letter of invite aa eo-app 

4-96-o76 • 



• 

• 

• 

~\lalibu, Caliti)rnia ')U26) 

3 I 0-45 7-8140 
! . 
. ~ ; ' -
t i i 

November 15, 1996 

Susan Friend, Coastal Program Analyst 
California Coastal Commission 
South Central Coast Area 
89 South California Street, Suite 200 
Ventura, California 93001 

Dear Ms. Friend: 

.:ALii<.: 
Jj;.STAI COl·,; 

In regard to Coastal Development Permit Application 4-96-76 (Serra Canyon 
Homeowners Association) the California Department of Parks and Recreation will not be a co­
applicant and in fact opposes the granting of a permit for the existing gate house on Serra Canyon 
Road. For a number of years State Parks has tried to work with the homeowners association to 
address our concerns with regard to the gate house. They recently rejected an agreement which 
we felt would have met both our needs. 

Among other things State Parks is concerned that this gate house will preclude access for 
the public and our employees to an area of Malibu Lagoon State Beach which the public has used 
for years and to which we have traditionally had administrative access. It will further impede or 
prohibit any future development of that area of the park. We feel these concerns could have been 

. met by locating the gate house further to the north or by granting State Parks and the public 
access to the east of the gate house. 

Please keep me advised of any hearings on this permit application. Thank you. 

Sincerely, 

~"'-~ 
Russell 0. Guiney 
Malibu Sector Superintendent 

Exhibit 3: Letter fran P&R 
4-96-76 
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BY FAX--805-641-1732 

Ms. Susan Friend 

I..AW OFFICES OF" 

SHERMAN L. STACEY 

I!IIJITE 1110 
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November 15, 1996 

California Coastal Commission 
South Central Area 
89 California Avenue, 2nd Floor 
Ventura, California 93001 

Vf\1'""· 

•!At (0MM:~~. 
~-rr~·,.,: ,..nA:;r ,, .. 

Re: Serra Canyon Property Owners Association 
AppliQatiQD No. 4-96-76 - Gate House 

Dear Susan: 

The Serra Canyon Property OWners Association ( "SCPOA") 
has considered alternatives for placement of the gate house at 
Serra Road. The location which was chosen was considered to be the 
only feasible alternative. The existing site already existed . 

. There was available private land to the east of the roadbed to 
expand the road width (without grading) to allow for construction 
of· the gate house without either interference with vehicular 
maneuvering or encroachment on the State Parks property side of the 
Serra Road easement. The owner of that property was willing to 
give an easement. No removal of soil or grading was required. The 
location was a sufficient distance from Pacific Coast Highway to 
allow for a queue of cars without any interference with the 
highway. The location is easily seen from the highway so that 
people are able to recognize whether they have chosen the correct 
road. There was sufficient room for vehicles to turn around and 
depart. There was even sufficient area for larger trucks, like 
fire engines, to turn around. 

The option of placing the gate house farther north on 
Serra Road (where it would be beyond the boundary of the 
immediately adjacent State Park) property would not be feasible. 
As Serra Road proceeds north of the existing gate house site, the 
roadbed and easement reach the very margin of the canyon. The 
slope rises steeply to the west of Serra Road. Locating the gate 
house in this more northerly location would require massive grading 
and soil removal in order to widen the available road bed area to 
provide room for the gate house and room to tum cars, trucks and 
Other vehicles around. It would also require private property on 
which SCPOA did not have an easement. 

Exhibit 4: Letter fran applicant • s agent 
4-96-76 
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.CES OF' 

A L. STACEY 

The option of placing the gate house where the existing 
gates are located is also not desirable. This location would have 
required the removal of trees and removal of a quantity of soil in 
order to provide the number of lanes required for a gate house 
operation. The most important reason for not locating the gate 
house at this location is that there is not enough room between the 
existing gate location and Pacific Coast Highway to safely hold a 
line of cars requesting entry into the canyon. 

For many years during the summer months SCPOA employs a 
guard who is stationed northerly of the existing gates. The guard 
requests that at least 60 cars per day turn around because they are 
not authorized to use the private roads. The gate house was built 
in order to have a shelter for the guards as well as a more 
aesthetically pleasing entrance to the canyon. 

Very truly yours, 

~~·sf!!y 

SLS: js 
cc: Mr. Geoffrey Gee 
[aerra\fri2.l trl 
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STAT'E {A' CAUFORNIA RESOURCES AGENCY 

DEPARTMENT OF PARKS AND RECREATION 

Santa Monica Mountains District 
2860A Camino Oos Rios 

PETE WILSON, t_ ;:4 
(t 

Newbury Park, California 91320 
(818) 706-1310 

June 3, 1992 

Mr. John V. Ttlnney 
1801 Century Park East, Suite 1000 
Los Angeles, California 90007 

Dear Mr. Tunney: 

Your aoat recent converaation with Ruseell G. Guiney, Malibu Se,.::tor 
Suporintendent, bad led ae to conclude that we are at an iapaaae on the 
gatehouae iasue at Malibu Lag'?on State Beach. While we reco9nize your 
need to restrict aceeaa to your road for security and liability 
purposes, the California Departaent of Parka and Recreation cannot 
accept any project for your benefit that reduces our exiating rights for 
public and administrative acceas and/or createa new costa or 
responeibili ties for the taxpayer a. · 

We auet reject any propoaale that would require ua to relocate the 
gatebouae at our expenae or the approval of the exiating gatebouae 
location without apecifio proviaiona to aaaure per .. nent public acceaa 
to all portion• of our property. Creating aoceaa to our property by 
cutting a new road that would enter our property \o· the aouth of the 
exi•ting gatebou1e would have unacceptable i~act• on the archeological 
reaourcea of the area and would reduce the native ve~etation. AI a 
re1u1t, thia option i1 also unacceptable to ~•· We a~e alao unwilling 
to i~e.nify ~OUr aaaoclation fo~ any liability ariliD9 OUt.of public · 
vehicle• paaa ng your tatehou•• and travelling aero•• atate land. Your 
non-excluaive eaae .. nt allow• you to aaintain tbe ~oad which enable• you 

\to deter•ine tbe level of aaintenance and other t•peota of the ~oad.· 
OU~ inabllltiea to fully control the behavior of'tbe public or your 
aanate•ent of tbe road aake it l.,rudent for ua to indeanlfy your 
aaaociation. 

· !bla Departaent ia unwillint to accept the gatebouae in ita preaent 
location unle11 the ho.eownera agree to p~eaerve and recognise our 
eai1tlnt preaent right.a, wblob: are public aDd acJalat,auati'M ritbte lor 
vohiole, equeatrlan aftd pedeatrian aooeaa at no coat to tbe public tor 
oonatruotion, .. lntenanoe, operation and or tutu1e ce1ooat.loa ol tbe 
tatet.ouM. 

,r.;., 
Exhibit S: Letter from P&R fran p;evious ~ 
4·96-76 · ·application S-91~22 : 
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~Tunney 
June 3, 1992 
Page 2 

Unless we are able to resolve our concerns and meet the above 
requirements, we will inform the California Coastal Commission of our 
concerns and our opposition to the approval of the gatehouse at its 
present location. 

~ 

\ , 

~ 



, ATE OF CALIFORNIA- RESOURCES AGENCY 

DEPARTMENT OF PARKS AND RECREATION 
Santa Monica Mountains District 
2860A Camino Dos Rios 
Newbury Park, California 91320 
(818}706-1310 or (805)499-2112 

Mr. Thomas w. Gwyn, Chairman 
California Coastal Commission 
245 West Broadway, Suite 380 
Long Beach, California 90802 

Dear Chairman Gwyn: 

PETE WILSON, GoVM\01' 

December 6, 1991 

The santa Monica Mountains District of the California Department 
of Parks and Recreation submits the following comments for • 
Application No. 5-91-622 (Tuesday 6p), located at 3908 Serra Road in 
Malibu. We ar.e concerned that approval of this application would 
impede public access to a portion of Malibu Lagoon State Beach. 

The applicant proposes to place a guard bouse on Serra Road, just 
north of Pacific Coast Highway. Serra Road is a private road that 
serves a residential neighborhood. The road is within a fifty foot 
wide easement. The centerline of the easement is the eastern 
property boundary of Malibu Lagoon State Beach. Although only 
twenty-five feet of the fifty foot wide easement is on State Beach 
Property, the entirety of the existing paved part of the road is on 
the State Beach, so that for the length of the State Beach Boundary, 
~he paved road is in public ownership. 

The placement and operation of a guard house on this road will 
deter public access to this part of Malibu Lagoon State Beach. The 
applicant proposes to widen the road, onto the adjacent private 
property, so that the northbound lanes will pass to the right (east) 
of the guard house. Although the guard house itself is not on public 
property, it is clearly intended to control the entire road, 
including the part on State Land. We are concerned that both public 
pedestrian and vehicular access would be impeded. There ia not 
currently public vehicular access to this portion of the State Beach' 
however, we must protect the State's ability to develop this aite 
with.parking, in the event that it is desired in the future. 

........ ;• r-=•~ . \ .. , 
Exhibit 6: Letter from P&R from previous 
4·96-76 applica~~on 5-91-622 . 
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Thomas W. Gwyn 
ember 6, 1991 

ge Two 

In a letter attached to the Staff Report, the applicant's 
uttorney states that it is the contention of the Serra Retreat 
Homeowners' Association that the State may not convert the private 

"'"'''''road into a public accessway merely because it owns a portion of the 
property on which Serra Road is located. We disagree with this 
contention. The public has the right to access any portion of State 
Park property, in spite of the existence of any easements on the 
property. The easement for Serra Road is not an exclusive easement, 
so that the State may grant additional easements on the road to 
whomever it chooses, so long as the rights of other easement holders 
are not obstructed. A specific easement does not need to be granted 
to provide public access; th~ land is already publicly owned. 

State Park lands in the Santa Monica Mountains are crossed by 
numerous public and private easements. These easements do not 

.exclude the public from using the land that they lie on. For 
example, a major connector trail to the Backbone Trail is burdened by 
a private road easement that leads to private residence. At this 
month's hearing, the Commission will consider a permit to pave this 
road (5-91-598, Randa, Tuesday 6m). Because the road is located in 
Malibu Creek State Park, the Staff Report recommends that a special 

•
ndition be added that requires the applicant to recognize that the 
sement road is also a public trail. The condition precludes the 

placement of signs such as "PRIVATE PROPERTY, "NO TRESPASSING," or 
"KEEP OUT." By recommending this condition, staff has recognized 
that the existence of a private easement on public property does not 
preclude the public from using the area burdened by.the easement. 

Similarly, in a different case, Staff Counsel of the Department 
of Parks and Recreation provided the opinion that an encumbrance on 
Point Mugu State Park for a road and grazing easement does not 
include any restriction on park use of park property except as would 
be implied ·to prevent restriction of the easement holder's rights to 
grazing and the use of the road. The Department of Parks and 
Recreation has every right and the responsibility to the public to 
allocate that land to park purposes. 

Moreover, the proposed guard house and road widening will prevent 
State Park personnel from accessing the State Beach land for 
maintenance and patrol purposes. As stated earlier, the existing 
northbound lane will be moved from its present location on State land 
to the adjacent private property to the east. The State of 
California was not granted easement rights to the portion of Serra 
Road that is not on State property, ao the State does not have the 
right' to travel on the proposed portion of the road that loops around 
the gate house to the eaat. Statements to .the contrary made in the 

tter submitted by the attorney for the applicant are not correct •. 
rk patrol and maintenance vehicles will be excluded from tbia 
rtion of Malibu Lagoon State Beach, or would be required to travel 

on the portion of the road that remained on State property, which ia 



Mr. Thomas W. Gwyn 
December 6, 1991 
Page Three 

to say that they would have to travel north on the southbound lane. 
That would be dangerous and unacceptable. 

It is our belief that these concerns cannot be fully resolved 
with the guard house in its present location. Therefore, the 
application should either be denied, or approved on the condition 
that the guard house be moved north on Serra Road, to a point beyond 
the northern boundary of Malibu Lagoon State Beach. 

cc: 

\ 

Thank you for the consideration of our comments. 

Sincerely, 

~J)).~ 
Russell G. Guiney 
Malibu Superintendent 

~harles Damm, California Coastal Commission, South Coast Area 
Tony Gross, National Park Service 
Peter Ireland, Santa Monica Mountains Conservancy 
Roger Willmarth, Environmental Review Section, California 
Department of Parks and Recreation 
Land Agent, Southern Region, California Department of Parks And 
Recreation 
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EXhibit 9: Site Plan 
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Exhibit 10: Elevation 
4-96-76 
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Exhibit 12: Alternative Location Site 
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