
• 

• 

• 

CALIFORNIA COASTAL COMMISSION 
South Centt·al Coast 
89 So. California St. . Ste. 200 
Ventura. CA 93001 
(805) 641-0142 

tiPPUCAriOJ\J NO.: !.1-96--130 

RECORD PACKET COPr1h &c:, 
Filed: 8-26--96 
49th Oay: waived 
180th Day: 2-23-97 
Staff: MB-VNT 
Staff Report: 11-22-96 
Hearing Dato: 12-10 through 13-96 
Commission Action: 

APPLICANT: David Levy and Paula Gershoy 

PROJECT LOCATION: 2910 St~quit Dr·ive. Malibu, Los Angeles County 

DESCRIPTION OF AMENDMENT: Remodel and addition of 491 sq. ft. of interior 
floor i:\rc-u~ to existing 1443 sq. ft. hilt) and one-half stor·y dome single family 
residence. No grading. 

Lot Area 19.500 sq. ft. 
Building Coverage 1.099 sq. ft. 
Pavement Coverage 1.500 sq. ft. 
Landscape Coverage 500 sq. ft. 
Parking Spaces 2 covered 
Project n~ms ity .45 dua 
Ht abv fin grade 37 feet 

LOCAL APPROVALS RECEIVED: Los Angeles County Depat·tment of !~egional Planning. 
Approval in Concept. 4-16-96: Department of Haalth Services. approval of 
method of' st1wage disposal. 2-·5--96. 

SUBSTANTIVE FILE DOCUMENTS: Coastline Geotechnical Consultants, Inc., 
Geotedmical Engirmedn·~1 [nversti~~c!ltion HE.~port. January 12, 1996, Engine .. ~ring 
GeoloyJic Memorandum. Apd 1 15. 1996. and Addendum Engineer-ing Geologic Repor·t. 
S~:~pt~mb(!i" 19. 199!.>; Ma!ibu/Ganta Monica Mountains Land IJ:H~ Plan: Coastal 
Oevelopm<mt pennits fl 5020 (Levy). &-86-S44 A2 (Grady). 5-96-349 A (Johnson). 
and 4---95-136 (Kaplan). 

The proposed development is an addition of floor area inside the shell of a 
dome r·es id~~••ce with no dlan~:Je in 4.1Xtet"nal d im~ns ions. The d~'me house was 
approved in 1979 (permit # 5020. Levy) which riilises the issue of allowable 
gr·oss str·uctur·al areO\ and the t:i)l.lculation tMthod used. The project location 

.and circumstances raise issues similar to those raised nearby by a proposed 
n~s idence t:..\t 30'14 Sequi t [k. (Application 4-95-136. Kaplan). Staff recommends 
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that no change in the allowable gross structural ar·ea be permitted without 
compli .. mce with a special condition t·el.xl:ive to t·evised project plans using 
thP. Slope :Intensity Formula, in accord with past Commission actions and the 
cer·tif'ied Lmnd Use Plan. Special conditions ar·e aho recommended relative to 
cumulative impact mitigation. future improvements. and plans conforming to 
~Jeologic r·ecommend~tion. 

The Commission hereby grants a permit for the proposed development. subject to 
the conditions below. on the grounds that. as conditioned, the development 
will be in conformity with the provisions of Chapter 3 of the California 
Coastal Act of !976, will not pr·e·judice the ability of the local government 
having jurisdiction over the area to prepare a Local Coastal program 
confor·ming tn the provisions of Chapter· 3 of the Coastal Act. and will not 
have any significant adverse impacts on the environment within the meaning of 
the California Envif·onment.-ll Quality Act. 

1 . N.Q.1~~J~ .... .2f.J~~£~iP,!: __ ~J)9_ft£.~_'l9.!!leg9Jl!.~D~.. The permit is not va 1 id and 
development sh~ll not commence until a copy o11 the per·mi t. s iqned by the 
permittee or author·ized agent, acknowledgi11g receipt of the permit and 
acceptant~e ot' the ter·ms and conditions. h r·ettwned to the Commission 
office. 

2. ~:)~P.i!'.:!!!!.Q.I'l· If' development has not commenced. the parmi t; will expire two 
year·a flr·om the date on which the Commission voted on the application. 
Development shall be pur·sued in a diligent manner· and completed in a 
r·eason~ble pef'i()d of tl~ne. Application for ~-.~xten:sion o1' the permit must 
be made prior· to the expiration date. 

3. f.<ttnP.l!~l)f~· All development must occur· in str·ict compliance with the 
proposal as set for·th below. Any deviation from the approved plans must 
be reviewed i:Hld approved b_y the s taf'f omd may requir·e Commission approval. 

4. !.D.t~!'..RL~.:I!.!!:c1Q..'1· Any questions of intent or interpretation of any 
condition will be resolved by the Executive Director or the Commission. 

5. !D.!P.~-~ti0!1..!· The Commission staff shall be allowed to inspect the site 
and the development dur·ing construction. subj f)Ct to 24-hour advance notice. 

6. ~:!§..i9..Q.ftl.!.!J.!:.· The permit may be assigned to any qualified person, provided 
assiqnee files 11Jith ttm Commission an af't'idavit accepting all ter·ms and 
conditions of the permit. 

7. I~.t:'.J!l~ .. ..!..Q!!...G.Q!JQitJ.gn~_Ru.r.L~tth...J.I:.l~ .. Lan~. These terms a1"1d conditions shall 
be per·petuc:ll, and it is the intention of the Commission and the permittee 
to bind all future owner·s and possessors of the subject property to the 
terms and condi tionl). 

• 

• 

• 
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n. ?J?.g_~i.l!ll J~9nsliJ:.ign~ . 

l . £!.!m.Y1~t~.\L.e ___ lm2!!\_~_t_.~.Hi.9!:!12.i_o_r:!. 

Prior to the issuance of the Coastal Development Permit. the applicants shall 
submit. for the r·eview and appr·oval of the Executive Oin~ctor. revised project 
plans which indicate that the proposed dwelling does not exceed the maximum 
allowable gross str·uctur·al ar·ea (GSA) of 1.505 sq. ft. per·mitted under 
development pormit SF-79-5020. The total GSA may be increased by an 
additional 500 sq. ft. gt~anted in conjunction tdth extinguishing development 
rights on lots contiguous to the building site or by 300 sq. ft. for each lot 
not contiguous to the building site but to.~ithin the El Nido Small-lot 
Subdivision. Prior to issuance of this permit. the applicant may submit, for 
the r~vifo'!w and appr·oved of th~) Ex<~cutive IJir·ector. evidence that the 
development rights have been extinguished on any combination of contiguous and 
non--conti~~uous lots which I#Jottld lwin~~ tht~ d~!\mlopment into confor·mance l.'Jith 
Polic_y 271 (b) (2) of the Malibu/Santa Monica Mountains LUP. 

Pr·ior· to issuance of the Coastal Development Permit. the applicant shall 
e:n~cute and n.1c.or·d a dm~d restl"iction. :in a Pot·m i:\nd contlmt acceptabl€! to the 
Executive Director·. which shall pr·ovide that Coastal Development permit 
4--96·-LlO is only for· the pt'()pOs(;1d dev(;~lopment and thi:\t any future additions or 
impr·o11ements to the prop<H'ty. including clearing of vegetation and grading, 
will require a permit fr·om the Cor:tst(~l Comhtission or its successor· agency. 
An_y future improvements shall conform to the allowable Gross Structural Area 
(GSA) as defined by policy 271 in the Cer·ti 1'ied Malibu/Santa Monica Mountains 
Land Use Plan. Clearing of vegetation consistent with County Fire Department 
requirements is permitted. The document shall run with the l<md binding all 
succGssors and assigns. and shall be recorded free of prior liens and any 
other· encumbrances which the Ex€!cuti ve Oirector deter·mines may affect the 
inter·est being corweyed. 

Pr-ior· to the issuance of the permit the applicant shall submit. for the review 
and .-Approval by the Executive Uir·ector. evidence of the f-Jeology 1..:onsultant' s 
revievJ and approval of all pr·oject plans. All r·ecommendations contained in 
the CoastHne Geotechnkal Consultants, Inc .. Gel}technil~e.l Engineer-ing 
Investigation f{epor·t. January 12. 1996, Engineering Geologic Memorandum. April 
15, 1996, and Addendum EngimH.H'ing G~~o.lo~1ic Report, S~~pt~1mber· 19. 199!.) 
including issu~~s r·elated to ~j.J:.~___Qr.:~P-~!:i!"t!J9..1J_~ f_q!.J_Il.~!.:tlO..Il~--~ and Q!'.§ttiJ-'!9.~.· shall 
be incoq.>or·ated in the final projoct plans. All plans must be r·eviewed and 
approved b.v th~~ geologic consultmnts. 

The f'lrl<l\l plans .:lppt·oved b~t the C()nsultant shall be in substantial conformance 
with the plans appr·o\ted by the Commission relative to construction. grading 
and dr·ainaqe. Any substantia\! changes in the Pl''opost.~d development approved by 
the Commission which may be r·equired by the consultant shall require an 
amm-,dment to the per·mi t; or· a IH~W coastal permit . 
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The Commi~sion f'inds and declares as follows: 

The pt~oject location is a steep hillside lot in a small lot subdivision 
over·looking a State Par·k. (t:Khibits I and II) The application request 
includes filling in an undeveloped basement area on the gr·ound floor of' the 
existing sirv,3le family residence including revised f:loor plans for the remodel 
of existing living area. The amendment proposes. in summary, an increase in 
floor·s ft·om two to three. 

The submittal indicates that the existing square footage is 1443 consisting of 
a 1099.1 sq. Ft. fir·st f:loot· and a 343.55 sq. ft. lo·ft. The proposed addition 
is for an addition of 490.79 sq. ft. giving a total square footage of 1933. 44 
sq. ft. 

A minor amount of the existing floor area wi 11 diminish due to the middle 
level being opened to other floor·s by way of an open stairway. The floor area 
of' the third level loft will expand slightly as well into the area designated 
as "open to belm11 11

• The pr·oposed r·es :idence residence wi 11 now be on three 
levels. 

The or·iginal application was by the same owner·s as present. rhe original 
application was received in March. 1979 and was acted upon by the Commission 
shor·tly. after completion of the Januar·y. 1979 study ~ntitled "Gtmlulati ve 
Impacts of Small Lot Subdivision Development in tho Santa Monica Mountains 
Coastal Zone". The Study lead to the adoption of! a Slope Int"-'lnsity/Gross 
St1•·uctural An.~a (GSA) formula incor·por·ated into the Malibu District 
Intenweti ve Gu:idel ines in June 1979. l'her·eai:l.:er·, in :July. 1979 the 
Commission approved permit SF-79-5020 (Levy) for the existing dome single 
fdmi!y res ldlmce of 1443 sq. Ft. with a car·port. The proposal was f~or· a 
single family r·esidence of' 2480 sq. ft. , with two detached carports. Approval 
was subject to two conditions whh:h r·equired that: 

Pr·ior· to issuance of permit. applicants shall submit: 

1. revised plans limiting the sizt~ of the str·ucture not to exceed 1505 
square feet in keeping with the adopted guidelines; and 

2. a deed restdction for r·ecording agreeing that Coastal Commission 
permit number SF-79-5020 is only for the proposed development and that any 
futur·e addition. or improvements to the proper·ty. including clearing of 
vegetation and grading, will require a Coastal Commission permit. or its 
successor agency. Ch)af'int:~ of ver~ebltion up to 100 feet around the 
residence to mitigate fire hazard is permitted. 

The conditions were met. indudinq n~cot~dation of a del~d n~stdction. the 
permit was activated and the pr·oject was completed. The present residence was 
constr·ucb~d including the single detached cdrport. 

• 

• 

• 
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Section 30250(a) of the Coastal Act states: 

(a) New r·esidential, commercial. or industrial development, except 
as otherwise pt-ovid~1d in this division, shall be located within. 
contiguous with. or in close proximity to. existing developed areas able 
to accommodate it or. wher·e such ar~~as are not able to accommodate it. in 
other areas with adequate public services and where it will not have 
si~Jnif'icant adverse effects. either individually or cumulatively. on 
coastal resources. In addition. land divisions. other than leases for 
agr-icultural uses. outside ~1xisting developed areas shall be per·mitted 
only where 50 percent of the usable parcels in the area have been 
ch:!\teloped and the crec'xt<~d parcels would be no smaller· than the average 
size of surrounding parcels. 

(~ number· of areas in the coastal zone in the Malibu/Santa Monica M01mtains 
ar·~1a were divided into small "ud>an" scC\le lots in the 1920s and 1930s. 
typically with lots of 4.000 to 5.000 sq. ft. in ar·ea. The Commission has 
found. a!i nobctd above n:dative to adoption of Guidelines. that these 
subdivisions would result in a number· of adver·se cumulative impacts on 
Coa!it<il n~sour·ces. Th~se imp;;H~ts were furthQr t·e~;oqnized in Commission per·mit 
dedsions and the 1986 cer·tifiecl 1986 Malibu/Santa Monica Mountains land use 
plan. which .i:s used as •Jt.t:idance in Hmall lot subdivhions in the City of 
Malibu, 

The Coastal Act requires that new development. including subdivisions and 
multi·-family projects. be permitted only where public servic~~s are adequate 
and only where public access and coastal resources will not be cumulatively 
affected by such development. The Commission has repeatG!dly emphasized the 
need to address the cumulative impacts of new development in the Malibu/Santa 
Monica Mountains area in past permit actions. The cumulative impact problem 
stems from the existence of thousands of undeveloped and poorly sited parcels 
in the mount .. ,ins along vJith the potential for· creating additional parcels 
and/or· residential units through subdivisions and multi-unit projects. 
13ecause of the lar·~~e numb~n· of exi!iting undtnmloped lots and potential future 
development. the demands Ol'l road capac:i ty, ser·vices, recreational facilities. 
and beach(~S could be E.'!Xpected to gr·ovJ tremtmdously. In addition. future 
build-out of many lots located in environmentally sensitive areas would create 
adver':H~ cumulative impact:> on ~;l)C\Sti:!l rc:>ources. 

The Commission. in past permit Stction. has reco£rnized certain development 
constt·aints common to small lot :>ubdivisions including geologic and fir·e 
haz&u·d s. limited r·oad access. septic and water quality pr·oblems and 
dl:d:w··bc:mce o~ the ner'e11 coJnmt.lfl:it~t character. As a means ot' contr"olling the 
amount and sizE~ of d<~velopment in small lot subdivisions. the Commission has 
dcvl~loped the Slope Intensity--·G~~oss Structt.rr·al Ar·ea Formula. 

A number of r·esidences in the arG!a of the pr·oposed addition have confor·med to 
th~~ GSA t'tH'tnula ttwouqh the co<i\stal development p(~t·mit pr·oce:Js. lhis is shown 
by the tt\JO tables ir, Exhibit V n~pr·esenting Commission actions for other sites 
in the immediate area of the pr·oj•~ct site (A) o\nd nearby in the E1 Nido small 
lot subdivision (B). The infor·mation was originally compiled as part of the 
l'indinq:> for· ptn·mit 4-9b··-U6 (Kaplan) which is locatl~d appr·oximab~ly 400 feet 
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east of the site proposed for development in the subject application. Kaplan 
was similar by vir·tue of beinq an upslope lot facing onto Sequit Or. IIJith a 
similar size slope (35 'X.), lot area (12.607 sq. ft.) and location facing onto • 
a State Park site. 

Policy 271(b)(2) of the Malibu/Santa Monica Mountains Land Use Plan requires 
that net.oJ development in small lot gubdivisions comply with the Slope Int~nsity 
Formula for calculating the allowable gross structural area (GSA) of a 
res identie\l unit. The basic concept o1' the the f:ormula assumes that the 
suitability of development of small hillside lots should be determined by the 
ph.ysical character·istics of the building site, r·ecogn:izing that development of 
st~ep slopes has a high potential for adverse impacts on coastal resources. 

l'he proposed development is an addit;ion inside the shell of a dome residence 
approved in 1979 (permit # 5020. Levy) which raises the issue of allowable 
gross struct:ur·al a!"ea. The Coastal Commission in past decisions. most 
recently in for· a nearby residence at 3044 Sequit Dr. (Application 4-95-136, 
Kaplan) has applied this formula in a consistent manner to lessen the 
cumulative impact of development. 

The subject lot is located within the E1 N:ido subdivision. ~esidences in this 
area are limited in size by the GSA formula. With this application. the 
applicant submitted GSA calculations, as described in the pr·eceding section. 
which increases the maximum allowable square footage to 2134 square feet, 
which exceeds tha allowable GSA under· the existing per·mit b.Y 6.29 squal"e fE:H~t. 
Thus, the project. as proposed, is inconsistent with the slope intensity 
formula for qr·os s str·uctur·al area. 

The GSA calculation by the applicant used a slope of 27.53% and an area of • 
19.500 sq. ft. . Based on the:5~~ parameters, the applicant arr·ived at the 
maximum GSA of 2197.3 sq. ft. Staff calculations were done according to 
normi:'\l practice used for· other par·cels :wbjE:~ct to the GSA program. Staff's 
calculations indicate that the parcel cannot support a house of larger than 
1505 sq. rt: .. In no per·mutat:ion usin~~ the cor-r-ect mE-~thod to calculate the GSA 
was staff able to achieve the squar·e f'ootage that applicant asserts he is 
entitled to. 

The applicii\nts• methodology of calculation is based on a building site 
definition to include vat"iou:5 se~ment:; of d:isconti(~uous land acr·oss the 
property which enclose a number of contours. This is acceptable under the GSA 
·for·mula. However, the 111ethod usad by the applicant to calculate the slope of 
the parcel does not accurately reflect the slope of this parcel. Staff has 
requested a recalculation usin(_;J other contours which more accLwately reflect 
the landfor·m and slope on the parcel. The applicant has not submitted 
detailed <-~vidc~nce fur·ther· suppor·ting his calculation, despite repeated 
invitations to do so. The applicant submitted floor area plans redesignating 
the floor area on the project plans (received November 15, 1996). but did not 
calculate these revised dimensions or alternative contours at prescribed 
inter·vals as suggested by staff. 

Staff has attempted to calculate the allowable GSA based on the strike of the 
slope along the length of •the parceL A slope calculation of 52% was found 
when measured along the interior parcel boundary between the two underlying 
lots. This line n~prestmts a valid slopE~ b~~CiUise it is near· the middle of the • 
lot. reflects the length of the two adjoining parcels which encompass the lot. 
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illnd Cjenerally crosses contours at a right angle. This slope. however·. goes 
b€!yond whr.\t is aLLowed by the GSA formula because the t'or·mula onl~t allows up 
to a slope factor of 50%. Subtracting 52% from this would result in a 
negative numbN·. to which the 500 sq. ft. allowance is added. 

For these reasons, the Commission cannot grant the applicant a house larger 
than that currently per·mitted of 1505 sq. ft.. l'his does allow expansion of 
the existing residence by about 50 sq. ft. in floor area. The Commission 
finds that no change in the allowable gross structural an;;'!a can be per·mi tted 
without compliance with a special condition relative to revised project plans 
using the Slope Intensity Formula in accor·d with past Commission actions and 
the certified Land Use Plan. There have been no changes in lot area or slope 
since the earlier per·mit which would change the slope and GSA calculations. 

Pursuant to policy 271 of the Malibu/Santa Monica Mountains Land Use Plan. the 
maximum allowable gi"Os s structur·al a!"ea (GSA) as calculated. ma~t be increased 
as follows: 

(1) Add 500 square feet for each lot which is contiguous to the 
designated building site provid~d that such lot(:>) :is (are) combined 
with th€! building site and all potential for residential devf~lopment 
on such lot(:s) is pe1··mam~ntly extinguhhed. 

(2) Add 300 square feet for each lot in the vicinity of (e.g. in the same 
small .lot subdiltision) but not contiquou:! vJith the d~~signab~d 
building site provided that such lot(s) is (are) combined with other 
develop~:~d or· developable bui.Ldinq sil:es c\nd all potential for· 
residential development on such lot(s) is permanently extinguished. 

I"f the applicant ei thtH" extinguishes the development r·ights of two or· thn.~e 

lots located either adjacent to the subject property or not adjacent to the 
subject site and loJithin the £1 Nido small lot subdivision, the applicant's GSA 
would increase by either 1000 or 900 square feet. r·espectivel.y. This would 
br·ing the pr·oposed project into conformance with the GSA. The other option 
available to the applicant is to remove a portion of the proposed internal 
floor area of the structure to reduce the size of the residence to 1.505 
squat"e feet. In addition. it should be noted that the applicant can expand 
his floor by roughly sixty feet and still be within the limitation of the 
or-iginal per·mi t. 

The applicants' agent has indicated that they do not desire to obtain the 
development r·:i.9hts. As such, their only option appears to be to revise the 
plans of the existing residence and remove the extra square footage. 
Nonetheless, to ensure that the pt·oposf~d r:wojet~t is consistent with policy 271 
of the LUP and with Section 30250 of the Coastal Act. the Commission f:i.nds it 
necE~SSi':H'Y to n~CfUii·'E.'l the applicant to perman~mtly extin9ui sh the res idl~ntial 
development r·ights of either one adjacent vacant lot or one non-adjacent lot 
vJithin the El Nido ~~tnall-·lot Gubdivision or· ~;ubm:it t'EHiised plans r·E-~ducinq the 
sq. ft. of the residence to 1505 sq. ft .. 

T'he Gommlssion Fur·ther notes that the put·chase of the additional lots does not 
give the i:.pplicant permission t<> add any additional square footage over· or 
abo11e the pr·oposed square t'oot<~0:1E.~ . 

Only as condi t:ioned to increase the GSA through the l<>t r·eti rement program or· 
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reduce the size of the residence, can the Commission find that this project is 
consistent with Section 30Z50 of the Coastal Act and policy 271 of the 
Malibu/Santa Monica Mountains LUP. • 

Fur·th~~r·mon.~. in or·der· to enl!Ut"e that future development does not occur vJhich 
would be inconsistent with Policy 271 of the certified LUP relative to the 
maximum size of residential str·ucture:i in ~mall-lot subdivisions and Section 
30250(a) of the Coastal Act. a special condition requiring Commission review 
and appr·o\/al of pt·oposals for· f'utur·e improvements on the site is necessary. 
The Commission f'inds that. only as conditioned. is the proposed development 
consistent with Section 30250 of the Coastal Act. 

Section 30253 of the Coastal Act states, in part, that new development shall: 

(1) Minimize dsks to life and proper·ty in areas of hi':!lh •::~eologic. flood, 
and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor 
contr·ibute significantly to erosion. geologic instability, or destruction 
of the site or· surrounding area or in any way require the construction of 
pr·otective devices that would substantially alter natural landfor·ms along 
bluffs and cliffs. 

In addition. the certified los Angeles County land Use Plan includes the 
following policies regarding hazar·ds. which are applicable to the proposed 
development. These policies have been applied by the Commission as guidance. • 
in the ..-eview o·f d•~velopment proposals in the Santa Monica Mountains. 

P147 Continue to evaluate all new development for impact on. and from. 
qeologic hazard. 

Pl49 Continue to require a geologic report. prepared by a registered 
geologist, to be submitted clt the applicant's expense to the County 
Engineer for review prior to approval of any proposed development 
liJi thin potentially geologically unstclble ar·eas including landslide or 
rock-fall areas and the potentially active Malibu Coast-Santa Monica 
Fault Zone. The r·eport shall include mitigation mec)\l!tJr·es pr·oposed to 
be used in the development. 

Pl51\ Continue to r·eview development proposals to ensure that new 
development does not generate excessive runoff. debris, and/or· 
t~hemical pollution that would havE:l a sitJnificantly negative impact on 
the natur·al hydrologic system. 

P156 Continue to evaluate all new development for impact on. and from, 
fire hazard. 

The proposed development is located in the Santa Monica Mountains area which 
is generally considered to be subject to an unusually high number of natural 
hazards. Geologic hazards common to the area include landslides. erosion. and 
flooding. In addition, fire is an inherE:!nt threat to the indigenous chaparral 
community of the coastal mountains. Wild fires often denude hills ides in the • 
Santa Monica Mountains of all existing VE:!getation, thereby contributing to an 
increased potential for erosion and landslides. 
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The Commission reviews the proposed project's risks to life and proper·t.v for 
development such as propos~~d in this application ln areas whor·e there are 
geologic. flood and fire hazards. Regarding the geologic and flood hazards. 
tho applicant submitted: Coastline Geotechnical Consultants. Inc. -
Geotechnical Engineering Investigation Repor·t, January 12. 1996: Engineering 
Geologic Memorandum. Apri 1 15. 1996; Addendum Engineering Geologic Repor·t. 
September 1.9. 1995: and Revised Engineer· Geologic Memorandum and Update (July 
26. 1996) by Geoplan Inc. 

Although the proposed development is infill within a previously approved dome 
house. it deserves further examination relative to Coastal Act geologic 
hazards policies because project includes ground level slabs and retaining 
walls. These are par·t of the structur·al suppot·t of the building and are 
designed to protect thebuilding from steep slope conditions such as water. 
mudflow. loose soil debris, and shallow slope failure. Steep slope conditions 
defined by Los Angeles County as gr·eater than 3:1 as referred to in the 
Januar·y 12. 1996 ~!J~wtechnical stud.Y. (See sl.lbstanti ve file documents) 

The January 12. 1996 Geotechnical report recommends further geotechnical 
revievJ of' ~:wading, cuts. backfill, rls wt~ll as foundation inspections. A bdef 
addendum. dated April 1.5, 1996. prO\Iides the finding that: 

13m. sed upon our i nvo s t igat ion, th~~ pr·opolled site impr·ovc~ments tlli 11 be free 
of geologic hazards such oH~ landslides. mudflows. slipp&gcL active faults. 
Ol'' undue settlem(mt . 

Based on the findings and recommendations of' the consulting geologist. the 
CQmmission finds that the development is consistent with PRC Section 30253 so 
long 0\S all recommendations regarding the proposed development are 
incor·pon.'\ted into pr·ojl~ct plans. l'her·efonL th€! Commission l'inds it necessary 
to require the applicants to submit the final project plans that have been 
certi1Jied in lo.Jt'itin9 by thl~ geolog, consultant as confor·ming to their 
recommendations. as noted in special conditior. one (3). 

rhus. the Commission finds that only as conditioned to incorporate all 
recommendations by the applicant's consulting geologist wi 11 the proposed 
project be consistant with Section 30253 of tha Coastal Act. 

Section 30604 of the Coastal Act states that: 

(a) Pr·ior to cartifj.cation of the local coastal program, a coastal 
development permit shall be issued if the issuing agenc_y. or the 
commission on appeal. finds that the proposed development is in conformity 
w:i th Chapter 3 (commencing with Sec t:ion 30200) and that the penrd tt€ld 
d<Htelopment wi 11 not prejudice the ability of' the local government to 
pt~apare a loca.L coastal pr·ogram tlu:-tt is in conformity with Chapter 3 
(commencing with Section 30200). 

Section 30Ci04(a) of' tho Cor.tstal Act pr·ovides that tho Commission shall i!ISUe a 
coastal permit onl.Y if the pr·oject will not pt··ejudice the ability of the local 
<;JOIHHTlmont h<:wirv;r judsdict:ion to Pl"t~pi.'\1''0 a Local Goa:>tal Pr·o~~r·am IIJhich 
confot"ms with Chapter 3 policies of the Coastal Act. The pr·eceding sections 
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provide findings that the proposed project will be in conformity with the 
provisions of Chapter 3 if certain conditions are incorporated into the 
project and accepted by the applicant. As conditioned. the proposed • 
development IIJill not crt"Jate adverse impacts and is found to be consistent with 
the applicable policies contained in Chapter 3. Therefore. the Commission 
t=inds that approval of the proposed de11elopment. as conditioned. will not 
prejudice the County•s·ability to prepare a Local Coastal Program for this 
area ot' Malibu that is also consistent IIJith the policies of Chapter 3 of the 
Coastal Act as required by Section 30604(a). 

The Coastal Commission's permit process has been designated as the functional 
equivalent of CEQA. Section 13096(a) of the California Code of Regulations 
r·equir·es Commission approval of Coastal Development Permit applications to be 
suppor·ted by a f'inding shoiiJing the application. as conditioned by any 
conditions of approval. to be consistent with any applicable requirements of 
CEQA. Section 21080.5 (d)(2)(i) of CEQA prohibits a proposed development from 
being approved if there are feasible alternatives or feasible mitigation 
measur·es available that •Atould subl!tantially lessen any significant advN·se 
impacts that the activity may have on the environment. 

As discussed above. the proposed project has been mitigated to incorporate 
conformance with cumulative impact mitigation. future improvements (small lot 
subdivisions). geologic recommendations. and a wild fire waiver of liability. 
As conditioned. there are no feasible alternatives or mitigation measures 
available. beyond those required, which would lessen any significant adverse 
impact that the activity may have on the environment. Therefore. the • 
Commission finds that the proposed project. as conditioned to mitigate the 
identified impacts. is the least environmentally damaging feasible alternative 
and is found consistent with the requ ir·ements of' CEQA and the policies of the 
Coastal Act. 

7581A 

• 
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EXHIBIT NO. ::z= 
APPLICATION NO. 

• 1. 990 sq. ft. for the proposed residenct!. The applicant ne\'er act!\·ated 
expired. 

• 

• 

2. ot.bor Sites in tbe Immeciiatc Area 

The Commission bas considered mariy permit applications for properties in the immediate area. 
Following in Table 1 is a list of those actions. These noted permit applications are for 
development on Sequit Road within the El Nido small lot subdivision. 

\pf'l!,.tiJ<·I· '--t!ilt l'r"P"''·d \l.t\ t;, \ I 111 "'IILtr•· J;"fitl' 'lJ 'I •{ ,I I,'-\ 

'-tllllht• '-'I fl. \if<l\',dt•f( ! !J~>!.t;_;c· h f',, :<•tlfl,i 

Embleton J .026 sq. ft. 526 sq. ft. S.200 sq. ft 500 lq. ft.(l 1,026 sq. ft. 
(45% Slope) condpous 

AdditioDally, tbe Commilllon hu approved DliDY permit applicatiou for developmeat which Ia 
withiD the El Nido IIDilllot aubdlvilicm. on Seabreeze Ddve, Sarlclp Ddve.IDCI Valmere Drtvt. 
PollowiDa II Table 2 which tbowl the permit appllcatloal appoved by the Commilsicm for liqle 
fiml11 n:aldeDces oatbele tine ~treeta. 

'IJI'tt'l•ll *\;•'\ l'l,ilj>,i \)1,t,,\ lt\1'-..,11Jilt ftllll,,{ lflllf.-......' 

"\,,II~ "'j ft \1' \ ;'\ 11•1! ., ~~ 1 1 ~ ~~~ 

c:r.:n..~l1llil:'DIIIfiL!I:'UI---~Ulll:'!.!l 
il ~~~. ' r ' ' .... 
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