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19. Public Comments to the Regional Water Quality Control Board (RWQCB), and
RWQCB Responses.

EXECUTIVE SUMMARY

The International Boundary and Water Commission (IBWC) has resubmitted its
previously-objected-to consistency determination (formerly CD-121-96) for the phased
interim operation of the International Wastewater Treatment Plant (IWTP). In 1994 the
Commission concurred with a consistency determination for the construction and _
operation of the IWTP, including provision of secondary treatment with ocean discharge of
effluent. IBWC plans to complete upgrading the treatment to secondary by the year 2001.
IBWC will construct the plant in phases: the first two phases will provide advanced
primary treatment, the third phase will provide a South Bay ocean outfall, and the final
phase will provide secondary treatment. IBWC will complete the first phase in January
1997, the second phase in September 1997, the third phase in 1998, and the final phase in
2001.

Currently, IBWC proposes a phased interim operation of the plant that allows the plant to
treat dry-weather sewage flows in the Tijuana River after completion of the advanced
primary component. Until IBWC completes the South Bay ocean outfall, it will discharge
the treated effluent into the existing emergency connector, which connects to the City of
San Diego’s treatment plant and ocean outfall at Point Loma. After completion, IBWC
will discharge primary treated sewage into the South Bay ocean outfall.

The project will have adverse affects on water quality, habitat, and recreational resources
of the coastal zone. During peak flow conditions prior to the construction of proposed
detention basins, the emergency connector may be at capacity and IBWC may discharge
treated sewage into the Tijuana River. Additionally, the project allows the discharge of
advanced primary treated sewage into the ocean and may have adverse effects on marine
resources. However, the project will result in a net benefit to coastal resources because it
will remove dry-weather flows of raw sewage from the Tijuana River and will improve
habitat in the river, its estuary, and nearshore waters. Additionally, after the completion of
the ocean outfall, the project will reduce the volume of raw sewage discharged into the surf
zone at Mexico’s treatment plant. Finally, the project will improve recreational resources
by reducing beach closures, odors, and mosquitoes. Therefore, the project is consistent
with the water quality, habitat, and recreation policies of the California Coastal
Management Program (CCMP).
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The International Boundary and Water Commission (IBWC) proposes a phased interim
operation of the South Bay International Wastewater Treatment Plant IWTP). The
Coastal Commission previously authorized the construction and operation of a secondary
treatment located on the international border with Mexico. The purpose of the plant is to
treat raw sewage flowing down Tijuana River and reduce the volume of raw sewage
discharged into the surf zone at Mexico’s treatment plant. The plant has the capacity to
treat a maximum of 25 million gallons per day (mgd). IBWC will complete the first
component of the plant in early 1997, allowing the plant to operate at an advance primary
treatment level. The next phase of the facility is the construction of the ocean outfall.
IBWC expects completion of that component in 1998. Finally, IBWC expects completion
of the secondary treatment phase in the year 2001.

In its current consistency determination, IBWC proposes a phased interim operation of the
treatment plant. IBWC will operate the plant when the advanced primary treatment
component is operational. This interim operation will begin in early 1997 and will last
until 2001, when IBWC plans to complete the secondary treatment plant. For phase I,
IBWC will discharge the treated effluent into the emergency connector, which transports
Tijuana River sewage to the treatment plant at Point Loma. During peak periods, IBWC
may discharge primary treated sewage into the Tijuana River. For phase II, IBWC
proposes to construct lined detention basins that allow storage and delayed discharge of
treated sewage. IBWC will discharge stored effluent into the emergency connector during
non-peak periods. The storage basins will increase the capacity of the system and reduce
the need to discharge into the Tijuana River. Phase III will consist of discharge of up to 25
mgd (million gallons per day) of sewage flows, treated to advanced primary levels,
through the South Bay ocean outfall through the year 2001. The outfall terminus is located
immediately east of the 3 nautical mile boundary between State and Federal waters, west
of Imperial Beach.

II. Status of Local Coastal Program.

The standard of review for federal consistency determinations is the policies of Chapter 3
of the Coastal Act, and not the Local Coastal Program (LCP) of the affected area. If the
Commission certified the LCP and incorporated it into the CCMP, the LCP can provide
guidance in applying Chapter 3 policies in light of local circumstances. If the Commission
has not incorporated the LCP into the CCMP, it cannot guide the Commission's decision,
but it can provide background information. The Commission has fully incorporated the
San Diego LCP into the CCMP.
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II1. Federal Agency's Consistency Determination.

The IBWC has determined the project to be consistent to the maximum extent practicable
with the California Coastal Management Program.

1V. Staff Recommendation:

The staff recommends that the Commission adopt the following resolution:

Concurrence.

The Commission hereby coneurs with the consistency determination made by the
IBWC for the proposed project, finding that the project is consistent to the maximum
extent practicable with the California Coastal Management Program.

V. Findings and Declarations:

The Commission finds and declares as follows:
. A. Water Quality. Section 30230 of the Coastal Act provides that:

Marine resources shall be maintained, enhanced, and where feasible,
restored. Special protection shall be given to areas and species of special
biological or economic significance. Uses of the marine environment
shall be carried out in a manner that will sustain the biological
productivity of coastal waters and that will maintain healthy populations
of all species of marine organisms adequate for long-term commercial,
recreational, scientific, and educational purposes.

Section 30231 of the Coastal Act provides that:

The biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes appropriate to maintain optimum
populations of marine organisms and for the protection of human health
shall be maintained and, where feasible, restored through, among other
means, minimizing adverse effects of waste water discharges and
entrainment, controlling runoff, preventing depletion of ground water
supplies and substantial interference with surface water flow, encouraging
waste water reclamation, maintaining natural vegetation buffer areas that
protect riparian habitats, and minimizing alteration of natural streams.
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Section 30240(b) of the Coastal Act provides that:

Development in areas adjacent to environmentally sensitive habitat
areas and parks and recreation areas shall be sited and designed to
prevent impacts which would significantly degrade those areas, and shall
be compatible with the continuance of those habitat and recreation areas.

Section 30220 of the Coastal Act provides that:

Coastal areas suited for water-oriented recreational activities that
cannot readily be provided at inland water areas shall be protected for
such uses.

1. Background. The discharge of sewage into the Tijuana River degrades the
quality of coastal waters, including the river, its estuary, and nearshore areas. The sewage
problem has existed since the 1930s and has resulted in adverse effects to water quality,
habitat, and recreational resources. The draft supplemental environmental impact study
(DSEIS) describes the historic problem as follows:

The Tijuana River valley and nearshore coastal waters of the United
states have been contaminated with raw sewage since the 1930s. The
contamination has been the results of Tijuana’s rapid and constant
population growth coupled with a lack of corresponding sewerage
infrastructure. While Tijuana has grown into a city of approximately one
million residents, only about two-thirds of the city is currently sewered.

Due to the physiographic setting and proximity of the city of Tijuana to the
United States ..., sewage that is not collected for treatment in Mexico flows
into the United States via the Tijuana River or through north draining
canyons and gullies. Untreated sewage is also discharged to nearshore
ocean waters in Mexico, 5.6 miles (9 km) south of the international
border, which may affect the quality of ocean waters in the U.S. These
untreated sewage flows have caused chronic quarantines of public
beaches along the south San Diego Coastline (Border Field State Park,
City of Imperial Beach, Silver Strand State Beach, and City of Coronado)
and substantially and adversely affected the residents of the Tijuana River
valley and the environmental quality of the Tijuana River estuary, a
National Estuarine Research Reserve. The contamination adversely
impacts the quality of life for residents of the river valley, agricultural
production, coastal recreational opportunities, and sensitive habitat and
wildlife. (DSEIS, p. 1.)
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In February 1994, the Commission concurred with consistency determination CD-2-94
submitted by the IBWC for construction of a 25 million gallon-per-day (mgd) secondary
wastewater treatment plant on a 75-acre site on the west bank of the Tijuana River at the
International Border in California, 3.5 miles inland from the Pacific Ocean (Exhibits 1 and
2). That project includes wastewater collection and distribution facilities, an 11-foot-
diameter tunneled ocean outfall (extending from the terminus of the existing South Bay
Land Outfall (constructed under coastal development permit 6-88-277) to a point 3.5 miles
offshore in 93 feet of water), and discharge of 25 mgd of secondary treated wastewater
through the outfalls into the Pacific Ocean. The purpose of the plant is to collect and treat
dry-weather flows of raw sewage in the Tijuana River, thereby reducing water quality,
habitat, and recreational impacts from discharge of sewage into the River. During storm
events, the volume of water is too great to allow full collection and treatment. Although
the plant will continue to operate during wet weather, there will still be raw sewage in the
river during some peak flows. :

In its consistency determination, IBWC proposed to construct a plant capable of treating
the sewage to secondary treatment level. The IBWC phased the construction of the plant,
to allow it to complete the advance primary capabilities several years before the scheduled
completion of the secondary treatment component. IBWC will complete the advance
primary portion of the plant in early 1997, but IBWC will not complete the secondary
treatment component until the year 2001. Finally, the IBWC will complete the other major
component of the project, the ocean outfall, in 1998. Because of public concerns over
health and environmental hazards from the untreated sewage in the river, IBWC proposes
to begin operating the plant after completion of the advance primary component. IBWC
proposes this phased interim operation of the plant between 1997 and the year 2001 to
address public concerns and to commence treatment of flows as quickly as possible.

2. Tijuana River Discharges. According to IBWC, in 1996 a daily average of 1.1
mgd of untreated sewage flowed down the Tijuana River. Without any treatment on the
part of IBWC raw sewage will continue to be a problem. Additionally, because of
industrial and population growth in the City of Tijuana, IBWC expects this discharge to
increase over time. In 1998, IBWC expects that the average discharge into the river will
increase to 2.6 mgd, and by 2001 the average river discharge will equal 5.6 mgd. Like
wise the seasonal peak discharge into the river will increase. In 1996, the peak discharge
into the river equals 3.5 mgd, which will increase to 5.6 mgd in 1998 and 9.5 mgd in 2001.
(Figure 1 below summarizes the discharges.)

a. Habitat Effects. The flow of raw sewage down the Tijuana River is
adversely affecting several different habitat types including riverine, estuarine, and
nearshore coastal environments. Additionally, these habitat areas support federal and state
listed endangered species including American peregrine, salt marsh bird’s beak, light-
footed clapper rail, California least tern, California brown pelican, Western snowy plover,
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Belding’s savannah sparrow, mountain plover, and least Bell’s vireo. Finally, the area
supports other environmentally sensitive habitat including riparian wetlands, saltmarsh,
and kelp beds. The existing sewage flows into the Tijuana River adversely affect all of
these habitat types. :

The raw sewage that flows down the Tijuana River has a negative effect on the habitat of
the river because it has a relatively high concentration of nutrients, most notably inorganic
nitrogen and phosphorus. Although initially beneficial to plant species, the increased
nutrient loading “ultimately may negatively affect the vigor of the plants decreasing their
resistance to other environmental factors (i.e., disease, water, stress).” (DSEIS, p. 258.)
Additionally, the nutrient loading may cause excess eutrification in areas where river water
ponds. In addition to nutrient loading, untreated sewage has a high biological oxygen
demand (BOD). BOD is a phrase used to describe the potential loss of dissolved oxygen
from bacterial decomposition of elevated organic material in the sewage. In areas of
ponding and slow water movement, the high BOD may have detrimental effects on fish
and insect organisms in the water. Finally, the raw sewage adversely affects riverine
habitat because it could contain high levels of pesticides and heavy metals.

At its mouth, the Tijuana River flows into an estuary. Similar to the effects on the river,
the sewage adversely affects the estuary by increasing nutrient loads, decreasing the
dissolved oxygen, and increasing the deposition of toxic elements. Depending on tidal
circulation and prism, the effects on the estuary may be more significant than the effects to
the river. In the estuary, the river flows slow down considerably allowing the nutrients and
heavy metals to settle and concentrate. Additionally, the slower moving water is more
susceptible to anaerobic conditions from high BOD of the sewage. In addition to the
effects described above, the sewage flows in the estuary may decrease the salinity of the
area because of the freshwater (non-salt) inflows. This increase in freshwater has an
adverse effect on saltmarsh vegetation degrading the habitat for several endangered
species, including the Belding’s savannah sparrow and the light-footed clapper rail.

In addition to its effect on the Tijuana River and estuary, the raw sewage may also
adversely affect the marine environment. The quality of the marine environment offshore
of the Tijuana River is adversely affected by the discharge of raw sewage because it
contains nutrients and heavy metal contaminates. The increase in nutrients may affect
benthic habitat by changing community dominates. Additionally, benthic organisms may
absorb the heavy metals and other contaminates and introduce them into the food web.
Some of these contaminates may accumulate in the tissues of higher level organisms.

b. Recreational Effects. One of the most noticeable effects from the raw
sewage flows in the Tijuana River is the impact on recreational resources. The human
health hazard associated with sewage requires health officials to close beach areas when
the concentration of bacteria and virus in the water warrant such an action. Health officials
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monitor marine waters for coliform bacteria, which they use as an indication of health risk
associated with sewage discharge. The DSEIS describes this monitoring as follows:

The San Diego County Department of Health Services has data regarding
violations of the bacteriological standards on South County beaches.
From 1980 to present, approximately two miles of beach (from the
international border to the south end of Seacoast Drive) have been under
almost continuous quarantine due violations of total coliform standards.
.... The results of coliform monitoring during January, February, and
March of 1990 show that the highest concentrations of coliform bacteria
were located between the U.S./Mexico boundary and 0.75 mile (1.2 km)
north of Imperial Beach, with the highest of these located at the mouth of
the Tijuana River. Total coliforms exceeded 1,000 minimum probable
number (MPN)/100 ml in 60 percent of the samples. The State Ocean
Plan requires that no more than 20 percent of the samples exceed this
value in a 30-day period. (DSEIS, pp. 140-141.)

The health risk associated with discharge of sewage into the Tijuana River is considerable
and requires health officials to regularly close beaches to public use. There were 187 days
of beach closures in 1993, 36 days in 1994, and 67 days in 1995 (DSEIS, p. 298) for
beaches south of Silver Strand State Beach. In addition to impacts to beach areas, raw
sewage in the Tijuana River degrades the quality of recreational activities in the inland
portions of Border Field State Park, because the sewage causes noxious odors and
increased mosquito breeding.

mmissi nalysis: Project Benefits. As described above, the IBWC
proposes a phased interim operation of the IWTP. For phase I, the plant will begin treating
sewage in the Tijuana River when IBWC completes the primary treatment unit. The
IBWC will discharge the effluent into the emergency connector that ties into the Point
Loma Treatment Plant. If the amount of sewage treated by the plant exceeds the capacity
of the emergency connector, IBWC will discharge into the river until phase Il is
completed. For that phase, IBWC will construct storage ponds in order to delay discharges
until non-peak periods. This modification will increase the capacity of the interim
operations. In 1998, IBWC proposes to complete the ocean outfall and begin discharging
through it.

The obvious benefit of the proposed project is that it will remove most of the sewage
discharges into the Tijuana River. This improvement will benefit water quality, habitat,
and recreational resources of the coastal zone. Unfortunately, the project will not totally
eliminate sewage discharges into the river, for two reasons. First, the plant and its
associated facilities are most effective in collecting and treating sewage flows during dry
weather conditions. During rainy weather, the plant will still operate, but the amount of
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water and sewage in the river will be far greater than the capacity of the collection facility
and raw sewage will continue to flow down the Tijuana River.

The second source of river discharge is the limit on the capacity of the interim operation.
The intent of the interim operation of the treatment plant is to eliminate all dry-weather
discharges into the Tijuana River. However, there is a risk that project may result in
discharges of treated sewage into the Tijuana River. In 1997, IBWC expects to treat a
daily average of 1.7 mgd of raw sewage from the Tijuana River, which it will discharge
into the emergency connector. The emergency connector has a capacity of 13 mgd. As
urban and industrial growth in Tijuana increase, IBWC expects to treat more sewage. The
increased flows of both raw and treated sewage will exceed the capacity of the emergency
connector during peak periods. At that point, IBWC will discharge treated sewage into the
river. If IBWC does not construct the detention basin and the ocean outfall is not
operational, it expects to avoid discharges into the river during average flow conditions
until 1998. However, on high flow days, IBWC expects to dlscharge treated sewage into
the river at a rate of 2.6 mgd in 1997.

lant with Detention Basins NA

The phase II of the project involves the construction of a detention basin to store treated
sewage and discharge it during non-peak periods. With the detention basin, the IBWC will
not discharge treated sewage into the Tijuana River under average flow conditions. Even
on high flow days, the treatment plant with storage basin will not discharge into the river
until the year 2000. By the year 1998, IBWC expects to complete phase III, the ocean
outfall, which will allow the plant to operate at full capacity without any discharge into the
river under either average or high flow conditions.
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To summarize, IBWC proposes a phased approach to interim operation of the treatment
plant between 1997, when IBWC completes the construction of the primary treatment, and
2001, when it completes the secondary component. The purpose of this phased approach
is to remove untreated sewage from the river without discharging treated waste back into
the river. As currently designed, each phase will begin before the volume of sewage
treated by the plant requires discharge into the river. There is only one period of time
when achieving IBWC’s goal appears to be problematic. On high flow days, in early and
mid 1997 (prior to the construction of the detention basin), IBWC may discharge treated
sewage into the river at a rate of 2.6 mgd.

Despite the continued impact, the volumes of discharges into the river will be significantly
less than the existing flows. For the next year, during average flow conditions, IBWC is
not expecting any discharge into the river. However, if peak flow conditions require such
discharges, it will last only a short period of time, and the total volume will be much less
than what would have flowed down the river if the plant were not operating. Once IBWC
constructs the storage basin (expected completion date is September 1997), it does not
expect to have any discharges into the river before the completion of the ocean outfall.
After completion of the ocean outfall, as discussed below, the IBWC will not use the
emergency connector and the plant can operate at its capacity, 25 mgd, w1thout dlscharges
to the river.

The Commission recognizes that the flow volumes presented in the DSEIS represent
IBWC’s estimates and actual conditions may be different from projections. However,
IBWC agreed to consult with Commission should actual conditions differ significantly
from estimates. The Commission may require additional consistency review if changed
conditions result in coastal zone effects not considered in this analysis.

4. Ocean Discharges.

a. Regulatory Framework. Treated municipal wastewater is discharged to the
Pacific Ocean under NPDES permits issued by the EPA and/or the applicable RWQCB
(Regional Water Quality Control Board). These two agencies administer the federal Clean
Water Act. In California, the applicable water quality standards are embodied in the
California Ocean Plan.

As enacted in 1972, the Clean Water Act required secondary treatment for all wastewater
treatment nationwide. In normal circumstances when a discharger is proposing less than
secondary ocean discharges, the discharger applies for an NPDES permit to modify the
Clean Water Act’s secondary treatment requirements. If a secondary treatment waiver is
ultimately proposed, IBWC must establish, to the satisfaction of the EPA, that discharges
will meet the requirements specified in Section 301(h) of the Clean Water Act (See Exhibit
6). To grant a 301(h) waiver, EPA must determine that the waiver will not result in any
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increase in the discharge of toxic pollutants or otherwise impair the integrity of receiving
waters. Further, if a waiver is granted, the discharger must implement a monitoring
program for effluent quality, must assure compliance with pre-treatment requirements for
toxic control, must assure compliance with water quality standards, and must measure
impacts in indigenous marine biota. However in this instance, for the interim period until
the year 2001 an alternative regulatory approach is being implemented, as described on
page 16.

Section 307(f) of the federal CZMA specifically incorporates the Clean Water Act into the
California Coastal Management Program (CCMP). Commission consistency certification
review is normally required for 301(h) applications, because EPA NPDES permits are
listed in California’s program as federal licenses or permits for activities affecting land or
water uses in the coastal zone. In this case, as stated above a Section 301(h) application
has not been made at this time. Nevertheless the Commission retains federal consistency
review for these discharges because they are proposed by a federal agency, because they
will be within (and therefore affect) State waters, and because the IRWC committed during
original federal consistency review of the IWTP/Ocean Outfall (CD-2-94) that an interim
discharge plan would be brought back before the Commission for consistency review for
any less-than-secondary discharges.

In reviewing the discharges, the Commission relies on the Clean Water Act and its
implementing regulations, the California Ocean Plan, the Coastal Act, and Water Code
section 13142.5, incorporated into the Coastal Act by Section 30412(a). These provide
both specific numerical standards for pollutants, as well as general standards for protection
of marine biological productivity, which are described and summarized in the following
three sections.

(i). Clean Water Act. Implementation of the Clean Water Act in
California, for the most part, has been delegated to the applicable RWQCB for issuance of
NPDES permits. (Under an MOA between EPA and the State of California, NPDES
permits for secondary treatment waivers are issued jointly by EPA and the applicable
RWQCB.) The Clean Water Act divides pollutants into three categories for purposes of
regulation, as follows: (1) conventional pollutants, consisting of total suspended solids
(TSS or SS); biochemical oxygen demand (BOD, a measure of the amount of oxygen
consumed during degradation of waste); pH; fecal coliform bacteria; and oil and grease; -
(2) toxic pollutants, including heavy metals and organic chemicals; and (3) non-
conventional pollutants (a "catch-all" category for other substances needing regulatlon
(e.g., nitrogen and phosphorus, chlorine, fluoride)).

Guidelines adopted under Section 403 of the Clean Water Act specify that beyond an
initial mixing zone, commonly referred to as the zone of initial dilution (ZID), the
applicable water quality standards must be met. The zone of initial dilution is the
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. boundary of the area where the discharge plume achieves natural buoyancy and first begins

to spread horizontally. Discharged sewage is mostly freshwater, so it creates a buoyant
plume that moves upward toward the sea surface, entraining ambient seawater in the
process. The wastewater/seawater plume rises through the water column until its density is
equivalent to that of the surrounding water, at which point it spreads out horizontally.

(ii). California Ocean Plan. The California Ocean Plan regulatory
scheme is summarized in Exhibit 4 . The Ocean Plan was originally adopted by the
SWRCB and approved by the EPA in June 1972, and is revised every three years. Among
the California Ocean Plan requirements are the following water quality objectives:

Bacteriological Standards, for body-contact and shellfish harvesting;

Physical Characteristics, including floatables, visible oil and grease,
discoloration of the surface, the reduction of light penetration, and the
rate of deposition of solid and inert materials on the bottom;

Chemical Characteristics, including dissolved oxygen, pH, dissolved
sulfide in and near sediments, concentration of substances in the
sediments, organic materials in the sediments, and nutrient levels; and

Biological Characteristics, that marine communities not be degraded,
and that the taste, odor and color of fish or shellfish used for human
consumption not be altered.

Water quality objectives of Chapter II of the Ocean Plan include:
E. Biological Characteristics

1. Marine communities, including vertebrate, invertebrate, and
plant species, shall not be degraded.

2. The natural taste, odor, and color of fish, shellfish, or other
marine resources used for human consumption shall not be altered.

3. The concentrations of organic materials in fish, shellfish or
other marine resources used for human consumption shall not
bioaccumulate to levels that are harmful to human health.

General requirements for management of waste discharge to the ocean
that are incorporated into the Ocean Plan include:
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A. Waste management systems that discharge to the ocean must be
designed and operated in a manner that will maintain the indigenous
marine life and a healthy and diverse marine community.

B. Waste discharged to the ocean must be essentially free of:

1. Material that is floatable or will become floatable upon
discharge.

2. Settleable material or substances that may form sediments which
will degrade benthic communities or other aquatic life.

3. Substances which will accumulate to toxic levels in marine
waters, sediments or biota.

4. Substances that significantly decrease the natural light to
benthic communities and other marine life.

5. Materials that result in aesthetically undesirable discoloration
of the ocean surface.

C. Waste effluents shall be discharged in a manner which provides
sufficient initial dilution to minimize the concentrations of substances not
removed in the treatment.

D. Location of waste discharges must be determined after a detailed
assessment of the oceanographic characteristics and current patterns to
assure that: ...

2. Natural water quality conditions are not altered in areas
designated as being of special biological significance.

3. Maximum protection is provided to the marine environment.

-In addition, the Ocean Plan contains "Table A" effluent limitations for major wastewater
constituents and properties, "Table B" limitations that provide maximum concentrations
for toxic materials that may not be exceeded upon completion of initial dilution, and
additional standards defining "Conservative Estimates of Chronic Toxicity."
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(iii). Coasta] Act Policies. In addition to the marine resources and water
quality protection policies of the Coastal Act (Sections 30230 and 30231, cited above),
Section 30412 addresses the Commission's relationship with the SWRCB (State Water
Resources Control Board) and RWQCBs; Section 30412 provides:

(a) In addition to the provisions set forth in Section 13142.5 of the
Water Code, the provisions of this section shall apply to the commission
and the State Water Resources Control Board and the California regional
water quality control boards.

(b) The State Water Resources Control Board and the California
regional water quality control boards are the state agencies with primary
responsibility for the coordination and control of water quality. The State
Water Resources Control Board has primary responsibility for the
administration of water rights pursuant to applicable law. The
commission shall assure that proposed development and local coastal
programs shall not frustrate the provisions of this section. Neither the
commission nor any regional commission shall, except as provided in
subdivision (c), modify, adopt conditions, or take any action in conflict
with any determination by the State Water Resources Control Board or
any California regional water quality control board in matters relating to
water quality or the administration of water rights.

Except as provided in this section, nothing herein shall be interpreted
in any way either as prohibiting or limiting the commission, regional
commission, local government, or port governing body from exercising the
regulatory controls over development pursuant to this division in a
manner necessary to carry out the provisions of this division.

Section 13142.5 of the Water Code states:

In addition to any other policies established pursuant to this division,
the policies of the state with respect to water qualily as it relates to the
coastal marine environment are that:

(a) Waste water discharges shall be treated to protect present and
Juture beneficial uses, and, where feasible, to restore past beneficial uses
of the receiving waters. Highest priority shall be given to improving or
eliminating discharges that adversely affect any of the following:

(1) Wetlands, estuaries, and other biologically sensitive sites.
(2) Areas important for water contact sports.
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(3) Areas that produce shellfish for human consumption.
(4) Ocean areas subject to massive waste discharge.

Ocean chemistry and mixing processes, marine life conditions,
other present or proposed outfalls in the vicinity, and relevant aspects of
areawide waste treatment management plans and programs, but not of
convenience to the discharger, shall for the purposes of this section, be
considered in determining the effects of such discharges....

b. RWQCB Action

The IBWC's consistency determination includes its application for a RWQCB-issued
NPDES permit for secondary treatment, accompanied by a "Cease and Desist Order,”
which requires, among other things, interim discharges of effluent treated to less than
secondary levels to be upgraded as proscribed in the Cease and Desist Order and to cease
no later than the year 2001. The RWQCB held a public hearing in October, receiving
substantial public testimony, and the RWQCB staff subsequently responded in writing to
the public comments. On November 14, 1996, the RWQCB adopted the NPDES
permit/Cease and Desist Order for the IBWC’s interim discharge plan.

¢. Commission Analvsis: Ocean Discl

The primary issues before the Commission for these interim phase III ocean discharges
are: (1) whether they would improve water quality, compared to the existing situation
and compared to phase I and II interim discharges; and (2) whether they would be
consistent with the Ocean Plan and Coastal Act water quality and marine resource
protection policies. Because the Ocean Plan contains similar broad policy requirements to
those contained in the Coastal Act water quality and marine resource protection policies,
compliance with the Ocean Plan is likely to assure compliance with the Coastal Act. For
example, the Ocean Plan policy that "Marine communities, including vertebrate,
invertebrate, and plant species, shall not be degraded," as well as the other Ocean Plan
general policies summarized above, contain policy direction similar to the Coastal Act
marine resource protection policies, such as the Section 30230 requirement that "Marine
resources shall be maintained, enhanced, and where feasible, restored."

From a procedural perspective, the Commission is also concerned over the absence of a
secondary treatment (Section 301(h)) waiver application at this time, which would
normally contain a technical analysis of the discharge’s compliance with the standards of
Section 301(h), and would also be accompanied by a more extensive monitoring plan than
is usually required for secondary discharges. The Commission staff has therefore
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requested whether the monitoring that has been proposed for this interim period is the
equivalent of what would be required if IBWC had applied for a secondary treatment
waiver.

In responding to these concerns, IBWC has stressed its ultimate intent to upgrade the
IWTP to provide secondary treatment; nevertheless at this time it is unable to assure
whether or if this will occur. However, in the event secondary treatment is not ultimately
proposed, the IBWC has agreed that a secondary treatment (Section 301(h)) waiver
application will be processed for discharges beyond the year 2001. If this occurs, the
Commission will have the ability to review such application under the federal consistency
provisions of the CZMA. :

As part of a broader analysis of various alternatives, the IBWC is also in the process of
preparing an analysis as to how less than secondary discharges will comply with the
standards of Section 301(h); however this analysis is not available at this time, in part due
to lack of data (because the IWTP has not begun operating). EPA has submitted an
explanation of this analysis (see Exhibit 7). Furthermore, in response to Commission staff
concerns, IBWC, EPA, and the RWQCB have all stated that the monitoring plan
accompanying Phase III discharges, in addition to monitoring for compliance with the
Ocean Plan, contains at least the equivalent level of monitoring compared to what would
be required if IBWC were to have applied for a secondary treatment waiver. The
monitoring reports being required by the RWQCB provide for monthly influent, effluent,
sludge analysis, and receiving water reports, quarterly fish trawl reports, semiannual
sediment, infauna, trawl fish bioaccumulation and rig fishing reports, annual pretreatment
reports and sludge analysis, and annual overall reports which specify the compliance
record and include corrective actions taken, or which may be needed, to bring the
discharge into compliance with the Ocean Plan.

Phase III discharges through the ocean outfall will replace Phase I and II discharges once
the ocean outfall is ready for use, which means that Phase III discharges will either: (1)
replace discharges of similarly-treated effluent through the City of San Diego's Point Loma
outfall; or (2) under some peak flow conditions (see p. 9-11), replace flows of treated
effluent into the Tijuana River, and/or raw sewage remaining untreated and entering the
marine environment in Mexico (and subsequently transported north by ocean currents
where it will affect U.S. coastal waters). Regarding the first of these two scenarios, while
the Point Loma outfall is in deeper waters and further offshore than the South Bay Ocean
Outfall, the Point Loma facility does not have the capacity to receive all the projected
flows from the IWTP. Regarding the second of these two scenarios, ocean discharges
would replace more environmentally damaging discharges of treated and/or raw sewage in
the river or nearshore environment, which adversely affect marine resources and
environmentally sensitive habitat in nearshore waters and in the Tijuana estuarine refuge,
recreational beaches and parks in Imperial Beach, and other coastal resources. Because the
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proposed Phase III interim plan will eliminate these flows, by discharging advanced
primary treated effluent out the ocean outfall, where it will be transported approximately 3
nautical miles offshore and be diluted to at least 100:1, the Phase III interim plan will
lessen adverse effects of sewage flows on coastal zone resources.

In reviewing the discharges under the Clean Water Act and California Ocean Plan, one of
the anomalies presented by this case that separates it from other U.S. dischargers is the
fact that flows from Mexico are not as easily regulated as flows within the U.S. For
example, pretreatment standards under the Clean Water Act normally trigger pretreatment
programs that are imposed on industries in the U.S. In this case, because the industries
affecting the discharges are in Mexico, the U.S. has entered into a treaty with Mexico
which includes an agreement by Mexico for pretreatment "in accordance with laws in
force in that country." The RWQCB notes that, while IBWC is negotiating with Mexico
to initiate a pretreatment program, "... a program similar to one implemented in the
United States may not be appropriate in Mexico." Nevertheless, the modeling performed
leads EPA and the RWQCB to express confidence that the discharges should be able to
comply with the Ocean Plan, outside the zone of initial dilution (ZID), to the maximum
degree possible. (The applicant has performed computer modeling of the proposed
discharges, using an initial dilution factor of 100, with discharges occurring at 93.25 ft.
below mean sea level.) If the discharges differ from what the model predicts, the
monitoring program is sufficient to document non-compliance, which would trigger the
RWQCB to require remedial actions to achieve compliance to the degree possible.
Compliance measures could include further U.S./Mexico negotiations, if appropriate.

Finally, the Commission needs to consider the requirement of Section 30412 of the
Coastal Act, which provides that the Commission shall not. “... modify, adopt conditions,
or take any action in conflict with any determination by the State Water Resources
Control Board or any California regional water quality control board in matters relating to
water quality or the administration of water rights.” Consideration of this policy provides
further support for concurrence with this consistency determination, which pertains to a
situation in which there are no feasible alternatives or mitigation measures to further
reduce pollutant discharges and their adverse impacts. The RWQCB’s Cease and Desist
Order affirmatively requires the IBWC to implement these interim discharges in order to
achieve full compliance with both the Clean Water Act (secondary treatment, or
alternatively, a secondary treatment (Section 301(h) waiver) and the California Ocean
Plan, on a timetable established by the RWQCB, a timetable which cannot feasibly be
accelerated.

To conclude regarding Phase III discharges, based on the available evidence and
accompanied by extensive monitoring and potential remediation provisions, the
Commission believes that the Phase III discharges will comply with the Ocean Plan and
Coastal Act standards, to the maximum degree possible, and represent the best available
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approach available to upgrading the existing harmful discharges to allow them to achieve
full compliance with these policies. Where monitoring indicates that water quality and
habitat protection policies are not being met, compliance remedies are available that will
assure the discharges meet these standards, to the maximum degree possible. Thus, based
on the information presented, the Commission finds that less than secondary discharges by
IBWC from the ocean outfall, on an interim basis, will improve water quality and coastal
resource protection compared to the existing situation and to Phase I and II discharges, will
meet most applicable water quality standards, and will protect marine resources and
environmentally sensitive habitat. The Commission therefore concludes that the
discharges will be consistent with the applicable water quality, marine resources, and
environmentally sensitive habitat provisions (Sections 30230, 30231, 30240, 30412 of the
Coastal Act and CCMP, and, to the maximum degree possible, with the California Ocean
Plan). This conclusion is based on the IBWC’s commitment to continue to monitor the
effects of the discharges, as described above, and to submit a future consistency
determination for any further project modifications, including any planned discharges of
less than secondary effluent beyond the year 2001.

A request for ocean discharge of less than secondary-treated effluent is normally
accompanied by an application for an NPDES (National Pollutant Discharge and
Elimination System) permit for a secondary treatment waiver under Section 301(h) of the
Clean Water Act. This law provides for secondary treatment waivers under certain
circumstances (See Exhibit 6).

In this particular situation the IBWC’s proposal for interim discharges of less than
'secondary treated effluent has not triggered a secondary treatment waiver application.
Instead, as described above, the IBWC has applied fora RWQCB NPDES permit for
secondary treatment discharges, accompanied by a "Cease and Desist Order” for interim
discharges until secondary treatment can be achieved. The IBWC, EPA, and the RWQCB
fully acknowledge that in the event secondary treatment is not funded and proposed for
any period beyond the year 2001, an application for a secondary treatment waiver will
need to be processed, which the Commission will have an opportunity to review.
Nevertheless, because of its relevance, a brief overview of the secondary treatment waiver
program and the Commission's role in these reviews is attached as Exhibit 5.

5. Conclusion. In conclusion, the Commission finds that the project will
improve water quality, habitat, and recreational resources of the coastal zone. Despite
residual impacts from potential river discharges and less than secondary discharges in the
‘ocean, the project is designed to mitigate an existing hazard. The project will eliminate
dry weather flows of raw sewage into the Tijuana River, by treating and discharging the
sewage through ocean outfalls. The project will, therefore, improve water quality in the
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Tijuana River, Tijuana River estuary, and nearshore coastal waters, the project will
improve habitat conditions in all of these ecosystems, and the project will improve
recreational conditions on the beaches and parks of the area. Therefore, the Commission
finds that the proposed project is consistent with the water quality, habitat, and recreation
policies of the CCMP.
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Box B. .
The California Ocean Plan

The California Ocean Plan establishes beneficial uses of ocean waters, water quality objectves, and
effluent limitations for waste discharges to the ccean, Regional Boards have the option to establish
more stringent water quality objectives and effiuent quality requirements than those contained in the
Qcean Plan. .

Beneficial uses to be protacted include industrial water supply, recreation, esthetic enjoyment,
navigation, and preservation and enhancement of fish, wildlife, and other marine resources or

presarves,

Water quality cbjectives are intended o ensure pro:ac:ion of beneﬁcxal uses and pravention of
nuisanca. They include:

e Bactericiogical Standards, for bady-contact and sheilfish harvesting;

& Physicai Characteristics, mduding floatables, visible cil and grease, discoioration of the
surface, the reduction of light penetration, and the rate of depesition of sofid and inert materiais
on the bottam; ‘

s Chemical Characteristics, including dissolved oxygen, pH, dissoived suifide in and near sedi-
ments, concentration of substances in the sediments, organic materials in the sediments, and
nutrient levels;

e Blological Characteristics, that marine mmut(mes not be degraded, and that the taste, odor
and ceior of fish or shellfish used for human coréumpccn not be altared.

("" Effluent quality requirements are also applied to waste discharges o the ocean and are contained in
Tables A and B of the Ocean Plan. Table A limitatons apply only to POTWSs and to Industrial
dischargers for which eifluent fimitation guidelines have not been developed in the Clean Water Act,
Table B8 appiies to all dischargers.

Table A limits concentrations of grease and oil, suspended salids, settleable solids, turbidity, pH, and
oxicity concentration.

Tabie B sets fority effluent imitations for:

Arsenic Phenclic Compounds (non-chiorinated)
Cacmium Chiorinated Phenclics

Chromium - Aldrin and Dieidrin

Copper Chiordane and Related Campounds
Lead DOT and derivatives

Mercury Endrin

Nickal HCH

Siiver PCB's

Zne ‘ Texaghene .

Cyanide Radicactivity

Total Chiurine Residual Toxicity Concentration

Ammenia-

. S
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As enacted in 1972, the Clean Water Act required secondary treatment for all wastewater
treatment nationwide. Amendments to the Clean Water Act in 1977 provided for Section
301(h) (33 USC Section 1311(h)) waivers of the otherwise applicable requirements for
secondary treatment for discharges from publicly owned treatment works into marine waters,
because, according to NOAA:

secondary treatment levels had been developed solely for freshwater bodies and that
flushing effects of coastal waters rapidly dispersed and carried primary treatment
discharges into the open ocean. Consequently, many municipalities claimed that no
significant environmental benefit was to be gained from the secondary treatment, especially
in light of the substantial construction, operating and maintenance costs involved.

Section 301(h) (sometimes referred to as the ocean waiver provision) of the Clean Water Act
gives the EPA Administrator (assuming the State, through the RWQCB (Regional Water
Quality Control Board) concurs) the authority to grant permits for discharge of high quality, but
less than full secondary-treated, wastewater effluent. Applicants are required to meet all other
environmental protection regulations imposed by federal and state agencies and to prove that the
marine environment will not be adversely affected.

In 1979, and 1983-5, the Commission reviewed a number of 301(h) waiver applications under
the federal consistency provisions of the Coastal Zone Management Act, and EPA ultimately
granted many of these waivers. During these reviews the Commission expressed concern over
the need for treatment meeting the equivalent of secondary treatment with respect to removal of
toxics. This concern was later incorporated into the Clean Water Act in 1987 amendments to
the Act, which provide:

...in the case of any treatment works serving a population of 50,000 or more..., the
applicant [must have] in effect a pre-treatment program which, in combination with the

treatment of discharges from such works, removes the same amount of such a pollutant as
would be removed if such works were to apply secondary treatment to discharges...

EXHIBITNO. &
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Specifically on the waivers submitted in 1979 and 1983-85, the Commission consciously .
adopted a neutral position the waivers. Since a position of "neutrality” is not an action that is
recognized under CZMA regulations, the Commission's concurrence in the waivers was

presumed pursuant to 15 CFR Section 630.63(a).

The Commission is not limited to this position of neutrality, as Section 307(f) of the CZMA
specifically incorporates the Clean Water Act, and state water quality standards adopted
pursuant to it, such as those contained in the Ocean Plan, into the California Coastal
Management Program (CCMP). Thus Commission consistency review is, as it always has
been, available. The Commission's 1979 position of neutrality was taken based on a number of
factors, including limited staff resources, a reservation of the right to comment through the
SWRCB's process, and the fact that the 301(h) permits must come up for re-issuance every five
years. Also, it should be noted that the Commission's position was not completely neutral; as
stated above the Commission articulated an expectation that secondary equivalency would be
achieved for toxic pollutants, although this "expectation" had no force of law to support it.
Rather the Commission's position could be viewed as an articulation of the need for flexibility,
as the Commission was focusing on the need to achieve the benefits that would normally be
expected from a well-run secondary treatment program, and if equivalent or greater benefits to
the marine environment could be achieved by some other method, the Commission did not
believe the regulatory regime would be well served by an inflexible approach. The Commission
also noted that extensive monitoring would be performed, which should enable an evaluation by
the relevant agencies to determine whether the goal of secondary equivalence has been .
achieved.

Accompanying its position during these early reviews, the Commission stated in a letter to the
SWRCB:

The essence of the [Commission's] resolution ... urges that '... the total discharge of toxic
pollutants is not greater than that which would be discharged from a properly designed and
operated secondary treatment plant ..." .... The resolution establishes a position that the
treatment method or methods selected should result in at least the degree of removal that
would be achieved with secondary treatment. The resolution is flexible enough to
encourage alternative treatment methods such as reclamation and/or industrial pre-
treatment rather than to require an inflexible treatment standard.

The Commission informed the dischargers of its position as they submitted consistency
certifications on the following dates:

Ventura County Sanitation District May 22, 1979

City of San Diego July 24, 1979

Watsonville September 14, 1979

County of Los Angeles September 18, 1979 _
Monterey RWPCA : September 19, 1979 .
County of Orange September 20, 1979
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Goleta Sanitary District December 6, 1979
San Francisco : : December 6, 1979
Leucadia CWD : January 4, 1983
Ventura CSD October 5, 1983
Aliso Water Management Agency , February 16, 1984
Goleta Sanitary District February 24, 1984
City of Morro Bay August 8, 1984
S.E. Regional Reclamation Authority April 2, 1984
City of Santa Barbara February 16, 1984
City of Avalon February 20, 1985
City of Los Angeles February 20, 1985

In a related matter, in March 1987 the Commission denied a permit to the City of Santa Cruz
for treatment plant improvements for advanced primary treatment, in part because the
Commission found that advanced primary was not the level of treatment called for in the LCP,
which provided for the highest water quality standards available. The Commission found the
secondary treatment waiver the City had applied for from EPA was not consistent with the LCP
policy. The City subsequently withdrew its waiver and, like many of the above dischargers,
elected to provide for full secondary treatment.

Section 301(h) waivers are only valid for 5 years, and three of the waivers initially granted are
now up for renewal: Orange County, Morro Bay and Goleta.

In 1989, Orange County was the first applicant to apply to the Commission for a 301(h) waiver
renewal (its original 301(h) waiver was granted by EPA/RWQCB in 1985). The Commission
held a workshop on the issues raised, but deferred action pending completion of EPA's
Technical Evaluation of Orange County's application.

Since that time, the Commission has concurred with Morro Bay's 301(h) waiver renewal, in
CC-88-92; Morro Bay's was the first of the 301(h) waiver renewals to be brought before the
Commission for a vote.

In addition, in NE-94-95, after a Commission public hearing, the Executive Director concurred
with the City of San Diego's 301(h) waiver (this was not a renewal but an initial waiver).

The Commission staff expects that Goleta's 301(h) waiver renewal will be before the
Commission shortly, and that Orange County's 301(h) waiver renewal is likely to be re-
submitted to the Commission.



Implementation of the Clean Water Act in California, for the most part, has been delegated to

the applicable RWQCB for issuance of NPDES permits. Under an MOA between EPA and the

State of California, NPDES permits for outfalls beyond 3 miles and for secondary treatment

waivers are issued jointly by EPA and the applicable RWQCB. The Clean Water Act divides

pollutants into three categories for purposes of regulation, as follows: (1) conventional

pollutants, consisting of total suspended solids (T'SS or SS); biochemical oxygen demand (BOD,

a measure of the amount of oxygen consumed during degradation of waste); pH; fecal coliform
bacteria; and oil and grease; (2) toxic pollutants, including heavy metals and organic chemicals;

and (3) non-conventional pollutants (a "catch-all" category for other substances needing

regulation (e.g., nitrogen and phosphorus, chlorine, fluoride)). .

Guidelines adopted under Section 403 of the Clean Water Act specify that beyond an initial
mixing zone, commonly referred to as the zone of initial dilution (ZID), the applicable water
quality standards must be met. The zone of initial dilution is the boundary of the area where
the discharge plume achieves natural buoyancy and first begins to spread horizontally.
Discharged sewage is mostly freshwater, so it creates a buoyant plume that moves upward
toward the sea surface, entraining ambient seawater in the process. The wastewater/seawater
plume rises through the water column until its density is equivalent to that of the surroundmg
water, at which point it spreads out horizontally.

Section 301(h) of the Clean Water provides for secondary treatment waivers under certain
circumstances. The following requirements must be met for EPA to grant a secondary
treatment waiver:

(1) the discharge of pollutants in accordance with such modified requirements [i.e., the
secondary treatment waiver] will not interfere, alone or in combination with pollutants
from other sources, with the attainment or maintenance of that water quality which
assures protection of public water supplies and the protection and propagation of a
balanced, indigenous population of shellfish, fish, and wildlife, and allnws

recreational activities in and on the water (301(h)(2)). EXHIBIT h;o ¢
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the applicant has established a system for monitoring the impact of such discharge
on a representative sample aquatic biota, to the extent practicable (301(h)(3));

such modified requirements will not result in any additional requirements on any
other point or nonpoint source ((301(h)(4));

all applicable pre-treatment requirements for sources introducing waste into such
treatment works will be enforced (301(h)(5));

there will be no new or substantially increased discharges from the point source of
the pollutant to which the modification applies above that volume of discharge
specified in the permit (301(h)(8)); and

in the case of any treatment works serving a population of 50,000 or more, with
respect to any toxic pollutant introduced into such works by an industrial discharger
for which pollutant there is no applicable pretreatment requirement in effect,
sources introducing waste into such works are in compliance with all applicable
pretreatment requirements, the applicant will enforce such requirements, and the
applicant has in effect a pre-treatment program which, in combination with the
treatment of discharges from such works, removes the same amount of such a
pollutant as would be removed if such works were to apply secondary treatment to
discharges and if such works had no pretreatment program with respect to such
pollutant (301(h)(6)).
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San Diego, CA 92101

November 14, 1996

Mr. Jim Raives

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105--2219

Re:  Staff Report and recommendation on Consistency Determination No. CD-121-96
International Boundary and Water Commission, South Bay International Wastewater
Treatment Plant

Dear Mr. Raives:

The purpose of this letter is to clarify for you and the commission EPA's involvement in
the South Bay International Wastewater Treatment Plant (IWTP) project and what we envision
for the interim operation of the IWTP and how it interfaces with the regulatory and other
planning processes already underway. In your staff report and recommendation on CCD No.
CD-121-96, two troubling references appeared on the bottom of page 16 and in the first
complete paragraph of page 17. We hope the following explanation makes our intent clear.

First, EPA is responsible for overseeing the federal funds allocated by Congress to
construct the South Bay International Wastewater Treatment Plant. Pursuant to the authorizing
law, EPA is providing these funds to the International Boundary & Water Commission (IBWC) to
oversee the construction management of the facility. EPA is also providing funds to the City of
San Diego for the construction management of the South Bay Ocean Outfall. Once the plant
and ocean outfall are completed, IBWC will be responsible for the operation and maintenance
of the facility and share the responsibility of operation and maintenance of the ocean outfall with
the City of San Diego.

In 1993, when significant flows existed in the Tijuana River, a joint decision was made to
phase the construction of the project in order to allow us to have the option of providing some
level of treatment as quick as possible. Construction of the advanced primary portion of the
plant would be the first phase, the ocean outfall the second and the activated sludge portion of
the plant the final phase. At that time, all participating agencies ( EPA, IBWC, State Water
Resources Control Board (SWRCB), San Diego Regionzl Water Quality Control Board
(SDRWQCB) and the City of San Diego) understood that the ocean outfall would not be
completed by the time the advanced primary plant was operational. Since then, however,
Mexico has made significant improvements in their conveyance system and as a result flows in
the Tijuana River have been significantly reduced.

Because of the decision to phase construction, we are faced with the situation before
you today, an operational 25 mgd advanced primary treatment facility, with an ocean outfall not
ready until mid -1998. This situation presents obvious regulatory and operational issues. One
of these issues was dealt with in an agreement reached with the SDRWQCB in that they should
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have the lead in regulating the discharge from the plant because they have been delegated the
authority under the federal Clean Water Act and California's Porter Cologne Act. The effluent
will be discharged in both state and federal waters so it could be regulated by either federal or
state entity or jointly, but because of the locality of the plant and due to the concerns raised by
the local community if was decided that the lead regulatory agency should be the SDRWQCB.

IBWC submitted an NPDES permit application to the SDRWQCB for its consideration.
In addition, due to the possibility of a discharge of advanced primary treated level effluent
during the interim period, a Cease and Desist Order, in lieu of a 301(h) waiver process, may be
issued by the Board since the discharge of advanced primary effluent will not comply with the
secondary treatment requirements of the Clean Water Act. EPA anticipates that the Cease and
Desist Order, if issued, will be structured to provide the timeframe for two main events to occur.
First, the IBWC will be allowed to operate the advanced primary portion of the plant once it was
functional to help us achieve our initial goal of limiting the flow of raw sewage into the Tijuana
River during the dry seasons. Second, EPA and IBWC will be allowed sufficient time to
complete a second SEIS document to evaluate cost effective alternatives to activated sludge
secondary treatment while the advanced primary plant is operational. We project to have that
second SEIS completed by June 1998.

As you may know, sufficient funds do not exist to complete the secondary treatment
facilities as selected in the 1994 Record of Decision. EPA takes exception to the last statement
on page 16 which implies that a decision to apply for a waiver has been made. A decision to
apply for a waiver from secondary treatment has not yet been made and will not be made until
the Alternatives to Activated Sludge Supplemental Environmental Impact Statement (SEIS) is
drafted, the public has an opportunity to comment and a Record of Decision is signed. At that
time, EPA and IBWC will decide, among other things, whether a 301(h) waiver should be
applied for or additional funds requested. Such a decision whether to apply for a 301(h) waiver
will be made by EPA and IBWC and the decision will be based on technical, environmental and

- financial merit with input from the public. If additional funds are necessary to construct

additional treatment facilities, EPA and IBWC will have to seek Congressional approval prior to
spending any additional funds beyond the cap set by Congress on this project.

In addition, the staff report, page 17, the first complete paragraph states, "IBWC is also
in the process of preparing an analysis as to how less than secondary discharges will comply
with the standards of Section 301(h) analysis..." This "analysis" being prepared is the
Alternatives to Activated Sludge SEIS. This is a joint effort by IBWC and EPA as mentioned
above. While we are analyzing discharge of advanced primary discharge against 301 (h)
criteria, it is not the only alternative being evaluated. At this point in time six alternatives are
being evaluated and the level of treatment associated with the six alternatives range from
advanced primary treatment to full secondary treatment levels (see attachment A).

We want to stress to you and Coastal Commission that no decision has been made with
regard to long term discharge of advanced primary effluent. The Interim Operation SEIS
includes a comparison of the advanced primary discharge to the California Ocean Plan
Standard, which is a major compliance component of the 301(h) waiver requirements; however,
this analysis should not be represented as EPA informally or formally determining compliance
with 301(h) requirements. We are not yet at that stage.

The Tentative Cease and Desist Order requires that IBWC undertake an extremély
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rigorous monitoring effort for plant influent, plant effluent, and a very extensive ocean
monitoring program, equal to what is required of San Diego for operation of their Point Loma .
facility. To that end, EPA, IBWC and the State of California have funded an ocean baseline

monitoring program (1995 and 1996) for the IWTP, again building on what was required for San

Diego's operation of the Point Loma facility. In addition, EPA and IBWC anticipates that a

Tijuana River monitoring plan be developed as a requirement of the Cease and Desist Order.

In conclusion, we hope that this letter has clarified our position on the various issues
raised in the staff report and we hope modifications can be made to clarify IBWC's and EPA's
intent for this project. Please feel free to contact me at (415) 744-1164, if you have any
questions on the content of this letter. Your cooperation on this matter is appreciated.

Nancy Woo
H t,l )r___—
Projfc@nager

cc: Bill Ruth, IBWC
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* California Coastal Commission , :
45 Freemont Street, Suite 2000 " ‘ me-M '.
San Francisco, CA - - S
94105-2219

Attepﬁon*}iniRhiVes : .

Re: Gons:stency Determmatmn for Interim Operatmn of

the Internanonsl Wastewater Treatment Plant

' Dear Commxssxon.

Thc Environmental Heakh Coalition respectfully requests this
Commission to hold the determination made. by the International Water
and Boundary Commission IBWC) as inconsistent with the California

- Management Program. The proposed interim operation of the -
. Intérnational Wastewater Treatment Plant IWTP).for the partial

treatment of sewage originating from Mexico will be in direct conflict

- with'the Coastal Zone Management Act. It is well known that the
project will have adverse effects on water quality, habitat, and
recreational resources of the coastal zone. Contrary to staff

recommendations, discharges of primary treated wastewater will not
result in a "net benefit" to coastal resources since the trcated waters will

still contain high levels of coliform bacteria as well as metals and other

toxxc contaminants from Mexica's heavy mdustnal acuvxty

Based on the Substam:vc Documcnts prescnted to thxs
Commission and on the lettérs sent by the public to the Regional Water
Quality Control Board (Regional Board) at the public comment period
during the issuance of the NPDS permit, this Commission should find
that the proposcd interim operation for the IWTP is inconsistent with
the requirements of the Clean Water Act, and the standards of the

‘ , Cahfomxa Ocean .Plan.

As pointed by the San Diego Baykeeper's and the Natural
Resources Defense Council's comments, the IBWC has recognized .
numerous inconsistencies in a September, 1996 Supplcmental

~ Environmental Impact Statement (SEIS) concerning the interim '
" operation of the INTP. Amounts in excess. of the capacity of the Point
‘Loma Emergency Connector will be dxscharged into the Tijuana River

until phase II of the IWTP is completed sometime in 1998 This’

_means, partially treated water w:th ‘high Tevels of mdustnal and other

EXHIBITNO. ¥
APPLICATION NO.

CD-\3T7 -6




~ toxic contaxmnmts, and hxgh lcvels of cohform bacteria will rcz,ch thc: costa! zone in dm:ct o
cont}zctmdmthclaw T o R ’ - h .

o The Enwronmcntal Health Coa!mon Subrmttcd comments to the Regxonal Board
" pomtmg to these issues in opposition to the tentative NPDS Permit. Those comments are -
: attached and are mcorporaled by reference : ~

" The proposed pro;ect subrmtxcd by the lBWC JS premature. Although the :
Environmental Health Coalition supports a solution for the severe contamination of regxonal
costal waters on both sides of the border, the IWTP will not serve that purpose at this time.
Instead, by allowing the IWTP to operate at this point in time, we will be in effect lowcnng
our environmental and health standards rather than improving them. o

, Enmronmcntal }'Iealth Coalmon urges this Commxssnon to carcfully examme all the
potential issues which pose serious inconsistencies with the California Management Program
and to safcgua.rd public’ health and the envxronmem by denymg the conslstency dctermmatxon
,by the IBWC. . - : o

- Sincerely,

Director
Border Enwronmenbaljushce Ca.mpalgn A
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California Coastal Commission SAN Dlgoo
45 Fremontf Street, Suite 2000 ‘o BAYKEEPER
San Francisco, California ‘
94105-2219

Attention: Jim Raives

Re:  November 15, 1996 Hearing, Item 5b: Consistency Determination for Interim
Qperation of International Wastewater Treatment Plant

Dear California Coastal Commission:

This commission is set to consider the proposed interim operation of the
International Wistewater Treatment Plant ("IWTP") for the partial treatment during dry
weather of sewage and other contaminated discharges from Mexico. The Staff Report and
Recommendation ("Staff Report") from this commission asserts that interim operation of
the IWTP will be consistent with the California Coastal Management Program.

The Staff Report is peppered with unsupported assumptions and its.
recommendation is directly contrary to the Coastal Zone Management Act, 16 U.S.C, §§
1451-1464. Whether intefim operation of the IWTP will be an improvement over _
existing conditions is far from certain, as evidenced by comments received from the
California Regional Water Quality Control Board, San Diego Region ("Regional Water
Board"), over its consideration of tentative orders concerning the plant.’ Regardless of
the outcome of that debate, the proposed interim operation is inconsistent with the
requirements of the Clean Water Act, 33 U.S.C. §§ 1251- 1387 and the standards of the

California Ocean Plan.

The Intemauona] Boundary and Water Commission ("IBWC") has recognized
numerous inconsistencies in a September, 1996 Supplemental Environmental Impact
Statement ("SEIS") concerning interim operation of the IWTP. For example, IBWC has
admitted that discharge of primary-treated effluent to either the Tijuana River or to the
Pacific Ocean is inconsistent with the Clean Water Act and the California Ocean Plan.

SEIS at 209 & 213. This is directly co\ntrax_'y to the Staff Report's assertions of :

consistency. Furthermore, it is impossible for the discharge into the Tijuana River, the

! The Staff Report glosses over many of the important effects of interim operation. For example,

the report claims that discharges from the IWTP to the to-be-constructed ocean outfall will "have the same
effect on marine resources” as the City of San Diego's Point Loma outfall. Staff Report at 17. This

statement was made without any consideration of the following differences, to name a few: (1) quality of _
influent from Mexico, including its high concentration of heavy metals and other cdntaminants; (2)

parameters of the outfall pipes, including their differing lengths and depths of discharge; and (3)

oceanographic conditions at the points of discharge. g
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Tijuana Estuary and the Pacific Ocean of completely untreated wet weather flows,
including raw sewage, to be consistent with the Clean Water Act and the California : .
Ocean Plan, yet that is precisely what will occur during interim operation.

" The Natural Resources Defense Council and the San Diego BayKeeper submitted
comments to the Regional Water Board addressing many of these same issues and urging
that the board not acquiesce to the IBWC's disregard for law and the environment. Those
comments are incorporated herein by reference and attached for your assistance.

The IBWC should not be allowed to pursue expedient solutions to the detriment
of solutions that are consistent with clean and safe waters. We urge this commission to
stand firm and protect public health and the environment by denying the consistency
determination sought by the IBWC,

Sincerely, ; - ;, /
. ‘ ,/ ,’"“'—-.
e

Everett DeLano - Ken Moser
Senior Project Attomey Executive Director
Natural Resources Defense Council/ San Diego BayKeeper

San Diego BayKeeper

Enclosure




CITIZENS
AGAINST
RECREATIONAL
EVICTION

1132 lZTH STREGT IM?SNAL B€ACH CAL!F'OFNA 91932
PHONE: (619) 424-3684

FAX (619) 424-7695

€-MAILL: CAREJTRVRAOL.COM

November 14, 1996

Cdalifomia Coastal Commission Board Hearing

Intemnationdal Treatment Plant Interim Operatlon
ITEM F 5B
November 15,1994

Honorable Commissioners:

I wish that I could be addressing you in person, on behalf of CARE, to comment on this
item on your agenda. My name is Carolyn Powers and I am the Chairwoman of CARE
and also a Director for the Tia Juana Valley County Water District. I have been deeply

. involved with the planning, permitting, funding and construction processes of the
International Wastewater Treatment Plant for the last several years. | have sat on both
the Resource Agency and Public Focus Groups and in general committed myself to
maximize the successful completion of the Intemational Wastewdater Treatment Plant and
the end of the chronic pollution to the South Bay, due to renegade flows of Mexican
Sewage into the Tijuana River Valley.

Others will talk about some of the technical detdils I know to be compelling arguments
tor your approval. I wish to share with you the absolute necessity of utilizing the proffered
phased interim operation and discharge plan., while exercising the utmost diligence to
provide secondary treatment facilities as soon as possible.

There are some others, also, that will tell you that the Commissions’ approval should not
be granted; that the primary treatment plant should not be operated until the Parallel
Conveyance System (Return to Sender) is completed and operational. While [
wholeheartedly endorse the construction of this conveyance system for a host of good
reasons, [ respectfully disagree with this assumption. We cre at fcor greater risk of
environmental and economic devastation due to renegade UNTREATED sewage flowing
down the River into the Estuary and along our shores then from primary treated effluent
being released 3 - 1/2 miles out at sea temporarily until a secondary treatment facility is
constructed to bring the effluent to current Ocean Plan Standards.

The current State of Emergency resolutions are ongoing. remaining on the State Senate,
State Assembly, San Diego County, City of San Diego, Coronado and Imperial Beach
floors for regular approval by majority votes on a regular basis.

It is a credit to the IBWC/CILA, the City of San Diego and the CALEPA that we have
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experienced a year of relatively low beach closure days. The cunrent sewage juggling
act, utilizing a sort of bailing wire repair mind set and the focussed hands-on attentions of
the IBWC have largely kept our beaches open this past year, but not only are ancient
pipelines being worn thinner by continuous sewerage grit sand blasting, but the
population of Mexico continues to grow at a rate of over 4.8% a year and of coutse
produce more sewage. ’

It would be reckless to proceed towards the treatment of this sewage at anything less
than a fast track schedule. The Emergency Connection to Point Loma for treatment
should be regarded as just that, an emergency sewage treatment system. San Diego
needs the capacity to treat its own sewage. The San Antonio de Los Buenos Treatment
Plant i n Mexico is way over maximum capacity. Sewage overflows daily to surf
discharge at Punta Banderas and shore currents take the sewage north to the United
States. This surf discharge of untreated sewage to Punta Bandera has the potential of far
more significant environmental and health hazards then primary treated effluent 3-1/2
miles at sea.

1 would like to stress the absolute need for the construction of a secondary treatment
plant to further process the sewage to Ocean Plan Standards and would propose that the
issuance of this permit be conditional, with severe restraints and penalties that would
give teeth to those conditions. A quick fix, band aid approach as the ultimate solution
could create unthinkable environmental damage to marine life and recreational ocean
users alike.,

Our assistance to Mexico for point source pollution reduction and the financial help for
the construction of the parallel conveyance system will help the regional environment,
but like taking a horse to water, we can not force the Sovereign Government of Mexico to
drink at our trough. We need 1o be prepared to act to protect our own shores and this

- includes not only today’s RWQCBE's granting of the NPDES Permit but your approval as
well. We have no guarantees that secondary treatment will be funded. We can not stop
the growth in Mexico or the increased volume of sewage. The emergency is now, not
tomorrow, and [ hope that you will share in our conviction that we don't need further
environmental catastrophes to prove that we need your approval for the operation of the
primary treatment plant and the interim phased discharge plan.

Sincerely,

[ -~ >

a4

Carolyn Powers
Chairwoman




