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STATE Of CALifORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
SOUTH COAST AREA 
245 W. BROADWAY, STE. 380 

P.O. BOX 1450 
LONG BEACH, CA 90802..U 16 
(310) 590-5071 

RECORD PACKET COPY 

PETE WILSON, Go .. rno, 

Filed: November 15, 1995 
49th Day: January 3, 1996 
180th Day: May 13, 1996 <Jo!A-
Staff: John T. Auyon~J1t) 
Staff Report: January 25, 1996 
Hearing Date: February 7-9, 1996 
Commission Action: 

STAFF REPORT: PERMIT AMENDMENT 

APPLICATION NO.: 

APPLICANT: 

PROJECT LOCATION: 

5-81-486A 

Morris Skenderian 

731 Bayview and 774 Canyon View Drive, City of Laguna 
Beach, County of Orange 

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED: Land division of a parcel 
with an existing owner-occupied single-family residence into two lots; 
construction of a single-family dwelling on one of the new lots to be created. 

DESCRIPTION OF AMENDMENT: Request to delete Special Condition No. 1 of 
coastal development permit 5-81-486 requiring the recordation of an 
assumption-of-risk deed restriction. All other special and standard 
conditions would remain in effect. 

SUBSTANTIVE FILE DOCUMENTS: 

1. Coastal Development Permit 5-81-486 
2. Engineering Geologic Investigation, Parcels 2 & 3 of Lot 6, Tract 1066, 

Laguna Beach, California; report by Fred Pratley, Geologist, dated 
November 14, 1979 

3. Geotechnical Update, for Parcels 2 & 3 of Lot 6, Tract 1066, Laguna Beach, 
California; letter by Coastal Geotechnical (signed by Fred Pratley), dated 
November 28, 1994. 

4. Geotechnical Investigation prepared by Petra Geotechnical (Job No. 516-94) 
for Mr. Doug Anderson dated February 28, 1995 

5. Administrative Permit 5-88-898 (Rest) 
6. City of Laguna Beach certified Local Coastal Program 

PROCEDURAL NOTE: The Commission's regulations provide for referral of permit 
amendment requests to the Commission if: 

1) The Executive Director determines that the proposed amendment is a 
material change, 

2) Objection is made to the Executive Director's determination of 
immateriality, or 

3) the proposed amendment affects conditions required for the purpose of 
protecting a coastal resource or coastal access. 
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If the applicant or objector so requests, the Commission shall make an 
independent determination as to whether the proposed amendment 1s material. 14 
Cal. Admin~ Code 13166. · 

SUMMARY Of STAFF RECOMMENDATION: 

Staff is recommending deletion of the assumption-of-risk deed restriction. 
The staff recommends that the Commission determine that the proposed 
development with the proposed amendment, subject to the conditions below, is 
consistent with the requirements of the certified local coastal program. 

I. STAFF RECOMMENDATION 

Staff recommends that the Commission adopt the following resolution: 

Approval with Conditions 

The Commission hereby grants, subject to the conditions below, an amendment to 
the permit on the grounds that the proposed development with the proposed 
amendment, as conditioned, will be in conformity with the certified ·local 
coastal program, and will not have any significant adverse impacts on the 
environment within the meaning of the California Environmental Quality Act. 

II. CONDITIONS 

A. Special Conditions 

1. Special Condition No. 1 regarding a deed restriction shall be deleted. 
2. Spec1a1 Condition No. 2 regarding the submission of plans to the Executive 

Director incorporating the geologist's recommendations shall remain in 
effect. 

B. Standard Conditions 

All previously approved and imposed standard conditions remain in effect for 
coastal development permit 5-81-486. · 

III. FINDINGS AND DECLARATIONS 

A. Proposed Amendment I Materiality 

The applicant is proposing to amend permit 5-81-486 to delete the special 
condition of approval for the requirement of an assumption-of-risk deed 
restriction. The Commission approved permit 5-81-486 on December 18, 1981 
with two special conditions; one for an assumption of risk, and one for the 
submittal of plans incorporating the recommendations of the geotechnical 
consultant. The second special condition regarding the submission of plans to 
the Executive Director incorporating the geologist's recommendations would not 
be affected by the proposed amendment and would remain in effect. 
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The approved project involved the division of a hillside parcel of land 
located inland about one mile from the coast within the City of Laguna Beach, 
with an existing owner-occupied single-family residence on a portion of the 
parcel, into two lots. The existing house would be on one of the newly 
created lots. A new house was proposed for the other created lot. The parcel 
map for the approved subdivision was recorded on January 12, 1982. The 
assumption-of-risk deed restriction was recorded on May 11, 1982. However, 
the approved house has not yet been built. 

The Executive Director determines that the proposed amendment request is a 
material amendment because the proposed amendment would affect conditions 
necessary for the protection of a coastal resource. Specifically, the 
assumption-of-risk deed restriction was required to conform the approved 
project to the hazards policies of Chapter 3 of the Coastal Act. The 
Executive Director accepted the proposed amendment request because the 
applicant has provided updated site-specific geology reports. 

B. Standard of Review 

The Commission is acting on this permit amendment since the Commission retains 
jurisdiction over amendments to Commission-issued permits after certification 
of a local coastal program ( 11 LCP"). Pursuant to Sections 30604{b) and 
30604{c) of the Coastal Act, the standard of review for such 
post-certification Commission actions is conformity with the certified LCP. 
Additionally, if a development is located between the nearest public road and 
the shoreline, then the public access and recreation policies of Chapter 3 of 
the Coastal Act apply in addition to the LCP. The subject site of the 
proposed amendment is not located between the nearest public road and the 
sea. Consequently, the certified LCP is the sole standard of review. 

C. Hazards 

City of Laguna Beach Open Space/Conservation Element Land Use Plan policy 10-E 
states: 

Development in the areas designated "Hillside Management/Conservation" on 
the Land Use Plan Map or within potential geologic hazard areas identified 
on the Geological Conditions Maps of the Open Space/Conservation Element 
shall not be permitted unless a comprehensive geological and soils report 
is prepared pursuant to Title 22 of the City's Municipal Code, and 
adequate mitigation measures have been approved and implemented by the 
City's geologist. For projects located in areas subject to hazards as 
identified on the Geologic Conditions Map or subject to erosion. Jandsl1de 
or mudslide. earthguake. flooding or wave damage hazards confirmed by a 
geologic assessment. as a condition or approval or new development a 
waiver of liability shall be reguired through a deed restriction. 
[emphasis added] 

The subject site is located on a hillside near the central portion of Laguna 
Beach. The subject site is not a coastal blufftop lot. The Commission 
reviewed the application for permit 5-81-486 for consistency with Section 
30253 of the Coastal Act. given the proximity of the site to landslide areas. 
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In approving permit 5-81-486, the Commission conditioned the permit to require 
the applicant to assume all liability from damage resulting from geologic 
hazards, including landslides specifically, which existed in the area though 
not on the subject site. Further, the Commission conditioned the development 
for the submission of plans incorporating the recommendations of the 
geotechnical consultant into the final building plans. 

The Commission found the deed restriction to be necessary because the nearby 
hillsides and slopes in the immediate vicinity were characterized by 
overburdened slides. The Commission required the special condition for the 
submission of plans incorporating the geologist's recommendations " .•. to 
minimize the possibility of such an occurrence due to the development proposed 
in this project ... " and provide a degree of assurance that the approved 
development would not contribute to nearby slope instability. Thus, in its 
approval of permit 5-81-486, the Commission found the project as conditioned 
to be consistent with Section 30253 of the Coastal Act regarding hazards. 

The City's Certified Land Use Plan ("LUP") contains a Geologic Conditions map 
1n the Open Space/Conservation Element which generally indicates areas of 
geologic instability and hazards throughout the City. The subject site is not 
located in one of these areas. The LUP Geological Conditions map. however, 
indicates in a note that the map is for general planning purposes only, and 
the "suitability of specific uses for a specific site must be confirmed." 
Several site-specific geotechnical investigations were performed for the 
subject site. 

An engineering geologic investigation for Parcels 2 &'~ of Lot 6, Tract 1066, 
Laguna Beach was prepared by Fred Pratley, Geologist, dated November 14, 1979 
was submitted for application 5-81-486. The investigation of the subject site 
uncovered shallow angle faults, but did not uncover high levels of groundwater 
or moisture content. The report concluded that the subject site is presumed 
stable, and no obvious instability of earth materials was observed in the 
parcel areas. The report was silent on whether the faults uncovered on-site 
are active or inactive. 

In a geotechnical update for Parcels 2 & 3 of Lot 6, Tract 1066, Laguna Beach 
prepared by Coastal Geotechnical (signed by Fred Pratley), dated November 28, 
1994 indicated that the November 14, 1979 report remained valid. The November 
28, 1994 investigations did not discover slope instability. such as the 
existence of an ancient, deep. bedrock slide that would impact the properties 
in question. 

The geotechnical investigation report prepared by Petra Geotechnical (Job No. 
516-94) for Mr. Doug Anderson dated February 28, 1995 provides the most recent 
information for the amendment application regarding the stability of the 
subject site. The report did not detect evidence of landsliding on-site, nor 
had any landslides been mapped on or adjacent to the site. The report 
described the on-site fault discovered in the 1979 investigation as being 
inactive. Both the report and the 1979 investigation consid~red the Temple 
Hills fault zone 600 feet to the north of the subject site to be inactive also. 

., 
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In addition, the report indicated that the subject site is not located within 
an Earthquake Fault Zone as mapped and defined by the California 
Alquist-Priolo Earthquake Fault Zone Act. 

The applicant is proposing to delete an assumption-of-risk deed restriction 
which was required to be recorded as a special condition of approval of 
coastal development permit 5-81-486 <see Exhibit B). Policy 10-E of the 
Laguna Beach LUP requires an assumption-of-risk deed restriction for new 
development which is located in a hazardous area as mapped on the LUP Geologic 
Conditions map or in a hazardous area as confirmed by a geologic assessment. 

The subject site is not located in an area mapped on the LUP Geologic 
Conditions map as one of the following categories of identified hazards; a 
slide prone formation, a landslide area, an area of moderate liquefaction 
potential, an area of low liquefaction potential, a soft coastal headland, a 
potentially active fault, nor an inactive fault. Several site-specific 
geotechnical investigations have also determined that there are no landslides 
on or adjacent to the site. and the subject site is not hazardous for 
development. 

Therefore, the Commission finds that Special Condition No. 1 for an· 
assumption-of-risk deed restriction is not necessary to conform the project to 
the hazards policies of the certified LUP. The assumption-of-risk which was 
recorded pursuant to Special Condition No. 1 may be rescinded. Thus, as 
conditioned, the Commission finds that the proposed development with the 
proposed amendment would be consistent with the hazards policies of the 
certified LUP. ~""· 

D. local Coastal Program 

Section 30604(b) of the Coastal Act provides that after certification of a 
local coastal program ("LCP''), a coastal development permit shall be issued tf 
the issuing agency finds that the proposed development is in conformity with 
the certified LCP. The Commission is acting on this permit amendment since 
the Commission retains jurisdiction, after LCP certification, over an 
amendment to a Commission-issued permit. 

The City of Laguna Beach LCP was effectively certified on January 25, 1993. 
The Commission finds that the proposed amendment to the permit is consistent 
with the hazards policies and provisions of the certified LCP. 

E. California Environmental Quality Act 

Section 13096 of Title 14 of the California Code of Regulations requires 
Commission approval of Coastal Development Permits to be supported by a 
finding showing the permit, as conditioned, to be consistent with any 
applicable requirements of the California Environmental Quality Act CCEQA). 
Section 21080.5(d)(2)(1) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse impact 
which the activity may have on the environment. 
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The proposed project with the proposed amendment has been conditioned in order 
to be found consistent with the hazards po11 cies of the certified City of 
Laguna Beach local coastal program. Previously imposed mitigation measures 
which remain 1n effect with the amendment as proposed--including the 
submission of final building plans incorporating the recommendation of the 
geotechnical consultant--will minimize all adverse impacts. 

As conditioned, there are no feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse 
impact which the activity may have on the environment. Therefore, the 
Commission finds that the proposed project can be found consistent with the 
requirements of CEQA. 
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Cafifomia Coastal Commission 
SOUTH COAST DISTRICT 
666 E. Ocean Blvd., Suite 3107 
long Beach, CA 90801 
(213) 590-5071 . 
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5-81-486 NO. ______________ _ 

Page 1 of __ 2 __ 

On Deceaber 18, 1981 , '!'he California Coastal Commission granted to 

Melissa BLake 731 Bayview Place, Laguna Beach, CA 92651 

this permit for the development described below, subject to the attached 
Standard and Special conditions. 

·' Land division of a parcel with an existing.owner-occupied single-
family residence into two lots; construction of a single-family 
dwelling on the lot to be created. 

SITE: 774 Canyon View Drive, Laguna Beach, CA 

Issued on behalf of the California Coast 

~~rQPTA,ll; T .. tS PERMIT IS NOT VALID 
UNLESS AND UNllL A . COPY OF THE PERMIT 
WITH THE SIGNED ACKNOWLEDGEMEnT HAS 
BEEN RETURNED TO THE COMMISSION OFFICE. 

ACKNOWLEDGEMENT 

.•• 

~he undersigned permittee acknowledges 
receipt of this permit and agrees to abide 
by all ter.ms and conditions thereof. 

}f!1li!~tff1 ~~-~ . Date signatureOmittee 
5/81 
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STANDARD CONDITIONS: 

5-81-486 

PAGE --~·-·· OF :?.·-··· 
1. Wotiee of Rec~ipt and Acknowledgement, The penait ts not valid and construction shill not commence until 1 copy of 

tlie pe1111it. signed by the permtttee or authorized agent, acknowledging receipt of the pennit and acceptance of ttte 
t.t,.. and conditions. h returned to the C011111hsfon office. 

Z. £xpiration. lf construction bas not cOIIlllenc:ed, the permit w111 expire two years from the date on which the Comnisston 
voted on the application. Construction shall be pursued in a diligent manner and completed tn 1 reasonable period of 
tilE. Application for extension of the permit must be made prior· to the expiration date. 

3. Compliance. All construction rust occur in strict compliance with the proposal as set forth in the tpplicatfon for 
penn1t, subject to any special conditions set forth below. Any deviation from the approved plans rust be reviewed and 
approved by the staff and may require Commission approval. 

4. lntefi!retation: ~ questions of intent or interpretation of any condition w111 be resolved by the Execut1ve Director 
or t tamm1ss1on. 

5. ~ections. The Comnission staff sba11 be allowed to inspect the site and the development during construction. 
SUtiJ·ec:t to Z4·hour advance notice. 

6. AssiJinment. The permit ~ay be essfgned to any qualified person, provided assignee files with the Commission an 
afta vit accepting all terms and conditions of the permit. 

7. Te""s and Conditions Run with the Lend. These tenns and- conditions shill be perpetual. and ft is the intention of the 
CcliiinsS1on trii:l the per'lnttee tD bind all future owners and possessors of the •. subjec:t property to the terms tnd 
conditions. , .. !. 

SPECIAL CONDITIONS: 

l.Prior to the issuance of permit, applicants shall submit to the Executive 
.Director a deed restriction for recording free of prior liens except 
for tax liens, that bind the applicant and any successors in interest. 
The form and content of the deed restriction shall be subject to the 

• -review and approval. of the Executive Director. The deed restriction 
shall provide (a) that the applicants understand that the site was and 
may be subject to extraordinary hazard from erosion, landslide or mudslide, 
and the applicants assume the liability from those hazards; (b) the applicants 
unconditionally waive any claim of liability on the part of the Commission 
or any other public agency for any damage from such hazard; and (c) 
the applicants understand construction in the face of the these possible 
known hazards may make them ineligible for public disaster funds or loans 
for repair, replacement, or rehabiliation,of the_ property in the. event 
of erosion, landslide or mudslide; and · · · . 

2.Prior to the issuance of the permit, the ·applicant· shall submit to the 
Executive Director the following:: (1) Fi~al building plans incorporating 
the recommendations made in the geology report;. (2). , A .statement from a 
registered geologist/engineer verfying that the plans conform to the re-

... .., commendations made in the geology report. 

.. 



PROJECT DtSCllPTl~ 

APPl.lc.A.'\t: Melissa Blake 

filiq Date 11 /2 0/81 
"th Day 11ate2 
Jt.aff leport 12/2/81 rm 
•arin& l:iat~ 12/18/81 
sr.au Analyst Pete Xander 

ff~ 

N!PllCATJON HO.: ..::5~·...;:8;.::1::...-...:4~8~6-------------­
PJlOJECT LOCATION: 774 Canyon View Drive, CA Laguna Beach 
rRoJtcr »tscRIPnos: Land division of a parcel with an existing 
owner-occupied single-family residence into two lots; 
construction of a single-family dwelling on the lot to be created. 

J.Or.AJU:A 15,038 sq. ft. 1~1sc R-1 -----------------------
Jl.DC, CO\'EMGE 2016 Sq. ft. p~ DISlCt\ATlOf\ lOW dens • res • 

G.P., lUP draft, COP adopt, LOP ctrt., (CP 
PA\'E!ith1' CO\'ERAGI 1190 SQ. ft. PllOJE1.7 l.lt.>;Sln· _l.. 5 du/ac 
LAA'DSWt COVI:IV.GI 6 2 0 0 S q ' f t 'BliGHT A!V. 111\. CRADI 3 0 1 

------
l.OCAL APPRO\'AJ.s ncU\'El>: Appr~val in Concept, City of Laguna Beach 

COASTAL 1ssuts: Geologic Instability • 
SIJISTA.\"!IVI TILE J)()CUKtt.'!S: 

·SUMMARY 
The staff is·recommending approval of the project with conditions 
addressing the geologic instability of the site· £_. ?t--'18'/;?A . · 

r ;- .. ~ Ct~7 ! .. r.: r·· r· .. ; ~. ~ .· ~ ... _ ~~;-l 
"··· _;. ;. •• \..: ~- ~ . .... ... .. ._ ... * ...... ""''- ~ 

t>v/91 'n~tl v~vt 
STAFF RECOMMENDATION: 

- ....... ,, . ..,..... ..;.:.. &: .... ;,~--·-· ~ ":':" .................... -......... . 
PAGE •••• / .•• OF _f?.__ ..• I. Approval With Conditions 

The Commission hereby·grants a permit for the proposed development, 
subject to the conditions below, on the grounds that, as conditioned, 
the development will be 1n conformity with the provisions of Chapter 3 
of the California Coastal Act of 1976, will not prejudice the.ability 
of the local government having jurisdiction over the area to prepare 
a local Coastal Program conforming to the provisions of Chapter 3 of 
the Coastal Act, and will not have any significant adverse impacts 
on the environment within the meaning of the California Environmental 
Quality Act. 

- 1 - (continued) 
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2. 

3. 

4. 

5. 

6. 

5-81-486 

Notice of Receipt and Acknowledgement. T~e permit is not valid 
and construction shall not commence until a copy of the permit, 
signed by the permittee or authorized agent, ackno~l~dging_receipt 
of the permit and acceptance of the terms an~ cond1t1ons, 1s re­
turned to the Commission office. 

Expiration. If construction has not commenced, the permit will 
expire two years from the date on which the Commission.v~ted on 
the application. Construction shall be pursued in a d1l1gent 
manner and completed in a reasonable period of time. Application 
for ~.xtension of the permit must be made prior to the expiration 
date. 

Compliance. All construction must occur in strict compliance with 
the proposal as set forth in the application for pe~mi~, subjP.ct 
to any special conditions set forth below. Any dev1at1on from the 
approved plans must be reviewed and approved by the staff and ~~Y 
require Commission approval. 

Interpretation. Any questions of intent or interpretation of 
any condition will be resolved by the Executive Director or t~e 
Commission. 

Inspections. The Commission staff sha11 be allowed to inspect 
the site and the development during constr~ction, subject to 
24-hour advance notice. 

Assi~nment. The permit may be assigne~ to any qualified persnn. 
provided assignee files with the Commission·~n affadavit accepting 
all terms and conditions of the permit, 

1. ·Terms and Conditions Run with the land. These terms and conditions 
shall be perpetual, and it is the intenti~n of the Commission and 
the permittee to bind all future owners ~nd possessors of the subject 
property to the terms and conditions. 

II. SPECIAL CONDITIONS 

1. Prior to the issuance of permit, applicants shall submit to the 
Executive Director a deed restriction for recording free of prior 
liens except for tax liens, that bind the applicant and any 
successors tn interest. The form and content of .the deed restriction 
shall be subject to the review and approval of the Executive 
Director. The deed restriction shall provide (a) that the applicants 
understand that the site was and may be subject to extraordinary 
hazard form erosion, landslide or mudslide, and the applicants 
assume the liability from those hazards; (b) the applicants 
unconditionally waive any claim of liability on the part of the 
Commission or any other public agency for a~y damage from such 
hazards; and (c) the applicants understand construction in the face 
of the these possible known hazards may make them ineligible for 
public disaster funds or loans for repair, replacement, or rehabili­
tation of the property in the event of erosion. landslide or mudslide ; 

[;-f"l- l.fJ'(, A G-Khibrt ~ "f 2 of S . . 
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Prior to the issuance of permit, the applicant shall submit to the 
Executive Director the following: (1) Final building plans in­
corporating the recommendations made in the geology report; (2) 
A statement from a registered geologist/engineer verfying that 
the plans conform to the recommendations made in the geology report. 

III. FINDINGS 

A. Project Description & History 

The application is for a land division of a parcel with an existing 
owner-occupied single-family dwelling into two lots and the 
construction of a single-family dwelling on the lot to be created. 

B. Geologic Instability 

Section 30253 of the Coasta1 Act requires. in part. that: 

New development shall: 
(1) Minimize risks to life and property in areas of high 
geologic, flood, and fire hazard. 
(2) Assure stability and structural integrity. and ne·ither~· 
create nor contribute significantly to erosion, geologic 
instability, or destruction of the site or surrounding area 
or in any way require the construction of protective devices 
that would substantially alter natural landforms along bluffs 
and cliffs. 

~ significant characteristic: of Laguna Beach is the geologic 
instability of the area. Numerous ancient lf3'1dslides are present, 
and occasional noteworthy events, such as tff~ destruc~ive Bluebird 
Canyon landslide, serve as a warning to ~ther planned developments 
and necessitate close investigations of •ite characteristics in 
order to assure geologic stability. 

The conclusions reached by the consulting engineering geologist 
state, in part: 

"The underlying bedrock materials appear to have adequate 
strengths to support the proposed two-story residential 
construction. Exposure of relatively unweathered bedrock 
is needed in order to assure good support and stability 
on the moderately sloped lots. This surface is generally not 
found directly at the-soil/bedrock interface as the upper 12 to 
18 inches of rock is usually weathered to soil-like materials 
and not suitable for hillside support." 

Although no evidence of ancient or recent landslides exists on 
the project site, the hillside and c.anyon slopes in the im­
mediate vicinity are characterized by overburden slides. In 
order to minimize the possibaity of such an occurrence due to 
the development proposed in this project, the foundation design 

- 3 - (continued) 



recommendations and drainage controls contained in the 
engineering geologic investigation are necessary to reduce 
on-site geologic instability, consistent with the policy 
language in Section 30253 (1) (2) to assure that the development 
neither create nor contribute significantly to erosion or 
geologic instability. Additionally, a condition requires that 
the applicant assume all liability for any damage from any such 
hazards, consistent with the aforementioned Coastal Act policy 
group . 

. . .. 
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