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PROJECT LOCATION: Across ocennfronting residential properties senward of Oel 
Mar Avenue, Sandyland Cove, Carpinteria, County of Santa Barbara. 

COMMISSION ACTION: Approved with Conditions. 

DATE OF COMMISSION ACTION: December 13, 1995. 

COMMISSIONERS ON PREVAILING SIDE: CALCAGNO, DOO, FLEMMING, GUCKFELD, PAVLEY, 
RICK, STAFFEL, WOLFSHEIMER, WILLIAMS. 

DESCRIPTION PREVIOUSLY APPROVED DEVELOPMENT: Addition of 37,400 tons of rock 
over and seaward of an existing rock revetment. Project w~s originally 
constructed under an emergency Coastal Development Permit issued by Santa 
Barbara County. Revetment extends along approximately 112 mile of beach, 
seaward of 38 single family residences. 

------------·-----·-·-------------
SUMMARY OF STAFF RECOMMENDATION: Staff recommends that the Commission adopt 
the following revised findings in support of the Commission's action on 
December 13, 1995 approving the proposed amendment with special conditions as 
set forth herein. 

--------
DESCRIPTION OF AMENDMENT: The proposed amendment addresses public access 
issues and the existing revetment. Specifically, the amendment mod-Hies the 
project description to read as follows: 

1. The now-existing rock revetment running the length of the seaward side of 
Sandyland Cove, from Ash Avenue on the east to and around Sand Point on 
the west and along the south bank of the inlet to Carpinteria Marsh, 
together with integral steps down the face of the revetment to the beach. 

2. The donation of a mitigation fund of $500,000. including ·interest accrued 
from November 1, 1995, forward, to be earmarked for acquisition of fee 
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title to the Cadwell "beachfront" parer.! (1\PN OJ--tl70·· U) for purposes of 
publir l>each a[cess, 5alt marsh habitat prote(lion and education, with 
ilny fund5 rP.mainin~J after said acquisition to lw applied to acquisition 
costs of additional, contiguous Cadwell lands within the Carpinteria 
Marsh Restoration Project area, and second, if there are still funds 
remaining, to Carpinteria Salt Marsh restoration projects pursuant to the 
Carpinteria Marsh Restoration Plan. 

Also included are amendments to the special conditions and various particulars 
including: 

1. Deletion of existing Special Condition 1 (Replacement of Public Access) in 
its entirety and substitution of a new Special Condition 1 regarding the 
Boundary Line Agreement (BLA) approved by the State Lands Commission on 
October 17. 1995, which agreement will fix the state/private-boundary at the 
toe of the revetment and confer on the public a lateral access easement on 
those portions of the face of the revetment that are covered with sand; 

2. Deletion of existing Special Condition 4 (State Lands Commission Review) 
and addition of a new Special Condition 4 to distinguish between various kinds 
of repair and maintenance activities that may, or may not, require a new or 
amended coastal development permit and; 

3. Provision of remedies for non-performance (Special Condition 9) and 
establishment of baseline dimensions of existing, as-built revetment subject 
to this amended permit (Special Condition 10). 

SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permit 4-STB-84-58 Sandyland 
Cove Homeowners Association; Coastal Development Permit 4-1-MAR-87-235-A 
Seadrift Association; Sandyland Cove Settlement and Boundary line Agreement 
approved by the State lands Commission on October 17. 1995; Memorandum in 
Support of the Proposition that the Revetment at Sandyland Cove is Landward of 
any Sovereign Tidelands, by Nossaman, Guthner, Knox ~ Elliott, dated October 
lB. 1993; Carpinteria Salt Marsh Restoration Plan, Phase I, Final Report, 
dated July 15, 1991. 

1. PROCEDURAL AND BACKGRQUND NOTE: Pursuant to Section 13166 of the 
California Code of Regulations, the Executive Director has determined that 
this amendment is material and therefore is bringing it to the Commission for 
its review. If the applicants or objector so request, the Commission shall 
make an independent determination as to whether the proposed amendment is 
material. 14 Cal. Code Reg. 13166. 

Section 13166 of the Regulations also states that the Executive Director shall 
reject an amendment request if it lessens or avoids the intent of the approved 
permit unless the applicant presents newly discovered material information, 
which he or she could not, with reasonable diligence, have discovered and 
produced before the permit was granted. 

Coastal Permit No. 4-STB-84-58, with revised findings, was adopted by the 
State Coastal Commission on January 9, 1985. COP 4-STB-84-58 arose as an 
appeal of a Coastal Development Permit issued by Santa Barbara County. The 
amendment seeks to formalize the resolution of long-standing litigation due to 
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the placement of tiH~ subjr.ct rock revetment and n~lah~d irnpacls upon coustnl 
access. Since this amendment request would resolve these matters in 
accordance wi th a sett 1 ement of .illl_to·i ne ___ ~.t __ _g_L__y._ Cet l_i_[ucni.tLC.Qg_S_ tS~J 
.Commission, this amendment request would not result in a lf~ssening or 
avoidance of the intent of the approved permit. Therefore, the Executive 
Director has accepted the amendment request for processing. 

2. STANGARD Of REVIEH; Because the existing permit$ COP 4-STB-84-58 arose as 
an appeal to the Coastal Commission of a coastal development permit issued by 
Santa Barbara County, this subsequent amendment to the permit is subject to 
the Commission's review. The standard of review is consistency with the 
certified Santa Barbara County Local Coastal Program and with the public 
access and recreation policies of Chapter 3 of the California Coastal Act. 

STAFF RECOMMENDATION: 

The staff recommends that the Commission adopt the following resolution: 

I. Approval with Condition£: 

The Commission hereby approves the amendment to the coastal development 
permit, subject to the conditions below, on the grounds that, as conditioned, 
the development with the proposed amendment is consistent with the 
requirements of Chapter 3 of the California Coastal Act of 1976, will not 
prejudice the ability of Santa Barbara County to prepare or modify a Local 
Coastal Program conforming to the provisions of Chapter 3 of the Coastal Act, 
is consistent with the applicable policies of the County's Local Coastal 
Program, is located between the sea and first public road nearest the 
shoreline and is in conformance with the public access and public recreation 
policies of Chapter 3 of the Coastal Act, and will not have any significant 
adverse impacts on the environment within the meaning of the California 
Environmental Quality Act. 

II. Standard Conditions: 

1. Notice of Receipt and Acknowledgment. The permit is not valid and 
development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two 
years from the date this permit is reported to the Commission. 
Development shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of the permit must 
be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the 
proposal as set forth in the application for permit, subject to any 
special conditions set forth below. Any deviation from the approved 
plans must be reviewed and approved by the staff and may require 
Commission approval. 



4-STB-84-58-A (Sandyland Cove Homeowners Association) 
Page 4 

4. llll~rl2.L~_t_g_j;J.QJ1· /\ny questions of intent or interpretation of any 
condilion will be resolved by the Executive Director or the Commission. 

5. Inspections_. The Commission staff shall be allowed to inspect the site 
and the project during its development, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified persont provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall 
be perpetual. and it is the intention of the Commission and the permittee 
to bind all future owners and possessors of the subject property to the 
terms and conditions. 

III. Specia 1 Conditions. 

For comparison and clarity, the special conditions approved as COP 4-STB-84-58 
are attached in Exhibit 1. The proposed amended special condition submitted 
by the applicant are attached as Exhibit 2. The following conditions entirely 
replace the special conditions set forth in Exhibit l: 

1. Boundary Line Agreement. 

Within one year of Commission approval of this coastal development permit 
amendment. and prior to issuance of this amended coastal development permit. 
the applicant shall submit evidence that the Boun~ary Line Agreement approved 
by the State Lands Commission on October 17t 1995 has been executed and 
recorded. This permit shall not be valid as to, or inure to the benefit of, 
any Sandyland Cove homeowner who is not a party to the Boundary Line Agreement. 

2. Assumption Qf Risk and Maintenance. 

Prior to the issuance of the amended coastal development permit, the applicant 
as landowner shall execute and record a deed restriction, in a form and 
content acceptable to the Executive Director, which shall provide: (a) that 
the applicant understands that the site may be subject to extraordinary hazard 
from storm waves, erosion or flooding and the applicant assumes the liability 
from such hazards; and (b) that the applicant unconditionally waives any claim 
of liability on the part of the Commission and agrees to indemnify and hold 
harmless the Commission and its advisors relative to the Commission's approval 
of the project for any damage due to natural hazards. The document shall run 
with the land. binding all successors and assigns. and shall be recorded free 
of prior liens which the Executive Director determines may affect the interest 
being conveyed, and free of any other encumbrances which may affect said 
interest. 

3. Storm Design and Debris Removal. 

Prior to the issuance of the amended coastal development permit, the applicant 
shall submit certification by a registered civil engineer that the proposed 
revetment/seawall is designed to withstand storms comparable to the winter 
storms of 1982-83. The applicant shall, in accepting this permit, agree to 
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remove from the beach any portion or the reVI'tment tllal is deposi lPd on the 
beach ilS a result of construction, revetment fai lurr, or ilny other r.ause. 

At all times the use of sand from the beach and littoral regime to cover the 
revetment is prohibited. 

4. Requirements for Future Maintenance. 

By accepting this amended permit, the applicant agrees to be responsible for 
future maintenance of the rock revetment within and seaward of the individual 
respective parcels that comprise the total lands making up the Sandyland Cove 
Homeowners Association, contingent upon obtaining any applicable 
authorizations. Such future maintenance shall include both "ordinary 
maintenance 11 for which no coastal development permit shall be required and 
"extraordinary maintenance" for which a coastal development permit may be 
required. By accepting thts permit applicant also agrees that operation of 
mechanized equipment on the sandy beach seaward of the revetment which is 
required for any reason shall require a coastal development permit and shall 
be prohibited between Memorial Day and Labor Day of every year unless the 
Executive Director determines that use of such equipment to replace materials 
dislodged from the seaward face of the revetment is necessary to remove 
materials that would otherwise interfere significantly with public use of the 
beach. 

110rdinary maintenance 11 shall be defined to include the following activities: 
removal from the beach of any rocks or other material which become dislodged 
from the revetment or moved seaward from the identified footprint. in 
compliance with Condition 3, above; replacement of same materials on the 
revetment; minor placement of sand which is suitable for beach nourishment 
over the revetment from a source other than the sandy beach seaward of the 
revetment or elsewhere within the littoral cell; maintenance of individual 
stairways down the face of the revetment to the beach; planting of locally 
native dune grass on the revetment; and similar activities. 

"Extraordinary maintenance .. shall be defined to include placement of any 
material on or adjacent to the seaward face of the revetment (other than 
replacement of dislodged material as described above) and/or which expands the 
height or length of the revetment. 

5. Prejudice to Public Rights. 

The applicant shall, by accepting the terms and conditions of the permit, 
agree that the issuance of this permit and completion or the authorized 
development shall not prejudice any subsequent assertion of a public right, 
e.g., prescriptive rights. 

6. Evidence of Establishment of Mitigation Fund. 

Within 60 days of Commission approval and prior to issuance of this amended 
coastal development permit, the applicant shall accomplish the following two 
steps, in the following order: (1) first, the applicant shall enter into a 
Donation Agreement with the City of Carpinteria, subject to the review and 
approval of the Executive Director, which shall set forth terms and conditions 
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to assure that the mitigation fund described below In this Spe&:lal Condition 
will be expendrd in thr manner set forth below and which makes the Coastal 
Commission a third party beneficiary; and (2) ser.ond, the applicilnt shall 
submit for the review and approval of the Executive Director evidence of 
establishment of a mitigation fund within the City of Carpinteria pursuant to 
the Donation Agreement. unless the applicant establishes good cause for an 
extension of time. to be approved by the Executive Director of the Coastal 
Commission. The alll()unt of the mitigation fund shall be $500,000.00, plus 
interest accrued from November 1. 1995, forward. The principal and proceeds 
of the mitigation fund shall be earmarked for acquisition of fee title by the 
City of Carpinteria to the Cadwell 11 beachfront" parcel (APN 03-470-13) for 
purposes of public beach access. salt marsh habitat protection and education. 
Should any funds remain after said acquisition. such funds shall be applied 
first to the acquisition costs of additional. contiguous Cadwell lands within 
the Carpinteria Marsh Restoration Project area for the same purposes as the 
Cadwell "beachfront" parcel, and second, if there are still funds remaining 
after the completion of said acquisitions, to Carpinteria Salt Marsh 
restoration projects pursuant to the Carpinteria Marsh Restoration Plan. Such 
projects would be subject to review and approval pursuant to the Coastal Act. 

7. Evidence of Acquisition of Cadwell Property. 

In accordance with the applicant's proposal, within one year from Commission 
approval, and prior to issuance of this amended coastal development permit, 
the applicant shall submit. for the review and approval of the Executive 
Director, evidence of acquisition of the adjacent Cadwell "beachfront" 
property (APN 03-470-13) for public beach access and habitat 
protection/interpretation uses and documentation ensuring that it will be used 
for such purposes. The grantee of the property and the exceptions in the 
grantee's policy of title insurance shall be subject to the review and 
approval of the Executive Director. 

8. Dismissal of Superior Court Actions. 

The applicant shall, by accepting the terms and conditions of the amended 
permit, agree to the dismissal, with prejudice, of the Superior Court action 
entitled Antoine. et al y. California Coastal Commission. 

9. Enforcement. 

In the event the applicant fails to perform its obligations under any 
condition of this amended permit, or any provision of the amended description 
of the project, or in the event the Commission fails to honor commitments 
inherent within its approval of this amended permit, the Commission reserves. 
and the applicant retains, appropriate enforcement remedies. 

10. Revetment Delineation. 

Within 60 days of Commission approval of this coastal development permit 
amendment, and prior to issuance of this amended coastal development permit, 
the applicant shall submit plans of the existing. as-built rock revetment 
prepared by a registered professional engineer for the review and approval of 
the Executive Director. Such plans shall indicate the dimensions of the 
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revetment and its footprint in relation to 1\t least: two monumr.nts, one to be 
placed near each end of the rock revetment, for future maintenance and 
monitoring, as well as in relation to the propt~rty ho11ndaries of the 
individual respective parcels that comprise the total lands making up the 
Sandyland Cove Homeowners Association adjacent to Del Mar Avenue. The 
relationship of the monuments to the standard of MSL (Mean Sea Level) or NGVD 
(National Geodetic Vertical Datum> shall be indicated on the plans. Within 
three months following issuance of the amended coastal development permit, the 
applicant shall establish the monuments as indicated on the plans, and shall 
provide photographic evidence of such establishment subject to the review and 
approval of the Executive Director. 

11. Completion of Construction. 

Within two years from the date of permit issuance, owners of those lots, if 
any, where the top-of-revetment elevation is lower than that specifically 
authorized in the Coastal Commission's 1985 permit approval may submit plans 
to increase the top-of-revetment elevation for Executive Director review and 
approval. If the Executive Director determines that the plans to increase the 
top-of-revetment elevation are in conformity with the 1985 approval. the 
Executive Director shall authorize the work. Any such plans determined not to 
be in conformity may be submitted for Commission consideration as either an 
amendment or a new permit application, as appropriate. Any work authorized by 
the Executive Director under the terms of this condition shall incorporate, 1n 
addition to any and all terms or conditions of the original 1985 approval as 
amended herein, the following requirements: (1) no mechanized equipment shall 
be operated on the beach between Memorial Day and Labor Day; (2) the footprint 
of the revetment, as shown on the as-built plans required under Special 
Condition 10, above, shall not be altered and there shall be no seaward 
encroachment of the toe of the revetment; and (3) within 60 days of completion 
of such work. revised as-built plans demonstrating compliance with the 
Executive Director-approved plans shall be submitted for Executive Director 
review and approval. Beginning two years after the date of permit issuance, 
any proposed increase in the top-of-revetment elevation of the as-built 
revetment will require a new coastal development permit or a new amendment. 
Any disputes arising from Executive Director review pursuant to this condition 
shall not alter the duties or obligations of the applicants or owners of the 
lots under this amendment. 

IV. Findings and Declarations. 

The Commission finds and declares the following: 

1. Project Description and Background. 

The Sandyland Cove revetment was constructed in 1983 under the terms of an 
emergency coastal development permit issued by Santa Barbara County. The rock 
revetment, comprised of approximately 37,400 tons of rock over and seaward of 
an existing rock revetment. was placed seaward of 38 single family residences 
along approximately 1/2 mile of beach at Sandyland Cove. The subject area is 
a private residential strip of oceanfronting homes on Del Mar Avenue, located 
northwest of Carpinteria State Beach and south of the University of 
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California's Carpinteria Salt Marsh"Reserve (See Exhibits J--fi). 

The County's subsequent coastal development permit approval was appealed to 
the Coastal Commission which, in turn, approved a permit for the development 
subject to conditions (primarily for public coastal access) that were 
unacceptable to the applicants. During the course of the resultant litigation 
<Antoine. et al v. California Qoastal CQmmission), the Antoine court directed 
that the applicant for a coastal d·evelopment permit bears the burden of 
proving that a proposed oceanfront development is situated on its private land 
and sent the case back to the Commission for its review of evidence 
demonstrating ownership of lands underlying the development. 

Resolution of the matter subsequently proceeded through negotiations amongst 
representatives of the University of California, the Sandyland Cove Homeowners 
Association, the State Coastal Conservancy, the State Lands Commission, Santa 
Barbara County, the City of Carpinteria, The land Trust for Santa Barbara 
County. and the Coastal Commission. As the result, a settlement was derived 
which provided for a Boundary Line Agreement which generally provided that the 
toe of the existing revetment is the public/private boundary and that the 
Sandyland Cove Homeowners Association would establish a mitigation fund of 
$500,000 to be used to acquire lands in and adjacent to the Carpinteria Marsh 
Restoration Project, commencing with the acquisition of the Cadwell 
"beachfront" parcel (APN 403-470-13). The remainder of the fund, if any, is 
to be used first to acquire three other contiguous Cadwell-owned properties, 
and second, if there is a remainder after acquisition of these parcels, for 
Carpinteria Salt Marsh restoration projects pursuant to the Carpinteria Marsh 
Restoration Plan. Such projects would be subject to review and approval 
pursuant to the Coastal Act. Under no circumstances do any of these monies 
revert to the Sandyland Cove Homeowners Association. 

Because the settlement addresses the revetment as it now exists, and because 
the applicant has agreed to establish the $500,000 mitigation fund, the 
project description is amended pursuant to this proposal to include: 

1. The now-existing rock revetment running the length of the seaward 
side of Sandyland Cove, from Ash Avenue on the east to and around 
Sand Point on the west and along the south bank of the inlet to 
Carpinteria Marsh, together with integral steps down the face of the 
revetment to the beach. 

2. The donation of a $500,000 mitigation fund, including interest 
accrued from November 1, 1995, forward, to be earmarked for 
acquisition of fee title to the Cadwell "beachfront" parcel <APN 
03-470-13) for purposes of public beach access, salt marsh habitat 
protection and educational purposes, with any funds remaining after 
said acquisition to be applied to acquisition costs of additional, 
contiguous Cadwell lands within the Carpinteria Marsh Restoration 
Project area and, after all acquisition objectives have been 
achieved, remaining funds may be used for Carpinteria Salt Marsh 
restoration projects pursuant to the Carpinteria Marsh Restoration 
Plan. Such projects would be subject to review and approval 
purs~ant to the Coastal Act. 
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The City of Carpinteria has final izerl a purchase agre1~mr.nt for the acquisition 
of the Cadwell property id~ntified as APN 03-470-13, at the west end of 
Sandyland Cove (see Exhibits 3 -- 6). This property will be dedicated to 
public access and habitat protection, and may be the site of a modestly-scaled 
interpretive facility which has been the subject of recent conceptual design 
review by the Marsh Park Restoration Steering Committee. 

B. Coastal Pub.ljc Access. 

Coastal Act Sections 30210 and 30212(a) require the Coastal Commission to 
provide maximum public access for every project. The proposed amendment would 
formalize the settlement of a long-standing dispute over public access along 
the sandy beach in the Sandyland Cove area by means of the adoption of a 
Boundary Line Agreement. This agreement ensures a floating public access 
easement for all sandy beach areas landward of the toe of the existing rock 
revetment. Further, though use of mechanized equipment on a beach requires a 
coastal development permit at any time pursuant to Section 13252 of the 
Coastal Commission's administrative regulations, Special Condition 4 ensures 
that such mechanized equipment will not be used for revetment maintenance 
during peak public beach use periods between Memorial Day and Labor Day each 
year unless the proposed use of such equipment would be for the purpose of 
alleviating interference with public access to the beach that might be caused 
by materials dislodged from the revetment during that time. 

The $500.000 mitigation fund provided by the applicant will provide for the 
purchase and preservation of an undeveloped beachfront parcel (see Exhibits 
3--6) immediately east of the Sandyland Cove revetment. Acquisition of this 
parcel ensures permanent public access to this site immediately adjacent to 
the Carpinteria State Beach. 

Land Use Plan Policy 3-1 of the certified Santa Barbara County local Coastal 
Program provides in pertinent part that: 

... Where permitted, seawall design and construction shall respect to the 
degree possible natural landforms. Adequate provision for lateral beach 
access shall be made and the project shall be designed to minimize visual 
impacts by the use of appropriate colors and materials. 

Policy 3-2 of the certified Santa Barbara County LCP provides that: 

Revetments, groins, cliff retaining walls, pipelines and outfalls, and 
other such construction that may alter natural shoreline processes shall 
be permitted when designed to eliminate or mitigate adverse impacts on 
local shoreline sand supply and so as not to block lateral beach access. 

LUP Policies 7-1, 7-2. 7-3 provide that: 

7-1 The County shall take all necessary steps to protect and defend the 
public's constitutionally guaranteed rights of access to and along the 
shoreline. At a minimum, County actions shall include: 

a) Initiating legal action to acquire easements to beaches and access 
corridors for which prescriptive rights exist consistent with the 
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availability of staff and funds. 

•· .. 

b) Accepting offers of dedication whirh will increa5e opportunities for 
public access and recreation consistent wlth the County's ability to 
assume liability and maintenance costs. 

c) Act1vely seeking other public or private agencies to accept offers 
of dedications, having them assume liability and maintenance 
responsibilities. and allowing such agencies to initiate legal 
action to pursue beach access. 

7-2 For all development between the first public road and the ocean granting 
of an easement to allow vertical access to the mean high tide line shall 
be mandatory unless: 

a) Another more suitable public access corridor is available or 
proposed by the land use plan within a reasonable distance of the 
site measured along the shoreline, or 

b) Access at the site would result in unmitigable adverse impacts on 
areas designated as "Habitat Areas 11 by the land use plan, or 

c) Findings are made, consistent with Section 30212 of the Act, that 
access is inconsistent with public safety, military security needs, 
or that agriculture would be adversely affected, or 

d) The parcel 1s too narrow to allow for an adequate vertical access 
corridor without adversely affecting the privacy of the property 
owner. In no case, however, shall development interfere with the 
public's right of access to the sea where acquired through use 
unless an equivalent access to the same beach area is guaranteed. 

7-3 For all new development between the first public road and the ocean, 
granting of lateral easements to allow for public access along the 
shoreline shall be mandatory ... 

As discussed previously, the applicant proposes to remedy the adverse impacts 
of the revetment upon public access by dedicating a permanent, floating public 
access easement on the sand-covered area landward of the toe of the 
revetment. In addition, the applicant proposes to establish a mitigation fund 
for the purchase of adjacent beachfront private property. This acquisition 
will provide permanent public access to a parcel situated next to Carpinteria 
State Beach. The Commission, through Special Conditions 1 (including the 
provisions of the Boundary Line Agreement>. 4, 5, 6, 7, 10. and 11 has 
provided that no further seaward encroachment by the revetment would occur, 
that lateral public access to the beach along the revetment will be provided 
permanently, and that the mitigation fund is used to benefit public access. 
These conditions further specify that revetment maintenance activities will be 
scheduled so as to avoid interference with peak beach use seasons (Memorial 
Day through Labor Day). 

For all of these reasons. the Coastal Commission finds that the proposed 
project, as amended. and as conditioned, is consistent with the applicable 
policies of the Santa Barbara County local Coastal Program and the public 
access policies of Chapter 3 of the California Coastal Act. 
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c. Io.Yj_mwnen til U_y __ S_ensJJ 1.YJ:L lli!9it<tL.8_r__g_a_s_,_ 

Coastal Act Section 30231 prov1des for the protection and enhancement of 
coastal wetlands, and where feasible, restoration. Coastal Act Section 30240 
ensures the protection of environmentally sensitive habitat areas by limited 
1 and uses in such areas to those compati b 1 e with ESHA preservatiqn. The 
applicant prop.oses the establishment of a $500,000 mitigation fund as part of 
the amended project description. The fund would be used exclusively for 
acquisition of an environmentally-sensitive beachfront parcel (APN 03-470-13) 
sought for over a decade for such preservation as part of the Carpinteria Salt 
Marsh Restoration Plan. The City of Carpinteria has facilitated the purchase 
of this property, pending Coastal Commission approval of the subject amendment 
proposal. Any remaining funds would be used first to purchase other 
contiguous properties adjacent to the Carpinteria Salt Marsh, and should any 
balance remain after all acquisition-related objectives have been met, would 
be used to fund Carpinteria Salt Marsh restoration projects. Such projects 
may include a modestly-scaled interpretive facility, which has been the 
subject of recent conceptual design review by the Marsh Park Restoration 
Steering Committee. The main objective of the interpretive facility would be 
public education focused on increasing awareness and understanding of the 
sensitive habitats (coastal dunes and wetlands) in the immediate area. 

The proposed amendment would not lessen any existing protective measures 
contained in the special conditions applicable to coastal permit 4-STB-84-58 
<Antoine, et al). Proposed amended Special Condition 4 distinguishes repair 
and maintenance activities for the subject revetment that would be exempt from 
coastal permits and establishes that any such activity that would increase the 
size of the revetment would require a new permit from the Coastal Commission. 
Special Condition 10 would require a baseline delineation of the present 
revetment. thereby ensuring that new construction would be measurable and that 
any violations of the amended permit could be readily determined. Special 
Condition 11 would subject any additional development to the standard approved 
by the Commission in 1985 to review and approval by the Executive Director. 
Special Conditions 4, 10 and 11 would, together, ensure that significant new 
development in association with the revetment would be reviewed for potential 
impacts on environmentally sensitive habitat areas. thus preventing 
significant, adverse impacts on sensitive species or habitats. 

Land Use Plan Policy 9-2 of the Santa Barbara County LCP states in pertinent 
part that: 

9-2 Because of their State-wide significance, coastal dune habitats 
shall be preserved and protected from all but resource dependent, 
scientific, educational, and light recreational uses. 

As discussed previously, the applicant proposes to establish a $500,000 
mitigation fund to offset the adverse impacts of the subject revetment. The 
applicable special conditions require that the fund be used first to purchase 
an adjacent beachfront parcel, referred to as the Cadwell "beachfront" parcel, 
APN 03-470-13. The parcel would be set aside for coastal access, recreation. 
and educational uses consistent with the requirements of Policy 9-2 above. 
Because the subject parcel supports coastal dune habitat, the proposed 



4-STB-84-58-A CSandyland Cove Homeowners Association) 
Page 12 

purchase would permanently protect the existing dunes from private 
development, consistent with the policy's goal -to preserve and protect 
coastal dune habilats. 

For these reasons, the Commission f1nds that the proposed project, as amended, 
and as conditioned, is consistent with the applicable policies of the Santa 
Barbara Coanty local Coastal Progr~. As the County's LCP incorporates by 
re-fert.nce all Chapter 3 polich.s.of' the Coastal Act, the proje.ct. as amended 
and as conditioned is also consistent with the applicable policies protective 
of coastal waters and environmentally sensitive habitat areas. 

D. Visual Resources. 

Coastal Act Section 30251 states that the scenic and visual qualities of 
coastal areas shall be protected and that development shall be designed to 
protect views to and along the ocean and scenic coastal areas. In keeping 
with these requirements. LUP Policy 3-1 of the Santa Barbara County LCP 
requires that revetments be designed to minimize visual impacts by the use of 
appropriate colors and materials. 

The subject revetment extends along an approximately 1/2 mile stretch of sandy 
beach at Sandyland Cove. adj.acent to the heavily used Carpinteria State 
Beach. The proposed amendment includes adoption of a Boundary line Agreement 
establishing a floating public access easement on all sandy beach located 
landward of the toe of the revetment. Therefore, any construction on or 
additions to the revetment could affect public coastal views. 

The existing revetment, though reaching heights of 17.58 feet at one end, is 
only approximately 13 feet high in some locations. The applicant proposes 
17.58 feet as a maximum height limit overall for the revetment (see Exhibit 
2). The Commission, however, through Special Condition 10, requires the 
applicant to submit a delineation of the dimensions of the existing revetment 
to establish a formal baseline which shall define allowable limits of 
development of the revetment. Any proposed additions to these dimensions 
would require a new coastal development permit, except as specified in Special 
Condition 11. Further. Special Condition 4 restricts repair and maintenance 
operations which would require the use of mechanized equipment on the beach 
(other than to remove rocks from the revetment that may be interfering with 
public access) during peak-use months (May--September). Mechanized equipment 
on the beach significantly impairs the natural qualities of public coastal 
views. Special Condition 11 limits additional construction of the revetment 
to the scale authorized by the Commission in 1985 upon the review and approval 
of the Executive Director. thereby ensuring that additional development is 
consistent with all applicable provisions of this amended permit. 

As stated in Special Condition 4, the applicant may conduct activities defined 
as "ordinary maintenance" without the need for further permits, however. 
materials placed on the revetment shall be limited by this condition to 
replacement of same materials on the revetment as those which ~y become 
dislodged. Hence, only materials visibly compatible with the existing 
structure could be used. Additional construction beyond the scope of that 
provided for in this amended permit would require a new Coastal Development 
Permit and hence. review for potential visual impacts. 
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Thus, as conditioned to restrict future additions to the revetment without 
Commission review. to ensure that materials added to the revetment to replace 
any that become dislodged are similar to existing revetment materials, and to 
prevent maintenance activities from impairing public views during peak use 
times, the Commission finds that the proposed project is consistent with the 
applicable visual resource policies of the County's certified Local Coastal 
Program. Further, because the County's LCP incorporates by reference the 
policies of Chapter 3 of the Coastal Act. the proposal, as amended, and as 
conditioned, is also consistent with the applicable visual resource protection 
policies of the Coastal Act. 

E. Violation 

Although development has taken place prior to submission of this amended 
permit application, consideration of the application by the Commission has 
been based solely upon the Chapter 3 policies of the Coastal Act. Review of 
this amended permit does not constitute a waiver of any legal action with 
regard to any violation of the Coastal Act that may have occurred. 

F. crQA 

Section l3096(a) of the Commission's administrative regulations requires . 
Commission approval of Coastal Development Permit application to be supported 
by a finding showing the application. as conditioned by any conditions of 
approval, to be consistent with any applicable requirements of the California 
Environmental Quality Act <CEQA). Section 21080.5(d)(2)(i) of CEQA prohibits 
a proposed development from being approved if there are feasible alternatives 
or feasible mitigation measures available which would substantially lessen any 
significant adverse impact which the activity may have on the environment. 
The proposed projectt as conditioned will not have significant adverse effects 
on the environmentt within the meaning of the California Environmental Quality 
Act of 1970. Thereforet the proposed project, as conditioned, has been 
adequately mitigated and is determined to be consistent with CEQA and the 
policies of the Coastal Act. 

7007A 
MKH-V 

'I 





.• . ,._,. .... ·· .. ··" . . ... .-.~ ... 
• ,t.s_ _............. - ... " ~ ... P.2/15 

a-!_ 

.. 

State of Caliiorni.a,i;iii~ilid&i!&~ 
APPEAL NO.: 4-STB-94-58 
FILED: 09-10-84 

• Georgo Ooukmejion, Go..-emQr STAFF: DAN ~\-Y ____ __ 

California Coastal Commission · S'l'AP'l'' REE'ORT: 12-14-94 
SOUTH CENTRAL COAST DISTRICT HEARING DATE: 01/S-11/65 
735 State Street, (80S) 96.3-6871 

Adopted by State Co~mis:ion 
on l/9/85 · 

Balboa Building. Suile 612 
Sanla B.lrbara, CA 93101 

I • 

REVISED FINDINGS 
STAFF RUC>!\'r ON APP~ 

Permit granted by the County of Santa Barbara 

DECISION OF LOCAL GOWMMENT: Permit granted for the enlargement of· rock 
revetment. 

PERMI'l! APPLICANT: Sa.ndyland Cove Home,owners Assol.'.:iation, :Ronald t'11hl.te President 

PROPERTY OWNERS: Member of the Sandy~and Cove Homeowners Association 

OF.'W.l~PM!NT LOCATION; Aoross oceanfronting residential properties shoreward of 
t•t=l Mar Ave11ue, Sandylend Cove, Carpinteria, Santa Bi'!.rbara Couxlty. 

DEVEI..Oi'MBN'I' DESCRIPTION: On 38 einqle family residential properties, edd 37,400 
tons of rock over and-s4aw•r~ of an existinq r~ck r~vetment. Project extends 
along ~pproximately \ mile of beach. · 

APPELIJU:>rl'S: 1. South Centeral Coastwatch 
2. Chairman an4 Vice Chairman of the ca~itornia Coast&l 

Commission 

Staff recommenas that the ~ission det~~ine that a substantial isSqe exists as 
to the conformity of the 4evelopment with the certified Local Coastal Pro9ram an4 
with regard to the pUblic access and public recreation policies of Chapter 3 of 
the Coasta1.Act of 1976, ana a,pprove the p:a:oject with c:oncUtions regat"ding public 
acoess and seawall location. · 

Santa Barbara CoUnty File 83-CP-47-CZ 
Beach Erosion an4 Pier study for the City of Caxpinteria (1982 Ba.ilerd/3enkins 
Consult.ants) 

Cl~ISSIONERS VOTING; . 
Y.BSs.Pranoo, Hisserich, Bellexue, McNeil, Wonwa, Ruttez:-

80r Mac2lvaine, MciJUl$. McM\u:ray, Shipp, W.x-ight 
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STAFf' l\ECOM14.ENDATlot~ ON THE COASTAL P!!:!:!!! 

The staff recommend& that the Commission adopt the following resolutionr 

I. APPROVAL Wl~H CONDITIONS 

~-Commission he~eby grants, subject to the conditions below, a permit for the 
p~opo•ed development on the ~rounds .that, as conditioned, the proposed 
development conforms with the Santa S.~bara County Local Coastal Proqram and 
conform$ with the public acoa5s and recreational policies of Chapter 3 of the 
Coastal Act, and the development will not have any adverse effect on the environ-
ment within the meaning of the California Environmental Quality Act. · 

t:t. COND:tTIONS 

Prior to the transmittal of the coastal development permit, the applicant shall 
submit to the Executive Director, for his review and approval: 

1. Reelacemant o~ pUblic access. 

(A) Aeeess~!l.~n top of revetment. Prior to transmittal of the po~it, 
sUbmit revi•ed plena sUb,ect to the review and approval of the Executive 
Di~ector showing ~ pedestrian accesawat at least 10 feet in width on or 
behind the crown of the revetment, including ad4ition of suitable surfacin9 
materi~l to permit access alon; the revetment, ana addition of concrete 
staircases from the c~own of the revetment to the beach. Existing signs 
prohibiting public access along the revetment sh~ll be rerooved. ~e revise4 
plans. chall :be aceompaniecS by a letter of cor.:uni ttment to commence t'he 
construction within the month of May, 1985 ana co~plete the constructlon by 
July 15, 1985. The letter shall oomMit the applicant to providing the 
Executive Director with a aigne4 contract fo~ the above work by January 1, 
1985, ana 

(b) Deed restriction. Prior to the tran911\ittal of the permit and the 
commencement of construction, the appl~c~nt ~hall exec~te and r&cor4 a dee~ 
restrictioc, in a tor. and content ~proved by the Executive Director, 
reetzicti.Pq the applicant f:rosu interfering with pUblic access on the 
revetment crown as Lieacri~ed above and requiring the aP,Plicant to maintain 
the au:rtaoin9 material an4 staircase in a condition •~!table for public use. 
Sl.lch restriction shall be recor4ed free of prior liens except for tax liens,· 
ancS free of prior anoumb~ances which the £Kaout1ve Director determines ~Y 
affect the restriction, an4 shall run with the land, binding tucoessors an4 
•••!.vu of the appli~t or lani!Dwne:t:. "rhe reatriction uy include 
xeasonable provisione for l~tin; or proh~itin; ~lie access·du~ift9 high 
seas when aocess would be inconsistent with »Ublic safetyr and 

(c) Offer of dedication. ~1~ to the trans~ttal of the coastal develop­
ment permit, t!w applicant shall e:Kecute and record a c!ocuJqnt • i.n a fcma 
and cont.nt approved by the Exe~tive Director of the Commission, irrevo• 
cably offerin9 to dedicate ~ ea.ement ~or lateral public acces• an4 passive 
recreational use to a public a;eney o~ a pri•ate association aP,prove4 by tbe 
Executive Directo~. The document sba11 include letal descriptions of both 
the applicant•• entin parcel atl4 the easement area, ADd such easement ahaU 

· .. ;.'· 
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,t/' be for the entire width of the property extending seaward from the toe of 
the revetment to the mean high tide line. 

Such easement shall be reco~ded free of prior liens e~eept for ~ax liens and 
f'ree of prior encwnbrances whic:h the Executive Oi.rector determines may 
affect the intex-est bein'iJ conveyed. 

The offer shall run with the land in favor of the People of the State of 
california, bindin9 successors and assigns of the applicant or landowner. 
The offer of dedication shall be irrevocable for a period of 21 year~1 such 
period x-unning from the date of recording, 

2. Assumption of Risk and Maintenance 

Prior to tran$mittal of the permit, the applicant shall sUbmit to the 
Executive Director a deed restriction for recording free of p~io~ liens 
e~eept tax liens, that binds the applicant ana any suecessors in interest. 
The fo~ and content of the deed restriction shall be subject to the revi~d 
and approval of the E:cecutive Dtnctor. The deed restriction shall provide 
(a) that the applieanta understand that the site is eubjeet to extraordinary 
hazard fr~ erosion and flooding, and the applicants assume the liability 
from these hazards, (b) the applicints unconditionally waive any elaim of 
liability on the part of the Commission or any other public agency for any 
damage from •~cb hazard$J (o) the applicants understand that construction in 
the face of these known hazards may make them ineligible for public disaster 
funds or loans for repair, ;replacl!.lt'lemt, o;r x-eha.bilitation of the property in 
the event of erosion or flooding; 

3. storm Pesign and Debris Removal 

~he applicant shall eUb~t certification by a registered civil enginaer that 
the proposed ravetment/seawall is designed to withstand storms comparable to 
the winter stot'DI8 of 1982-83. 'l'he applicant shall, in acceptinq this 
permit, a~ree to remove from the beach any portion of the revet~ent that is 
de~osite4 on the beach as a reattlt of construction or revetment failure. 

At all tilne• trua use of sand from the beach atu! littoral regime to cover the 
revetment is prohibited. 

c. State Lands Commission Review 

Prior to the transmittal of the pe:rmit, the a.pplicant shall obtain a written 
deter.m!nation from the State ~nds Commission thatt 

(a) »o State lands are involved in the develo.pme~tl or 

(b)State lands ara involved in the development anct all permits that are 
require4 by the State Lands commission have been obtained, or 

(c) State lan4s may be involve« in the development, but pending a final 
determination an agreement h&s been .ade with the State Lan~s COmmission tor 
the project to proceed without prejudice to that determination. 
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S. Prejudice Public Riwhts 

Xhe applicant shall, by acceptin~ the terms and con4itions of the permit, 
agree that the issuance of this perutit and completion of the authot"ized 
develop~nt shall not prejudice any subsequent assertion of a public right, 
e.g • pr:eac:tipt:i ve d.ghts, public tt\lSt, etc • 

l!I. FINDJNGS AND tJECLARATlOIIS 

1. PROJ2CT AND SITE D&SCRIPTlON 

a. The pro~ect is the enlargement of an exiatinq rUbblemound seawall. lt 
is located at Sandylan4 Cove, a 38 unit loclteCI-gate beachfront 1ubdivision 
••a-ar4 of Del Mar Avenue, just west ot the City of ca~pinteria. (~bibit 1) 
'l'he project inclut!es a 12 to 16 foot ee•war:d extension of the existin9 revetntent 
and a 3~4 foot extension in seawall height as the result of addition of 37,400 
tons of 4 to 6 ton rock. (Exhibit t.V) 'rhe projeet includes adtlition of 
approxi~ately 9300 quarry rocks with typical diameters of 4 to 6 feet along the 
entire 2550 foot length of Sandyland Cove beaCh. (Exhibit Ill) The resulting 
revetment bas a SO foot base rising in a 2rl slope to a maximum height of +16 
feet (MSL). 

Sondyland Oove is the sandy oceanfront beach of the eastern sandpit s~eratinq El 
Estero, the carpinteria ma~ah, f~om the !aoific. The heach varies from a typical 
width cf 40 feet in s~er months to as narrow as 5 feet durinq high winter 
t:i4es. 

An existing rubblemo\.1.1\d seawall sepca:tates the beach from tbe 38 unit Sanc!yland 
Cove sUbdivision developed o~ the •andspit. This existin~ revetment, loeatee on 
the avera;e 40 feet seaward ot the subdivision•• residences, is composed of 1 to 
3 ton rock. It has an appr~i•ately 18 foot base a~d rises on a 2•1 slope to a 
height of 10 feet (MSL). This seawall was coAstr:ucted in the 1950's replacing 
the .est seaward portion of the sand 4unes that once lined the inlan4 cxt•nt of 
the Sandyland COve beach. 

The Sanc:lylan4 Cove beach is the we stun ex:te:~sion of the l. 2 ailes cf beach which 
at~etcbes t~ Sand Point at the inlet of Bl !etero to Asphaltum, a h•adlan4 
located dow.nooa•t of Caxpinteria State Beacb (Exhibit II). The beach includes 
C&r,pinteria•s City beach, a 1600 foot long municipal beach located just east of 
::.::~~·.-!.::~~!! Cove, ec! 3000 linear feet of bea.chf:ront at carpinteria state beach. 

1>. 'l'he 2roject site is an impOrtant f!P?lio recreation ar••· Samlyland 
cove an4 the adjacent City and State beachft"onts •~• intensi~ely used as a 
visitor destination point and u a aajo:r recir:•ational resource for local 
1~~~tan~s. In 1983, ove~ 425,000 recreational viaita w~e reoo~c!ad at the 
~~-·· ~:~:h. !bcusan4a mere visited the City beach. Tbeae visitors we~e both 
local resident:• an4 vaoationers. Viaitot.'& enjoy awillllling, nnbathing, an4 actift 
Mach apox-ta (volley ball) on tb• brca4 downcoast beaohea. %n oontrut:, the 
lant!ylan4 Cove beach grovil!ea an opportunity to eit, '09', or atJ:Oll along a cauiet 
thoreline away from the more iftteDae beach activity occurrint at t:be a4jacent 
public perks. According to Suta Barba: a County's ugati:,.e 4ec=larat5.on on the 

· ' the be•eh •when it .1• expose4. is used by jQ~tJ;era and atrollus. '* 
...:::. .. ~= of 4ecU.w.tion for public acce1& along the JMach aeAw4u:4 of the 

.. 
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pre-existin9 revetment have been recorded on four of the parce~s along Sandyland 
Cove. 

Recreational use of the beach area is supported by pUblic accessways at.Ash 
Street, Linden A.venue, and through the State beach. Tent and recreational 
vehicle camping at Ca~interia State Beach provides oppo~tunities for low-cost 
overnight Yisita to ~he area. The City of Carpinteria's Local Coast~l Program 
proposes additional acce&s improvements at Ash Street, which terminates at the 
aowncoast end of Sandyland Cove beach. 'l"hese are the onlt fully accessible 
beaches (with road access, public parking, and co~~ercial support facilities) in 
the 6 mile stretch from Summerland on the west to Rincon on the east. 

According to the Department of Parks & Recreation's PARtS projections de~and for 
recreational be~ch use in the project area is projected to increase 20\ between 
1980 and 2000. 

2. SANTA BARBARA COUNTY'S t..~D USE PLAN REQUIRES CAREFUL PR~ECTION OF PUStiC 
ACCESS AND RECREATION ON COASTAL BEACHES. 

'l'h'e County's land u5e plan's policies in Sections 3-1, 3-2, 7-l, and 7-2 (Se.a 
~hib!t 5) require that: ehoreline protective devices be permit~ed only when 
pi:lUC:!.p;al •tructu.res are ent3«ngered; that those pemitted 'be the least environ­
meAtally damaging alternative, and that a4equate provision be made for lateral 
beach access (3-llr that lateral beach acceS$ not be blocked (3-2); that the 
County take all necessary ateps to protect· and defend the public's constitu­
tionally guaranteed rights of access tp and along the shoreline (7-l)J and that 
for all new development between the first pUblic rood and the ocean, grantin9 of 
lateral Ehuantents to allow for public acce.ss illon; the shoreline shall be manda­
tory (7-31. 'these policies are discussed. in detail below •. 

3. THE PROJtCT lS INCONSISTENT WITH TH£ COUN~'S LAND USE PLAN 

a. Public Access The project will reauce and block existing lateral beach 
access. Secause the project has already been constructftd, its initial effects on 
public aeeess an~ ~ecreation are evident. The proposed revetment will extend 
across 12 to 16 feet of san4y beach seaward of the pre-existing seawall. During 
fall, winter and spring ~nths this extension will completely block public access 
along the San4yland COve beach during .~ch of the day eliminilting access to 40 
percent of ~he carpinteria area shoreline. ~or example, at 12 noon on October 
~~~ ~iu~, 3 hours before high tide, the revetment was alreildy awash by incoming 
waves and lateral movement alon; the beacb was not possible. ln summer ~nths, 
the project will displace approximately 1 acre of sandy beach previously used for 
recreation. The City of Ccu:pbteria bas testified that the project has 
~ff~etivPly reduced the amount ot ti.e the santland Cova beach is available tor 
public access. Cilrpinteria beach users repo~t that even during summer months, 
t~•• r'li!vat.ment blocks access to the we.tltern third of' Sandyl•nd Cove beach under 
most ti4a1 con4it1ont. Since the =•acb is often narrow, the are~ displaced is 
that portion of beacb at the toe of the old %evetment whiCh was mos~ be•vily used 
by tbe public. These adv•~•• effects of the project on pUblic access have been 

· confirmed. by testimonl' of Mr. non Risdon an4 MJ:. Pan Baker, Caxpinteria 
reaidents. The ~evetment -ill oo•er areas previously offered to the ~iic for 

-~c$S an4 recreation. · 

.. . 



~re i$ 5ubstantial e~idence at the site and in the project file that the 
revetment may have been constructed at least partially on state tidelands. The 
COunty's review of the project relied in part upon the applicant's •ubmittal of 
plans showing a 1964 MHT line con•ider&bly ••award of whGre the actual beach 
condition over t'eoent ye.u• would inl!licate that line to be. Reliance on the 
sUbmittal lee! to an inaccarate conclusion that public acceaa along the beach 
would not be adversely affected (83-ND-62) even though the applican~'• an9ineer, 
in a letter of JUne 24, 1983 acknowled9ec! that the accuracy of the 1964 line was 
uraknown, a note on the plans indicated that the co~tr•eto~ could eliminate a 
cJesi9n element of the project in az:eas whez:e beach ac:oen w.&s not availal:lle 
because of high water, ana the applicant's plllns showed the toe of the 
preexisting seawall located at - l.S9 feet to +3.5 feet MSL, elevations .&t which 
much of the beach seawat'd of the revetment would be c~ered Qy water under hi9her 
tic!e con~itions. In addition, the project as de•or1~e4 by the OOunty•s ~agative 
4eclaration is one which would extend only 5 feet seaward of the old revetment 
(p .. ge 2) rather than the 12 to 16 feet seaward extension shown on the approve~ 
project plans. This arroneou• deseri~ion of the revetmentts seaward extension 
plus the reliance upon the outdated MHT survey line have resulted in a fail~re to 
recowni&e that the revetment aay have actually encroached upon state tidelands. 
~a construction ot develo.pmenta which block access acroas state tidelands is 
inconsistent with PRC 30210 and 30211. · 

~~~!;l& X1 ~on 4 of the California Constitution ~eads as follows: 

No individual, partne~ship, or oo~ration, claiming or pos~essing 
the frontage or tidal l.nas of a harbor, bay inlet, est~ary, or 
other navigable water in this State, shall be permitted to ~elude 
the riwht of way to •uch water whenever it i• ~·~ired for any 
public pu%p0se, nor to tlestz:oy or obstruot tbe free·. navigation of 
such water; and the I.egislature ehall enact s;uch la~s as will give 
the 110st liberal con.stl'\2ction to thi& provision, so th•t access to 
the navigable waters of this State •hall be always attainable for 
the people. 

Section 3-2 of the COW\ty'a LOP provides, in part, that: 

•aevet.ents, 9ro.:1.na, cliff retaining walla, pipelines and 
out-falls, an4 other .uc:b construction that may altsz: natural 
aho~eline prooesses shall be pe~itte4 when desiqned to ••• 
ao as DOt to block lateral baaob accesa. (emphasis added). 

Xn addition, Section 3•1 nq..airea .in put: 

Aae~te provision for access shall be made [in saa~allsJ. 

Section 7-1 of the COQnty•s LOP provides: 

~ Count~ shall ta~e all neeeesart steps to j~ect an4 4efend tba 
pUblic's constitutionally guarant .. d ~ights of access to and alon; 
the shoreline. At a a£Di.Blwl, COW\ty actions shall incla4ea 

-~~"~·~· ea•ementa to be•oh•• and access 
witb the 

·~.-· 



l'iUV c::c:: '95 03=51PM CA COAST8UQ!tM ~ . 
. . '··-· --- ,.-; ........ -~ 

· P.S/15 

• • .I , 

._,? 
, ·,..andyla.nd Cove Homeowner's Assoc • 

. ·Appeal No. 4-STB-84-59 Page i 

b) Accepting offers of dedication which will increase opportunities 
for public acces5 and recreation consistent with the County's ability 
to a••~e liability and maintenance cost~. 

c) Actively seeking other public or private agencies to accept offers 
of dedications, havinq them assume liability and Jnaintenance 
responsibilities, and allowing such aqenci~s to initiate leial action 
to pursue beach access. 

Finally, Coastal Act Sections 30210 and 30211 provide; 

Section 30210. 

In carrying out the requirement of Section 4 of Article x of the 
california Constitution, ~aximum access, which shall be conspicuously 
postfl!d, •nd recreational opportunities shall be provided for all the 
people consistent with pUblic safety needs and the need to protect 
public rights, rights of private prope.rt:-r ·owners, and natural 
r~source areas fro~ overuse. 

(Am~nded by Ch. 1075, Stats. 1978.) 

Section 30211. 

Development shall not interfere wlth ~he public'$ right of aeeess to 
the sea where Acquired through use or legislative authorization, 
including, but no limit~d to, the use of dry sand and rocky coastal 
beaches to the tir~t line of terce~trial vegetation. 

The project as proposed is iocons!stent with these policies. 

As described abovG. the project will block and reduce public access along tha 
Sandylan4 Cove beach, reduc:ing opportunities for public recreation on the 
increasingly popular Carpinteria oceanfront. Because of these ef.teetst the 
project is inconsistent with the re'l'lirement• of the land tl.Se plan thAt 
revetments not block lateral beach access and that seawalls include a~equate 
provision for accesa. The project will also eliminate access to State tidelands 
~·~ •4tia8 bi&torica1ly use~ by the public, inclu6in9 are•s off~red for dedication 
for public access. 7or these rea50ns, the project is inconsistent with Coastal 
Act Sections 30210 and 30211. 

The e~naitions of •pproval require the epplicant to provi~e a trail along the 
revetment and •tairQases ~o the beach. The trail and atai~oase would replace 
ex1sting beacbfront access blocked by the revetment and permi~ continuous pUblic 
access alon; the •horeline an4 to the beach an4 State ~idelands. The conditions 
also require coordination with the st•te Lands Division to ensure that the 
project 4oes not illegally encroach on State tidelands. With these conaitions, 
tbe project conforms to the public access policies of the LCP and Chapter 3 of 
the Coastal Act .. 



"""":", .• .,...~~:-J." .JC.I"TI 1...-H ~I r-11... I,.,VI'R'I 

' :/·· 
,·~andyland COve Homeowner•s Assoc • 

... / Appeal No. 4-STB-84-58 

1"",-:;,/J.O 

Paqe e 

and Jenkins, 1982), sand transport alon9 this beach system is from west (the 
project site) to east (the City and State beaches). The City's report fqund t~at 
ths a~nicipal beach is subject to the same·tide and wave influsnoea as ~be 
project site ana the State beach but, due to anc;le• of wave refraction and 
nearsbor• bottom conditions, the City beach •aintains a higher beach-profile and 
erodes less than beaches to the west ana east. 

The proposed project may alter the shoreline processes identified in the 
City•a beach etud¥. ~at aboreline structures, including rock revetments, 
have adverse ~acts on the shoreline is aoce~ed amonq experts in the field 
of coastal eng'ineering ana. geology. In Saving the Asnerican Beach: A 
Position Paper by Concerned Coastal Geologists (March 1981) which wa8 Bigned 
by 94 expe~ts in the field of coastal geology, it is •tated •••• 

!heae structures are fixe~ in apace and represent considerable 
effort and expense to construct and maintain. Thay are 
designed for as long a life as possible and hence are not 
easily moved or replacea. They become permanent fixtures in 
our coastal scenery but their performance ia poor in protecting 
community and municipalities from beach retreat and 
de•truction. liNen more damaging is the faot that these 
shonline c!efonse structures frequently enhance erosion by 
reducing beach width, ateegening offsho&"e gradients 1 and 
increasing wave height•. As a re•ult, they seriously degrade 
the environment and a~entually help to de•t~oy the areas they 

.. were aesi911ec! to protect. · 

St~c:ture• sueh as the one proposed will have an iapact on tbe site and the 
act joining area. All etatad in a publication ~ the State D•partroent of 
BOating and Waterways (for.merly oalled Navigation and Ocean De~elopment), 
Shore Protection in California (1976), 

While seawalls may protect the upland, they 4o not hold or 
protect the beach which ie the greatest asset of shorefront 
p~operty. In &Cll.\8 cases, the seawall au.y be cSet~imttntal to the 
beach in that tbe 4ownwar4 forees of· wate~, created by the 
waves •trlking the wall, rapidly remove sancS from the beach. 

This ~aot i• reiterated in the paper, •Economic Profiling of Beach Fill•• 
by Berman Christiansen which is contained in the procee4ings of COastal 
Sed~ts '77 (Nov~ 1977). lt states: 

ObseJ:Yations at ~ of the inv~•~iga~e4 beaches have sbcw.n 
that an optiul profile becomes instable, if structures, such 
•• rock•, vroin•, revetments, piles, atai~•· etc., are placed 
WS.thin the wave actioA zcne of a beach. Steady erosiona,· 
cauae4 by c~lex high turbulent 8Urf currents, lea4 to beavy 
HD4 losses. 

Alt'bou;h ~hey 4o not have .as great an impact. as IIIICOth, vertical aeawalls, 
zock nvetNnta have effect• on the beacb sand in front of and aroun4 tbe ; 
etrucmn. A rock anwall operates on tbe prineipal that the wave's ener9Y 
ie diseipated within the voidl of tbe vall, therefore producing less re~ ·· 
fleeted wave enezgy. However, tha rock eeawall •ill still ~eflact enough 
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energy to change the beach profilet steepen the beach, and cause accelerated 
erosion of the downcoast area. One meqhanism that accounts for rock walls' 
impact on beaches is stated in "~he ~le of Wave Reflection in Coastal 
Proce&ses• in Coastal Sediments '77 ~Y Richa~d Sil~ester: 

Rllbble-mound stntctures can reflect long period ~·ave components 
with little dissipation and hence short-crested phenomena in 
front of and downcoast from them should be considered in design 
and maintenance. 

Moreover,. the literature on coastal engineering repeatedly warns that 
unprotected propet"ties adjacent to the seawall ma.y experience l.ncreaseCI 
erosion. A rock wall invariably protrudes seaward from development which 
exacerbates this situation. Actual field observations have verified this 
coneern. (See for example the l9Sl paper by Gerald G. Kuhn of the Scripps 
In$titution of oceanog1:aphy entitled "Coastal Erosion along Oceanside 
Littoral Call, San Diego County, California". In this pap~r, it is written 
and pic::torally illustrat•d that el'osion on pl'operties adjacent to rock 
seawall is intensified when wave run-up is high.) 

~nese impacts can be exp.eted at the project site. The existing Sandylana 
Cove beach is already narrow and more transient than adjacent pUblic beach­
es, due in part to adverae effects of the pre-existing revetment along the 
bea.ch. Suc:h changes in shoreline processes could adversely effect 
carpinteria's City beach and Carpinteria .state beach, reducing the area 
available for coastal access and recreation at these public facilities. 

The project may also interfere 4irectly with shor~line sand supply to these 
downcoast beaches. This impact is highly probable if past eroaion trends 
along Sandyla.nd cova persist. According to the Citi of ca;pinteri~ Beac~ 
2rosion and Pier Studv, the shoreline at the project site has retreated by 
up to 500 feet at sa~ Point, the western end of the project site, since 
1939 and ~Y 90 feet at the City beach since the 1970's. As aescribea above, 
the project's effeets can be expeoted to maintain or incr~ase this shoreline 
erosion. 

Sasea on these historic erosion rates whatever beach normally exists in the 
winte% an4 spring seaward of the proposed revet~ent can be expected to be 
•liminate4. In this event, the proposed seawall will extend into the surf 
~one be9inning in late summer and extending throu9h spring. Under these 
oi~cumstanees, the proposed revetment ~~tl4 act as a groin which retards 
downcoast sahd acretion on tbe City an4 St~te beaches. The result may be 
that the ava~age profile of tboae beaches even in s~e~ is reduced with a 
related inc~ease in be&~h erosion during Winter. 

Neither the County's bearing ~ecor4 nor the applicant's submittal includes 
information assessin; these potential project effect~ on adjacent beaches. 
~e present shoreline cond1tions at Car,pinteria, however, provide indica­
tion• of the pzooject 's adveJ:se effects. Beach eroeion is particularly 
evident ilnmediately downcout of the revetment. During a site visit on 

. ·.·ember 8th, for example, the publir; beach izrullediately c!owncoast of the 
project at A$h Street was only about half the width of the beach at Bolly 
~~4 Elm Streets further downcoast from the site. Historic maps indicate·a 
relatively uniform w14tb of beach bad existed throughout this area. · In · 

I 

.·~· 
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addition, exposed cobble rock, An indicator of sand erosion, was ~eh acre 
pre~lent on the ~eaCh at ASh Street than at Holly and B~ Streets. The 
City of carpinteria bas exp~ested concern that the revetment aay have 
increased shoreline erosion at Ash Street. 

Policy 3-.2 of the County' s Land ttse Plan provia.es, in part • 

•aevetments •• and other such oonstruction that may alter natural 
shox:eline processes shall be pemitteCI when designed to 
eliminate o~ mitigate •4verse effects on looal sho~eltne sand 
supply ••• " 

As described Above, the project vill have adver•• effects on shoreline sand 
supply at both the project site ODd at adjacent City and State beaches.· Tbe 
px:oject includes no measures such as contr£butions to a sand replenishment 
program, to eliminate or mitigate these advex:ae impact&. 

c. Feasible alternatives are available to r~ee the project•a etfects.pn 
P92lic access, but not its affects on sho~eline sand supply. t~le the 
"rcasen.ce of the exiet:Ln9 ~evetMnt limits rJome desig-n options, it is 
rv~&ible to augment the existing wall in a manner which. reduces the project 
eftecta on pUblic accass and shoreline sand supply. These alternatives in­
clude: 

i. Move the enlarsed xevetmant 'landwarcl ao that ita toe encroac:h&a no 
fUrther seaward than the toe of the old revetment~ This ~auld require 
realignment of portions of the old wall and a redu~tion of rear yar4 space 
for.tbe resi4enc•s. There is eufficient room on most parcels to ~ve the 
vall lan4ward as can be seen by the large epla•h feature on the project 
plans (Exhi~its Ili ana IV) and the sUbstantial re~ yards behind the old 
wall on each parcel. 

ii, Augment the ol4 vall only where necessary vith 4 to 6 ton rook. ".t'bis 
is the typical -.thod of re-fitting existing rock revetments. lt requires a 
greater degree of maintenence a~tivity over time but ftspot additions• to 
th•s• revetm.nts cozmined with ·~e-keyinf" roc'ka when necessary would 
el~nate the nee4 fo~ sivnificant aeaw~a ancroac~ts which per-.anently 
block .cces• and alter littoJ:al proceases. 

iii. Augment the old revetment aa in ii above but ac14 a aplaah feature 
behind as shown on the project plans. splash protection could also be 
afforded ~1 placing laJ:9er xoeks atop of o~ behind the wall to bteak-up 
overtoppin; wavee. Tbis has ~n dena to the vest along taaa:o Lane. 

~~. ~•tore beachee seaward of the revetment w1th .an4 bypassed froa the 
smta »arbaz-a hut>or ozo freD aediJ.ftent ba11ns t~:1b11tozy· to 1:he coa•t. . such 
beaCh resto~at!on ha• beaD auwgeste4 aa a c~nent of re91onal erosion 
hazaz-4 recl\&ction by the City of CArpinteria • • Beach Erosion Need Aaseaaent 
(1984), bUt no auch prograsa ia presently operating .. 

~9tain the p~aent •..wall locatiatt an4 pcovide for pUblic access aloDg 
l..t. 'CO tba beach. 

-.... 
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'.t'he County's LCP requires consicieration and selection of alternatives whic::h 
prevent or minimize impacts on coaatal access, shoraline sana suppl!es, a~d 
n11tu:n~l landforms. Section 3-l of the J,J;P requixes: 

Seawalls shall not be permitted unless the County bas ~e­
t~~mined that there are no other less environmentally damaging. 
alternatives reasonably available for protection of existing 
principal atructures.. 'l'he County prefers and encourages 
non-structural solutions to shoreline erosion problems, includ­
ing beach replenishment, removal of encangered structures and 
prevention of land divisions on •horeline property subject to 
erosion~ and, will seek solutions to shoreline hazards. on a 
larger qeogr11phic basis than a single lot circumstance. Where 
permitte4, seawall design and construction shall respect to the 
deir*e possible natural landforms. 

As note~ abo~e, the alternative of siting the new re~etment so that its toe 
is not located seawar4 of the existing seawall is an alternative that would 
eliminate the project's adverse effects on publi~ acce•s,· the beach natur•l 
lsn~for.m and shoreline processes, Because the new revetment's seaward toe 
would be eoterminoui with the e~isting se~wall, it woul~ not block existing 
access along the beach. Impacts on shorelino processes would be no greater 
than those caused by the existing revetment. The natural landform of the 
El Estero sendspit' s be&ehfront. would be maint4tned in its present 
condition. 

Relocation of the ieawall, which has already been constructed unaer an 
emergency perMit, is not feasible. The Coastal Act defines feasible as: 

"Feasible" means capable of being accol'llplished in a successful 
manner within a reasonable period of time, taking into ae~oun~ 
economic, environmental, social, and technOlogical factors. 

on five downcoast parcel• adjacent to Ash Street, there is insufficient area 
to relocate the wall consistent with protection of the ~esidances. The 
existing seawall location on these parcels would need to be retained even if 
the seawall could be moved inland on other upooast parcels. Because the 
s~awall's potential adverse effects on the City beaCh at Ash Street are 
lar9ely detem~ne4 by tba wall's configuration on these adjacent parcels, 
relocatinw other portions of the wall would not reduce the project's effects 
on shoreline sand supplies.. ln a4c1ition, it is estimated that the 
relocation of the seawall will cost approximately $300J500 (Frank Serena 
~AAdyland cove Ho~owner), an average oost of $7,900 per homeowner. ~~ile 
···•-:-!\ expenc!i~ures ma:y be feasible, in this case the project • s adverse 
effects on public aoc••• c~ be llliti9ated at less coet and with less 
disraption of exiatinq development by providing access alonq the seawall and 
to the beach as required by the condi~ions of 4pproval. 

Tbe conditio~a require the applicant's ~ssumption of liability for hazards 
.. -=soc:lated with the revetMent an4 foJ: 1:he stJ.'Ucture's maintenance. Tney 
~~so p~hibit borrow ot shoreline sand tor seawall construc1:ion or landscap­
ing, an activit.r annually carri64 out a~ the site in the past which reduces 
the sand available for beach maintenance. The conditions pe~it ae£erral of 
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accassway construction until May, 1985 to p~atect again•t damaqe by poten­
tial winter storms. 

As conditioned, the project will oonfp~ to Santa Bar~ara County's LCP by 
salectinv an alternative which provides public access to ana alox19 the 
coast. ~he prohibition of usinq shoreline sand supply to co~tically cover 
the revetment will allow more sand to remain in the san4 bu4get. ,Further 
mitigation of im.pac;:ts on sand &upplies is not fealfii'ble becauH of the 
location ot existing development at Sandyland Cove. As con4itioned, the 
project is the least damaging feasible alternative and has been designed to 
eltminate or minimize effects on shoreline sand supplies, in conformance 
with the county's LCP. 

4. Public Accela 

The project is located bet~een the ocean and Carpinteria Avenue, tho first 
public road paralleling the sea in t~is portion of Santa Barbara count1. 

Section 7-3 of the County's LOP requires: 

Por all new devalo~ent* between the first public road and the 
ocean, grantinq of lateral ea~ements to allow for public access 
alonq the shoreline shall be mandato;J:. In coa.stal areas, 
where the bluffs exceed five feet in hei9ht, all beach seaward 
of the base of the bluff s)lall be 4ec!licate4. In co&stal al'eas 
vhe.re the bluffs are less than five feet, the area 'to be 
dedicated shall l:>e c!eterJained by County, based on finc!ings 
reflecting historic use, ~isting and future public recreation­
al needs, and coastal resource p~otection. At a minimum, the 
4e4icate4 easement shall lie adequate to allow fox later&l 
access during pexioda of hi9h tide. In no case shall the 
dedicated eas~ent ~. re~irec!l to be closer than 10 feet to a 
residential structuze. ln addition, all fences* no trespassing 
•iqns. and other obstructions tha.t mAY li~t public lateral 
access shall be remo.ed as a condition of aavelopdent approval. 
(uphasis added) · 

*Policies 7•2 and 7-3 shall not ~ly to ae~elopmenta excluded 
from the public access xequ1rement• of the Coa•tal Act ~Y Pac 
30212 or to davelo.pment incidential to an existing use on the 
site. 

ln a441t1on, Coastal Aet Section 30604(c) requires that every coastal develop• 
ment pe~t for a project located between the ••• end the first parallel public 
hiqhway be consistent with the Act•s policies on pUblic access a~d recreation. 
Section 30212 of the.e pclic:iea, whic:b i• reference4 iA the County LOP, pro­
vi4es, iA partz 

(a) Public aec••• .fz-om the nearest p..Wl:Lc z-oac!way to the . 
ahoreline and along the coast &hall be provided in new develop­
ment projects except where . 

(1) it is inconsistent with public ••fety, military see~ity 
needs, or the protection of frawila coastal reaourcea, . 
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(2) aoequate access exists nearby, or 

(3) agricultul"e woula be ad\tersely aff&c:ted. "Oedica.ted 
acce5sway shall not be required to be opened to public use 
until a p~blie agency or private·as5Qeiation agrees to accept 
responsibility for maintenance and liability of the acces~ay. 

b) For puq,oses of this section., •new development" does not · 
include: 

(1) Replaeemen'l: of any struet:ure pJJnuant to the provisions of 
subdivision (g) of Section 30610. 

(2) The demolition and reconstruction of a single family re$idence~ 
provided, that the reconstructed ~esidence shall not exceed either 
the floor area, hei9ht or bulk of the former structure by more th~ 
10 percent, and Jthat the reconstructed reeidenee shall be sited in 
the same location on the affected property as the former structure. 

(3) Improvements to any structure whi~h do not change the intensity 
of it& use, which do ~ot increase either the floor are~, height, or 
bulk of the structure by more than 10 percent, which do not block or 
impede public access, and which do not result in a seawa~d encroach­
ment by the structure. 

(4) The reeonatruction or repair of any seawallJ provided, however, 
that the ~econstructed or repaired seawall is not a seaward of the 
lo~ation of the former structure. 

(S) Any repair or. maintenance activity for which the Commission has 
determined, pursuant ~o Seation 30610, that a coastal development 
permit wtll be required unless the Commission determines that the 
aetivitt will have an adverse impaet on lateral public access a1on9 
the beach. 

As used in this subdivision ftbulk" means total interior cUbic volume 
as measured from the exterior surface of the struc~JJre. 

As proposed and constrJJcted, the project is not a 4evelo~ent excluded from the 
access dedication require~nta of this Coastal Act section nor is it an inci~ 
dental use as defined in the Countt LCP. The project is not tbe eimple recon­
struction or repair of a sea•all as de1cribed in Subsection 30212(b4), but rather 
a sig-nificant enlar;e~t~ent of tbe e:Jtiating revetJ!lent. 'l'he project would be 
located seaward of tho exiatinw seawall and would result in substantial enlarge­
::--:~t of the structure • s size. .The pro,posed revetment is more than 50 percent 
larger in bulk, 100 percent wider and 30 percent hi;her than the pre-~istinq 
seawall. S~ch siqnifieant enlargement is not reconstruction or repair as defined 
by !dbseetion 30212(b4). During local bearings on the plan, the County Coun$el 
expressed a si~ilar opinion that the pro,ect was not repair, but construction of 
a new aeawall. Similarly, the project is no~ a repair and maintenance activity 
~s described by SUbsection 30212(b5). Because the project proposed will result 
~n an increase in bulk of nora than 10\ ever the pre-exist~ revetment it is not 
excluded from access dedicatio~ req;uireatants by SUb&~eotion 30212 ())3). The 
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provisions of sub$ection 30212(bl) do not apply because the.pre-existin9 struc­
ture was not destroyed by natural disaster. 

Because the project is not exclu4ed from the aace•s requirements of Coastal Act 
Section 30212, an offer of deaioation of public access would be required pur•uant 
to the access and recreation policies of the County's LCP and ChApter 3 of the 
coastal Act. In its approval of the pro~ect the County did not requiee the 
provision ot an access easement. 

Because the revet~nt ~ill encroach seaward of the toe of the old revetment, it 
is not excluded from the Coastal Act•a access dedication requirement. For th!s 
reason. tbe conditions of permit approval require an offer ot dedic~tion for 
public access along the b~ach seaward of the new revetment. 

Dedication ~f this easement ie necessary to balance the pro~ec~•s adverse effects 
on p\lblic acces;s with the benefit a p:-ovil.ied. to the applicant. The project • s 
adve~ae effects on public access have been described above. In addition, the 
Commission notes that on all beaehfron.t prope:-ty the bounea.ry between publicly­
owned tideland$ and priv«tely•awnea land is dynamic, varying during eacl4 ye«r and 
OYer the years. 1n many sections of the coast, the natural procet5eS would 
involve expansion of publicly-owned tidelands as erosion pl'ogresses inland. In 
any case where permission to constnct a sea,Tall is sought, the applicant ecfttks 
to halt the natural processea and fix the boun4a~ between the land and the ;ca. 
Implicit, however, in fixing the boun4ar,y between the land and the saa is some 
resolution of the boun~ary between the publicly-owned land ~he privately-owned 
lana. If the bounda:r;y ltetween the sea and the land is establishod at the toe of 
a revetment, the boundary between the publicly-~~ea land the privatcly-ownea 
land shoul4 also be established at the tee of the revetment. 

The COmmission finds that requiring access. to the toe of the ~evotmant is not 
unreasonable generally in case of ae~walls and is particularly rca•onable in the 
subject •pplications. Seawalls adver1ely affect sbo~eline processes and pUblic 

·access. Requiring ecce$~ in exchange for these adverse effect$ is a reasonable 
balancing of public an4 'rivate rights. A• conditionea, the project confo~ to 
Coastal Act Section 30214 an4 the County's LCP. 

. . 
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agreement links acquisition of all Cadwell-owned properties. Construction of the interpretative 
center is assured through other funding commitments. We believe the City's plans are consistent 
with the spirit of our previous agreement since the enhancement of public access opportunities is 
the goal of the City's program. 

This ~rings me to the main purpose of this letter, namely to transmit documentation of private 
ownership of lands underlying the revetment project and to request an amendment to the coastal 
development permit for the revetment. 

REQUEST FOR AMENDMENT 

The Sandyland Cove homeowners and Sandyland Cove Homes Association request that coastal 
development permit no. 4·STB-84-58 be amended as follows: · 

A. Modified Project Description 

The description of the project shall be modified to consist of two components: 

1. The now-existing rock revetment running the length of the seaward side of 
Sandyland Cove, from Ash Avenue on the east to and around Sand Point on the 
west and along the south bank of the inlet to Carpinteria Marsh, together with 
integral steps down the face of the revetment to the beach. 

2. The donation of a $500,000 endowment, including interest accrued from 
November 1, 1995, forward, to the City of Carpinteria to be earmarked for 
acquisition of fee title to the 0.57-acre Cadwell property for purposes of public 
beach access, salt marsh habitat protection and educational purposes, with any 
funds remaining after said acquisition to be applied to acquisition costs of 
additional, contiguous Cadwell lands within the Carpinteria Marsh Restoration 
Project area and/or construction of the planned marsh interpretative center . 

To pull in the remaining relevant points of our March 3rd discussion, we are proposing 
modifications to the original special conditions, along with new special conditions. This modified 

· special condition package accomplishes the following: (1) Accounts for all relevant provisions of 
the BLA; (2) Defines maintenance and repair activities which are exempt from, ,..r 'vhir.h mav 
require, a coastal development permit; (3) Limits repair activities requiring beac r--------..... 
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mechanized equipment to the period of off-peak beach use; ( 4) Memorializes the creation of the 
endowment fund and the parameters for its use; and ( 5) Provides for both dismissal of the 
Superior Court case, with prejudice, and remedies for non-performance. Much of the proposed 
condition language regarding future maintenance is taken directly from the Commission's previous 
approval of the Seadrift revetment. 

B. Modified Special Conditions 

The special conditions of coastal development permit no. 4-STB-84-58 shall be modified 
as follows (changes from the original are shown in strikeetft!underline format): 

Prior to the kansm:iKal efthe eoastal dEY1elepm.eRt permit, the applieant shall 5\:lbmit to the 
BKeeBti•.·e Difeetor, fer his review 8fld appro•lftl: 

-h Replaeem.eftt of pl:lblie aeeess. 

(a) Aeees&wily oR top efrevetmeftt. Pfier to tnmsmittal eftlle permit, Sl:lBmit Fe"Ased 
plaRs Stlbjeet to the FeNiew a.etl appro'ial of the &ieetihre Direetor sho•.v3sg a pedestfiatt 
aeeeslPN&y at least lQ feet in 'Witkh eo or behiod the efe"i'JR eftlle Fe\'OtiBOBt, ioeludisg 
additioB of Sl:litaele surtaeiag material to permit aeeess alosg the Fe\'eHBellt; aBEl aeditiea 
of eooerete staiFe&ses firem the erewB of the Fe\'OtmeRt to the beaeh. BJdstiog sigBs 
prehibit:iog publie aeeess aloRg the revebBORt shall be remeYeEl. The fe'Vised plaRs shall lNt 
aeeompanied by a letter of oofBftlitmeftt to eoHUBORoo the eosstruetios witiHR the moRth of 
May, 198S aBEl oom.plete the OORstmetie'by Jttly IS, 198S. The letter shall eommit the 
applieast to pt'e"Atliag the BHOOHti,..·e Direetor with a sigoed ooRtraet fer the aeEPtre werk 
by Janu&fY 1, 198S; an4 

(9) Deed restrietioR. Prier to the Rn~mit:tal of the permit and the OORliB:eReeiB:ORt ef 
eoRSblletieR; the applieast shall exeeule IHld reoerd a deed restrietioR; iR a form anti 
eeateBt appr&Ved by the &eeutf'.re Difeeter, restrietiRg the applie&:ftt &om iRtOfferisg with 
puelie aeeess ea :the revetment erewB as deseneed abO"'e and ffiEIBiri.-ig the applieaRt te 
maistain tlte surfaei&g IB:8terial ed staif6&Se iR a eeoditioR suit:altle fer puBlie use. 8Yell 
RIStAetieR shallee reeoftled he of prier tieRs exeept fer t&x liens, aod fi'Oe ofprior 
eRMB9reaees w.hieh the BH:eemive Direeter eetefiBiRes may affeet the restrietiea; aR8 
shallntB • .. vith •laBEl; biodiflg Sl:leeesBOFS and atsigRs ofthe applieaat er laotiOWBeF. The 
restfietieR may i&elude reasowle prtWisieRS fer limitiBg er prehieit:iRg publie aeeess 
dar..ng high seas "Nheft aeeess l\~ttld ee inoonsisteRt with pttWie safety; 8lltl 
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(e) Offer of dedieatioa. Prior to the tretlSmittal of the eoastal de .. ·elopmeftt permit; the 
applicaftt shall e:Keeute aBd record a doeameat, ia a form and coRteat approved 9y the 
&feooti't·e Director of the Commissioa, ifrev.oeably offering to dedicate 8ft easemeftt fer 
lateral pablie aeeess and passi'.•e recreational use to a public ageaey or a pri·rate 
assoeiatiea appro•tred by the Exeeawe Director. The doeameftt shall iftekJde legal 
descriptions ofboth the applieant's eRtire paroel ftfld the easemeRt area; aRd saeft: easemeat 
shall be for the OBtire width oftke property e:KtOBdiftg sea•.verd fi'om the toe of the 
nwetmeat to the mean high tide liRe. 

Such easement shall be reeorded fi'ee of prior liens e:Kcept for truE tieRs aRd free of prior 
eaeambranees whieh the EKeeative Director determiRes may eft'eet the interest beiag 
eom•eyed. 

The offer shall ma with the laad ia favor ofthe People of the State of California, biadifig 
successors aRd assigas of the applicant or landowner. The offer of dedieatioR shall be 
irrevocable for a period of 21 years, saoh period ruRRiag from the date of reeordiag. 

!:. Boundary Line Agreement. 

Within one year of Commission approval of this coastal development permit amendment. 
and prior to issuance of this amended coastal development permit. the ap.plicant shall 
submit evidence that the Boundary Line Agreement approved by the State Land:i 
Commission on October 17, 1995 has been recorded. This permit shall not be valid as to, 
pr inure to the benefit of. any Sandyland Cove homeowner who is not a party to the 
Bpundary Line Agreement. 

2. Assumption of Risk and Maintenance 

Prior to transmittal of the amended permit, the applicant shall submit to the Executive 
Director a deed restriction for recording free of prior liens except tax liens, that binds the 
applicant and any successors in interest. The form and content of the deed restriction shall 
be subject to the review and approval of the Executive Director. The deed restriction shall 
provide (a) that the applicants understand that the site is subject to extraordinary hazard 
from erosion and flooding, and the applicants assume the liability from these hazards; (b) 
the applicants unconditionally waive any claim of liability on the part of the Commission or 
any other public agency for any damage from such hazards; (c) the applicants understand 
that construction in the face of these known hazards may make them ineligible for public 
disaster funds or loans for repair, replacement, or rehabilitation of the property in the 
event of erosion or flooding; 
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3. Storm Design and Debris Removal 

Prior to issuance of the amended coastal develQpment permit, the applicant shall submit 
certification by a registered civil engineer that the proposed revetment/seawall is designed 
to withstand storms comparable to the winter storms of 1982-83. The applicant shall, in 
accepting this permit, agree to remove from the beach any portion of the revetment that is 
deposited on the beach as a result of construction or revetment failure. 

At all times the use of sand from the beach and littoral regime to cover the revetment is 
prohibited. 

4.- State La:ttes CemmissieB R:evie-9+• 

Prier te the transmittal efthe permit; the applie&ftt shall eetaift a "•VfttteB detefmiR&tieB 
fi'em the State L&Bds Cemmissioa that: 

(a) Ne State lands &Fe iaveJ..ved ia the develepmeBt; er 

(h) State lllft:ds are iB'lol"¥eS ia the Se\'eleflme&t ami all flemHts that &Fe feEIUWeEl ey the 
State Laads eemmissieB haw eeen eetaiaed, er 

(e) State leads may ee ia;'elveEI in the der.'elepmeBt, em fleaElias a fiaal determiMtieB Bft 

a8feeJBeftt has Me& IM:de with the State Las CemmissieB fer the J'f8jeet te preeeed 
withettt flff!iudiee te that tletermiBatien. 

Requirements for Future Maintenance. 

By acce,oting this amended permit the individual applicants agree to be res.ponsible for 
future maintenance oftbe rock revetmtmt within and seaward oftbeir reapectiye 
ownerships contingent ypon obtaining any awlicable autborizatiQns. Such future 
maintenance shall include both "ordinary maintenance" for whim no coastal deyelQPIDent 
permit shall be required and "extraordinary maintenance" for which a coastal deyelwment 
peonit may be reguired. 

"Ordinaty maintenance" shall be defined, by way ofexarople and not as a limitation. tQ 
include the foltowin& activities: ·removal from the beach of any rocks or other material 
which become dislodaecf from the revetment or moved seaward from the existing 
footprint in compliance with condition 3 .. above: replacement of such materials on the 
revetment: placement of sand over the revetment from a source otber tban the sandy beach 

... , 

·· .. 
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seaward of the revetment or elsewhere within the littoral cell; placement of similarly-sized 
rock. clean. broken concrete or on-site manufactured rock within or upon the revetment. 
provided that such activity does not result in a seaward extension of the toe of the 
revetment or an increase in the elevation of the top of the revetment above 17.58 feet 
above Mean Sea Level (17.58 NGVD) (hereafter the "Heipt Limitation"); an increase in 
the height of the rock revetment. provided the Height Limitation is not exceeded and the 
same or similar materials are used: maintenance of individual stairways down the face of 
the revetment to the beach; planting of dune grass on the revetment: and similar activities 
including other forms of restorative work to the "as-built" condition. Operation of 
mechanized equipment on the sandy beach seaward of the revetment which is reqyired for 
the performance of such ordinary maintenance shall be prohibited between Memorial Day 
and Labor Day of every year. except for replacement of dislodged rock which interferes 
with public use of the sandy beach .. 

"Extraordinary maintenance" shall be defined to include the placement of any material on 
or adjacent to the seaward face of the revetment (other than as described with respect to 
ordinary maintenance) which results in any seaward extension of the toe of the revetment. 
which increases the length of the revetment or which results in any increase in the 
elevation of the tQp of the revetment above the Height LimitatiQn. Plans for such 
extraordinar:y maintenance shall be submitted in advance to .the Executive Director for a 
determination regarding the necessity of an amendment to this permit or awroval of a new 
coastal development permit. The use of mechanized equipment on the sandy beach 
seaward of the revetment which is required for the performance of such extraordinary 
maintenance shall be prohibited between Memorial Day and Labor Day of every year. 

5. Prejudice Public Rights 

The applicant shall, by accepting the terms and conditions of the permit, agree that the 
issuance of this permit and completion of the authorized development shall not prejudice 
any subsequent assertion of a public right, e.g., prescriptive rightS; peblie tfl:lst, ete. 

§.:. Evidence of Establishment of Endowment Fund. 

In accordance with the ftPplicants' proposal. within 120 days of Commission approval and 
prior to issuance of this amended coastal deveiQpment permit. the DJWlicants shall submit. 
for the review and approval ofthe Executive Director. evidence of establishment of an 
endowment fund within the State Coastal Conservancy. the University of California L.and 
and Water Reserve System. the City of Carpinteria. or other public or private entity 
acce,gtable to the Executive Director. the principal and proceeds of which shall be used for 
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the acquisition of lands within the boundaries of the Car.pinteria Marsh Restoration Proiect 
area for the puwoses of implementing the State Coastal Conservancy's Carpinteria Marsh 
Restoration Project and/or for the development therein of a salt marsh interpretative 
facility. The amount of the endowment shall be $500.000. plus interest accrued from 
November 1. 1995. forward. 

'1. Evidence of Acauisition of Cadwell Propertv. 

In accordance with the a{lplicant's proposal, within one year from Commission ~proval. 
and prior to issuance of this amended coastal development permit. the ap_plicants shall 
submit. for the review and a{lproyal ofthe Executive Director. evidence of acquisition of 
the adjacent 0.57·acre Cadwell property (APN 03·470-13) for public beach access and 
habitat protection uses and documentation that it will be used for such purposes. Tbt' 
grantee of the property and the exC§l>tions in the srantee's poficy of title insurance shall be 
subiect to the review and approval of the Executive Director. 

~ Dismissal of Superior Court Actions 

The ap_plicant shall, by JCCel)ting the terms and conditions of the mended permit, Agree to 
the dismissal, with prejudice. ofthe Superior Court action entitled Antoine. et a/ v. 
California Coastal Commission. , 

9. Enforcement. 

In the event the ~licant fails to perform its obligations under AllY condition of this 
amended permit. or My provision ofthe amended description of the project. or in th§ 
event the Commission fails to honor commitments inherent within its BP.Proval of this 
amended permit. the Commission reserves, and the apjllicant retains. AJ)propriat§ 
enforcement remedies. 

The fully executed BLA will be held in escrow in accordance with its term~ and the donated 
funds for acquisition of the Cadwell property, etcetera. are in a trust accou~ pending Coastal 
Commission approval of the project as herein modified. Needless to say, the applicants and the 
City of Carpinteria, who have been earnestly working to satisfY both the mandate of the Antoine 
decision and the concerns of the Commission, are hopeful that the Commission will act on this 
amendment request at its December, 1995 meeting. The need for immediate action is accentuated 
by the imminence of the CiJYs condemnation proceedings on the first of the Cadwell properties, 

.. 
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