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(310) 590-5071 Hearing Date: March 12-15, 1996

Commission Action:

STAFF REPORT: _ REGULAR CALENDAR

APPLICATION NO.: 5-96-006
APPLICANT: Monarch Bay Resort AGENT: Melissa Holmes

PROJECT LOCATION: Northwest of the existing fire station at the intersection
of Niguel road and Stonehill Drive, east and south of the existing Links at
Monarch Beach golf course in the City of Dana Point, County of QOrange.

PROJECT DESCRIPTION: Construction of a 14,030 square foot, two-level, 31'6"
high golf clubhouse (including golf cart storage, dining facilities, office
and locker room areas, and pro-shop retail sales areas) plus deck and staging
areas, putting green, and 203 parking spaces (100 permanent, 103 temporary)
and an Irrevocable Offer of Dedication between the City of Dana Point and
Monarch Bay Resort Incorporated which will ensure public access from Niguel
Road to the proposed development.

Lot area: 2.48 acres

Building coverage: 9,367 sgquare feet

Pavement coverage: 43,620 square feet

Landscape coverage: 55,043 square feet

Parking spaces: 203 (100 permanent, 103 temporary)
loning: Monarch Beach Resort Specific Plan
Height ahove grade: 31'e"

LOCAL APPROVALS RECEIVED: City of Dana Point Site Development Permit 95-16;
City of Dana Point Approval-in-Concept

SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permits 5-92-168 and 5-92-188
(Monarch Bay Resort, 1lnc.), Coastal Development Permit Amendment Applications
5-92-168A and 5-92-188A (Monarch Bay Resort, Inc.), Geotechnical investigation
prepared by Agra Farth & Environmental (Job No. 195-055) prepared for Monarch
Bay Resort dated January 5, 1996

SUMMARY OF STAFF RECOMMENDATION:

Staff is recommending approval of the project with special conditions
regarding public access, signage, future improvements/development, public
recreation, public parking, and conformance with geotechnical recommendations.

STAFF NOTE:
The subject permit is related to permit amendment applications 5-92-16BA and

5-92-188A which are scheduled to be acted on at this hearing. The reason the
golf clubhouse is now proposed under a separate coastal development permit
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application is because the applicant desires to proceed with building the
clubhouse prior to fulfilling all the other special conditions related to the
other components of the proposed Monarch Beach Resort complex and associated
residential development.

STAFF RECOMMENDATION:

The staff recommends that the Commission adopt the following resolution:

I. APPROVAL WITH CONDITIONS.

The Commission hereby grants a permit, subject to the conditions below, for
the proposed development on the grounds that the development will be in
conformity with the provisions of Chapter 3 of the California Coastal Act of
1976, will not prejudice the ability of the local government having
Jurisdiction over the area to prepare a Local Coastal Program conforming to
the provisions of Chapter 3 of the Coastal Act, and will not have any
significant adverse impacts on the environment within the meaning of the
California Environmental Quality Act.

II. STANDARD CONDITIONS.

1. Notice of Receipt and Acknowledament. The permit is not valid and
development shatll not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission
office.

2. Expiration. 1f development has not commenced, the permit will expire two
years from the date this permit is reported to the Commission.
Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must
be made prior to the expiration date.

3. Compliance. A1l development must occur in strict compliance with the
preposal as set forth in the application for permit, subject to any
special conditions set forth below. Any deviation from the approved plans
must be reviewed and approved by the staff and may require Commission
approval.

4. Interpretation. Any questions of intent or interpretation of any
condition will be resolved by the Executive Director or the Commission.

5. Insgettions. The Commission staff shall be allowed to inspect the site
and the project during its development, subject to 24-hour advance notice.

6. Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

7. Terms and Conditions Run with the Land. These terms and conditions shall
be perpetual, and it is the intention of the Commission and the permittee
to bind all future owners and possessors of the subject property to the
terms and conditions.
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SPECIAL CONDITIONS

Deed Restriction

Prior to issuance of the coastal development permit, the applicant shall
execute and record a deed restriction to run with the land, in a form and
content approved by the Executive Director, which provides the following:

a.

Parking

A1l parking spaces in the proposed permanent and temporary parking lots
(as shown in Exhibit 4 of the staff report dated February 23, 1996 for
this permit) for the golf clubhouse shall be made available to the general
public at all times said parking lots are open for use. Said parking lots
shall be open for use, subject to reasonable hours, as long as the golf
course operates. The temporary parking lot shall remain in operation and
existence until such time as a replacement parking lot is approved by the
Coastal Commission. The hourly parking fee or maximum daily fee, for use
by the general public, shall not be greater than the hourly or maximum
daily parking fee charged at the nearest State beach parking facility.
There shall be no reduction in the number of parking spaces in either the
proposed permanent or temporary parking lots as long as the golf clubhouse
continues to operate. No parking spaces in the permanent or temporary
parking lots, as shown on Exhibit 4 of the staff report dated February 23,
1996 for this permit, shall be designated for the exclusive use of any
development.

Public Recreation

i. The golf course shall be open to the public on a daily fee basis as
well as to golf club members.

i1. At least 50% of the starts must be reserved for the general public
non-golf club members. If general public non-goif club member starts
are not reserved within 24 hours of start time, they may be reserved
by golf ¢lub members.

iii. Of the total starts reserved for the general public non-golf members,
no more than 50% (which equals 25% of the total available starts) may
be reserved for quests or others associated with any hotel approved
on the property subject to P-79-5539. Further, should hotel guests
not fully reserve the 25% of the available start time slots, the
general public non-golf club members will be able to reserve up to
50% of the available time slots up to twenty-four hours or more in
advance.

iv. As long as goif club memberships are not offered and the golf course
.operates entirely as a public golf course, hotel guests or others
associated with any hotel approved on the property subject to
P-79-5539 may reserve up to 50% of the ava11able starts twenty-four :

_hours or more in advance.
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v. As used herein and in the required deed resiriction, the terms
“public", "members of the public", "non-members®, and "non-golf club
members" shall mean the public at large including, guests of and
person associated with any hotel on the property subject o permit
P-79-5539 as long as the gquests of any hotel or others associated
with any hotel are also not golf club members.

vi. At the time the hotel approved under 5-92-168 becomes operational or
at the time private memberships are offered for the goif course
(whichever occurs first), the applicant shall initiate attendance
monitoring of the public, hotel guests, and private golf cliub
members. Monitoring shall be for reservations made twenty-four hours
or more in advance. Monitoring records shall be maintained by the
applicant and shall be available for Executive Director review should
the need arise to evaluate condition compliiance.

Public Use of Common Areas/Meeting Rooms

i. Public access for non-members shall be maintained to all common areas
of the proposed development. The deed restriction shall include an
exhibit illustrating those common areas to be maintained open to the
general public. Said areas shall include, but not be limited to, the
lobby, dining facilities, landscaped grounds and walkways.

ii. A1l meeting rooms of the proposed development shall be made available
for rental by the general public.

Future Development

Coastal Development Permit 5-96-006 authorizes only the development
described and conditioned herein. Any future development as defined in
Section 30106 of the Coastal Act, except as expressly exempted by Section
30610 of the Coastal Act, shall require an amendment to this permit or a
new coastal development permit from the Coastal Commission or its
successor agency.

The document shall run with the land, binding all successors and assigns, and

shall be recorded free of prior liens,

2.

Signage Plan

The applicant shall install signs in accordance with a signage plan that has

been approved by the Executive Director.

Prior to commencement of construction, the applicant shall submit the detailed
signage plan for the review and approval of the Executive Director. The
signage plan shall provide the following:

Signs shall be placed which are visible from Pacific Coast Highway and
Niguel Road. The signs shall clearly invite and encourage public use of
public access and public recreation opportunities at the golf clubhouse
and all its related facilities. The signs shall identify, provide
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information about, and direct the general public to all locations offering
public access and recreation. Key locations include, but are not limited
to, the proposed permanent and temporary parking lots, common areas and
meeting rooms of the golf clubhouse, recreation facilities of the golf
clubhouse, and paths which allow a safe crossing of the golf course and
connect the golf clubhouse with the existing trail on the northwesterly
side of the golf course. Signs shall also be posted at all key locations,
and said signs shall expressly state that the public access and recreation
opportunities available at the key locations are open to the general
public.

3. Access to the Site

Prior to issuance of the coastal development permit, the applicant shal

submit written evidence that the Irrevocable 0ffer of Dedication between the
City of Dana Point and Monarch Bay Resort Incorporated which will ensure
public access from Niguel Road to the proposed development, as proposed by the
applicant, has been executed, recorded, and accepted by the City of Dana Point.

4. ©Geotechnical Recommendations

Prior to issuance of the coastal development permit, the applicant shall
submit, subject to the review and approval of the Executive Director, final
plans for the project signed by the geotechnical consultant indicating that
the recommendations in the Geotechnical Investigation (Job No. 195~055) dated
January 5, 1996 prepared by Agra Earth & Environmental have been incorporated
into the plans for the proposed project. The plans approved by the consultant
shall be in substantial conformance with the plans approved by the Commission
relative to construction, grading and drainage. Any substantial changes to
the plans approved by the Commission which may be required by the consultant
shall require an amendment to this permit or a new coastal development permit.

IV. FINDINGS AND DECLARATIONS

The Commission finds and declares:

A. Project Description/History/Related Permits

1. Project Description

The applicant is proposing to construct a 14,030 square foot, two-level, 31'6"
high golf clubhouse plus deck and staging areas, putting green, and 203
parking spaces (100 permanent, 103 temporary). The proposed upper level would
house dining facilities, locker room areas, and a pro-shop retail sales and
office area. The proposed lower level would be a golf cart storage area.

The subject site is located on the easterly side of the existing Links at
Monarch Beach golf course. The proposed clubhouse would serve the existiing
golf course. The proposed clubhouse is basically a relocated, smaller version
of the golf clubhouse that was approved by the Commission under permit
5-92-188. Under permit 5-92-188, the golf clubhouse was located on the golf
course's westerly side. Under the proposed permit application, the goif
clubhouse would be located on the golf course's easterly side.
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Also proposed is an Irrevocable Offer of Dedication between the City of Dana
Point ("City") and Monarch Bay Resort Incorporated which will ensure public
access from Niguel Road to the proposed development. This is because the road
would remain in private ownership, rather than being dedicated to the City as
a public street.

2. History/Related Permits

The subject site is one of several sites approved by the Commission in August
of 1992 for the master-planned Monarch Beach Resort proposed by the
applicant. The subject coastal development permit 5-92-168 is one of several
permits (the others are 5-92-157, 5-92-186, and 5-92-188) approved for the
proposed Monarch Beach Resort project involving a proposed hotel, goif
¢lubhouse, public amenities, park improvements, and residential development.
None of this development has been constructed to date.

In turn, the resort area proposed by the applicant is part of a much larger
master-planned area originally approved for development in concept by “master"
coastal development permit P-79-5539. Permit P-79-5539 approved the subject
site, in concept, for recreation/conference center uses. Several special
conditions of permit P-79-5539, such as those relating to parking, affordable
housing, and that the recreation/conference facility be made available to the
public for instance, are binding on future development within the original
master-planned area. For a more detailed history of the original permit and
subsequently proposed and approved but unbuilt development, please refer
Appendix B.

The applicant now proposes to switch the location of the proposed golf
clubhouse approved at a different site by permit 5-92-188 with 14 residential
units located on the subject site approved under permit 5-92-168. To
accomplish this, two permit amendmeni applications and a new coastal
development permit application are scheduled to be acted on at this March
12-15, 1996 Commission meeting. Permit amendment application 5-92-168A would
delete 14 of the previously approved residential units on the site where the
proposed golf clubhouse would now be relocated. Permit amendment appiication
5-92-188A would replace, at the former site of the golf clubhouse, the
originally approved golf clubhouse with the 14 residential units. The subject
permit application 5-96-006 is for the actual construction of the goif
clubhouse in its new location.

Permits 5-92-188 (for the golf clubhouse and residential units) and 5-92-168
have phasing conditions stipulating to order in which the proposed development
components could be built. Park and trail improvements were to be built
first, followed secondly by the hotel and golf clubhouse, and followed lastly
the residential uses.that the proposed residential development.

Allowing the golf clubhouse to go forward under a new permit separate from its
previous approval under permit 5-92-188 meets the intent of the phasing plan
in that it doesn't affect the requirements for completion of the park
improvements. In addition, the golf clubhouse is still a higher priority use
than the residential units to which it was tied under permit 5-92-188.
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The new permit would allow the special conditions of permit 5-92-188
applicable only to the clubhouse to be separated from the special conditions
of permit 5-92-188 applying to the residential development. This would allow
the golf clubhouse to move forward prior to issuance of permit 5-92-188, the
issuance of which may be delayed by the residential special conditions of
permit 5-92-188. Since the residential units have to be built after the golf
clubhouse under the phasing plan, allowing the golf clubhouse to go forward
before the residential units would be in keeping with the phasing plan.

In addition, the golf clubhouse is needed to serve the existing golf course.
The existing golf course, a public recreational amenity, has been open for
several years.

B. Public Access/Recreation

Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the
California Constitution, maximum access, which shall be conspicuously
posted, and recreational opportunities shall be provided for all the
people consistent with public safety needs and the need to protect public
rights, rights of private property owners, and natural resource areas from
overuse.

Section 30212.5 of the Coastal Act states:

Wherever appropriate and feasible, public facilities, including parking
areas or facilities, shall be distributed throughout an area so as to
mitigate against the impacts, social or otherwise, of overcrowding or
overuse by the public of any single area.

Section 30213 of the Coastal Act states, in relevant parti:

Lower cost visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided. Developments providing public
recreational opportunities are preferred.

Section 30222 of the Coastal Act states:

The use of private lands suitable for visitor-serving commercial
recreational facilities designed to enhance public opportunities for
coastal recreation shall have priority over private residential, general
industrial, or general commercial development, but not over agriculture or
coastal-dependent industry.

Section 30223 of the Coastal Act states:

Upland areas necessary to support coastal recreational uses shall be
reserved for such uses, where feasible.
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Section 30252 of the Coastal Act states, in relevant part:

The location and amount of new development should maintain and enhance
public access to the coast by . . . (3) providing nonautomabile
circulation within the development, (4) providing adequate parking
facilities or providing substitute means of serving the development with
public transportation . . .

The proposed clubhouse is a smaller, relocated version of a clubhouse
previously proposed at a different site to serve the existing Links at Monarch
Beach golf course and approved by the Commission under permit 5-92-188.

Permit 5-92-188 is being amended under a separate Commission action to delete
the clubhouse from that site. Special conditions imposed on permit 5-92-188
which affect the golf clubhouse are being incorporated as special conditions
of this permit application. The findings adopted by the Commission for
coastal development permit 5-92-188 as they relate to public use of the golf
clubhouse and facilities and parking are hereby incorporated by reference.

The Chapter Three policy issues regarding public access and recreation for the
proposed clubhouse are essentially the same as those for the previously
proposed c¢lubhouse.

1. Provision of Adeguate Parking

When private development does not provide adequate on-site parking, patrons of
that development are forced to use off-site public parking spaces which should
be available to the general public/visitors to the coastal zone. This results
in significant adverse impacts on coastal access. Therefore, it is important
that private development provide on-site parking which is adequate to meet the
development's parking demand.

The proposed development is a golf clubhouse which contains various different
uses such as dining facilities, retail sales and office areas. The proposed
development would also include a permanent and a temporary parking lot to
serve the existing 18 hole golf course. The Commission has consistently used
specific parking standards for various types of uses in determining parking
demand.

For dining facilities/restaurant uses, the Commission has found that one
parking space for every 50 square feet of public service area (i.e. the area
where the public can dine or wait to dine, not including kitchen area or
restrooms) is adequate to satisfy the parking demand of such uses. For retail
uses, the Commission has found that one parking space is adequate to satisfy
the parking demand for each 225 square feet of gross floor area for retail
use. For office uses, the Commission has found that one parking space for
each 250 square feet of gross floor area is adequate to satisfy the parking
demand for office uses. The Commission has further found that the amount of
parking needed to satisfy a public golf course is 8 parking spaces for each
hole plus one space for each employee.
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The proposed golf clubhouse has 2,892 square feet of public service area,
1,496 square feet of retail gross floor area, and 416 square feet of office
gross floor area. The existing golf course has 18 holes and 25 employees.
Based on the previously used Commission parking standards, the various uses
respectively require 58, 7, 2, and 169 parking spaces for a total of 236
parking spaces. The proposed permanent parking iot would have 100 parking
spaces, while the proposed temporary parking lot would have 103 parking
spaces, for a total of 203 parking spaces. Therefore, the proposed
development would be deficient by 33 parking spaces.

However, the Commission's regularly used parking standards provide a
hypothetical parking demand to use as guidance when evaluating the adequacy of
parking for a proposed use. Actual demand once a proposed use is 1in operation
may vary from the Commission's parking standards. Further, the subject site

is located inland of Pacific Coast Highway (State Route 1), well away from the
public beach parking lots at Salt Creek County Beach. Therefore, the

potential for the hypothetical parking deficiency to result in adverse impacts
the public beach parking lots and access to the beach would not be significant.

Further, the Commission's parking standards do not take into account
shared-use parking, which is a concept that one parking space can satisfy the
demand of more than one use. Shared-use parking involves the concepts that
several uses share can share the same parking because (1) the parking demand
for those uses occur at different times, thus allowing different patrons to
use the same parking space at different times, and/or (2) a person occupying
one parking space patronizes more than one of the uses in the same trip.

Shared-parking could apply to the proposed golf clubhouse. For instance, in a
single visit, one person could golf on the golf course, patronize the retail
area of the clubhouse, and then dine in the dining room of the clubhouse. In
this example, one person patronizes three uses in a single visit but only
required one parking space, or a third of a space for each use. This lessens
the parking demand from one full space for each of the three uses. Another
example is a person who golfs during the day and a different person who goes
to dinner at night. After the person is finished golfing during the day and
leaves his or her parking space, a second patron going to dinner at night
could use the same space. Thus, the overall demand of the proposed golf
clubhouse may be less than 236 spaces because of shared-use parking.

Since the proposed golf clubhouse would be the only component of the Monarch
Beach Resort going forward at this time on this site, the remaining area of
the site would be vacant for now. Thus, if necessary, additional overflow
parking could easily be provided for the time being. The more serious impacts
to public access due to lack of adequate on-site parking would occur once the
remaining vacant areas become built out with the rest of the components of the
proposed resort. This would result in intensified use and greater parking
demand at the same time vacant land for overflow parking is being eliminated.
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In addition, permit 5-92-168 has a special condition for a parking monitoring
program. The condition requires that data be collected once the proposed
hotel and other components of the proposed resort are in operation. This
would provide data to evaluate the actual parking demand of all components of
the proposed resort upon buildout. The condition further requires that if the
data demonstrates that parking demand exceeds parking supply at buildout,
additional parking would be required through the permit amendment process.
This would minimize any resulting public access impacts due to lack of
inadequate on-site parking.

However, since a reduction in parking spaces would increase the 33 space
parking deficiency and exacerbate adverse impacts on public access, the
Commission finds that it is necessary to impose a special condition for a deed
restriction which requires the temporary parking lot to continue operating
until a replacement parking lot is constructed, and further that as long as
the golf clubhouse operates, there shall be no reduction in the number of
parking spaces in the proposed permanent and temporary parking lots.

Thus, as conditioned, the Commission finds that the proposed goif clubhouse
would be consistent with Section 30252 of the Coastal Act regarding the
provision of adequate on-site parking to minimize significant adverse impacts
to pubiic access.

2. Public Use of Recreational Facilities/Common Areas/Parking

The proposed golf clubhouse would be one component of a larger master-planned
resort proposed by the applicant. In turn, the proposed resort area is part
of a much larger master-planned area originally approved for development in
concept by *master" coastal development permit P-79-5539. Permit P-79-5539
hed several special conditions, including special conditions relating to
parking, and use of a recreation/conference center by the public, for
instance. Because permit P-79-5539 has been vested, the special conditions
are binding on future development within the original master-planned area.
For a more detailed history of the original permit and subsequently proposed
and approved but unbuilt development, please see Appendix B.

a. ggg]ic Use of Recreational Facilities

Permit P-79-5539 approved in concept both the existing golf course as well as
a proposed recreation/conference center for the site of the proposed goif
clubhouse. A binding special condition of permit P-79-5539, which was
expanded under permit amendment P-79-5539A2, required a deed restriction which
provided that the existing golf course and proposed recreation/conference
center provide at least 50% of the starting time for non-members. The
Commission previously imposed a similar special condition in approving permit
5-92-188 for a larger version of the golf clubhouse at a different, previously
proposed location. The Commission finds that it is necessary to impose this
special condition requiring that at least 50% of the starting times be
available to the public for the proposed clubhouse as well. This
visitor-serving, public recreational opportunities, consistent with Sections
30210 and 30222 of the Coastal Act, as well as ensuring compliance with the
binding special conditions of permit P-79-5539.
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b. Public Use of Common Areas

The dining and meeting facilities and common areas such as walkways and
landscaped grounds of the proposed clubhouse would also provide opportunities
for visitor-serving recreation use. Therefore, the Commission finds that it
is necessary to impose a special condition for a deed restriction requiring
that the dining and meeting facilities and common areas of the proposed
clubhouse be made available to non-imembers of the clubhouse (i.e. the general
public).

This would be consistent with Sections 30210, 30213 and 30222 of the Coastal
Act regarding maximum provision of public recreation and lower cost
visitor-serving opportunities, as well as meeting the requirements of permit
P-79-5539 that the recreation/conference center approved in concept on the
subject site offer recreation opportunities to the public.

¢. Public Use of Parking

The proposed permanent and temporary parking lots would provide an upland
supply of parking which would allow the general public access to the inland
extent of the public Salt Creek Regional recreation trail which leads to Salt
Creek Beach. Further, these parking lots would be the only sources of parking
for the general public wishing to take advantage of the public access and
recreation opportunities required by permit P-79--5539 to be made available in
the proposed golf clubhouse. Therefore, the Commission finds that it
necessary to require a special condition for a deed restriction which provides
that the proposed parking spaces be made available to the general public at a
fee which does not exceed that of the nearest public beach parking lot. This
would be consistent with Sections 30210, 30212.5, and 30223 of the Coastal Act
regarding the provision of maximum access, public parking facilities, and
upland areas necessary to support coastal recreation. This would also meet
the requiremenis of permit P-79-5539.

3. Signage

The public amenities described above, such as the proposed parking lots and
common areas of the proposed clubhouse, would be more valuable to visitors to
the coastal zone of Dana Point if they were made aware of the existing of
these public amenities. Therefore, the Commission finds that it is necessary
to impose a special condition requiring a signage plan the informs the public
of, and directs the public to, the public amenities of the proposed
development. This would be consistent with Section 30210 of the Coastal Act
regarding the conspicuous posting of public access and recreation
opportunities. Further, a similar special condition was imposed on permit
5-92-188 for the golif clubhouse at its former location for similar reasons.

4. Access to the Site

The access road connecting the subject site to the nearest public road is
proposed to remain under private ownership. Ordinarily, developers transfer
ownership of roads they build to the local government as public streets. 1n
this case, the applicant proposes to dedicate to the City of Dana Point an
easement for general public access over the private access road.
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Because the proposed development would contain amenities available to the
general public, the Commission finds that it is necessary for a special
condition requiring the submission of written evidence that the easement has
been accepted by the City prior to issuance of the coastal development permit.

5. Future Development

Future changes to the proposed clubhouse could change the public access and
public recreation opportunities available, which would result in significant
adverse impacts on public access and public recreation. Therefore, the
Commission finds that it is necessary to impose a special condition requiring
a deed restriction which provides that any future improvements or future
development would require an amendment to this permit or a new coastal
development permit. This would allow the Commission to review the future
improvements or future development for impacts to public access and public
recreation opportunities and consistency with the Chapter Three policies of
the Coastal Act.

6. Summary (Public Access/Recreation

The special conditions being required essentially correspond to similar
special conditions imposed by the Commission in its approval of permit
5-92-188 for a previous incarnation of the proposed clubhouse in which similar
Chapter Three policy issues arose. Therefore, the Commission finds that the
proposed development, as conditioned, would be consistent with Sections 30210,
30212.5, 30213, 30222, 30223, and 30252 of the Coastal Act regarding public
access and recreation, and would ensure compliance with the special conditions
of coastal development permit P-79-5539.

C. Geologic Recommendations

Section 30253 of the Coastal Act states, in relevant part:
New de#elopment shall:

(1) Minimize risks to 1ife and property in areas of high geologic, flood,
and fire hazard.

(2) Assure stability and structural integrity, and neither create nor
contribute significantly to erosion, geclogic instability, or destruction
of the site or surrounding area or in any way require the construction of
protective devices that would substantially alter natural landforms along
bluffs and cliffs.

A geotechnical investigation (Job No. 195-055) dated January 5, 1996 was
prepared by Agra Earth & Environmental for the proposed development on the
subject site. The investigation found that the subject site contains soft
surface conditions due to irrigation, and a portion of the subject site
overlies an infilled desilting basin. The investigation concluded that "[t]he
key geotechnical design issues at this site involve the non-uniformity at
foundation level due to transitions from fi1l to bedrock, and the generally
expansive nature of the foundation materials.*®
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The geotechnical consultants recommend that all footing for the proposed
buildings be founded a minimum of 12 inches into undisturbed bedrock, and all
existing fi11l be removed from the infilled desilting basin. They recommend
further that subsurface moisture be controlied, the expansive on-site sojls
not be used for retaining wall backfill, and surface water be controlled.

To assure geologic stability and structural integrity and minimize risks from
geologic hazards, the proposed plans must be revised to incorporate these
recommendations. Accordingly, a special condition is imposed to require the
submission of final plans approved by the geotechnical consultant which
incorporate the recommendations of the consultant. Only as conditioned can
the Commission find that the proposed development would be consistent with
Section 30253 of the Coastal Act regarding geologic hazards.

D. Local Coastal Program

Section 30604(a) of the Coastal Act provides that the Commission shall issue a
coastal development permit if the permitted development will not prejudice the
ability of the local government to prepare a local coastal program ("LCP")
that is in conformity with the Chapter 3 policies of the Coastal Act.

Certain portions of the City of Danma Point ("City") have certified LCPs. The
subject site is in a portion of the City which is not certified currently.
Therefore, the Commission retains the authority to issue coastal development
permits for this portion of the City.

The proposed development has been conditioned to conform to the public
access/recreation and geologic hazards policies of Chapter 3. Therefore, the
Commission finds that the proposed development would not prejudice the ability
of the City to prepare a local coastal program for the Monarch Beach Resort
area which is in conformity with the Chapter 3 policies of the Coastal Act.

E. California Environmental Quality Act

Section 13096 of Title 14 of the California Code of Requlations requires
Commission approval of Coastal Development Permits to be supported by a
finding showing the permit, as conditioned, to be consistent with any
applicable requirements of the California Environmental Quality Act (CEQA).
Section 21080.5(d)(2)(1) of CEQA prohibits a proposed development from being
approved if there are feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse impact
which the activity may have on the environment.

The proposed project has been conditioned in order to be found consistent with
the public access/recreation and geologic hazards policies of the Coastal

Act. Mitigation measures including the incorporation of the geotechnical
consultant's recommendations in final plans, signage plans, availability of
parking, recreational facilities, meeting rooms and common areas to the
general public will minimize all adverse impacts.



' 5-96-006 (Monarch Bay Resort, Inc.)
' Page 14

As conditioned, there are no feasible alternatives or feasible mitigation
measures available which would substantially lessen any significant adverse
impact which the activiiy may have on the environment. Therefore, the
Commission finds that the proposed project can be found consistent with the
requirements of the Coastal Act to conform to CEQA.

h2B2F:jta
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List of Exhibits

Vicinity Map
Applicant's Project Description
Map of Sites involved

Location of Proposed Permanent and Temporary Parking Lots

List of Appendices

Permit P-79-5539
Permit History for P-79-5539 and Monarch Bay Resort
Notice of Intent to Issue Permiti for Permit 5-92-188

Notice of Intent to lssue Permit for Permit 5-92-168
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Page 2, Item 2 of CDP Application
oJAN 1 919%6

Monarch Beach Resort
Golf Clubhouse Coastal Development Permit
Project Description

The Golf Clubhouse proposed for Monarch Beach reflects the design guidelines and
standards as delineated in the adopted Monarch Beach Resort Specific Plan. The
structure will be similar in design and matenals to the other permanent structures on
the golf course, such as the snack shop and the rest rooms. The building is one story
at the street level and two levels in the back where it terraces down the slope on the
golf course side of the structure. This configuration allows for a low bulldmg profile,
while providing adequate room for the desired golf facilities.

The overall design of the building is reminiscent of the architecture found in the [talian
countryside. It1is to be a plaster and stone clad building with pre-cast concrete and
wood details, such as exposed wood rafters. Stone will be used as wainscoting on
the exterior of the building and in the columns. The roof is to consist of red clay tiles.
A strong Mediterranean color palette is proposed, predominated by earth tones such as
burnt umber, red sienna and coheres.

The siting of the golf clubhouse takes advantage of the views across the golf course to
the ocean. It is low in profile so as to minimize the visual impact on surrounding
residents. The landscape palette also reflects the types of plant materials found in the
Italian countryside with strong vertical plantings interwoven with the spreading
canopied trees. The shrubs, ground covers and vines will provide a profusion of
colors and textures around the building. Vines on trellises and in planters will be used
to soften the building mass. The permanent parking lot plantings are designed to
resemble an orchard. The temporary access road is to be lined with an allee of coral
trees. The temporary parking lot will be planted with a vanety of trees. These trees
will be temporarily planted and irmigated while the temporary road and parking lot are
in use. Once the Resort Village is to be constructed these trees will be relocated to
other areas on site.

All utlities to the golf clubhouse will be provided along the temporary road. They will
be placed underground running from Niguel Road to the Golf Clubhouse.

In addition, an Irrevocable Offer of Dedication (IOD) between the City and MBRI will

ensure public access from Niguel Road to the Golf Clubhouse. The resulting ¥
easement will reserve access over parcel one to parcel two, where the golf clubhouse -

is located, will ensure permanent public access on a private road.

In summary, all aspects of the this proposed project have been studied and designed
to enhance the existing golf course, as well as the surrounding community. Itis
consistent will with the theme of the overall project and will provide an area for the
surrounding res;c}e;}ts to enjoy as well as the golfers.
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CALITURNIA LUASIAL CONAY ssmﬁ . .
SOUTH COAST RECIORAL COMMISSION. - |

:::;:::;&n:m.muam . . REOE!V!D
. wl S1ALK CAlUOEImIA WILS) - .. .-
Samin) Tie b EoasTAL DEvILoPSuy pravrr AV OEEZ -
- ' v CA Lol Loremt
A7plicatien Number: P-75-8839 = . . won

Faze of Applicant: . Aves Corzuniey Develeners, Inme.
L o [1d [ 4
Three Monarch Bav Plzza, Laruns Nipue) cs ¢

Ferzit Type: [Otzergency
Standazd

. Daeztnticrazive
Develeopment 1::a.£=nngh.-?a:i‘ic Coxst Hishvav becveen Crovm Villev o

thuel Rozd and ?a:'!ic Cease ?'rhwzv. (34 Se!va Road, Lﬂ?gﬂﬂ Pjgg

-

Davelep=ent Des:'ipzicn' ‘Developzent of Aveo Laguna Riguel Coast €

incl"‘iwg hc:z.. reereazfon/esnference center, ex,aa:ieﬂ ef Yeonavel

flaza ecommerclal develop=ene, golf eourse, pactke, 3000 vesidencinl

and assosizted grading, voad, and utility develesment on beth pides

Coast Highway.

< -
J. The projpesed development &3 subjecs ts the fellewimg esnditions
p..::a..: to the Cal f2s7rnia Coastal Acz of 1976:

See azcacted Page 3 for corndiriens.




- - - : .
327 The South Coast Commissfon f£inds that: .
* The Coz=iss{on hereby prancs, subiecs to tonditions below, a merm
: the proposed develo;megiT*Eﬁ the i:cunds that the 3=V=1°Pmtntgts é;
will be in eonformity with the provisions of Chapter 3 of the Calisf
Coastal Act of 1576, will not prefudice the abllity of the leccal go
haying Jurisdication over the area to prepare & local Coascal Props
for=ing to the provislens of Chapter 3 of the Coastal Aet, and vi§1
have ang sipnificant adverze {mpacts eon the envizonzent within the
of the Calilstnia Envizonmental Quality Ass. ,

It should be noted thas ehis applization dees not really mees the ¢
eents of a permit applicacien, gn that decailed plans, elevations o
dike are mol.included. The applicaticn moTe closaly Tesezbles that
'=ini 1CP" and additlonal permits for scme elements of this atilica
vill be zequizred at a later date. The county has aipraved this eon
plan as the LC? for the area (see belew). The total profect conmces
as eccndizioned, m2y 5241l be found to be consistent with the Crasta

.
.“

L 3
-

(I, Whereas, at a publef hearing, held en _ Julv'23. 1975

Huntingzon Beack by a 10 ga 2 vote per={t 23!
pu=ber _ P-7§-3339 iz azproved.

Iv. This pe::!:':xy nst be assigned 2o ansther peracn excest as provide
Seczion 13170, Coasctal Cormission Rules and Regulatiens. _

V. This permiz shall not becsze effective until 2 COPY of this perzmite
been zeturmed t2 the Regicnal Comissisd, uped Valth ooy zlg pesT
cT agent’y) authorized in the za::i: arrpiizaticon have acuncwlesged
they have Tezeived a sspy of the pas=it anc have acsepoald L33 oesns

V. Work suthorized
gate of the Ragzl
es tize of said eo
ef the per=is.

7TII1. Issved on bekalf of the Soush Coast Regisnal Coc=iszslon on

- R::'tg.’:e? 2t s 1579 . * - Corn ¢

el B B SR ... @
txe:ativ¢~birec:a:w

T ﬂ{’mg&;‘?_— , per;i:iicwedfa'gen:. hereby acknowled;
I > . Cie e s « - H )

Tecelipt of Perzic H==§;4' P-79;5539“" azd have accepted 4ts

&i: ?e-——"' w-us: :-.—.“z v

by :.0 - . oname B oW weas e w i:
s=3l Cermissicn vete vsen the a3
—s=nce=end date suss be aprlie

e g — -

gontents ST . '
_ntute, 23 475 V. &
596 -006 /Wmmf&f. 2 o0 K SRR
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ccwww au wne WNCDP spplication, dncluding: .

CHOTEL _(1): - .

1. _The concept of a hotel of approxizacely 300 rooms 45 2prroved b
sepizate ‘coastal permit, based on site plan approval as cutiinmed {r
(p. 12), shall Be reiuircd for all facilizies on the hotel gize., §
licaticn shall provide parking in accordance with the adopted Cran
Guidelines, Packing Criteria. It shall incorporaze a design thas
vith and does not cve:gowe:,the public beach and E‘:k arezs. PFropo
shall be included 4n the permit applicatien. Suc! tigning shall gn
sotification that all areas of the hotel cpen to general Botel gues
also open to the general public (nota: this does not Include hotel
Too=s). Signing shall be located, az a minimw=, &t conspicusus loc:
the beach, the trail linking the beach and the hotel, and the beach
hotel pazking zrea(s). '

2. At the time of gice Elxn approval, the spplicant shall submicz a
gestxuction dndicating that the publie spaces of this facilicy (inel
lebby outdoor areas, trall comnecting hotel and beach, bluff.tep pla

--= ets.) shall be operated as a public hotel facility and not econverzed
private resert facilisy. vt .

RECRTATION/CONTERENCE CENTER (2):

1. The concept of g recreation/confecence center s aprroved but a
sepacaze coastal permic, based on a size plan approval (zefer LNCDP,
Pp. 12), shall be resuired for all facilirties on the recreaticn/canfe:
cencer site, Said applicarion shall E:uviée patking in aceordance wi
adspted Orange County Guidelines, Packing Crizezia. The proposesd de:
shall include 3 trzil betwesn the center and the adlacent commumity 3
All proposed uses listed on page 22 of the eoastal per=it spplicazicer
g€ac=ent shall be per=izsed. . - .

2. Pisz to issvance ©f the above mentioned sice slanm azsroval, cha
23rlizans ghall sutzmic g dred Testricsion agresing thas the Tessiacics
eiud fazilipies 32211 be cpem t= the public on a Ca2ily e hously fee
s vell as ts me=hers, Az lesst 507 o the use of the TezTRaczics cen
Jacilizipes will e Cesipnaczed fox public use by the genesal fes-peyim;
sublie; 4F tims/facilicies ses aside for non-nexberss 2ce ©ot reserved
orss 4in advance of play/scavt tizme, they may be reserves by ma=dbess.
geed restoucsion shall allew public uvse (sental) of the confezexs

facilizies.

COMTRCIAL CENTER (3): ' .

" 1. The eoncert of a cormercial center &5 approved but g separate ceas
perait based §n site plan approval (refer LNCDP, p. 12) shall be resui:
for all proposed facilicies ot the covoercial center site. Said appli
ticn shall provide parking in accordance with the adopted Orznge Count:
Guidelines, Parking Criteria. The grapcscd.::ructnrgl::shall, 85 3 ger
Tule, not exceed 25 fr. in hgight above average finished grade (AFG)
although porzions may be permitted at 30-35 ft. above AFG 4f that addis
beéfh: is needed to provide sither: &) public vistas from restaurancs
sinmilar visitor-eriented uses,“d) housing for households of lov and

moderate dncome, e) interface of existing commercial with proposed exzE

arez, or ¢) motel uses. ‘

.5'99 006 -Amwm}( g 20f [0 é[k/’
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. 2. The foilcving uses shall be per=itted 4n the co=ercial center:

. zestauvrants, fast food eating facilities, convenlence stores, gemes:
cormercial- uses, coastal-criented specialty shops, evernighe lew/mod
eost accormodation, professional/adninistracive bffices (not to exce
cne>third of the total £loor ares and not to be located of the grour
flooT), visitor-serving ec=sercial use, and affordable housing,

Low/modecate eost overnight accom=sdations Cincluding hostel) shall
provided at a rTatlo of one lower eost unit for ezch 3 hotel umics =
the County determines a more suitable-location neaT the preject site

3. At the tize of site plan approval, applicant shall sudzir g deed
o zestriction Indicating thas patking generally zeserved for office us

the center shall be open to the ublgc for beach and generel parking

weekends and holidays. S5izning indicating this shall be incluced.

&.  The applicant shall recelve authorization from Caltrans for the
signalization of the 4nterseczion of the cor=ezcial center acsess ze
and Coast Highway. The applicant shall Install said signalizatien p
to occurancy of any of the new facilities ar the cormercial centes.

-

COASTAL PARX (4):

1. Prior to {zprovezeng,_spplicant_ghall_subziz plans to the execur
direcsor showing the proposed {=prove=ents and developments within ¢
pazk to deconstrate cc:pgixnce with recormended uses. The pack skhal.
primacily eriented towazd passive and some active recceation and edu
uses. Restroozms, picnic tables, benches, ezc., shall be provided. &
mercial/vending space may be provided, but the majoricy ef this use !
be cirecced to the heotel site. Additional packing esnfor=ing to the
size/desizn recuice=snts of the Orange Covnty Culdelizmes, Patking €=
shall be provided adjacant to the existing Niguel Besch paching acer
&n ecmnectizn with packing previded for the hetel, (Nete: Redesips
the exiszing beask packing lot shall be per=itrad wish any "addisisam:
spaces coarced being esuntad toward the petking Teguirezencs of this
gition.) Regulzed plans shall alsc show trall lénkages berveen the
ecaszal pack, hotel, commumity pactk, and ec—earcial cextes. Plzzs st
include stalzways or other means of access over sexwall to beach, if
aecessacy. .

a 2. Upon dssuance of per=is (P-79-5239), applica=c will extes =2 a=

S agreedexnt o offer to dsdicate and {mprove to the sta=Ziris of the Co
el Orange Eatbors Beaches and Parks Districe, both the Coastel Pack a
that postion of the Loop trail with the park. Offer shall be zz2de 3o
County of Orange, Ccastal Conservancy, oT ‘any other public or private
non-profit agency willing to accept the dedication and {nsure public
access and zaintanance. Prior to {zprovement by the applicant, said
agency must agree to accept and maintain the Coastal Park and Trails.
The offer to éedicate and {mprove shall run for$ -years and {mproveme:
shall be made within 24 months of acceptance. - 1L at the end of this
period there 43 no accepting agency, alternate land uses may be consit
which ghall require.a coastal permis. T R

- s
>
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3. Any proposed alte-actions to sub={zrzed plans of pack facllictes ¢
layout shall Tequizre a coastal permis. .

COMIUNITY PARK (5): . -

1. FPrier to Izprovement, applicant shall submit plans €0 the exeeu:
¢irector showing the proposed {zprovezent and developoent within ghy
to de=onstrate cozpliance with reco=sended utes. Applicant shall g
lans for pack development Including sctive and passive play areas;
inkages berwesn the gxtk and the hotel, coastal park, Tecreasicon/e:
eenter, and cor=ercial eentes, {ncluding plans for goade sepazated |
vays 2t Coast Hvy. at both the eastern and western ends (islezente:
ga:: of the two ocean golf course holes) of the pack; plans showing
ocations of all preposed park improvements.

2.. Parking for this park may be provided inm eonjummetion wizh parki:
the reccestion center and by joint use of the parking facilitles of
groposed schoel adjacent to the site. Joint use of the schoel park:
z2y be permitzed only &f the applicant recelves written suthorizatis
including provisicns for 1ixbi§i:y. £ necessary, £rox the Capistra:
Unified School Discrice. — o

3, “Upon {ssuance of permit (P-75-5539), applicant will entez' inso
agTeezent to offer to dedicaze and L=prove the standards of County ¢
Orange Harbors Beaches and Park Discrics, the Cor—umity Park and thi
porticn of the lecp trall with the pactk. Offez shall be made to the
Coxnty of Orange, Coastal Censervancy, or any other public oT priva:
Den-profit agency willing to accept the dedicatics and insure pudbli:
aczess and maingenarnce., Prior to improvezent By the apglic&nt. sais
agency must agree to aszept and maintalin the Cormunity Park and Tra:
ine oIfez to dedicate and Improve shall run fov 5 years and {zcrove:
s=2de within 24 monzhs of acseptance. I at the end of this pecriod ¢
i3 ne accepring azency, altazmace land uses tay be consicesed which
s3hall zeguize a coascal pes=is.

“ . g .

L, Eigmimp, visidle froz Coast Buwp,, shall b provided dndizating ¢
the pack i3 cpen To the gemeral pudlis., Plans for sslid signs shall
sutzizzed pricr to Issuvance ofthis pes=iz. Signs should be ol the

Denu=ent tyo: and should not exceed 24 55. £z, in gize and § £:2. én
heighrand ghall indicase the exiszence of the ?t:k gnd the gelf gous
a8 that the public 45 invitad to use the Jacilisy.. Signs should be

located at the co=mer of Niguel Road and Coast Ewy. and Crown Valley
Packviy and Camimo del Avien. :

GOLY COURSZ (6): . .

1. ?Prior to f{m>rovezents, applicant shall subzit a deed restruction
agreeing that ?ge gelf eourse shall be egen to the public en & daily
Basis as well as to membecs. At least 507 of the starts must be tes.
for fon-pembers. 1f nen-texber starts are not reserved within 24 ke

ef starr time, they may be rTeserved by mexbers. i

546 -%% A/Wmd:k 2 50,&/0' s ' M'k |
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) 2. Prior to esmstruetien, applicant shall sudzit 2o the Executive
Dicector decailed plans of the Salt Creek portion of the gol?f cours
Of particular eoncern to the Cor=ission i{s restoration of the Sal:
Cozridor (including restoration of the creek) and the substantial ¢
patural (ende=ic) vegetation as landscaping throughout this eorride
Proposed plans will ée reviewad for ecotpliance with agreexeat bezwe
appiicant and the California Dapartzent of Fish and Gaze to insuse
proposed Elan: provide maximm vestoration of the Salt Creek acea.
plans shall also Incorporaze use of the folf course areas, as neede

rovide rumoff and siltacion contzel. Plans shall be submitted she
ow tzail, pazk,+and beach users in the vicinity of the golf course
be proteczed, primarily from wayward golf balls. '

3. Patking for the golf course use shall be provided comsistent wi
- requirements of the adopted Orange County Guidelines, Pazking Coite
Patking may either be provided on the site designazed for the golf
(outside of the Salt Creek Corrider) or at the recreation/conferenc
site. Patking for the golf course may be designated on the racrea:
cencer site prior to developrment of eoncrete plans for that site en
location/esnfiguration altezed during final approval of development

-

the zecreazicn ceater sice. g

4. Prior to esnstruetien, xp?licxn:ixhﬁll submiz an eéen :p;ég'exso

covering the golf eoucse size.
TRAILS: ‘

l. Prier to comstructien, aszslicant shall sub=it plaas to Execusive

- - Director, specifying widths and uses as well as lecatien, of 2ll tra
within the cozszal patk, co=mity pack, Salt Creek Corzidor acea.
addizicn, to all trails shown on page 32 of the esastal per=icz gpplel
docu=anz, the plans shall fnzlude a trail“linking residential acess
Cesignzzed as 5, 10, 11, 12, 13, and 14 on page 37 of said dzeumen
the cormazcial cencer witheut use of Coast Eighway., (Nece: Szid o=
eculd Zollow the edze of the golf cousse o Cazinms del Avioxn.)

2. Ts2ils should Be =aincained by the develcpes, hozeswmess associa:

and/er a2 assesszent distzict ses uwp to eover this (and ocker) uses.

the tralls ave o5 be offezed for dedicazion, the ofifer to dediczze =
‘ :unkfaz the sz=e peciod as that allowed for dedicaticn of the co-==i
-P‘: - ’ -

COASTAL RESIDINTIAT (7 & B): . ' Tt

1. The concept of coastal zesidexcial use &3 approved but a sepazace
ccastal perz=it based on site plan aﬁpravul (zefer LNCDP p..12) will ®
reguired., Az that time applicant shall-subzit plans and teologic
dnformazion to the Executive Director demonstrating compliance with
Tecormendations of letter dated July 18, 1§75, State Division of Mine.

and Geology. L _

. . i »
s a -
. * . 4

- ok e .
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. . .
2. Psior o esmscructionm, applicant shall sudzit ¢o the Exseuzive D
approved teatative tract maps and plans iIndicating proposed let lime:
(wheze applicable), unit lccations, elevations, ty;i:a§ flocr plans -
design of &ny eozmuon arexs/facilitles to demonstrale eo=pliance wish
requiresents of LNCDP, refer p. 36. No minizum o maxi=us \mit gize
be r2quired. Parking shall be provided in accordance with.the adspe
range County Guidelimes. %he m=—ber of umits may not exceed 400, ¢
structures in excess of three levels be propesed by applicane, addte:
gealogic investigation shall be made by a qualified geologise and ag;
y Division of Mines and Ceslogy, State of California.

-

INLAND RESIDENTIAL (9 through 16 & 18):

Prior to constructlon of each area(d through 16 & 18), applicant sha®
subnit to the Executi: e Director spproved tentative tract rmaps and p!
indicating »roposed let lines (where applicable), umit locazions,
elevations, typical floer plans and design of any co—on areax/facil:
to demonstrate compliance with design.requireman:: of LXCDP, refer p
No minizum or maxizud wnit size shail-be required. Patking shall be
poovided 4in accordance with the adepted Orange Ccun:z Guidelines. T1
nunber of «mits within each designated location zay be deter=ined by
applicant provided the total mi=ber of wmits does not exceed 3200 i
(ineluding both macke: rate and low/moderate-cost units);.this nuzbe:
Telers to the aforecentioned site only (sites § through 16 & 1B). -

STAWARD SZIVA RESIDENTIAL (19):

The concept of development on size 19 is apg:aved but 2 separate ccat
pec=iz, based on'site plan spproval, shall be reguired and shall dnel
tencative trace =2ps and plans for wnits on this site. The design 3t
incorporase protescicn of the view eorsidor across the site to the o
nd Cazalinmz Islznd a=d shell be buffered fro= Ceast Hwy., Plams shal
inelude 1=mis lozatiens, elevacsions, tyrical fleces plans, and degizm ¢
Ly coom==n aveas or fazilizles, Yaxim=s helghz shall not exzesd 285 ¢
absve ATG, altheough porsions may esnfsr= to Tequinezents of LNCI2, 3.
1f thaz addizic=al height s needed ts provids elther 1) heusing £o=
househclds of low and z=oderate fnesme, Q) Llower to mocerately pricsed
evernizht accom=sdazions. or ocher visitor ozlented uses. Eelga: of
lover thas 35' AG shall be inmcorperased 1S mecessasy o2 prozect publ
view esrcidors. Parking shall be Ercvideﬁ in acesrdance with acopiel
Crange County Guidelines. The mi=ter of units shzll not exceed 3EQ
(15 c¢welling umics per acse) 4 the site Is not used as a site Sz lc

toderate-cost housing; 4F it is a size for low/modeszie-cost housizg,
the mu=ber of wmits zay be increzsed o L00. Lo

L1OW- AND MODEIRATE-COST HOUSING:

1. Upon issuance of permit (P-75-335135), applicant shall enter into &
agree=ent with the Coastal Cor=Ission, consistent with the "affordadl
housing™ sectien of the LNCDP, p. 42, and that provides a nuzber egua
to at least 25% of the total murber of wnits built 4n connection with

-
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this project (Including the affordable wmit) 4n a range of prices af

able by fanilies of low and moderate incoze. A maxizmu= of 3000 mack

rate units ave 2llowvable, in which case §32 low/zoderate cost unirs -+

be reguired to =ake g full 257 of the total project “affordadble.™ T
. £ifths of the required lov/zoderase-cost wnits shall be provided en

ceject site; the other three-fifchs ray be provided within the lag:
{guel Flanned Co=mmity or within the coastal zone of Southern Oran

cam:yo' " .

2) The wmics for households of low/modezate {ncoze shall be p%iceé

aZfordable by pecsons/fazilies Iin all of the affected Income Tange B

folloving formula: : ' .

) 50% of median Income 107 of low/modezaze mizs (93Iua$::)
. - A .

60% of medizn {ncome 10% of low-moderaze wizs (53 wmics)

70% of median {ncome 10% of Iog/m:de:x:c w=its (93 vnics)

80% of median Income 107 of lew/modezate imizs (93 wmics)

§0% of cedian fncome 15% of low/soderaze wmits (140 w=mics)
100% of zedlan income 157 of low/=oderate uniss (140 vnicss):
110% of medlan Lancoze 157 of lovw/zoderacze wnizs (140 unicss)
1207 of median Income 15% of low/msderate w=iszs (140 wniss)
The majority of the low/moderaze-cost wmiss will be family wmizs.

B) A Tesale pTozTaz to assuse that subsesuent sales folleowing the d=
sale of the 1miz will be 2t a priza whisk Is affordadble T heouseholsl

ezrming sutsiantially the sase perceniage of the median Insexme as oo
Anisial purshzsess of the umiss and 3hall be resordsd as a eovenans

o= with the land, wich no prioT liens other thad tax liexs. The ag
shall include subsczanmtially the following eondizicas.

2 1. The applica=s, his suzcessors, and any stlseguent pusilase:
shall give a goverm=enzal or nmenprofic agency, subject to the azpTew
el the Executive Dizeczor, an 23tics 2o putchase the unizs. The age:
er fts designee =2y assign this opticn oo an Lndivideal private pusel
vho gualifies as & lows or moderate-ingsz=e pesson in substaxzcialliy =
saze inceme vange as the pesson for whom the dnitizl-sales price was
intended tr provide a housing opporiumizy,

4. Whenever the applizant or any subseguent owner ef the unit
withes t2 sell or transfer the wnits he/she shall nocify the ageney ¢
its designee of his/her intent to sell. The agency, {ts designee, Ot
assignee shall then have the Tight to exercise the option within 180

>

&
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in the event of the infzlal sale of the :=its by the develeper, o
within 90 days for subsequent sales. Following the exercise of the
eption, escrow Shall be opened and closed within 90 days afres deld..
of the notice ©f exercise of the option. . :

244, ?ollovinf the notice of Intent to sell the wniz, the age:
0T 25 designee shall have ¢he wight to $nspect the pre=ifes to des.
vhether :e;ai£ ©T rehabilitacion beyend the geguizezeats ef normal
paintenance ("deferzesd :ain:gn;nce“; {3 pecessazy. I such repair
rehadbilization 43 necessary, the agency or 4{ts designee shall dete—
the cost of repair, and such-eose thal§ be deducted from the purcha:
price and paid to the agency, {ts designee, or such contracters

25 the Departzent shall choose to carzy out the deferred maizzenane:
shall be expended In making such repairs. . '

dv. The agency or %ts designee puy charge & fee, to be deducey

fre= the purchase price pald by the assignee foz {ts reasonable cos:

2ua1ify£ng and cowmiseling purchasers, exercising the optien, and ad:
stering this resale econtzol program.

==V, The optien price to be pald by the agency, its desipgnee, ¢
assignee, ghall be the original sales price of the unit plus an amsy
to zeflecs the percen:xfe of any Increase In the median Incoze sinet
the tize of the original sale.

vi. The pucchaser shall not sell, lease, reat, assign, or othe
transfes the premises withour the exg:es: written consent of the age
or its designee. This provision shall not prohibit the enci=brancis
the title for the sale gu:pose ef securing financing; however, &n tt
ef foreclosure of sale by desd of troust o othes involuntaty transfe
tizle o the propescy shall be taken by the spplicant 2t a cost base
gsngdizisn ''v" atove subjess to this agreemen:. ’

vil. Suzh pther conditions as the Ixecutive Direcicr dezerzines
nesessaTy o carsy out the purpeses of this cesale progras.

£) Uniss z2v be eamsczucsed on any of the denzified vesidenzizl siz
4c the zaz2 of 125 low/moderate-east mits foT every 500 w=mizs. lew
=>decace~co3s vmizs to be conssructed o the pTojes:t size shzall be

esnstoucses pricr o these proposed to be locacted off size.

g€) If goverm=enzal subsidies for the eonstrustion of assisced units
not available, the applicant may dedicate an azpropriate a=own:t of 1
> & public or privace agency (such as the Ceoastal Conservency) capi!
ef zeceiving land and byilding (or causing to be bullz) low- and mod:
cost housing facilizies. Dedicated land shall be at the approval of
Executive Direccor and shall not necessitate the required units belin;
bui}t at a density higher than the highest density in this proposed

Pﬂ .3:. . - ) d

e) If the applicant chocses to ccnstrﬁc:‘vnsnb:téized units for pems
of lov {ncoze, the low cost wnits nxg veplace required moderate €05t
at the race of one low cost unit Teplacing TWo Tegquired moderate €o5t

-
-
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;,’ N * . ' -
£) Rote: Units provided under the reﬂuiremant: of this permis shall
be counced a3 the regquired "affozdable” wmits dn any other perzic,

COASTAYL ACCESS PROCRAM: )

"
Prisr to {ssuance of any permic for hookup to a sever service system
fee of §275 (or greater ig "“falr shaze" {3 determined to be greater)
sach convenciens II £inanced residential unit (add $0 £or each "lowes
housing™ wmit) shall be paid inzo & coastal access fund. This fee 5!
be adjusted annually according to increases In the Consumer Price Im:
The coastil access fund shall be ad=inistered by a sepavate legal ex:
tnder binding agree=ent with'the Coastal Co——ission specifying the
limitations on the use of the funds for the provision of coastal
TecTeational transit services pursuant to the terms and econditions e
per=ic. -I1f within five yeazs of the applicants cormengement of this
z:o Tax an active gragram has not been set up, the applicant (eor suc

n interest), the Commission (or successors &n interest), and other
dnteresced/affecred agencies shell decide how shose funds will be us
f::ire::cation-:elxzc ransportation In the laguma Niguel planned ¢
= ty. PRy '

GRADING AND RUNOFF CONTROL: ' T
Prior to any ;:xding activities or the tsseance of any addizional pe
whichever sczes firse, applicant shall submir a grading, drainage an
runoff econtrel plan. That plan shall include, at & minimem, the
following elezents: |

a) A mumoff control plan that limizs runoif to that assveiated with
swoff from the sublest size 4n {5 natural state (not existing stat
syste= ghall be designed with retenticn basins capadle of catching 2
projecs rumzif dn exsess of natural flows relersing 4z at a natural

<ne vezenticn basing and systex= shall be designed to aczs=modace =
generazed by a tan-year freguency sterm.

sveloszmant shal 4
Cevelozzent shall e 3

) A hydrslzgy study analysing the pooposed : .
vdainge wizh thet study's =5

and d-ainzze plans shall be sized ina
=endazions.

(2 2at]
[T}
) »

e) The grading and restoraczion plan shall dnmclude pocvisicns that Tt
land shall be developed in {nccesenss of workable size which caz be
pleced during a single constoucsion season both o imsuze ghat selils
estadlished well 4n advamce of the rainy seison and o assuse that =
rading activities ocenr during rainfall periods. All soils dissust
¥t not completed duving the construction season, Including graded g
shall be planzed and stabilized in advance of the rainy seascn. Al
turbed slopes in a co=pleted develcpaenc'invblvin§ grading shall be
stabilized as soon as possible through planting el appropriazce veges

L c. - -
-
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Appendix B
P-79-5539 and Monarch Beach Resort Permit History

On July 23, 1979 the Commission approved coastal development permit P-79-5539
(see Exhibit 2 at the end of the staff report). Permit 79-5539 was for
development of a hotel, recreation/conference center, expansion of the Monarch
Bay Plaza commercial development, golf course, parks, 3000 residential units
and associated grading, road, and utility development on both sides of Pacific
Coast Highway. This permit is often referred to as the "Master Permit" for
development in the Monarch Beach area of Dana Point.

1. AVCO Community Developers: The original project proposal for this area
was submitted by AVCO Community Developers (AVCO) in the early 1970's as the
Laguna Niguel Planned Community. The original project site covered
approximately 580 acres of unincorporated land. 1In 1989 the area was
incorporated into the City of bana Point. Highlights of AVCO's proposal
included a: 300 room hotel seaward of the Pacific Coast Highway,
recreation/conference center, commercial center, coastal park, community park
(25.6 acre), golf course, trail system, residential units, coastal access
program, grading plan, and runoff control. 1In 1972-1973 AVCO began rough
grading the site.

Work on the overall development was temporarily haited in 1973 as a result of
the passage of the California Coastal Act and subsequent litigation by AVCO.
In 1976 the California Supreme Court ruled that AVCO did not posses a vested
right to proceed and would therefore be required to obtain a coastal zone
development permit before resuming work. 1In 1979 the Coastal Commission
issued permit P-79-5539 which has become known as the "Master Permit".
Comparisons of the current proposed development by Monarch Bay Resort with the
"Master Permit" and other proposals will be made under the Monarch Bay Resort
discussion. In 1980 work resumed on portions of the overall project.

Major special conditions of the "Master Permit® included: the requirement that
each construction project obtain a separate development permit, provisions for
low and moderate cost housing (25% of total), low and moderate cost overnight
accommodations, and monetary contributions into a "Coastal Access Fund" in
conjunction with the construction of the residential units. The money paid
into the "Coastal Access Fund® was to be used to support recreational transit
services.

Additional special conditions imposed by the Commission included: a deed
restriction requiring that the golf course be open to the public on a daily
fee basis, public parking, an open space easement over the golf course area, a
public trail system to provide beach access, and a signage program advertising
that the facilities are open to the general public.

In 1981, Orange County approved a land use plan which included the project
area. By approving this development concept, Orange County formally
established the proposed development as a long term policy objective. The
development concept was again reaffirmed at the local level by the City of
bDana Point through the adoption of the Dana Point General Plan (July 1991) and
the Monarch Beach Resort Specific Plan (February 1992). These plans have been
to be submitted to the Commission for certification. Staff anticipates that
these plans will be presented to the Commission for review later this year.
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Appendix B
P-79-5539 and Monarch Beach Resort Permit History

In 1982 the Commission approved permit 5-82-291 for the construction of the
Ritz Carlton Hotel by AVCO. This project met the hotel concept of the "Master
Permit®. The project consisted of a 397 room hotel with two restaurants,
meeting rooms, ballroom, pool and deck, public beach access trail,
landscaping, and 672 off-street parking spaces on an 18.55 acre bluff top
parcel. Niguel Beach Terrace Condominiums (400 units) was constructed by
AVCO under permit 5-82-323. An additional 32 units were constructed by Carma
bevelopers under permit 5-83-688. Permit 5-85-94 jssued to Stein-Brief
governed the development of 103 custom home lots.

2. Stein-Brief Development History: 1In 1983 AVCO sold the remaining
undeveloped land, about 530 acres, to Stein-Brief. In 1985 Stein-Brief
unveiled new plans to develop the area as a destination resort. Under permit
5-85-585 Stein-Brief received approval for a resort/conference center. The
project, if it had been built, would have covered 37 acres and would have
involved the construction of a 550 room hotel, conference center, golf
clubhouse, health spa, tennis courts, shops, offices, and parking. Monarch
Bay is currently proposing this site for their Hotel Village project (Permit
5-92-168).

Project provisions under Stein-Brief included: mini-tram, trail connections to
the community park, that, at a minimum, 50% of the facilities be reserved for
public use on a daily fee basis, public use (rental) of the conference center
facilities, and conformance with P-79-5539 (*Master Permit").

In 1986 the project was further modified under permit 5-86-503. Stein-Brief
received approval for a commercial center. Under the Stein-Brief proposal the
commercial center would consist of a 200 room hotel, 132 bed hostel, 1260 seat
theatre, retail shops, restaurant, and parking on 14.1 acres. The commercial
center was never constructed and was proposed again by the next applicant
Hemmeter under permit 5-87-980. Monarch Bay is currently proposing this site
for their Clubhouse Village South project (Permit 5-92-188).

In 1986 Stein-Brief transferred some land to Beverly Hills Mortgage
Corporation and formed a partnership with Hemmeter Development Corporation.
The partnership was named Laguna Niguel Resort Associates. The Laguna Niguel
Resort Associate plan is also referred to as the "Hemmeter Project".

3. Hemmeter Development History: 1In 1987 five coastal development permits
(5-87-977 through 981) were approved by the Coastal Commission. Each of the
permits and the proposed projects is briefly described below.

Permit 5-87-977 approved the development of Sea Terrace Community Park. Under
Hemmeter, Sea Terrace Community Park was to include a conservatory building,
lake, fountains, statuary, trail system, and access way under the Pacific
Coast Highway. Development plans have been revised and completion of park
development are planned to be accomplished by Monarch Bay under permit
5-92-157. ‘
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Appendix B
P-79-5539 and Monarch Beach Resort Permit History

Permit 5-87-978 approved an 11,000 square foot "Beach House® as a visitor
serving restaurant facility on the bluff at Salt Creek Beach. Under the
Monarch Bay Resort proposal the Beach House concept was brought forward in a
revised format through permit application 5-92-189. The coastal development
permit application for 5-92-189 was denied by the Commission on August 11,
1992. The application was denied based on adverse impacts to the coastal
bluff. )

Permit 5-87-979 approved the renovation of the 134 acre golf course. Golf

course improvements were to include remodeling by lengthening total course

distance, replanting, re-grading, view terraces, new lake, and tram system.

Under the current submittal by Monarch Bay, this project has been expanded as
. approved under permit 5-92-158.

Permit 5-87-980 approved a 276 room resort with restaurants, ballroom,
conference rooms, retail spaces, spa, and golf course clubhouse. Lower cost
visitor accommodations were to be provided through the construction of a
hostel. The hostel requirement was met in 1989 through the payment of an
in-lieu-fee of $1,482,000 to the Commission (Crystal Cove Improvement Fund) by
Ltaguna Niguel Resort Associates (Hemmeter). This is the same site that
Stein-Brief proposed to build the commercial center under permit 5-86-503.
Under the current Monarch Bay proposal, the site would be developed into
Clubhouse Village South under permit 5-92-188.

Permit 5-87-987 was for the development of a resort/conference center. The
center would include an 850 room hotel/conference center, exhibit hall, retail
space, health spa cafe, restaurants, disco, ice rink, and theater. 1he hotel
complex was not constructed. Under the current Monarch Bay proposal (Permit
5-92-168) this would become the site of Hotel Village.

4. BH Mortgage Corporation Amendment: On June 12, 1987 the Commission
approved the first amendment to P-79-5539. This amendment was a request by BH
Mortgage Corporation (R.B. McComic, Inc., Agent) to modify the special
condition which required that 25% of the housing be affordable as it applies
to sites 11 and 14. Site 14 is south of Camino Del Avion and the the east of
Niguel Road. Site 11 is on the other side of Niguel Road (to the west) and
also immediately south of Camino Del Avion. The Commission approved this
request on the basis that the developers were providing over 25% affordable
housing with the proposed construction of an 175 unit affordable senior
project, a 325 unit apartment project, and one other affordable multi-family
project.

5. Current Monarch Bay Development Proposal: In 1989, the undeveloped
portions were sold by Hemmeter to Qintex Australia Ltd. 1n 1990 Monarch Bay
Resort, Inc. took over development of the project from Qintex. Monarch Bay
Resort, lnc. is a subsidiary of Nippon-Shimpan Ltd. Exhibit 1, at the end of
this report, shows the project sites.

In June of 1992 Monarch Bay Resort submitted six new applications for
completing the development of the remaining 225 acres governed by the *Master
Permit". The major difference between this project, the "Master Permit" and
the other prior permits is that the commercial center concept has been
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Appendix B
P-79-5539 and Monarch Beach Resort Permit History

dropped. The lower cost visitor accommodations concept was met in 1989
through an in-lieu-fee payment to the Commission (Crystal Cove Improvement
Fund). Therefore, the hostel is not being carried forward by Monarch Bay.
The golf clubhouse concept, the recreational component, has been retained but
moved from what will be Hotel Village to Clubhouse Viliage South.

Monarch Bay is now proposing to construct a total of 238 market value
residential units. Ninety-seven of the residential units would be in the
portion of the area formerly reserved for the commercial center under
Hemmeter. Another 55 market value residential units would be built on the
site formerly designated as affordable housing by the Laguna Niguel Coastal
Plan. The remaining 86 residential units would be built on the Hotel Village
Site. Listed below is a brief description of each of the projects and a
comparison of the project with prior proposals.

Permit 5-92-157 would compiete development of Sea Terrace Community Park.
Improvements are to include trails landscaping, restrooms, bike racks,
amphitheater, tot lot, parking, fitness course, and picnic area on 21.5 acres.

Under the original concept plan, the park was to be 25 acres in size.
However, through an agreement between Monarch Bay and the Capistrano Bay Parks
and Recreation District, 5.3 acres of the original park has been transferred
to the golf course in return for 5.3 million dollars in park improvements.
Under the previously approved Hemmeter proposal, the park would contain
fountains, lake, statues, conservatory building, par course, tot lot, picnic
tables, grass areas and walkways. Under the current Monarch Bay proposal, the
park theme would be more contemporary with picnic tables, tot lot, par course,
pedestrian trails, grass areas, amphitheater, park pavilion, and other passive
use areas. Additionally Monarch Bay would dedicate to the Capistrano Bay
Parks and Recreation District four separate public open space areas to offset
the reduction in acreage from the Hemmeter proposal.

Permit 5-92-158 (Golf Course) would expand the existing 134 acre golf course
by five acres (Exhibit 7). The proposal includes rerouting and redesign of
the 139 acres, trail improvements, open space dedication, two vista points,
tunnel undercrossing, restrooms, snack bar, and maintenance buildings. The
major difference between this project and the previously approved Hemmeter
proposal is that this project expands the golf course by 5 acres.

Permit 5-92-168 (Hotel Village) calls for the construction of a 400-key resort
hotel and related visitor serving facilities on 30.5 acres. The proposed
development consists of restaurants, conference facilities, resort offices,
retail space, B1 attached residential units, 5 detached residential units, and
835 parking spaces. The hotel complex would cover 16.4 acres and the
residential area would cover 14.1 acres.

The Monarch Bay Resort Hotel Viliage proposal is scaled down from the
previously approved Hemmeter submittal (5-87-981). Under the Hemmeter
proposal the hotel would have consisted of 850 rooms, theater, and ice rink on
30.5 acres. The theater, ice rink, and hostel proposals have been dropped by
Monarch Bay, the number of rooms was decreased from 850 to 400, and the square
footage of the restaurant areas has been reduced from 46,661 Sq. Ft. to 15,000
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Appendix B
P-79-5539 and Monarch Beach Resort Permit History

Sq. Ft., and parking has been reduced from 2,174 spaces down to B35 spaces.
An additional distinction is that the Monarch Bay now proposes to construct 86
market value residential units.

Permit 5-92-186 (Clubhouse Village North) would result in the construction of
55 attached residential units on 8.8 acres. This site was not proposed for
development under any of the previous permit applications. In the Laguna
Niguel Coastal Area Plan the site had been identified for development as
affordable housing.

Permit 5-92-188 (Clubhouse Village South) would result in the construction of
97 attached residential units and a 30,000 square foot golf clubhouse. Under
all the previous permits this site was identified as the site for the
commercial center and recreation/conference center.

The Monarch Bay Resort Clubhouse Village South proposal when compared to the
original Hemmeter, project for the same site, deletes the 276 room resort
suites hotel, conference rooms, and shops. Monarch Bay intends to retain the
golf clubhouse and to convert part of the site from commercial into
residential.

Permit 5-92-446 allows 145,000 cubic yards of grading (all cut) (Exhibit 8).
This permit authorized the removal of material from five proposed borrow sites
on the parcel approved by the Commission for the hotel/residential project
(5-92-168). The removed material is to be used for fill dirt for projects
outside of the Coastal Zone.

6388F:jta
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t + STATE OF CALIFORNIA—THE RESOURCES AGENCY ‘ PETE WILSON, Gowernc
W

' CALIFORNIA COASTAL COMMISSION Page 1 of _ 6 &
SOUTH COAST AREA Date: August 19, 198

: 245 W. BIOADWAY, STE. 380
© 5.0, BOX 1450
LONG BEACH, CA 50802-4414
@310} 05N

Permit Application No. 5-92-188

NOTICE OF INTENT 7O ISSUE PERMIT

On _Augqust 11, 1992 , the California Coastal Commission granted
to MONARCH BAY RESORT INC. Permit 5-92-188 , subject to the
attached conditions, for development consisting of:

The construction of 97 attached residential units and a 30,000 square foot golf
clubhouse including grill and lounge on 14.3 acres. This development is part of
the Monarch Bay Resort project. The units will be clustered into 20 two story
-buildings and 4 three story buildings. For 57 of the units, the floor area ranges
from 1,400 to 2,700 square feet. The floor area of the remaining 40 units ranges
from 2,300 to 2,900 square feet. Overall building height of the three story
building height is 41 feet. For the two story structures overall height will be 28
feet. The two story units are located on the southern portion of the site near the
Pacific Coast Highway. The four story projects are located in the northern portion
of the site. The architectural theme will mimic the character of the Tuscan region
of Ilaly. Grading will consist of approximatiely 85,000 cubic yards of cut and
33,000 cubic yards of fi11. Application 5-92-186 is for a similar project,
Clubhouse Village North.

more specifically described in the application file in the Commission offices.

The development is within the coastal zone in Oranage County
at Immediately northeasi of the intersectin of the Pacific Loast Hwv., & Crown
Vallev Parkwav, and west of the Salt Creek Regional Trail.

The actual development permit is being held in the Commission office until
fulfiliment of the Special Conditions imposed by the Commission. Once these
conditions have been fulfilled, the permit will be issued. For your information,
all the imposed conditions are attached.

Issued on behalf of the California Coastal Commission on __Auqust 11, 1982 .

PETER DOUGLAS
Execuytive Director

Title: Staff AnaTyst
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Page 2
5-92-188 ’

ACKNOWLEDGMENT :

The undersigned permittee acknowledges receipt of this notice of the California
Coastal Commission determination on Permit No. 5-92-188 , and fully
undersiands its contents, including all conditions imposed.

aaté Permittee

Please sign and return one copy of this form to the Commission office at the above
address.
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NOTICE OF INTENT TO TSSUE PERMIT

: Page 3 of _ 6

Permit Application No. 5-92-188

STANDARD CONDITIONS:

1.

Notice of Receint and Acknowledament. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission office.

Expiration. If development has not commenced, the permit will expire two

.years from the date on which the Commission voted on the appiication.

Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must be
made prior to the expiration date.

Compliance. A1l development must occur in strict compliance with the
proposal as set forth in the application for permit, subject to any special
conditions set forth below. Any deviation from the approved plans must be
reviewed and approved by the staff and may require Commission approval.

Interpretation. Any questions of intent or interpretation of any condition
will be resolved by the Executive Director or the Commission.

Inspeciions. The Commission staff shall be allowed to inspect the site and
the project during its development, subject to 24-hour advance notice.

Assignmeni. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

Terms and Conditions Run with the land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to
bind a1l future owners and possessors of the subject property to the terms
and conditions.

SPECIAL CONDITIONS:

1.

Coastal Access Fund

Prior to issuance of the coastal development permit permit, the applicant
shall pay a fee of $545.86 in 1992 dollars (based on the original fee of $275
in 1979 dollars adjusted according to increases in the Consumer Price Index -
U.S. City Average) for each new residential unit. No fee shall be required
for each *affordable® unit that is part of an affordable housing program.

The fee shall be in renewable Certificates of Deposit, principal and interest
payable for recreation and coastal transit or at the direction of the
Executive Director of the California Coastal Commission or until such time a
Coastal Access Program is established and administered by a separate Tegal
entity. The Certificates of Deposit shall be p?aced in the possession of the
California Coastal Comm1sszon for safekeeping.
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2.

onn the execution of a binding legal agreement between the agency
implementing and administering the Coastal Access Program and the Coastal
Commission and Coastal Conservancy which specifies the limitation on the use
of the funds for the provision of coastal recreational transit services or

. other coastal access purposes in Orange County, the Certificates of Deposit

shall then be transferred to that agency for use in implementing the Coastal
Access Program.

Affordable Housing

Prior to issuance of the coastal development permit the applicant will show
evidence, subject to the review and approval of the Executive Director that
he has complied with the recorded agreement to provide affordable housing
pursuant to the lLow-Cost and Moderate-Cost Housing condition of the the
*Master Permit" P-79-5539. The applicant may submit a permit amendment to
propose an alternative method of complying with the affordable housing
requirements.

Phased Development.

Prior to issuance of the coastal development permit, the appTiCant shall
submii 10 the Executive Director for review and approval a written agreement

for recording the following:

Development shall be phased and shall comply with the phasing plan of the
Monarch Beach Resort Final Specific Plan. Highest development priority shall
be given 1o public open space uses, parks, trai¥s, and public roads. Second
priority shall he given to the hotel, tram, and golf clubhouse. Any changes
to the phased development plan shall require the approval of the Executive
Director. The agreement shall also include the development of a public beach
house consistent with local and Coastal Commission approvals.

Parking.

Prior to issuance of this permit, the applicant shall submit to the Executive '

Director, for review and approval a deed restriction which contains the
following public parking provisions: The parking spaces for the golf
clubhouse shall be available to the general public. The hourly parking fee or
total daily fee, for general public use, shall not be greater than the fee
charged at the nearest State Reach Park parking facility.

Prior to issuance of the coastal development permit, the applicant shall
submit to the Executive Director for review and approval a monitoring plan to
gather parking and vehicle occupancy data for the hotel and golf clubhouse.
The purpose of this study will be to evaluate the adequacy of parking for
both the hotel and golf clubhouse. The monitoring program will collect data
for two years, will commence when both the hotel and golf clubhouse are
operational, and the applicant shall report annually the results of the
study. Should parking prove to be deficient the applicant, through the permit
amendment process, shall provide additional onsite parking.
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5. Public Access.

Prior to issuance of the permit the applicant shall submit to the Executive
Direcior for review and approval a deed restrxctwon which contains the
following public access provisions:

a. A minimum of 50% of all recreational facilities time slots of the Hotel
Village and the Golf Clubhouse shall be reserved for general fee-paying
public use on a daily or hourly basis. Tf time slots or facilities set
aside for non-members are not reserved 24 hours in advance, they may be
reserved by members.

b. General public use (rental) of the meeting rooms.

c. Public access shall be maintained to all common areas of the
development. The deed restriction shall include an exhibit, prepared by
the applicant illustrating those area to be maintained open to the
general public. Said areas shall include, but not be limited to, the
Tobby, restaurants, pool areas, landscaped grounds and walkways.

6. Signage Plans.

Prior 1o the issuance of the permit, the applicant shall submit to the
Executive Director for review and approval the following:

a. A detailed signage plan with signs visible from the Coast Highway and
Niguel Road, which invites and encourages Public use of the public
access opportunities. The plan shall cleariy stale proposed material and
colors to be used, locations of signs, dimensions, and sign text.
Appropriate signage for trail heads shall be emphasized. Signs shall
invite and encourage public use of access opportunities. Signage shall
identify, provide information and direct users to all the key locations.
Key localions include: public parking, golf course, golf clubhouse,
beach access, tunnels, beach parking, park areas, tram operation, hotel
areas, trails and other points of interest.

b. An implementation plan for a primary visitor information center located
at the hotel site which shall provide information about the available
public uses throughout the resort complex. This information center shall
be fully functional concurrent with the opening of the hotel.
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7. Future Development.

Prior to the issuance of the coastal development permit, the applicant shall
execute and record a document, in a form and.content acceptable to the

_Executive Director, stating that the subject permit is only for the
development described in the Coastal Development Permit No. 5-32-188; and
that any future improvements to the property or changes to the development
plan approved herein will require a new permit or permit amendment from the
Coasial Commission or iis successor agency. The document shall run with the

: %gnd. binding all successors and assigns, and shall be recorded free of prior
iens.

AFTER YOU HAVF STGNED AND RETURNED THE ODUPLICATE COPY YOU WILL BE RECEIVING THE
LEGAL. FORMS TO COMPLETE (WITH INSTRUCIONS) FROM THE SAN FRANCISCO OFFICE. WHEN
YOU RFCEIVE THE DOCUMENTS IF YOU HAVE ANY QUESTIONS, PLEASE CALL THE LEGAL
DEPARTMENT AT (415) $04-5200.

Ll

SR:tn
5824E
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STATE OF CAUFORNIA—THE RESOURCES AGENCY PETE WILSON, Gew
m

CALIFORNIA COASTAL COMMISSION ‘ Page 1 of 7 &5
SOUTH COAST AREA Date: __August 19, 1 .
45 W. BROADWAY, STE. 380 .
3. box 14%0 Permit Application No. 5-92-168 %
1ONG BEACH, CA YOECI-44)6
£10) 9905071
NOTICE OF INTENT TO ISSUE PERMIT
* On __August 11, 1982 , the California Coastal Commission granted
to MONARCH BAY RESORT INC. Permit 5-32-168 » subject to the

. attached conditions, for development consisting of:

The construction of a 400-key resort hotel and related visitor serving facilities .

-

at _Northwest of the intersection of Niguel Road and Pacific Coast Hwy.

on 30.5 acres. This development is part of the Monarch Bay Resort project. The
proposed development includes restaurants, conference facilities, resort offices,
retail space, and B35 Hotel parking spaces. The residential portion of the project
site will consist of Bl attached units and 5 detached units. The hotel site will
be inlegrated with courtyards, gardens, pathways, resort vehicle system, public
irails, and other visitor serving uses. The trail system will 1ink the hotel
grounds to Sea Terrace Community Park and the golf course. Grading will consist of
385,000 cubic yards of cut and 45,000 cubic yards of fill.

more specifically described in the application file in the Commission offices.

" The déve?opment fs within the coastal zone in Orange County

Specifically, northwest of the existing fire station at the intersection of

Nigue:1 Road and Stonehill, east and south of existing qolf course in the City of
Dana Point. . -

The actual development permit is being held in the Commission office until
fulfiliment of the Special Conditions imposed by the Commission. Once these
ctonditions have been fulfilled, the permit will be issued. For your information,
all the imposed conditions are attached.

Issued on behalf of the California Coastal Commission on _August 11, 1992

PETER DOUGLAS
Executive Director

Title: Staff Analyst
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ACKNOWLEDGMENT:

The undersigned permittee acknowledges receipt of this notice of the California
Coastal Commission determination on Permit No., _ 5-92-168 , and fully
understands ils contents, including all conditions imposed.

Date I Permittee

Please sign and return one copy of this form to the Commission office at the abowv:
address. -
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NOTICE OF INTENT TO ISSUE PERMIT

i Page _ 3 of _7
Permit Application No. £-92-168B

STANDARD CONDITIONS:

1.

2.

Notice of Receipt and Acknowledament. The permit is not valid and
developmeni shall not commence until a copy of the permit, signed by the
permitiee or 2.thorized agent, acknowledging receipt of the permit and

. acceptance of -he terms and conditions, 1s returned to the Commission office

Exgiratﬂon. If development has not commenced, the permit will expire two
years from the date on which the Commission voted on the application.
Development shall be pursued in a diligent manner and completed in a -
reasonable peried of time. Application for extension of the permit must be
made prior to the expiration date.

Compliance. A1l developmenti must occur in strict compliance with the
proposail as set forth in the application for permit, subject to any special
conditions sei forth below. Any deviation from the approved plans must be
reviewed and approved by the staff and may require Commission approval.

Inierpretation. Any questions of intent or interpretation of any condition
will be resolved by the Executive Director or the Commission.

Inspections. The COmmission staff shall be allowed to inspect the site and
ihe project during its development, subject to 24-hour advance notice.

Assionment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting a11 terms and

conditions of the permit. -

Terms and Conditions Run with the {and. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to
bind all future owners and possessors of the subject property to the terms

. and conditions.

SPECTAL CONDITIONS:

1;'

Public Access.

Prior to issuance of the coastal development permit the applicant shall
submit to the Executive Director for review and approval & deed restriction

which contains the following public access provisions:

" a. A minimum of 0% of a1l recreational facilities time slots of Hotel

Village and the Golf Clubhouse shall be reserved for general fee-paying
public use on a daily or hourly basis. If time slots or facilities set
aside for non-members are not reserved 24 hours in advance, they may be

reserved by members.
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General public use (rental) of the banquet/conference center and
exhibition hall facilities.

The deed restriction shall also ensure that the hotel area will be
dedicated to hotel use, available in accordance with standard hotel
practice for the general public, and that the development will not be
used for private resort or time-share use which would inhibit or
otherwise exclude casual use by the general public.

Public access shall be mainta$ned to all common areas of the
development. The deed restriction shall include an exhibit, prepared by
the applicant 1llustrating those area to be maintained open to the
general public. Said areas shall $nclude, but not be 1imited to, the
lobby, restaurants, pool areas, landscaped grounds and walkways.

No gates shall be placed in public access areas unless the applicant
obtains a new permit or permit amendment and can show to the Executive
Director, that the proposed gates serve a pubtc health and safety '
purpose. Signs shall be provided at each approved gate indicating the
hours that the gates are to be unlocked for public access and how to
contact the access owner and operator. The placement of fences, fence
heights, location of gates, and hours of operation are subject to the
review and approval of the Execuiive Director i{hrough a new permit or
permit amendment.

V. Signage Plans.

Prior to the fssuance of the coastal deveTopﬁEnt permit, the applicant shall

-
-

submit to the Executive Director for review and approval the following:

A detailed signage plan with signs visible from the Coast Highway and
Niguel Road, which invites and encourages public use of the public
access opportunities. The plan shall clearly state proposed material and
colors to be used, locations of signs, dimensions, and sign text.
Appropriate signage for trail heads shall be emphasized. Signs shall
{nvite and encourage public use of access opportunities. Signage shall
{dentify, provide information and direct users to all the key locations.
Key locations 4include: public parking, golf course, golf clubhouse,
beach access, tunnels, beach parking, park areas, tram operation, hotel
areas, trails and other points of interest.
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b. An implementation plan for a primary visitor information center located
at the hotel site which shall provide information about the available
public uses throughout the resort complex. This information center shal’
be fully functional concurrent witk the opening of the hotel.

Public Parking.

Prior to issuance of the coastal development permit, the applicant shall
submit o the Executive Director for review and approval a deed restriction
which contains the following public parking provisions: '

a. The B35 parking spaces for the hotel shall be available to the general
pubiic. The hourly parking fee or total daily fee, for general public
use, shall not be greater than that charged at the nearest State Beach
Park pa§kinq facility. validation stamps may be used for the parking
facilities.

b.: Prior to issuance of the coastal development permit, the applicant shall
submit to the Executive Director for review and approval & monitoring
plan to gather parking and vehicle occupancy data for the hotel and golf
clubhouse. The purpose of this study will be to evaluate the adequacy of
parking for both the hotel and golf clubhouse. The monitoring program
will collect data for two years, will commence when both the hotel and
golf clubhouse are operational, and the applicant shall report annually
the results of the study. Should parking prove to be deficient the
applicant, through the permit amendment process, shall provide
additional onsite parking.

Tram System.

Prior to issuance of the coastal development permit, the applicant shall
Submit to the Executive Director for review and approval a written agreement
for recording the following:

a. The applicant shall guarantee implementation of the tram system and
reasonable use of the tram system hy the genera) public. Priority may be
given to hotel guests and 811 users of the tram will be allowed to carry
with them beach gear. The tram shall operate at sufficient interval to
meel demand by the general public. Tn general, the tram shall pick up

* and drop off riders at established stops including the hotel, golf
¢lubhouse, Sea Terrace Community Park, and the coastal park (Bluff Park)
by the existing beach access point between the Ritz Carlton and Ritz
Cove.
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b. The operational plans of the tram system must be approved by the Orange

County Environmental Management Agency, the City of Dana Point, and the
Executive Director.

€. The applicant shall guarantee that the tram system shall be operationa?
concurrent with the opening of the hotel.

5. Coastal Access Fund.

-~

-

/1.

Prior to issuance of the coastal development permit, the applicant shall pay
a fee of $545.86 in 1992 dollars (based on the original fee of $275 in 1979

doT?ars adjustied according to increases in the Consumer Price Index - U.S.

. City Average) for each new residential unit.

No fee sha!?Abe required for each *affordable® unit that {s part of an

- affordable housing program. The fee shall be in renewable Certificates of

Deposit principal and interest payable for recreation and coastal transit or
* at the direction of the Executive Director of the California Coastal "
Commissfon or until such time a Coastal Access Program is established and

. administered by a separate legal entity. The Certificates of Deposit shall

be placed in the possession of the California Coastal Commission for
safekeeping. Upon the execution of a binding legal agreement between the
agency implementing and administering the Coastal Access Program and the
Coastal Commission and Coastal Conservancy which specifies the limitation on
the use of the funds for the provision of coastal recreational transit
services or other coastal access purposes in Orange County, the Certificates
of Deposit shall then be transferred to that agency for use in implementing
the Coastal Access Program. -

6. Affordable Housing.

Prior to the {ssuance of the coastal development permit the applicant shall
show evidence, subject to the review and approval of the Executive Director
that he has complied with the recorded agreement to provide affordable
housing pursuant to the lLow-Cost and Moderate~Cost Housing condition of the
master permit P-79-5539. The applicant may submit a permit amendment to
propose an alternative method of comp1y1ng with the affordable housing
requirements.

Phased Deve?ogmeni.

Prior to 4ssuance of the coastal development permit, the applicant shall
submit to the Executive Director for review and approval a written agreement

for recording the following:
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8.

Development shall be phased and shall comply with the phasing plan of the
Monarch Beach Resort Final Specific Plan. Highest development priority shal:
be given to public open space uses, parks, trails, and public roads. Second
priorily shall be given to the hotel, tram, and golf clubhouse. Any change:
to the phased development plan shall require the approval of the iiecutive
Director. Development phasing shall include the creation of a public beach
house consistent with local and Coastal Commission approvals.

Future Development.

Prior 1o the issuance of the coastal development permit, the applicant shall
execule and record a document, in a form and content acceptable to the
Executive Director, stating that the subject permit is only for the
development described in the Coastal Development Permii No. 5-82-168; and
that any future improvements to the propertiy or change in use or operation
will require a permit from the Coastal Commission or iis successor agency.
The document shall run with the land, binding 211 successors and assigns. an:
shall be recorded free of prior liens.

L o

AFTER YOU HAVE SIGNED AND RETURNED THE DUPL.TCATE COPY YOU WILL BE RECEIVING THE

LEGAL. FORMS TO COMPLETE (WITH INSTRUCTONS). FROM THE SAN FRANCISCO ORFICE. WHEN
YOU RECFIVE THE DDCUMENTS IF YOU HAVE ANY QUESTIONS, PLEASE CALL THE LEBAL
DEPARTMENT AT (415) S804-5200.
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