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Staff: John T. Auyong
Staff Report: February 23, 1996
Hearing Date: March 12-15, 1996
Commission Action:
STAFF REPORT:  PERMIT AMENDMENT
APPLICATION NO.: 5-92-168A
APPLICANT: Monarch Bay Resort, Inc. AGENT: Melissa Holmes

PROJECT LOCATION: Northwest of the intersection of Niguel Road and Pacific
Coast Highway. Specifically, northwest of the existing fire station at the
intersection of Niguel Road and Stonehill, east and south of the existing goif
course in the City of Dana Point, County of Orange ‘ :

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED: The construction of a 400-key
resort hotel, related visitor serving facilities, and residential units on
30.5 acres. The proposed hotel and related facilities include restaurants,
conference facilities, resort offices, retail spaces, and 835 Hotel parking
spaces. The residential portion of the project site will consist of 81
attached units and 5 detached units. The hotel site will be integrated with
courtyards, gardens, pathways, rescrt vehicle system, public trails, and other
visitor serving uses. The trail system will link the hotel grounds to Sea
Terrace Community Park and the golf course. Grading will consist of 395,000
cubic yards of cut and 45,000 cubic yards of fill. The proposed development
is part of the Monarch Bay Resort project. g

DESCRIPTION OF AMENDMENT: Deletion of that portion of the project consisting
of 14 residential units, located at the subject site's northwest corner. This
portion of the subject site will instead be included under a separate coastal
development permit application, which will include a proposed goif clubhouse
where the 14 residential units had previously been proposed.

LOCAL APPROVALS RECEIVED: City of Dana Point Approval-in-Concept
SUBSTANTIVE FILE DOCUMENIS: Coastal Development Permit 5-92-188 (Monarch Bay

Resort, Inc.); Coastal Development Permit Application 5-96-006 (Monarch Bay
Resort, Inc.); Monarch Beach Resort Specific Plan

PROCEDURAL NOTE: The Commission's regulations provide for referral of permit
amendment reguests to the Commission if:

1) The Executive Director determines that the proposed amendment is a
material change,

2) Objection is made to the Executive Director's determination of
immateriality, or

3) the proposed amendment affects conditions required for the purpose of
protecting a coastal resource or coastal access.
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1f the applicant or objector so requests, the Commission shall make an
{ndependent determination as to whether the proposed amendment is material. 14
~Cal. Admin. Code 13166.

The Executive Director determines that the proposed amendment request is a
material amendment because (1) the proposed project description amendment is a
material change; and (2) another permit amendment application as well as a new
permit application are involved.

SUMMARY OF STAFF RECOMMENDATION:

The staff recommends that the Commission approve the proposed development with
the proposed amendment, subject to the conditions below, on the grounds that
it would be consistent with the Chapter 3 policies of the Coastal Act.

1. STAFF_RECOMMENDATION

Staff recommends that the Commission adopt the following resolution:

gggroval with Conditions

The Commission hereby grants, subject to the conditions below, an amendment to
the permit on the grounds that the proposed development with the proposed
amendment, as conditioned, will be in conformity with the certified local
coastal program, and will not have any significant adverse impacts on the
environment within the meaning of the California Environmental Quality Act.

1I. CONDITIONS

A1l previously approved and imposed standard and special conditions remain in
effect for coastal development permit 5-92-168 and are not changed by the
proposed amendment. (See Appendix A, "Notice of Intent to Issue Permit* for
coastal development permit 5-92-168, for language of previously imposed
standard and special conditions)

_ 111. FINDINGS AND DECLARATIONS -

A. Proposed Amendment/History

1. Amendment Description

The applicant is proposing to amend permit 5—92~!68 to delete 14 of the
proposed residential units. The applicant has submitted a separate coastal
development permit application for the construction of a golf clubhouse on the
site of the 14 residential units to be deleted under this permit amendment
request.
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The 14 residential units proposed to be deleted would be switched with the
golf clubhouse proposed for a different, separate site approved under permit
5-92-188. The golf clubhouse would thus occupy the former location of the 14
residential units, and vice versa.

2. Project History

The subject site is one of several sites approved by the Commission in August
of 1992 for the master-planned Monarch Beach Resort proposed by the
applicant. The subject coastal development permit 5-92-168 is one of several
permits (the others are 5-92-157, 5-92-186, and 5-92-188) approved for the
proposed Monarch Beach Resort proJect 1nvo]v1ng a proposed hotel, goif
clubhouse, public amenities, park improvements, and residential development.
None of this development has been constructed to date.

In turn, the resort area proposed by the applicant is part of a much larger
master-planned area originally approved for development in concept by “master"
coastal development permit P-79-5539. Permit P-79-5539 approved the subject
site, in concept, for recreation/conference center uses. Several special
conditions of permit P-~79-5539, such as those relating to parking, affordable
housing, and that the recreation/conference facility be made available to the
public for instance, are binding on future development within the original
master-planned area. For a more detailed history of the original permit and.
subsequently proposed and approved but unbuilt development, refer to Appendix
8. : '

The applicant now proposes to switch the location of the golf clubhouse as
originally approved at a different site by permit 5-92-188 with 14 residential
units located on the subject site approved under permit 5-92-168. To
accomplish this, two permit amendment applications and a new coastal
development permit application are scheduled to be acted on at this March
12-15, 1996 Commission meeting. The subject permit amendment, 5-92-168A,
would delete 14 of the previously approved residential units on the site where
the proposed golf clubhouse would now be relocated. Permit amendment
application 5-92-188A would replace the originally approved golf clubhouse
with 14 residential units. Permit application 5-96-006 is for the actual
construction of the golf clubhouse in its new location.

B. Analysis of the Proposed Amendment / Effect on Special Conditions

The proposed amendment would result in the deletion of 14 residential units
previously approved by the Commission under coastal development permit
5-92-168. As a result, there would be 14 less residential units proposed for
the subject site. The proposed hotel and other public facilities and
visitor-serving components of the proposed develepment would not be changed by
the proposed amendment.

In approving coastal development permit 5-92-168, the Commission imposed
several special conditions to conform the project to the Chapter Three
policies and provisions of the Coastal Act. The effect of the proposed
amendment on the special conditions is discussed below.
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Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the
California Constitution, maximum access, which shall be conspicuously
posted, and recreational opportunities shall be provided for all the
people consistent with public safety needs and the need to protect public
rights, rights of private property owners, and natural resource areas from
overuse.

Section 30212.5 of the Coastal Act states:

Wherever appropriate and feasible, public facilities, 1nc1ud1ng parking
areas or facilities, shall be distributed throughout an area so as to
mitigate against the impacts, social or otherwise, of overcrowding or
overuse by the public of any single area.

Section 30222 of the Coastal Act states:

The use of private lands suitable for visitor-serving commercial
recreational facilities designed to enhance public opportunities for
coastal recreation shall have priority over private residential, general
industrial, or general commercial development, but not over agriculture or
coastal-dependent industry.

Section 30250 of the Coastal Act states, in relevant part:

(a) MNew residential, commercial, or industrial development, except as
otherwise provided in this division, shall be located within, contiguous
with, or in close proximity to, existing developed areas able to
accommodate it or, where such areas are not able to accommodate it, in
other areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on
coastal resources.

" Section 30252 of the Coastal Act states:

- The location and amount of new development should maintain and enhance
public access to the coast by (1) facilitating the provision or extension
of transit service, (2) providing commercial facilities within or
adjoining residential development or in other areas that will minimize the
use of coastal access roads, (3) providing nonautomobile circulation
within the development, (4) providing adequate parking facilities or
providing substitute means of serving the development with public
transportation, (5) assuring the potential for public transit for high
intensity uses such as high-rise office buildings, and by (6) assuring
that the recreational needs of new residents will not overload nearby
coastal recreation areas by correlating the amount of development with
local park acquisition and development plans with the provision of onsite
recreational facilities to serve the new development.
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1. Compliance with Master Permit P-79-5539

As described previously, master permit P-79-5539 approved in concept
development for the subject site. Master permit P-79-5539 had special
conditions requiring the provision of affordable housing in the area covered
by the master permit, including the subject site. These affordable housing
special conditions required the payment of in-lieu fees to construction
affordable housing in the coastal zone, and to develop a Housing Initiatives
Program. In addition, master permit P-79-5539 had special conditions
requiring the payment of an in-lijeu fee for each market rate residential unit
built in the area covered by the master permit, including the subject site.
This in-lieu fee was to be paid into an account to fund a Coastal Access
Program which provides coastal recreational transit. Because the master
permit was vested, the master permit's special conditions have been activated
and are binding on future development, including the development approved
under coastal development permit 5-92-168.

To conform the residential portion of the development approved under coastal
development permit 5-92-168 with the requirements of the master permit
P-79-5539, the Commission imposed special conditions requiring compliance with
the affordable housing and Coastal Access Program special conditions of permit
P-79-5539. Also, the Commission found that imposing the Coastal Access
Program special condition on the subject permit 5-92-168 would conform the
proposed development to Sections 30250 and 30252 of the Coastal Act.

The deletion of 14 residential units under the proposed amendment would not
change these conditions. Although the amount of in-lieu fees to be paid may
vary because of the change in number of residential units, the requirements to
pay the in-lieu fees for the remaining residential units and to develop the
Housing Initiatives Program would continue to remain in effect. Further, the
14 residential units proposed to be deleted from the subject site under this
amendment request would actually be relocated to another site approved by
coastal development permit 5-92-188. Permit 5-92-188 contains affordable
housing and Coastal Access Program special conditions similar to those for the
subject permit 5-92-168. Therefore, the 14 deleted residential units would
still be subject to the affordable housing and Coastal Access Program
requirements, but under a different permit. Finally, the 14 residential units
to be deleted under the proposed amendment are not Jow-income or affordable
housing units.

Therefore, the Commission finds that the proposed development with the
proposed amendment would be consistent with the provisions of the COasta1 Act,
including Sections 30250 and 30252.

2. Coastal Access - Parking, Signage, Tram System

In approving the permit 5-92-168, the Commission imposed special conditions to
conform the proposed project with Sections 30212.5 and 30252 of the Coastal
Act and conditions of the master permit P-79-5539. The special conditions
imposed included requirements for a parking monitoring program, signage plan,
tram system, and the availability of at least 50% of the recreation facilities
to the general public.
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These special conditions affect the hotel which is proposed for the subject
site. The hotel would not be changed under the proposed amendment.
Therefore, the special conditions pertaining to the hotel would not be
affected. Thus, the Commission finds that the proposed development with the
proposed amendment is consistent with Sections 30212.5 and 30252 of the
Coastal Act. .

3. hased Development

In approving the subject coastal development permit 5-92-168, the Commission
imposed a special condition requiring compliance with a phasing plan. The
subject permit is one of several permits approved for hotel, recreation, park
and trail improvements, and residential developments. Section 30222 of the
Coastal Act assigns different priorities to different uses, giving preference
to visitor-serving and public recreation uses over residential uses. The
phasing plan imposed on permit 5-92-168 required that the proposed park and
trail improvements be completed first, then the proposed hotel and golf

¢ lubhouse, and lastly the proposed residential units.

The proposed amendment involves the deletion of 14 residential units. The
remaining residential units would continue to be lowest priority uses under
the phasing plan special condition. The 14 residential units to be deleted
from the subject permit would be relocated to the site covered by permit
5-92-188 which also has a phasing plan special condition. Therefore, the
proposed deletion of the 14 residential units would not affect any phasing
conditions, since the residential units would still be lowest priority uses.
Thus, the Commission finds that the proposed development with the proposed
amendment would be consistent with Section 30222 of the Coastal Act.

4. Future Development

In approving the subject coastal development permit 5-92-168, the Commission
imposed a special condition requiring that future development on the property
or changes to the approved project would require an amendment to the permit or
a new coastal development permit. This would allow the proposed changes or
future development to reviewed for consistency with the Chapter 3 policies of

_ the Coastal Act.

The applicant is proposing to delete 14 previously approved residential units,
which is @ change to the approved project. By filing this permit amendment
request, the applicant is complying with this special condition. The
Commission finds that the proposed changes proposed under this amendment would
be consistent with the Chapter 3 policies of the Coastal Act. Further, this
special condition remains in effect and is unchanged by the proposed
amendment. Additional future changes would stiil require another permit
amendment or a new permit.
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C. Local Coastal Program

Section 30604(a) of the Coastal Act provides that a coastal development permit
shall be issued only if the proposed development would not prejudice the
ability of the local government having jurisdiction to prepare a local coastal
program (LCP) which conforms with, and is adequate to carry out, the Chapter
Three policies of the Coastal Act.

The subject site is located in the area of Dana Point which currently is not
certified. The proposed project has been conditioned to conform to the
Chapter Three policies of the Coastal Act regarding public access, public
recreation, and visitor-serving uses. The proposed amendment would not affect
any previously imposed special conditions and would not affect the proposed
project's consistency with the Chapter 3 policies of the Coastal Act.
Therefore, the Commission finds that the proposed development, as conditioned,
would not prejudice the ability of the City of Dana Point to prepare a local
coastal program, for the currently uncertified area, which is consist with the
Chapter Three policies of the Coastal Act.

D. California Environmental Quality Act

Section 13096 of Title 14 of the California Code of Regulations requires
Commission approval of Coastal Development Permits to be supported by a
finding showing the permit, as conditioned, to be consistent with any
applicable requirements of the California Environmental Quality Act (CEQA).
Section 21080.5(d)(2)(i) of CEQA prohibits a proposed development from being
approved if there are feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse impact
which the activity may have on the environment.

The proposed project with the proposed amendment would result in the deletion
of 14 previously approved residential units. The proposed project with the
proposed amendment would result in a switch in the locations of previously
approved residential units and a previously approved golf clubhouse. No
additional development would be proposed. Previously imposed mitigation
measures, which would be unthanged and remain in effect with the amendment as
proposed, will minimize all adverse impacts.

As conditioned, there are no feasible alternatives or feasible mitigation
measures available which would substantially lessen any significant adverse
impact which the activity may have on the environment. Therefore, the
Commission finds that the proposed project can be found consistent with the
requirements of CEQA.

6356F:jta
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CALIFORNIA COASTAL COMMISSION . Page 1 of 7 4 '
T . oAOWAY, ' Date: _ August ":é '
:::'é:un . o Permit Application No. g.:gz-m ;
IONG REACM, CA WN024438

219 Mo :

NOTICE OF INTENT T0 ISSUE PERMIT

= On __August 17, 1992 , the €n11forn!a Coastal Commission granted
to MONARCH BAY RESORT INC, Pernit 5-52-168 » Subject to the
. attached conditions, for development consisting of:

The construction of a 400-key resort hotel and related visitor serving facilities
on 30.5 acres. This development is part of the Monarch Bay Resort project. The
proposed development includes restaurants, conference facilities, resort offices,
retail space, and B35 Hotel parking spaces. The residential portion of the project
site will consist of 81 attached units and 5§ detached units. The hotel site will
be integrated with courtyards, gardens, pathways, resort vehicle system, public
trails, and other visitor serving uses. The trail system will link the hotel
grounds to Sea Terrace Community Park and the golf course. Grading will consist of
395,000 cubic yards of cut and 45,000 cubic yards of fill. : v

more specifically described in the application file In the Commission offices.

: The development is within the coastal zone in Orange County
at _Northwesi of the intersection of Niguel Road and Pacific Coast Hwy.

. Specifically, northwest of the existing fire station at the intersection of
Nigue;1 Road and Stonehill, east and south of existing golf course in the City of

Dana Point. .
: -

The actual development permit 4s being held in the Commission office unti)
fulfiliment of the Special Conditions imposed by the Commission. Once these 4
conditions have been fulfilled, the permit will be 4ssued. For your information,
a1l the imposed conditions are attached.

- Issued on behalf of the California Coastal Commission on _August 131, 1982 .

PETER DOUGLAS
Executive Director

= ’ By: _ ;J;Zgég;—tsi__. j!ézééér-i"--'
' ___Statf Analyst

Title:

5-02-16Sh Appendix K gage 1oF7
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ACKNOW[EDGMENT:_

tee acknowledges receipt of this notice of the Californi,
Coasta) Commission determination on Permit No, §-92-168

oS drme— and fully
understgnds its contents, fncluding a1 conditions imposed.

. Date

Permittee .
.Ptoase sign

and return one copy of this
address. .

form to the Commission office at the abovi .

, : 7
p-42 -8k  nppendix A Paoﬁ 2ot
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NOTICE OF INTENT TO JSSUE PERNIT

. L Page _3_ of _7
Permit Application No. 5-92-168_ .

STANDARD CONDITIONS:

1. Notice of Receipt and Acknou?edgmen%. The permit is not valid and
development shall not conmence until a copy of the permit, signed by the
permitiee or 2.thorized agent, acknowledging receipt of the permit and =

. acceptance of -he terms and conditions, is returned to the Commission office

. 2. Expiration. If development has not commenced, the permit will expire two

years from the date on which the Commission voted on the application.

Development shall be pursued in 2 diligent manner and completed in 2 -

reasonable period of time. Application for extension of the permit must be

made prior to the expiration date. :

3. Compliance. A171 development must occur In strict compliance with the
proposal as set forth {n the application for permit, subject to any special
conditions set forth below. Any deviation from the approved plans must be
reviewed and approved by the staff and may require Commission approval.

4. Interpretation. iny &uest!ons of intent or interpretation of any cenéition
will be resolved by the Executive Director or the Commissfon.

5. Inspections. The Commission staff shall be allowed to Inspect the site and
"~ the project during its development, subject to 24-hour advance notice.

6. Assionment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and

- conditions of the permit. -

7. Terms and Conditions Run with the fand. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to
bind al) future owners and possessors of the subject property to the terms

and conditions. .

SPECIAL CONDITIONS:
¥. Public Access.

Prior to issusnce of the coastal development permit the appléicant shall
submit to the Executive Director for review and approval a deed restriction

which contains the following public access provisions:

" a. A minimum of 50% of all recreational facilities time slots of Hotel
.¥i1lage and the 6olf Clubhouse shall be reserved for general fee-paying
public use on a daily or hourly basis. If time slots or facilities set
aside for non-members are not reserved 24 hours in advance, they may be

reserved by members.

5-42-1684 Appendix A page 3 of T
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5-92-188
b.
c.

. d.’
e.

[ 4
L4

€eneral public use (rental) of the banquet/conferenc
exhibition hall facglities. ) ¢ center and

The deed restriction shall also ensure that the hotel area will be
dedicated to hotel use, available in accordance with standard hotel

-practice for the general public, and that the development will not be

used for private resort or time-share use which would {nhibit or
otherwise exclude casual use by the general public.

Public access shall be mafntained to all common areas of the
development. The deed restriction shall include an exhibit, prepared by
the applicant {1lustrating those area to be maintained open to the

general pubifc. Said areas shall include, but not be 1imited to, the

Tobby, restaurants, pool areas, landscaped grounds and walkways.

No gates shall be placed in public access areas unless the applicant
obtains a new permit or permit amendment and can show to the Executive °
Director, that the proposed gates serve a pub®ic health and safety
purpose. Signs shall be provided at each approved gate indicating the
hours thal the gates are to be unlocked for public access and how to
contact the access owner and operator. The placement of fences, fence
heights, location of gates, and hours of operation are subject to the
review and approval of the Executive Director through & new permit or
permit amendment.

V2. signage pans.

. -
Prior to the issuance of the coastal development permit, the applicant shall
submit to the Execuiive Director for review and approval the following:

A detailed signage plan with signs visible from the Coast Highway and
Niguel Road, which invites and encourages public use of the public
access opportunities. The plan shall clearly state proposed material and
colors to be used, Jocations of signs, dimensions, and sign text.
Appropriate signage for trail heads shall be emphasized. Signs shall
{nvite and encourage public use of access opportunities. Signage shall
identify, provide information and direct users to all the key locations.
Key locations include: public parking, golf course, golf clubhouse,
beach access, tunnels, beach parking, park areas, tram operation, hotel
areas, trails and other points of interest.

G -2 = 1GSA /ﬁfm:&fw'“s6 ko page Aot T
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3.

»

b. An implementation plan for a primary visitor information center located
at the hotel site which shall provide information about the available
public uses throughout the resort complex. This information center shal’
be fully functional concurrent witt the opening of the hotel. ‘

Public Parking.

Prior to issuance of the coastal development permit, the aﬁp?icant shall
submit Lo the Executive Director for review and approval a deed restriction

“which contains the following public parking provisions: © -

Va

8. The 835 parking spaces for the hotel shall be available to the general
public. The hourly parking fee or total dafly fee, for general public
use, shall not be greater Lhan that charged at the nearest State Beach

‘:argxg:;king facility. validation stamps may be used for the parking
ac es.

b.: Prior to ¥ssuance of the coastal development permit, the applicant shall

submit to the Executive Director for review and approval a monitoring
) plan to gather parking and vehicle occupancy data for the hotel and golf
! c¢lubhouse. The purpose of this study will be to evaluate the adequacy of
’ parking for both the hotel and golf clubhouse. The monitoring program
will collect data for two years, will commence when both the hotel and
gol1f clubhouse are operational, and the applicant shall report annually
the results of the study. Should parking prove to be deficient the
applicant, through the permit amendment process, shall provide
additional onsite parking.

Tram System.

Prior to issuance of the coastal development permit, the applicant shall
Submit to the Executive Director for review and approval a written agreement
for recording the following:

8. The applicant shall guarantee implementation of the tram system and
reasonable use of the tram system by the general public. Priority may be
given to hotel guests and 811 users of the tram will be allowed to carry
with them beach gear. The tram shall operate at sufficient interval to
meet demand by the general public. Tn general, the tram shall pick up

® and drop off riders st established stops including the hotel, golf
clubhouse, Sea Terrace Community Park, and the coastal park (Bluff Park)
by the existing beach access point between the Ritz Cariton and Ritz
Cove. '

E‘QIZ*[@S’A—A A’P?md*;‘ A page 5.0{‘"7
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b. The operstional plans of the tram system must be approved by the Orange
County Environmental Management Agency, the City of Dana Point, and the
Executive Director. .

€. The applicant shall guarantee that the tram system shall be operational
. concurrent with the opening of the hotel.

. 8. ;oéstaT Access Fund.

Prior to issuance of the coastal development permit, the applicant shall pay
8 fee of $545.86 In 1992 dollars (based on the original fee of $275 4n 1979
dollars adjusted according to increases in the Consumer Price Index - U.S.

. City Average) for each new residential unit.

No fee shall be required for each "affordable® unit that is part of an
- affordable housing program. The fee shall be in renewable Certificates of
‘,Deposit. principal and interest payable for recreation and coastal transit or
at the direction of the Executive Director of the California Coastal ‘
Commission or until such time & Coastal Access Program is established and
. administered by a separate Jegal entity. The Certificates of Deposit shall
= be placed in the possession of the California Coastal Commission for
safekeeping. Upon the execution of 2 binding legal agreement between the
agency implementing and administering the Coastal Access Program and the
Coastal Commission and Coastal Conservancy which specifies the 1imitation on
the use of the funds for the provision of coastal recreational transit
services or other coastal access purposes in Orange County, the Certificates
of Deposit shall then be transferred to that agency for use in implementing
the Coastal Access Program. -

-

6. Affordable Housing.

Prior to the issuance of the coastal development permit the applicant shall
show evidence, subject to the review and approval of the Executive Director
that he has complied with the recorded agreement to provide affordable
housing pursuant to the lLow-Cost and Moderate-Cost Housing condition of the
master permit P-79-5539. The applicant may submit a permit amendment to
propose an alternative method of complying with the affordable housing
requirements. )

/1. phased vevelopment.

Prior to §ssuance of the coastal development permit, the applicant shall
submit to the Executive Director for review and approval a uritten agreement

for recording the following: o

D-42 -6 A Afpp&/\db;o A pogc ( of 7
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Development shall be phased and shall comply with the phasing plan of the
Monarch Beach Resort Final Specific Plan. Highest development priority shal
be given to public open space uses, parks, trails, and public roads. Second
priority shall be given to the hotel, tram, and golf clubhouse. 4ny change:

to the phased development plan shall require the approval of the iiecutive

Director. Development phasing shall incTude the creation of a public beach
bouse consistent with local and Coastal Commission approvals.

Future Development.

Prior to the {ssuance of the coastal development permit, the applicant shall
execute and record a document, in a8 form and content ac:eptablc to the .
Executive Director, stating that the subject permit s only for the
development described in the Coastal Development Permit No. 5-92-168; and

" that any future improvements to the property or change in use or operation

will require a permit from the Coastal Commission or §is successor agency.
The document shall run with the land, binding a1l successors and assigns, ant
shall be recorded free of prior licns.

Ll

AFTER YOU HAVE SIGNED AND RETURNED THE DUPILTCATE COPY YOU WILL BE RECEIVING THE
LEGAL. FORMS TO COMPLETE (WITH INSTRUCTONS). FROM THE SAN FRANCISCO OFFICE. WHEN
YOU RECFIVE THE DOCUMENTS IF YOU HAVE ANY QUESTIONS, PLEASE CALL THE LEGAL

‘DEPARTMENT AT (415) 904-5200.

SR:tn
- 8828E

A
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Appendix B
P-79-5539 and Monarch Beach Resort Permit History

On July 23, 1979 the Commission approved coastal development permit P-79-5539
(see Exhibit 2 at the end of the staff report). Permit 79-5539 was for
development of a hotel, recreation/conference center, expansion of the Monarch
Bay Plaza commercial development, golf course, parks, 3000 residential units
and associated grading, road, and utility development on both sides of Pacific
Coast Highway. This permit is often referred to as the "Master Permit® for
development in the Monarch Beach area of Dana Point.

1. AVCO Community Developers: The original project proposal for this area
was submitted by AVCO Community Developers (AVCO) in the early 1970's as the
Laguna Niguel Planned Community. The original project site covered
approximately 580 acres of unincorporated land. 1In 1989 the area was
incorporated into the City of Dana Point. Highlights of AVCO's proposal
included a: 300 room hotel seaward of the Pacific Coast Highway,
recreation/conference center, commercial center, coastal park, community park
(25.6 acre), golf course, trail system, residential units, coastal access
program, grading plan, and runoff control. 1In 1972-1973 AVCO began rough
grading the site.

Work on the overall development was temporarily halted in 1973 as a result of
the passage of the California Coastal Act and subsequent litigation by AVCO.
In 1976 the California Supreme Court ruled that AVCO did not posses a vested
right to proceed and would therefore be required to obtain a coastal zone
development permit before resuming work. 1In 1979 the Coastal Commission
issued permit P-79~5539 which has become known as the "Master Permit".
Comparisons of the current proposed development by Monarch Bay Resort with the
*Master Permit" and other proposals will be made under the Monarch Bay Resort
discussion. In 1980 work resumed on portions of the overall project.

Major special conditions of the *Master Permit® included: the requirement that
each construction project obtain a separate development permit, provisions for
low and moderate cost housing (25% of total), low and moderate cost overnight
accommodations, and monetary contributions into a "Coastal Access Fund" in
conjunction with the construction of the residential units. The money paid
into the "Coastal Access Fund® was to be used to support recreational transit
services.

Additional special conditions imposed by the Commission included: a deed
restriction requiring that the golf course be open to the public on a daily
fee basis, public parking, an open space easement over the golf course area, a
public trail system to provide beach access, and a signage program advertising
that the facilities are open to the general public.

In 1981, Orange County approved a land use plan which included the project
area. By approving this development concept, Orange County formally
established the proposed development as a long term policy objective. The
development concept was again reaffirmed at the local level by the City of
Dana Point through the adoption of the Dana Point General Plan (July 1991) and
the Monarch Beach Resort Specific Plan (February 1992). These plans have been
to be submitted to the Commission for certification. Staff anticipates that
these plans will be presented to the Commission for review later this year.
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Appendix B
P-79-5539 and Monarch Beach Resort Permit History

In 1982 the Commission approved permit 5-82-291 for the construction of the
Ritz Carlton Hotel by AVCO, This project met the hotel concept of the "Master
Permit*. The project consisted of a 397 room hotel with two restaurants,
meeting rooms, ballroom, pool and deck, public beach access trail,
landscaping, and 672 off-street parking spaces on an 18.55% acre bluff top
‘parcel. Niguel Beach Terrace Condominiums (400 units) was constructed by
AVCO under permit 5-82-323. An additional 32 units were constructed by Carma
Developers under permit 5-83-688. Permit 5-85-94 issued to Stein-Brief
governed the development of 103 custom home lots.

2. Stein-Brief Development History: 1In 1983 AVCO sold the remaining
undeveloped land, about 530 acres, to Stein-Brief. 1In 1985 Stein-Brief
unveiled new plans to develop the area as a destination resort. Under permit
5-85-585 Stein-Brief received approval for a resort/conference center. The
project, if it had been built, would have covered 37 acres and would have
involved the construction of a 550 room hotel, conference center, golf
¢lubhouse, health spa, tennis courts, shops, offices, and parking. Monarch
Bay is currently proposing this site for their Hotel Village project (Permit
§-92-168).

Project provisions under Stein-Brief included: mini-tram, trail connections to
the community park, that, at a minimum, 50% of the facilities be reserved for
public use on a daily fee basis, public use (rental) of the conference center
facilities, and conformance with P-79-5539 (“"Master Permit"').

In 1986 the project was further modified under permit 5-86-503. Stein-Brief
received approval for a commercial center. Under the Stein-Brief proposal the
commercial center would consist of a 200 room hotel, 132 bed hostel, 1260 seat
theatre, retail shops, restaurant, and parking on 14.1 acres. The commercial
center was never constructed and was proposed again by the next applicant
Hemmeter under permit 5-87-980. Monarch Bay is currently proposing this site
for their Clubhouse Village South project (Permit 5-92-188).

In 1986 Stein-Brief transferred some land to Beverly Hills Mortgage

Corporation and formed a partnership with Hemmeter Development Corporation.

The partnership was named Laguna Niguel Resort Associates. The Laguna Niguel
" Resort Associate plan 1s also referred to as the "Hemmeter Project®.

3. Hemmeter Development Hisgory:' In 1987 five coastal deveIobment permits
- (5-87-977 through 981) were approved by the Coastal Commission. Each of the
permits and the proposed projects is briefly described below.

Permit 5-87-977 approved the development of Sea Terrace Community Park. Under
Hemmeter, Sea Terrace Community Park was to include a conservatory building,
lake, fountains, statuary, trail system, and access way under the Pacific
Coast Highway. Development plans have been revised and completion of park
development are planned to be accomplished by Monarch Bay under permit
5-92-157.
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Appendix B
P-79-5539 and Monarch Beach Resort Permit History

Permit 5-87-978 approved an 11,000 square foot “Beach House" as a visitor
serving restaurant facility on the bluff at Salt Creek Beach. Under the
Monarch Bay Resort proposal the Beach House concept was brought forward in a
revised format through permit application 5-92-189. The coastal development
permit application for 5-92-189 was denied by the Commission on August 11,
1992. The application was denied based on adverse impacts to the coastal

bluff. .

Permit 5-87-979 approved the renovation of the 134 acre golf course. 6olf
course improvements were to include remodeling by lengthening total course
distance, replanting, re-grading, view terraces, new lake, and tram system.
Under the current submittal by Monarch-Bay, this project has been expanded as
approved under permit 5-92-158.

Permit 5-87-980 approved a 276 room resort with restaurants, ballroom,
conference rooms, retail spaces, spa, and golf course clubhouse. Lower cost
visitor accommodations were to be provided through the construction of a
hostel. The hostel requirement was met in 1989 through the payment of an
in-lieu-fee of $1,482,000 to the Commission (Crystal Cove Improvement Fund) by
Laguna Niguel Resort Associates (Hemmeter). This is the same site that
Stein-Brief proposed to build the commercial center under permit 5-86-503.
Under the current Monarch Bay proposal, the site would be developed into
Clubhouse Village South under permit 5-92-188. .

Permit 5-87-981 was for the development of a resort/conference center. The
center would include an 850 room hotel/conference center, exhibit hall, retail
space, health spa cafe, restaurants, disco, ice rink, and theater. T1he hote}l
complex was not constructed. Under the current Monarch Bay proposal (Permit
5-92-168) this would become the site of Hotel Village.

4. BH Mortgage Corporation Amendment: On June 12, 1987 the Commission
approved the first amendment to P-79-5539. This amendment was a request by BH
Mortgage Corporation (R.B. McComic, Inc., Agent) to modify the special
condition which required that 25% of the housing be affordable as it applies
to sites 11 and 14, Site 14 is south of Camino Del Avion and the the east of
Niguel Road. Site 11 is on the other side of Niguel Road (to the west) and

" also immediately south of Camino Del Avion. The Commission approved this
request on the basis that the developers were providing over 25% affordable
housing with the proposed construction of an 17% unit affordable senior
project, a 325 unit apartment project, and one other affordable multi-family
project.

5. Current Monarch Bay Development Proposal: In 1989, the undeveloped
portions were sold by Hemmeter to Qintex Australia Ltd. 1n 1990 Monarch Bay
Resort, Inc. took over development of the project from Qintex. Monarch Bay
Resort, Inc. is a subsidiary of Nippon-Shimpan Ltd. Exhibit 1, at the end of
this report, shows the project sites.

In June of 1992 Monarch Bay Resort submitted six new applications for
completing the development of the remaining 225 acres governed by the “*Master
Permit*. The major difference between this project, the *Master Permit® and
the other prior permits is that the commercial center concept has been
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P-79-5539 and Monarch Beach Resort Permit History

dropped. The lower cost visitor accommodations concept was met in 1989
through an in-lieu-fee payment to the Commission (Crystal Cove Improvement
Fund). Therefore, the hostel is not being carried forward by Monarch Bay.
The golf clubhouse concept, the recreational component, has been retained but
moved from what will be Hotel Village to Clubhouse Village South.

Monarch Bay 1s now proposing to construct a total of 238 market value
residential units. Ninety-seven of the residential units would be in the
portion of the area formerly reserved for the commercial center under
Hemmeter. Another 55 market value residential units would be built on the
site.formerly designated as affordable housing by the Laguna Niguel Coastal
Plan. The remaining 86 residential units would be built on the Hotel Village
Site. Listed below is a brief description of each of the projects and a
comparison of the project with prior proposals.

Permit 5-92-157 would complete development of Sea Terrace Community Park.
Improvements are to include trails landscaping, restrooms, bike racks,
amphitheater, tot lot, parking, fitness course, and picnic area on 21.5 acres.

Under the original concept plan, the park was to be 25 acres in size.
However, through an agreement between Monarch Bay and the Capistrano Bay Parks
and Recreation District, 5.3 acres of the original park has been transferred
to the golf course in return for 5.3 million dollars in park improvements.
Under the previously approved Hemmeter proposal, the park would contain
fountains, lake, statues, conservatory building, par course, tot lot, picnic
tables, grass areas and walkways. Under the current Monarch Bay proposal, the
park theme would be more contemporary with picnic tables, tot lot, par course,
- pedestrian trails, grass areas, amphitheater, park pavilion, and other passive
use areas. Additionally Monarch Bay would dedicate to the Capistrano Bay
Parks and Recreation District four separate public open space areas to offset
the reduction in acreage from the Hemmeter proposal. '

Permit 5-92-158 (Golf Course) would expand the existing 134 acre golf course
by five acres (Exhibit 7). The proposal includes rerouting and redesign of
the 139 acres, trail improvements, open space dedication, two vista points,
tunnel undercrossing, restrooms, snack bar, and maintenance buildings. The
major difference between this project and the previously approved Hemmeter
proposal is that this project expands the golf course by 5 acres.

Permit 5-92-168 (Hotel Village) calls for the construction of a 400-key resort
hotel and related visitor serving facilities on 30.5 acres. The proposed
development consists of restaurants, conference facilities, resort offices,
retail space, 81 attached residential units, 5 detached residential units, and
835 parking spaces. The hotel complex would cover 16.4 acres and the
residential area would cover 14.1 acres.

The Monarch Bay Resort Hotel Village proposal is scaled down from the
previously approved Hemmeter submittal (5-87-981). ‘Under the Hemmeter
proposal the hotel would have consisted of 850 rooms, theater, and ice rink on
30.5 acres. The theater, ice rink, and hostel proposals have been dropped by -
Monarch Bay, the number of rooms was decreased from 850 to 400, and the square
footage of the restaurant areas has been reduced from 46,661 Sq. Ft. to 15,000
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P-79-5539 and Monarch Beach Resort Permit History

Sq. Ft., and parking has been reduced from 2,174 spaces down to 835 spaces.
An additional distinction is that the Monarch Bay now proposes to construct 86
market value residential units.

Permit 5-92-186 (Clubhouse Village North) would result in the construction of
§5 attached residential units on 8.8 acres. This site was not proposed for
development under any of the previous permit applications. In the Laguna
Niguel Coastal Area Plan the site had been identified for development as
affordable housing.

Permit 5-92-188 (Clubhouse Village South) would result in the construction of
97 attached residential units and a 30,000 square foot golf clubhouse. Under
all the previous permits this site was identified as the site for the
commercial center and recreation/conference center.

The Monarch Bay Resort Clubhouse Village South proposal when compared to the
original Hemmeter, project for the same site, deletes the 276 room resort
suites hotel, conference rooms, and shops. Monarch Bay intends to retain the
golf clubhouse and to convert part of the site from commercial into
residential. ‘

Permit 5-92-446 allows 145,000 cubic yards of grading (all cut) (Exhibit 8).
This permit authorized the removal of material from five proposed borrow sites
on the parcel approved by the Commission for the hotel/residential project
(5-92-168). The removed material is to be used for fill dirt for projects
outside of the Coastal Zone.

6388F:jta
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» Hom 2 .

1. _The concept of 2 hotel of approxirately 300 rocms 45 4

sepizete ‘coastal perziz, based gg site ghg approval as °“§ zgz?i:
(g. 12), shall %e ﬂguind for all facilities on the hotel gice, § .
1ication shall Zrevi e parking in sccordance vith the adopted Oran
Guidelines, Parking Criteria. It shall ncorpoerate & dcszrn that
vith and does not overpower the public beach and park aress. Prope
shall Be included Iin the permit applicatien. Sueh signing shall iﬂ
potification that all areas of the hotel cpen to general hotel gues
also cpen to the general publie (nota: this does not inelude hotel
Too=s). Signing shall be located, at & minizum, &t censpicuous lee
the beach, the trail 1inking the beach and the hotel, and the beach
botel parking area(s). '

2. At the time of site Kha approval, the applicant shall submic &
zestruction indicating thaz the public spaces of this faclliey (inel
lebbg outdoor areas, trall connecting hotel and beach, bluff.tep pla
»» g2c.) shall be operated as a pudlic ga:el facility and not converted
privace resorc facilicy. _ LT L.

RECREATION/CONTZRENCE CENTER (2):

1. The econcept of & recreation/confecsence center &3 approved buc a
sep2vate coastal permic, based on a site plan approval (rzefer LNCD®,
p. 12), shall be resuired for all facilities on the zecreation/ecnie:
cences site, Sa2id application shall Ezovidz patking in accordance w:
at:?:za Orarnge County Guidelines, Patking Criteria. The proposed de:
shall dnclude a3 tz2il betwesn the conter and the adiacent cermumiey 3
All proposed uses listed on page 22 of the coastal per=it applicazies
éoc=ant shall be pes=izzed. . -

2. Prisz to issvance ©f the alove tenticoned sicze plan apprevil, the
a33lizans ghall subzic & deed vestriceion agreeing that tie recmazcic
club facilicies 3%all Be open to the public on a caily es hourly fee

a3 vell as to me=bevs. AT least 507 of the use of the Tecoraczicn cex
facilizies will be designated foT pubtlic use by the genesal fee-peyisz;
uhide; 4F ti=p/facilicies ses aside for nen-nexbers ave not Tesesved
ouss in sdvance of play/stac: tize, they may be resecved by me=bess.
deed Tescmucsien shall allew publics use (Seatal) of the confasence

acilizies. ..

COMTRCIAL CENTER (D) = e 3

1. The eoncept of a con=ercial center &5 approved but s separate ceas

peraic based 3,, site plan approval (refer LNCDP, p. 12) :h:gl be regui
for all propesed fscilicies at the corereial center site. Said appli
tion shagz provide parking in accordance with the adopted Orange Count;
Culdelines, Parking Criteria. The proposed structure/s shall, as a ger

- zule, not exceed 25 fr. 4n hgipht above aversge finfghed grade (AFG)
although porcions may be pernitted st 30-35 £ft. above AFG 41f that addit
bg{h: is needed to provide sither: a) public vistas frez restaurancs
sinilar visitor-oriented uses,”d) Rousing for households of lov and
soderate {ncome, ¢) interface of existing commercial vwith proposed exp®

are3, ©oT &) motel uses. ,
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2. The forlowing uses shall be per=i{tted &n the eor=ercial centesr:
Testaurants, fast food eating facilizies, convenience stores, geners
co::ercisl'uscsi coastaleocriented specialty sheps, overnighe lov/meosd
cost accommodatien, professional/adniniscrative bffices (not to exce
one=third of the total £locr area and not to be located ox the gToue
floer), visitor-serving co=gezelal use, and affordable housing.

Lew/zoderate eost evernight sccomodazions ({ncluding Restel) shall
provided at a ratlo of one lover eost unit for esch 3 horel unizs wr .
the County deterzines a more suitable-location mear the project site

3. At the tive of site g!xn approval, applicant shall submit a deeé

. zestriction Indicating thas pa:iin - generally cesesved for office us
the center shall be open to the uglic for beach and general parking
veekends and holidays. Signing znd:‘.cz:in; this shall be <ncluded.

&, ' The applicant shall receive authorization from Caltrans for the
signalization-of the Intersection of the cor=ercial center access re
and Coast Highway. The applicant shall install said signalization p
~to occupancy of any of the new facilicties at the cocmercial center.

COASTAL PARK (&):

1. Prior to {mprovezent,.applicant_shall_sudbzmit plans to the exesut
director shewing the praiosed izprove=ents and developments within ¢
pazk to dezonstrate compliance with recormended uses. The pactk skall
primacily oziented tovard passive and some active recreation and edu
uses. Restrooms, picnic tibles, benches, ete. shall be provided. &
percial/vending space may be provided, but the majericy of this use !
be direcsed to the hetel size. Additional parking confor=ing to the

size/desipn veguirezencs of the Orange County CGuldelizes, Pazking Co=:
shall be provided adjacant o the existing Niguel Besch pacthing gTer
in ecnnecsion with packing provided for the hezel. (Nete: Redesipn
the exiscing beach pachking lot shall be per=izzad wich any “adéisiss:
spaces creeced beinmg counmted toward the prrking ceguizezancs of ghi

gitien.) Regulred plams shall alse show trail linkages between the

esaszal pactk, hotel, commumicy patk, and go=—ercial cezzer. Plazs st
include sz3izvays or other means of access over seswall to Baach, 4

necessary. .

" 2. Upon dssuance of per=is (P-79-5239), applicane w211 c:t;: =zo 2=
- c;zn:enz o offar to dedicate and {cprove to the sta=dirds of the C:
e
Y

Orange Earbors Beaches and Pazks Districe, both the Cosstal Patk s
that poTzion ¢f the Leop trail with the park. Offer shall be =a2de to
County of Orange, Coastal Conservancy, o ‘any other public or private
non-profit ageney willing to accept the dedication and Insuce public
sccess and maintanance. Prier to improvement by the applicant, said
agency must agree to accept and maintain the Coastal Park and Trails.

- Jhe offer to cedicate and $:=§reve shall run forS -years and Smprovenme:
shall be made within 24 months of acceptance. - 1L at the end of this

- period there 43 no accepting agency, alternate land uses mzy be consit
which ghall require a eoastal permis. - - -7 0 oo O ,
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3. Any reioud altecations to sub={zted plans of park facilicles

layout shall Tequirse a ccastal permis.

COMYUNITY PARK (S B . g

1. Prior to {zprovement, applicant shall submit plans to the execu:
director showing the propossd frprovecent and development within th.
to dezonstrate compliance with reco=—ended ‘uzes. Applicant shall s
lans for park developrent including sctive and passive play araas;
inkages between the ga:k and the hotel, cosstal park, Tecreation/c:
center, and cormercial eente®, {ncluding plans for grade separated
viys at Coast Bvy. at both the eastein and western ends ({zplemente:
art of the two ocean golf course holes) of the patk; plans showing
ocations of all proposed park {mprovements. ~
2.. Farking for this park may be provided In eonfunetion with parki:
the recreation center and by goint use of the pazking facilicies of
proposed schoel adjacent to the site. Joint use cf the school park:
tay be permirzed enly 4f the applicant receives written authorizazic
{neluding provisions for 1£abi§i:y. 4f necessary, from the Capistras
Unified School Discrics. . ce-e E

3, “Upon fssuance of permit (P-79-5539), applicant will eanter inso 4
sgreezent to offer to dedicate and Sz=prove the standards of County ¢
Orange Harbors Beaches and Park Districs, the Com—unity Patk and thi
porsicn of the locp trall with.the patk. Offec shall be made to the
Commty of Orange, Coastal Comservancy, or any other public or priva:
non-profit agency willing to accept the dedicatica and Insure public
acsess and saintemance. FPrior to {zprovezent by the apglﬁ:aa:. sadt
agency must agree to ascept and zmaintain the Com—unity Park and Trai
<he oIles to cedicate and {mprove shall run for 5 years and i{zsrove:
=2de wishin 24 months of acsaptance. If at the end of this period @
is no accepring agency, altecmace land uses tay be esnsicered wihich
3hall zeguize a csastal pes=is,

b, Sigmiemg, visidle froz Coast Fur,, shall be previded dndicating @
the pack s opex to the gemeral publie. Plans for said signs shall
subzizred pricr to {ssuance ofthis pec=it., Signs should be ol the

tonuszent tyd: ané should net exceed 24 5g. . in size and § £23, 4n
Reighrand ghall {nsicate the existense of the pack and the gell eous
and that the public s invitad to use the facilizy.. Signs should be
located at the eotaes of Niguel Road a=nd Coass Euvy. and Crown Valley

Packvay and Cacino del Aviea.
GOLY COURSZ (€): . .

1. Pricr to improvements, applicant shall sub=it a deed zestrustion
agreeing that the golf course shall be open to the pudlic on a daily
Basis as well as to mezbers. AT least 507 of the stares must be zas
for fon-pembers. 1f non-nexzber starts are not reserved within 24 hee

of starz time, they may be zeserved by members. ;

- ®
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2. PFPrior to comstruction, aﬁplicxn: shall subziz to the Executive
Director detaliled plans of the Salt Creek portion of the golf cours
Of particular concern to the Cor=ission i3 restoration of the Sal:
Corzider (including restoration of the creek) and the substantial ¢
parural (endexmic) vega:a:tcn as landscaping throughout this corride
?zngased plans will Be reviewad for corpliance with agreezent betwe
appiicant and the California Dapartzent of Fish and Gaze to insure
proposed glnns provide maximo zestoration of the Salt Creek area.
plans shall also dncorporate use of the golf course areas, as neede
rovide runoff and siltation eontrol. Pfans shall be submitted she
Ecw trail, patk,+and baach users in the vicinity of the golf couvse
be protected, primarily from vaywazd golf balls.

3. Parking for the golf eourse use shall Be provided consistent wi
requirements of the adopted Ozange County Guidelines, Parking Crite
?a:king =ay either be provided on the site designated for the golf
(outside of the Salt Creek Corrider) ex at the recreaticn/conferenc
site. Farking for the golf course may be designated on the racraaz -
center site prier to development of concrete plans for that site an
location/configuracion altered during £inal approval of development
the zecseation center site. RL o

4. Prisr o eonstruezien, applicant shall submic an open space eas
covering the golf eourse size. ‘ :

TRAILS: )

1. Pzior to esnstruction, applicant shall submit plans to Executive
Direczor, specifying widths and uses as well as location, of all ¢z
within the coestal pazk, co=nmity pazk, Salt Creek Corvider acea.
addition, to all trails shown on page 32 of the coastal persit appli
docuzexnt, the plans skall ¢nclude a trall”linking residential aress
Cesignzzed as 5, 10, 11, 12, 13, and 14 on page 37 of sald dacument
the cormarcial canmter without use of Ceast Eighway., (Noze: Szid es
esuld Iollow the edge of the golf cousse oT Cazino del Avien.)

2. Tr2ils sheould be maimtained by the develepes, hozeswmers assseia
and/oz az assesszent diszict set uwp to eover this (and othes) uses.,
the tzalls ave t5 be offeced for dedication, the offer to dediczse =
Tan foT the sa=e peciod as that alloved foo dedization of the cor==i

- pazk. i

COASTAL RESIDENTIAL (7. & 8: . Tt

1. The eoncept of coastal zesidential use i3 zpproved but a separace
ecastal per=it based on site plan agprevzl (refer LNCDP p..12) will D
required. Az that time applicant shall -subzit plans and feologic
information to the Executive Director demonstrating eompliance with
:agmém:{da:ioa: of letter dated July 18, 1579, State Divisien of Mine
and Ceslegy. : .- L e ; : : ,

R - . . - »
N . )

.
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2. Prior to esnstructien, applicant shall submie to the Execusive
l?ﬁtovcd tentative tract maps and plans Indicating rogoscd lot 1ine:
(vhezs applicadle), unit locations, elevations, typical floer plans s
d“if“ of &ny comuon areas/facilities to demonstrate eo=pliance wizh
requirenents of LNCDP, refer p. 36. No minimm or maximum umip size
be T2quized. ?lrkiﬂzvlhlll,bg provided In accordance with-the adoprs
Orange County Guidelines. The mu=ber of units may not axcesd 400.° ¢
structures In excess of three .levels be propesed by applicane, addie:
gcolagie Investigation shall Be made by a qualified geclegise and ap;
y Division of es and Geology, State of California.

INLAND RESIDENTIAL (9 throush 16 & 18):

Prior to censtruction of aach area(9 through 16 & 18), applicant sha!
subzit to the Executi ¢ Director sapproved tentative trace s2ps8 ané p.
indicating sroposed lot lines (where apzlicsblc). unit lecatiens,
elevations, typical floor plans and design of any common areas/facil:
to demonstrate eozpliance with desifn.reqpirgmen:s of LNCDP, refer p
Fo minizus or maxizud wmit size shail-be required. Patking shall be
provided In accordance with the adopted Onnge Ccuntg Guidelines. T1
nunder of units within each designated location zmay be deter=ined by
applicant provided the total mi=ber of wmits does not exceed 3200 =i
({ncluding both marke: rate and low/moderate-cost units); this nu=be:
Tefers to the aforecentioned site only (sites § through 16 & 18). -

SEAVARD SZ1VA RESIDENTIAL (19): -

The concept of development on size 19 &s apgraved but 2 separate eca:
pes=ic, based on’site plan approval, shall be reguired and shall inel
tentative tract =aps and plans for units on this size. The desipn 3!
incorporace protecsion of the view eorridor acress the site to the o
and Cazali=a Island and shall be buffezed fre= Ceoast Hwy. Plans skal
Include 1mit locatiens, elevations, typical flocr plams, and desip t
8%y cot==n arezs or fasiliclies. Maxizu= helght shall not excesd 35 &
atcve ATG, although persions may eonfos= to Tegquirzezents of INCO?, 3.
if thae aédizic:af height &s needed to provide eithes 1) housing feoc
households of lew and modeczaze fnmesme, &) lewver 22 zaée:xtgly Ericgd
evernight acco=msZdations or other visizor orienced usss. Eelga: of

lever thas 35' ATG shall be incozpecased Lf mecessazy ©3 protecs publ
view eorzidors. PFarking shall be provided In accordance vith adestad
Orange County Culdelines. The mi=ber of units shall not exceed ato

(13 &velling \mizs per acse) if the sise Is not used as & size & lc
=oderate-cost housing; if 4t is a site foo lovw/modeszte-cost housing,

~ the muzber of wnits =ay be increased 3o 400. -
10W- AND MODIRATE-COST ROUSING: ‘

1. Upen issuance of perzit (P-79-3539), applicant shall enter into &
a;ztggen:'wizhn:he Cogs:sl Cor=Ission, écnsi::ca:'vigh.:hc g ffozdabl.

‘housing"™ section of the LNCDP, p. 42, and that provides s nuzber egua.
to at feu:‘ 25% of the total .;mgbg: 5: wnits bullt {n eonnection vzzh

) - - Py T

- T
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this :oie‘c: (including the affordadle wit) 4n a range of prices af
able by fafilies of low and moderate incoze. A vaximm of 3000 mark
gate wvnits aTe 2llovadle, {n which case 9§32 Iow[noder'ate cost unics
be zequized to make g full 257 of the total project “affordadle." T

. £ifths of the Tequired lov/moderase-cost wnits shall be provided on
ﬁ::je:t site; the other three-fifths vay be provided within the lagu
ciguel Planned Commmity er wvithin the coastal zone of Southern Ozan
oIty - @ P

2) The units for households of low/moderats fncome shall be priced

affordadble by pecsons/fanilic 11 of the affecced income zange B
folloving n?—.—:ﬁu: ! .m es inalle . ,s

50% of medfan fncome 10% of low/moderate wmits (53 Auni:s)l
. - A .

€0% of median ncome 10% of low-moderate wnits (53 umits)

70% of median fncome 1072 of low/moderate wnizs (53 units)

80% of median incoze 107 of low/moderate imits (93 wmits)

90% of cedian Income 15% of low/=oderate wnits (140 wunits) .
100% of median Incozme 157 of low/moderate unizs (140 umits):
110% of median {ncome 157 of low/zoderate wnits (140 umics)
120% of median income 15% of low/moderate wits (140 wnits)
The :ajo%i:y el the low/modesate-cost w=igs will be’. fa=lly w=ies.

D) A Tesale poozTa= to assuse thac sulseguent sales £ollewing the i=
sale of the =it will be 32 a priczs which 4s affordadle to heusehold
eitning sucbstantially the saze pescanzape of the zedian insoz=e as tk
dndcisl purchasess of the umizs and shall be Tecczdad g5 a esvenznt
- T with the land, wish no prior liens other than tax liexs. The ag

8551l include subscancially the Zollewing eondisicns.

3 1. The applicane, kis sveocessors, and any subsegquent pusshase:
shall give a govern=ensal o menprofic agency, sudject to the azprow
£ the Executive Dicecsor, an aptisz 2o putchase the uniss. The age:
or {ts designes =27 assign this opzicn to &an {ndividual poivace jusel
vho qualifies as a lows or moderaze-incs=e pecson In substazzialiy &
saz=e {ncoze rarge as the pecson for whom the dnitial-sales price vas
intended tr provide a bhousing epperunisy,
44. Whenever the applicant eor any subsequent cwner of the it
wishes to sell or transfer the units he/she shall notify the ageacy ¢

dts designee of his/her Iintent to sell. The agency, 4ts designee, O:
assignes shall then Bave the Tight to exercise the opticn within ‘}80

5-92-168A . -
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"in the event of the ¢nftial sale of the wmits by th: devele
,wi:?&n $0 dx;: fgrlgu:sequenzasalss.z rcéiazigg :?5 zx.,gggi‘:} :ﬁ.
eptien, essTow sha e opened and clesed within ays af: .
og the notice of lxlrcilthf the optien. ¢ Y ' dels
14i. Tollowing the norlee of intent £o sell the wmie, the sue-
or £23 designee shaf! have the zigzht to Inspect the pre=ifes to :::Z-
vhetheT Tepair or rehabilization Beyond the zequizedents of mormal
paintenance (“deferred maintenance") s mecessazy. If sush Tepalr o
rehabilitacion 43 necessary, the sgency or its designee shall deter
the cost of zepair, and suth-eost :halz be ceducted fron the pureha:
price and paid to the agency, {ts designes, or such econtractors
8s the Department shall cheose to cazzy out the deferTed z2intenane:
shall be expended In making such rapaizs. : '
" 4v. The agency or 1ts designee mg charge & fee, to Be deducs:
£rom the purchase price paid by the assignee for {ts reasomable cos:
_ zu;lifying and eoumseling purchasers, exercising the eption, and ad:
stering this resale eontrol progranm.

.=V, The option price to be pald by the agency, Lts designee, ¢
assignee, shall be the original sales price of the unic plus an azme:
to reflect the pe:centafc of any Increase 4n the median income sinet
the tize of the original sale.

. vi. The purchases shall not sell, lease, Tent, assign, or othe
transfes the prexmises without the express written consent of the age
©r its designee. This provision shall not prohibit the encu=braneir
the title for the sale gu:pon ef securing financing; however, {n tt
ef foreclosure of sale by deed of trust er other {nvoluncary transfe
tizle to the propecty shall Be taken by the applicant at & cost base
gangizsion "v" above subless to this agreezent. ' )

vil. Such octher condizions as the Execusive Direcser decterzines
nesessaTy > carTy out the purpeses of this resale program.

e) Unizs =2y be conscoucted on any of the 2dencified zesidential sis
&4: the raze of 125 lew/mcderate=-cost wnits for every 500 wmizs. lew
msdecaze-cosT units to be constzucted en the projeczt sise shall be
construcsed pricr to those proposed to be located off sicta.

> .
€) IZ govesm=enzal subsidies for the construcsien of assisced units
net available, the applicant zay dedicate an agpropriacte azmoums of 1
to 2 public or private agency (such as the Coastal Conserveney) capal
‘of zeceiving land and building (or causing to be buile) low- and mod:
eost housing facllizies. Dedicated land shall Be at the approval of
IExecutive Direcsor and shall not necessitate the Teguired units beln;
bui}: at a density highez than the highest density in this proposed
projecs. . - : . .

@) If the applicant ehocses to construet pnmbsiéiud units for pezs
ol ;_Eg {nconme, the low eost wnizs na{ zeplace Tequired modezate €03%
at the rate of one low cost wnit replacing two Tequired modezate €OST

L 3
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£) Note: Units provided under the re uirements of this per=it shall
be counced a3 the required “affozdable” wmits In any other persic.

COASTAL ACCESS PROGRAM: )

b .
Prior to {zsuance of any permit for hookup to & sever service system
Lee of §275 (oz rza:e:’i "f3ir share" gﬁ determined to be greater)
each conventionally financed residential unit (2dd §0 for each "low-s
housing” wmit) shall be paid into a coastal access fund. This fee sl
be adjusted annually according to ¢ncreases in the Consuxmer Price Im: -
The ecastil access fund shall be ac=inistered by a separate legal ex:
under binding agreesent with'the Coastal Commission specifying the
liz{tations on the use of the funds for the provisicn of ecastal
Tecreational transit services pursuant to the terms and conditions o
permit. -If within five years of the applicants cormencement of this

:ofran an sctive Erogr;m.has not been set ug, the applicant (or sue
n Interest), the Commission (or successors in incteresg), and other
interested/affected agencies shall decide how those funds will be us
f::itec::a:ioa-:elatc transportation {n the Laguna Niguel planned ¢

= :yo ™ Sy :

-

GRADING AND RUNOFF CONTROL: L

+°

“eme
...v

Prior to any gmading activities or the Issuance of any addicicnsl pe
whichever comes first, applicant shall submit a grading, drainage an
Tuncif econtzol plan. That plan shall include, at a zinimsz, the
following elazencs: -

2) A runcff econtrol plan that limizs runcff to that assvciated with

swnoff frzonm the subject size in S5 natural s:ate (not existing stat
syste= shall be designed with rezention basins capable of catching &
gicjec: roneff dn excess of nazural flows relezsing 4t at a natural

ne rezention basins and syste= shall be designed to acco——odate T
genecazed by a ten-year freguency sIor=.

.3) A hydsolegy study anal sin; the proposed davelozzent shall te o

- - Sgm - - wd » %, erymar ! -
and drainage plans shall be sized 4n acssodance wWith thet study s o3
=endaciens.,

¢) The grading and restoratien plam shall &nclude provisicns cthat gt
land shall be develeped dn inmczezenss of workable size which can be
pleted during a single consgzucsion season both to dasuwe that soll
established well 4n advazmce of the rainy seassn and to assuse that =

rading activities ecenr during Tainfall pericds. All soils dissust
gu: not completed during the eonstruction seasen, Including graded g
shall be planted and stabilized in advance of the rainy seascn, Al
turbed slopes in a co=pleted development'invelvin§ grading shall be
stadilized as scon as possible through planting of apprepriate vege:

- .
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STATE OF CAUFORNIA—THE RESOURCES AGENCY N , R — umw!93‘999?c??4“ ‘
CALIFORNIA COASTAL COMM!SSION

Page 1 of _ 6
SOUTH COAST AREA

SHOADW, Date: __Augqust 19 3T
:‘;_‘.’o,,‘,, AT, STE. 380 ' Permit Application No. 5-92-188
LONG BEACH, CA 90802-4416
@310) 590:50N

NOTICE OF INTENT TO ISSUE PERMIT

On _Auqust 11, 1992 , the California Coastal Commission granted
to MONARCH BAY RESORT INC. Permit 5-92-188 , Subject to the
attached conditions, for development consisting of:

The construction of 97 attached residential units and a 30,000 square foot golf
clubhouse including grill and lounge on 14.3 acres. This deveiopment is part of
the Monarch Bay Resort project. The units will be clustered into 20 two story
-buildings and 4 three story buildings. For 57 of the units, the floor area ranges
from 1,400 to 2,700 square feet. The floor area of the remaining 40 units ranges
from 2,300 to 2,900 square feet, Overall buflding height of the three story
building height is 41 feet. For the two story structures overall height will be 28
feet. The two story units are located on the southern portion of the site near the
Pacific Coast Highway. The four story projects are located in the northern portion
of the site. The architectural theme will mimic the character of the Tuscan region
of Iialy. Grading will consist of approximately 85,000 cubic yards of cut and
33,000 cubic yards of fi1l. Application 5-92-186 is for a similar project,
Clubhouse Village North.

more specifically described in the application file in the Commission offices.
The development is within the coastal zone in Orange County

at _Immediately northeast of the intersectin of the Pacific Coast Hwy., & Crown
Valley Parkway, and west of the Salt Creek Regional Trail. .

The actual development permit is being held in the Commission office until
fulfiliment of the Special Conditions imposed by the Commission. Once these
conditions have been fulfilled, the permit will be issued. For your information,
all the imposed conditions are attiached. -

Issued on behalf of the California Coastal Commission on __Augqust 11, 1992 .

PETER DOUGLAS
gxecutive Director

Title: ___ Staff Analyst

5-92-l68k Appondix D . loth
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ACKNOW!L.EDGMENT ¢

The undersigned permittee acknowledges receipt of this notice of the CaITfofnia
Coastal Commission determination on Permit No. 5-92-188 , and fully
undersiands its contents, including all conditions imposed.

Date Permittee

Please sign and return one copy of this form to the Commission office at the above
address.

5-92-168A /Wp&?)d{;( D f’" 2 of &



NOTICE OF INTENT TO ISSUE PERMIT

Page _3 of _6
Permit Application No. 5-92-188

STANDARD CONDITIONS:

1’

3.

Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission office.

Expiration. If development has not commenced, the permit will expire two

-years from the date on which the Commission voted on the application.

Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must be
made prior to the expiration date.

Compliance. A1l development must occur in strict compliance with the
proposal as set forth in the application for permit, subject to any special
conditions set forth below. Any deviation from the approved plans must be
reviewed and approved by the staff and may require Commission approval.

Interpretation. Any questions of intent or interpretation of any conditinn
will be resolved by the Executive Director or the Commission.

Inspeciions. The Commission staff shall be allowed to inspect the site and
the project during its development, subject to 24-hour advance notice.

Assignmeni. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to
bind all future owners and possessors of the subject property to the terms
and conditions. .

SPECIAL CONDITIONS:

1.

Coastal Access Fund

Prior to issuance of the coastal development permit permit, the applicant
shall pay a fee of $545.86 in 1992 dollars (based on the original fee of $275
in 1979 dollars adjusted according to increases in the Consumer Price Index -
U.S. City Average) for each new residential unit. No fee shall be required
for each "affordable® unft that is part of an affordable housing program.

The fee shall be in renewable Certificates of Deposit, principal and interest
payable for recreation and coastal transit or at the direction of the
Executive Director of the California Coastal Commission or until such time a
Coastal Access Program s estahlished and administered by a separate legal
entity. The Certificates of Deposit shall be placed in the possession of the
California Coastal Commission for safekeeping. ‘

592084  appondix D p. 3ofb
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Upon the execution of a binding legal agreement between the agency
implementing and administering the Coastal Access Program and the Coastal
Commission and Coastal Conservancy which specifies the limitation on the use
of the funds for the provision of coastal recreational transit services or
. other coastal access purposes in Orange County, the Certificates of Deposit
shall then be transferred to that agency for use in implementing the Coastal
Access Program.

2. Affordable Housing

‘Prior to issuance of the coastal development permit the applicant will show
evidence, subject to the review and approval of the Executive Director that
he has complied with the recorded agreement to provide affordable housing
pursuant to the Low-Cost and Moderate-Cost Housing condition of the the
"Master Permit" P-79-5539. The applicant may submit a permit amendment to
propose an alternative method of complying with the affordable housing
requirements.

3. Phased Development.

Prior to issuance of the coastal development permit, the applicant shall
submit to the Executive Direcior for review and approval a written agreement
for recording the following:

Development shall be phased and shall comply with the phasing plan of the
Monarch Beach Resort Final Specific Plan. Highest development priority shall
be given 1o public open space uses, parks, traiTs, and public roads. Second
priority shall he given Lo the hotel, tram, and golf clubhouse. Any changes
to the phased development plan shall require the approval of the Executive
Director. The agreement shall also include the development of a public beach
house consistent with local and Coastal Commission approvals.

4, Parking.

Prior to issuance of this permit, the applicant shall submit to the Executive
Director, for review and approval a deed restriction which contains the
following public parking provisions: The parking spaces for the golf
clubhouse shall be available to the general public. The hourly parking fee or
total daily fee, for general public use, shall not be greater than the fee
charged at the nearest State Beach Park parking facility.

~ Prior to jssuance of the coastal development permit, the applicant shall
submit to the Executive Director for review and approval a monitoring plan to
gather parking and vehicle occupancy data for the hotel and golf clubhouse.
The purpose of this study will be to evaluate the adequacy of parking for
both the hotel and golf clubhouse. The monitoring program will collect data
for two years, will commence when both the hotel and golf clubhouse are
operational, and the applicant shall report annually the results of the
study. Should parking prove to be deficient the applicant, through the permit
amendment process, shall provide additional onsite parking.

592 -L6EA 'Aypow(& D p.4ofé
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5. Public Access.

Prior to issuance of the permit the applicant shall submit to the Executive
Direclor for review and approval a deed restriction which contains the
following public access provisions:

a. A minimum of 50X of all recreational facilities time slots of the Hotel
Village and the Bolf Clubhouse shall be reserved for general fee-paying
public use on a daily or hourly basis. Tf time slots or facilities set
aside for non-members are not reserved 24 hours in advance, they may be
reserved by members,

b. General public use (rental) of the meeting rooms.

€. Public access shall be maintained to all common areas of the
development. The deed restriction shall include an exhibit, prepared by
the applicant illustrating those area to be maintained open to the
general public. Said areas shall include, but not be limited to, the
tobby, restaurants, pool areas, landscaped grounds and walkways.

6. Signage Plans.

Prior 1o the issuance of the permit, the applicant shall submit to the
Executive Director for review and approval the following:

a. A detailed signage plan with signs visible from the Coast Highway and
Niguel Road, which invites and encourages public use of the public
access opportunities. The plan shall clearly stale proposed material and
colors to be used, locations of signs, dimensions, and sign text.
Appropriate signage for trail heads shall be emphasized. Signs shall
invite and encourage public use of access opportunities. Signage shall
identify, provide information and direct users to all the key locations.
Key locations include: public parking, golf course, golf clubhouse,
beach access, tunnels, beach parking, park areas, tram operation, hotel
areas, trails and other points of interest.

b. An implementation plan for a primary visitor information center located
at the hotel site which shall provide information about the available
public uses throughout the resort complex. This information center shall
be fully functional concurrent with the opening of the hotel.

528k Appendiy D p. 5 ofb
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7. Future Development.

Prior to the issuance of the coastal development permit, the applicant shall
execute and record a document, in a form and.content acceptable to the

.Executive Director, stating that the subject permit is only for the
development described in the Coastal Development Permit No. 5-92-188; and
that any future improvements to the property or changes to the development
plan approved herein will require a new permit or permit amendment from the
Coasial Commission or i1s successor agency. The document shall run with the

‘ ;:nd binding all successors and assigns, and shall be recorded free of prior

ens.

AFTER YOU HAVF STGNED AND RETURNED THE DUPLICATE COPY YOU WILL BE RECEIVING THE
LEGAI. FORMS TO COMPLETE (WITH INSTRUCIONS) FROM THE SAN FRANCISCO OFFICE. WHEN
YOU RFCEIVE THE DOCUMENTS IF YOU HAVE ANY QUESTIDNS PLEASE CALL THE LEGAL
DEPARTMENT AT (415) 904-5200.

SR:tn
5824E
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