STATE OF CALIFORNIA—THE RESOURCES AGENCY

RECORD PACKET COPY

CALIFORNIA COASTAL COMMISSION 49th Day: April 10, 1996
S . ST s 380 180th Day: August 19, 1996
P.O. BOX 1450 - Staff: John T. Auyongc?
LONG BEACH, CA 908024414 Staff Report: February 23, 1996
(310) 390-3071 Hearing Date: March 12-15, 1996
Commission Action:
STAFF REPORT: _ PERMIT AMENDMENT
APPLICATION NO.: 5-92-188A
APPLICANT: Monarch Bay Resort AGENT: Melissa Holmes

PROJECT LOCATION: Immediately northeast of the intersection of the Pacific
Coast Highway and Crown Valley Parkway, and west of the Salt Creek Regional
Trail.

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED: The construction of 97 attached
residential units and a 30,000 square foot golf clubhouse including grill and
Tounge on 14.3 acres. This development is part of the Monarch Bay Resort .
project. T7The units will be clustered into 20 two story building and 4 three
story buildings. For 57 of the units, the floor area ranges from 1,400 to
2,700 square feet. Overall building height of the three story building is 41
feet. For the two story structures, overall height will be 28 feet. The two
story units are located on the southern portion of the site near the Pacific
Coast Highway. The four story projects are located in the norther portion of
the site. The architectural theme will mimic the character of the Tuscan
region of Italy. Grading will consist of approximately 85,000 cubic yards of
cut and 33,000 cubic yards of fill.

DESCRIPTION OF AMENDMENT: The proposed amendment would delete construction of
the golf clubhouse on the site and replace it with 14 two-story residential
units, similar to the other two-story residential units proposed.

LOCAL APPROVALS RECEIVED: City of Dana Point Approval-in~Concept

SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permit 5-92-168 and Permit
Amendment Application 5-92-168A (Monarch Bay Resort, Inc.); Coastal
Development Permit Application 5-96-006 (Monarch Bay Resort, Inc.); Monarch
Beach Resort Specific Plan.

PROCEDURAL NOTE: The Commission's regulations provide for referral of permit
amendment requests to the Commission if:

1) The Executive Director determines that the proposed amendment is a
material change, \

2) Objection is made to the Executive Director's determination of
immateriality, or

3) the proposed amendment affects conditions required for the purpose of
protecting a coastal resource or coastal access.
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If the applicant or objector so requests, the Commission shall make an
independent determination as to whether the proposed amendment is material. 14
Cal. Admin. Code 13166.

The Executive Director determines that the proposed amendment request is a
material amendment because (1) the proposed project description amendment 1s a
material change; and (2) another permit amendment application as well as a new
permit application are involved.

SUMMARY OF STAFF RECOMMENDATION:

Staff is recommending approval of the proposed development with the proposed
amendment, subject to the conditions below, on the grounds that the proposed
development with the proposed amendment would consistent with the requirements
of the Chapter 3 policies of the Coastal Act.

1. STAFF _RECOMMENDATION

e

Staff recommends that the Commission adopt the following resolution:

Approval with Conditions

The Commission hereby grants, subject to the conditions below, an amendment to
the permit on the grounds that the proposed development with the proposed
amendment, as conditioned, will be in conformity with the Chapter Three
policies of the Coastal Act, and will not have any significant adverse impacts
on the environment within the meaning of the California Environmental Quality
Act. '

I1. CONDITIONS

A1l previously approved and imposed standard and special conditions remain in
effect for coastal development permit 5-92-188 and are not changed by the
proposed amendment. (See Appendix A, *Notice of Intent to lssue Permit® for
coastal development permit 5-92-188, for language of previously imposed
standard and special conditions)

I11. FINDINGS AND DECLARATIONS

A. Proposed Amendment / History

1. Amendment Description

The applicant is proposing to amend permit 5-92-188 to delete the currently
proposed golf clubhouse. In place of the golf clubhouse, the applicant
proposes through this permit amendment application to construct 14 two-story
residential units which would be similar to the other proposed and previously
approved two-story residential units.
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2. Project History

Coastal development permit 5-92-188 authorizes development that constitutes

one component of the Monarch Beach Resort project proposed by the applicant.
The proposed resort includes a hotel, golf clubhouse, public amenities, park
improvements, and residential development on different sites. None of this

development has been constructed to date. '

The applicant now proposes to switch the location of the proposed goif
¢lubhouse with 14 residential units previously approved at a different site
approved under permit 5-92-168. To accomplish this, two permit amendment
applications and a new coastal development permit application are scheduled to
be acted on at this March 12-15, 1996 Commission meeting. The subject permit
amendment, 5-92-188A, would replace the previously approved golf clubhouse
with 14 residential units. Permit amendment application 5-92-~168A would
delete 14 previously approved residential units from the site where the golf
clubhouse is proposed to be relocated. Permit application 5-96-006 is for the
construction of the golf clubhouse at its proposed new site.

The subject site is one of several sites approved by the Commission in 1992

for the proposed master-planned Monarch Beach Resort. In turn, the proposed
resort area is part of a much larger master-planned area originally approved
for development in concept by "master" coastal development permit P-79-5539.
Several special conditions of permit P-79-5539, such as those relating to
parking for instance, are binding on future development within the original
master-planned area. For a more detailed history of the original permit and
subsequently proposed and approved but unbuilt development, refer to Appendix

B.

Public Access / Parking / Recreation

Section 30212.5 of the Coastal Act states:

Wherever appropriate and feasible, public facilities, including parking
areas or facilities, shall be distributed throughout an area so as to
mitigate against the impacts, social or otherwise, of evercrowding or
overuse by the public of any single area.

Section 30222 of the Coastal Act states:

The use of private lands suitable for visitor-serving commercial
recreational facilities designed to enhance public opportunities for
coastal recreation shall have priority over private residential, general
industrial, or general commercial development, but not over agriculture or
coastal-dependent industry.

Section 30252 of the Coastal Act states:

The location and amount of new development should maintain and enhance
public access to the coast by (1) facilitating the provision or extension
of transit service, (2) providing commercial facilities within or
adjoining residential development or in other areas that will minimize the
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use of coastal access roads, (3) providing nonautomobile circulation
within the development, (4) providing adequate parking facilities or
providing substitute means of serving the development with public
transportation, (5) assuring the potential for public transit for high
intensity uses such as high-rise office buildings, and by (6) assuring
that the recreational needs of new residents will not overload nearby
coastal recreation areas by correlating the amount of development with
local park acquisition and development plans with the provision of onsite
recreational facilities to serve the new development.

The subject site is one of several sites for the Monarch Beach Resort
master-planned development approved by the Commission in August of 1992. The
proposed amendment would result in the deletion of the proposed golf
clubhouse, with its visitor-serving uses, public parking, and attendant public
access/recreation aspects, from the subject site. The clubhouse would be
replaced by 14 residential units under the proposed amendment. As a result,
the entire subject site would be comprised of residential uses under the
proposed amendment. '

No public access or public recreation opportunities would exist on the subject
site under the proposed amendment. However, the loss of public parking
facilities and visitor-serving uses on the subject site, which would result
from the proposed amendment, would be offset by the relocation of those
facilities and uses to a different site in the overall proposed resort project
area. The overall balance between residential development and public
facilities/visitor-serving uses would remain essentially unchanged.

In addition, special condition no. 3 of coastal development permit P-79-5539
states that parking for the golf course shall be provided either at the goif
course site or at the recreation/conference center site, as approved in
concept by permit P-79-5539. The golf ‘clubhouse, under permit application
5-96-006, would be relocated to the site of the recreation/conference center,
consistent with the conditions of permit P-79-5539.

Further, a sidewalk exists along Pacific Coast Highway which runs along the
southwesterly edge of the subject site. The existing sidewalk would not be
removed under the proposed amendment. Therefore, pedestrian access would
sti1l exist along the edge of the subject site. ‘

Thus, as conditioned, the Commission finds that the proposed development with
the proposed amendment would be consistent with Sections 30212.5, 30222, and
30252 of the Coastal Act regarding public facilities, the priority of
visitor-serving uses, and the provision of parking, respectively.

C. Affordable Housing - Coastal Access Fund
Section 30250 of the Coastal Act states, in relevant part:

(a) WNew residential, commercial, or industrial development, except as
otherwise provided in this division, shall be located within,. contiguous
with, or in close proximity to, existing developed areas able to
accommodate it or, where such areas are not able to accommodate it, in
other areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on
coastal resources.
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As described previously, master permit P-79-5539 approved in concept
development for the subject site. Master permit P-79-5539 had special
conditions for affordable housing requiring both in-lieu fees to construct
affordable housing, and development of a Housing Initiatives Program. 1In
addition, master permit P-79~5539 had a special condition requiring the
payment of an in-lieu fee for each proposed market rate residential unit to
fund a Coastal Access Program for coastal recreational transit. Because the
master permit was vested, the master permit's special conditions have been
activated and are binding on future development, including the development
approved under coastal development permit 5-92-188.

To conform the residential portion of the development approved under coastal
development permit 5-92-188 to requirements of the master permit P-79-5539,
the Commission imposed special conditions requiring compliiance with the

~ affordable housing and Coastal Access Program special conditions of permit
P-719-5539. Also, the Commission found that imposing the Coastal Access
Program special condition on the subject permit 5-92-188 would conform the
proposed development to Sections 30250 and 30252 of the Coastal Act.

The addition of 14 residential units under the proposed amendment would not
change these conditions. Although the amount of in-lieu fees to be paid may
vary because of the change in number of residential units, the requirements to.
pay the in-lieu fees and to develop the Housing Initiatives Program would
continue to remain in effect. Therefore, the Commission finds that the
proposed development with the proposed amendment would be consistent with the
requirements of permit P-79-5539 and the provisions of the Coastal Act,
including Sections 30250 and 30252.

D. Local Coastal Program

Section 30604(a) of the Coastal Act provides that a coastal development permit
shall be issued only if the proposed development would not prejudice the
ability of the local government having jurisdiction to prepare a local coastal
program (LCP) which conforms with, and is adequate to carry out, the Chapter
Three policies of the Coastal Act.

The subject site is located in the area of Dana Point which currently is not
“certified. The proposed project with the proposed amendment has been
conditioned to conform to the Chapter Three policies of the Coastal Act
regarding public access and public recreation. Therefore, the Commission
finds that the proposed development with the proposed amendment, as
conditioned, would not prejudice the ability of the City of Dana Point to
prepare a local coastal program, for the currently uncertified area, which is
consist with the Chapter Three policies of the Coastal Act.

é. California Environmental Quality Act

Section 13096 of Title 14 of the California Code of Regulations requires
Commission approval of Coastal Development Permits to be supported by a
finding showing the permit, as conditioned, to be consistent with any
applicabie requirements of the California Environmental Quality Act (CEQA).
Section 21080.5(d)(2)(i) of CEQA prohibits a proposed development from being
approved if there are feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse impact
which the activity may have on the environment.
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The proposed project with the proposed amendment would result in a switch in
the locations of previously approved residential units and a previously
approved golf clubhouse. No additional development would be proposed.
Previously imposed mitigation measures, which remain in effect with the
amendment as proposed, will minimize all adverse impacts.

As conditioned, there are no feasible alternatives or feasible mitigation
measures available which would substantially lessen any significant adverse
impact which the activity may have on the environment. Therefore, the
Commission finds that the proposed project can be found consistent with the
requirements of CEQA.

6285F:jta
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) STATE OF CAUFORNIA—THE RESOURCES AGENCY

CALIFORNIA COASTAI. COMMISSION

. 3‘;‘:0,‘",:@: AY. ST 300 Permit Application No.
LONG BEACH, CA 908024414

@310 590-5a71

NOTICE OF INTENT YO YSSUE PERMIT

On August 11, 1992 » the California Coastal Commission granted
to _MONARCH BAY RESORT INC. Permit 5-92-188 » Subject to the
attached conditions, for development consisting of:

The construction of 97 attached resident1a1 units and a 30,000 square foot golf
clubhouse including grill and lounge on 14.3 acres. This deve?apment is part of
the Monarch Bay Resort project. The units will be clustered into 20 two story
-buildings and 4 three story buildings. For 57 of the units, the floor area ranges
from 1,400 to 2,700 square feet. The floor area of the remaining 40 units ranges
from 2,300 to 2,900 square feet, Overall building height of the three story
building height is 41 feet. For the two story structures overall height will be 28
feet. The two story units are Jocated on the southern portion of the site near the
Pacific Coast Highway. The four story projects are located in the northern portion
of the site. The architectural theme will mimic the character of the Tuscan region
of Italy. Grading will consist of approximately 85,000 cubic yards of cut and .
33,000 cubic yards of fill. Application 5-92-186 is for a similar project,
Clubhouse Village North.

more specifically described in the application file in the Commission offices.

The development is within the coastal zone in Orange County
at _Immediately northeasi of the intersectin of the Pacific Coast Hwy., & Crown
Valley Parkway, and west of the Salt Creek Regional Trail.

The actual development permit is being held in the Commission office until
fulfiliment of the Special Conditions imposed by the Commission. Once these
conditions have been fulfilled, the permit will be issued. For your information,
all the imposed conditions are attached.

Issued on behalf of the California Coastal Commission on __ August 11, 1992 .

PETER DOUGLAS
Executive Director

, ‘
9,0\’%’\%8 v FEL S

Title: Staff Analyst

hppendix A mge | of
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ACKNOWL.EDGMENT :

The undersigned permittee acknowledges receipt of this notice of the California
Coastal Commission determination on Permit No. 5-92=188 ., and fully

undersiands iits contents, including all conditions imposed.

Date

Permittee

Please sign and return one copy of this form to the Commission office at the above |
~ address. ‘ :

592-188A  Appendix A page 2 of 6
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. | | NDTICE OF INTENT TO ISSUE PERMIT

. , Page 3 of _6
. . Permit Application No. 5-92-188

STANDARD CONDITIONS:

1. Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and _
acceptance of the terms and conditions, is returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two
- wears from the date on which the Commission vated on the application.
‘ Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must be
" made prior to the expiration date.

3. Compliance. A1l development must occur in strict compliance with the
proposal as set forth in the application for permit, subject to any special
conditions set forih below. Any deviation from the approved plans must be
reviewed and approved by ithe staff and may require Commission approval.

4. Interpretation. Any questions of inteni or interpretation of any condition
will be resolved by the Executive Director or the Commission.

5. Inspeciions. The Commission staff shall be allowed to inspetf the site and
the project during its development, subject to 24-hour advance notice.

6. ssxgnmen The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

7. Terms and Conditions Run with the land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to
bind all future owners and possessors of the subject property to the terms
and conditions.

~ SPECIAL CONDITIONS:

1. Coastal Access Fund

Prior to issuance of the coastal development permit permit, the applicant
shall pay a fee of $545.86 in 1992 dollars (based on the original fee of $275
in 1979 dollars adjusted according to increases in the Consumer Price Index -
U.S. City Average) for each new residential unit. No fee shall be required
for each "affordable® unit that is part of an affordable housing program.

The fee shall be in renewable Certificates of Deposit, principal and interest
payable for recreation and coastal transit or at the direction of the
Executive Director of the California Coastal Commission or until such time a
Coastal Access Program is established and administered by a separate legal
entity. The Certificates of Deposit shall be placed in the possession of the
California Coastal Commission for safekeeping.

5-92-188A  Appendix A page 30f G
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- Upon the execution of a binding legal agreement between the agency
. implementing and administering the Coastal Access Program and the Coasta)
Commission and Coastal Conservancy which specifies the limitation on the use
of the funds for the provision of coastal recreational transit services or
. other coastal access purposes in Orange County, the Certificates of Deposit

shall then be transferred to that agency for use in implementing the Coastal
Access Program. .

2. Affordable Housing

J*Prior to issuance of the coastal development permit the applicant will show
evidence, subject to the review and approval of the Executive Director that
he has complied with the recorded agreement to provide affordable housing
pursuant to the lLow-Cost and Moderate-Cost Housing condition of the the
*Master Permit® P-79-5539. The applicant may submit a permit amendment to
propose an alternative method of complying with the affordable housing
requirements.

3. Phased Development.

Prior to fssuance of the coastal development permit, the applicant shall
submii to the Executive Director for review and approval a written agreement
for recording the following:

Development shall he phased and shall comply with the phasing plan of the
Monarch Beach Resort Final Specific Plan. Highest development priority shall

- be given 1o public open space uses, parks, trails, and public roads. Second
priority shall be given to the hotel, tram, and*golf clubhouse. Any changes
to the phased development plan shall require the approval of the Executive
Director. The agreement shall also include the development of a public beach
house consisient with local and Coastal Commission approvals.

4. Parking.

Prior to issuance of this permit, the applicant shall submit to the Executive
. Director, for review and approval a deed restriction which contains the
following public parking provisions: The parking spaces for the golf

clubhouse shall be available to the general public. The hourly parking fee or
total daily fee, for general public use, shall not be greater than the fee
charged at the nearest State Beach Park parking facility.

Prior to issuance of the coastal development permit, the applicant shall
submit to the Executive Director for review and approval a monitoring plan to
gather parking and vehicle occupancy data for the hotel and golf clubhouse.
The purpose of this study will be to evaluate the adequacy of parking for
both the hotel and golf clubhouse. The monitoring program will collect data
-for two years, will commence when both the hotel and golf clubhouse are
operational, and the applicant shall report annually the results of the
study. Should parking prove to be deficient the applicant, through the permit
amendment process, shall provide additional onsite parking,

5-92168A  Appendix K page 4 of &
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§. Public Access.

Prior to issuance of the permit the applicant shall submit to the Executive
Director for review and approval a deed restriction which contains the
following public access provisions:

a. A minimum of 50X of all recreational facilities time slots of the Hotel

Village and the 601f Clubhouse shall be reserved for general fee-paying

. . public use on a daily or hourly basis. Tf time slots or facilities set

o aside for non-members are not reserved 24 hours in advance, they may be
reserved by members.

b. General public use (rental) of the meeting rooms.

c. Public access shall be maintained to all common areas of the
development. The deed restriction shall include an exhibit, prepared by
the applicant {1lustrating those area to be maintained open to the

. general public. Said areas shall include, but not be limited to, the
lobby, restaurants, pool areas, landscaped grounds and walkways.

6. Signage Ejans.

Prior to the issuance of the permit, the applicant shall submit to the
Executive Director for review and approval the following:

a. A detailed signage plan with signs visible from the Coast Highway and
Niguel Road, which invites and encourages public use of the public
access opportunities. The plan shall clearly stale proposed material and
colors to be used, locations of signs, dimensions, and sign text.
Appropriate signage for trail heads shall be emphasized. Signs shall
invite and encourage public use of access opportunities. Signage shall
identify, provide information and direct users to all the key locations.
Key locations include: public parking, golf course, golf clubhouse,
beach access, tunnels, beach parking, park areas, tram operation, hotel
areas, itrails and other points of interest.

b. An implementation plan for a primary visitor information center located
at the hotel site which shall provide information about the available
public uses throughout the resort complex. This information center shall
be fully functional concurrent with the opening of the hotel.

5H-92-188A kppomdix Ak pase 5ofF(
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7.  Future Deve1ogmeng.

execute and record a document, in a form and content acceptable to the
. Executive Director, stating that the subject permit is only for the

development described in the Coastal Development Permit No. 5-92-188; and

that any future improvements to the property or changes to the development

plan approved herein will require a new permit or permit amendment from the
...Coasial Commission or its successor agency. The document shall rypn with the
+ land, binding amn successors and assigns, and shall be recorded free of prior

Tiens,

AFTER YOU HAVF STGNED AND RETURNED THE DUPLICATE copy you WILL BE RECEIVING THE
LEGAL FORMS TO COMPLETE (WITH INSTRUCIONS) FROM THE SAN FRANCISCO OFFICE. WHEN -
YOU RFCEIVE THE DOCUMENTS IF .YOU HAVE ANY QUESTIONS, PLEASE CALL THE LEGAL
DEPARTMENT AT (415) 904-5200.

SR:tn
S$824E

5-02-1884  Apperdix A prge b of L



Appendix B
P-79-5539 and Monarch Beach Resort Permit History

On July 23, 1979 the Commission approved coastal development permit P-79-5539
(see Exhibit 2 at the end of the staff report). Permit 79-5539 was for
develiopment of a hotel, recreation/conference center, expansion of the Monarch
Bay Plaza commercial development, golf course, parks, 3000 residential units
“and associated grading, road, and utility development on both sides of Pacific
Coast Highway. This permit is often referred to as the "Master Permit" for
development in the Monarch Beach area of Dana Point.

1. AVCO Community Developers: The original project proposal for this area
was submitted by AVCO Community Developers (AVCO) in the early 1970's as. the
Laguna Niguel Planned Community. The original project site covered
approximately 580 acres of unincorporated land. 1In 1989 the area was
incorporated into the City of bana Point. Highlights of AVCO's proposal
included a: 300 room hotel seaward of the Pacific Coast Highway,
recreation/conference center, commercial center, coastal park, community park
(25.6 acre), golf course, trail system, residential units, coastal access
program, grading plan, and runoff control. 1In 1972-1973 AVCO began rough
grading the site.

Work on the overall development was temporarily halted in 1973 as a result of
the passage of the California Coastal Act and subsequent litigation by AVCO.
In 1976 the California Supreme Court ruled that AVCO did not posses a vested
right to proceed and would thérefore be required to obtain a coastal zone
development permit before resuming work. 1In 1979 the Coastal Commission
issued permit P-79-5539 which has become known as the “Master Permit".
Comparisons of the current proposed development by Monarch Bay Resort with the
*Master Permit" and other proposals will be made under the Monarch Bay Resort
discussion. In 1980 work resumed on portions of the overall project.

Major special conditions of the “Master Permit® included: the requirement that
each construction project obtain a separate development permit, provisions for
low and moderate cost housing (25% of total), low and moderate cost overnight
accommodations, and monetary contributions into a “Coastal Access Fund" in
conjunction with the construction of the residential units. The money paid
into the *"Coastal Access Fund® was to be used to support recreational transit
services.

Additional special conditions imposed by the Commission included: a deed
restriction requiring that the goif course be open to the public on a daily
fee basis, public parking, an open space easement over the golf course area, a
public trail system to provide beach access, and a signage program advertising
that the facilities are open to the general public.

In 1981, Orange County approved a land use plan which included the project
area. By approving this development concept, Orange County formally
established the proposed development as a long term policy objective. The
development concept was again reaffirmed at the local level by the City of
Dana Point through the adoption of the Dana Point General Plan (July 1991) and
the Monarch Beach Resort Specific Plan (February 1992). These plans have been
to be submitted to the Commission for certification. Staff anticipates that
these plans will be presented to the Commission for review later this year.
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In 1982 the Commission approved permit 5-82-291 for the construction of the
Ritz Carlton Hotel by AVCO. This project met the hotel concept of the "Master
Permit®. The project consisted of a 397 room hotel with two restaurants,
meeting rooms, ballroom, pool and deck, public beach access trail,
landscaping, and 672 off-street parking spaces on an 18.55 acre bluff top
parcel. Niguel Beach Terrace Condominiums (400 units) was constructed by
AVCO under permit 5-82-323. An additional 32 units were constructed by Carma
Developers under permit 5-83-688. Permit 5-85-94 issued to Stein-Brief
governed the development of 103 custom home lots.

2. Stein-Brief Development History: In 1983 AVCO sold the remaining
undeveloped land, about 530 acres, to Stein-Brief. In 1985 Stein-Brief
unveiled new plans to develop the area as a destination resort. Under permit
5-85-585 Stein-Brief received approval for a resort/conference center. The
project, if it had been built, would have covered 37 acres and would have
involved the construction of a 550 room hotel, conference center, golf
¢lubhouse, health spa, tennis courts, shops, offices, and parking. Monarch
Bay is currently proposing this site for their Hotel Village project (Permit
5-92-168).

Project provisions under Stein-Brief included: mini-tram, trail connections to
the community park, that, at a minimum, 50% of the facilities be reserved for -
public use on a daily fee basis, public use (rental) of the conference center
facilities, and conformance with P-79-5539 (“"Master Permit®).

In 1986 the project was further modified under permit 5-86-503. Stein-Brief
received approval for a commercial center. Under the Stein-Brief proposal the
commercial center would consist of a 200 room hotel, 132 bed hostel, 1260 seat
theatre, retail shops, restaurant, and parking on 14.1 acres. The commercial
center was never constructed and was proposed again by the next applicant
Hemmeter under permit 5-87-980. Monarch Bay is currently proposing this site
for their Clubhouse Village South project (Permit 5-92-188).

In 1986 Stein-Brief transferred some land to Beverly Hills Mortgage

Corporation and formed a partnership with Hemmeter Development Corporation.

The partnership was named Laguna Niguel Resort Associates. The Laguna Niguel
- Resort Associate plan is also referred to as the “Hemmeter Project®.

3. Hemmeter Development History: 1In 1987 five coastal development permits
(5-87-977 through 981) were approved by the Coastal Commission. Each of the
permits and the proposed projects is briefly described below.

Permit 5-87-977 approved the development of Sea Terrace Community Park. Under
Hemmeter, Sea Terrace Community Park was to include a conservatory building,
lake, fountains, statuary, trail system, and access way under the Pacific
Coast Highway. Development plans have been revised and completion of park
development are planned to be accomplished by Monarch Bay under permit
5-92-157.
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Permit 5-87-978 approved an 11,000 square foot "Beach House" as a visitor
serving restaurant facility on the bluff at Salt Creek Beach. Under the
Monarch Bay Resort proposal the Beach House concept was brought forward in a
revised format through permit application 5-92-189. The coastal development
permit application for 5-92-189 was denied by the Commission on August 11,
1992. The application was denied based on adverse impacts to the coastal
bluff.

Permit 5-87-979 approved the renovation of the 134 acre golf course. 6olf
course improvements were to include remodeling by lengthening total course
distance, replanting, re-grading, view terraces, new lake, and tram system.
Under the current submittal by Monarch Bay, this project has been expanded as
approved under permit 5-92-158.

- Permit 5-87-980 approved a 276 room resort with restaurants, ballroom,
conference rooms, retail spaces, spa, and golf course clubhouse. Lower cost
visitor accommodations were to be provided through the construction of a
hostel. The hostel requirement was met in 1989 through the payment of an
in-lieu-fee of $1,482,000 to the Commission (Crystal Cove Improvement Fund) by
Laguna Niguel Resort Associates (Hemmeter). This is the same site that
Stein-Brief proposed to build the commercial center under permit 5-86-503.
Under the current Monarch Bay proposal, the site would be developed into
Clubhouse Village South under permit 5-92-188.

Permit 5-87-981 was for the development of a resort/conference center. The
center would include an 850 room hotel/conference center, exhibit hall, retail
space, health spa cafe, restaurants, disco, ice rink, and theater. 1lhe hotel
complex was not constructed. Under the current Monarch Bay proposal (Permit
5-92-168) this would become the site of Hotel Village.

4. BH Mortgage Corporation Amendment: On June 12, 1987 the Commission
approved the first amendment to P-79-5539. This amendment was a request by BH
Mortgage Corporation (R.B. McComic, Inc., Agent) to modify the special
condition which required that 25% of the housing be affordable as it applies
to sites 11 and 14. Site 14 1is south of Camino Del Avion and the the east of
Niguel Road. Site 11 is on the other side of Niguel Road (to the west) and
also immediately south of Camino Del Avion. The Commission approved this
request on the basis that the developers were providing over 25% affordable
housing with the proposed construction of an 175 unit affordabie senior
project, a 325 unit apartment project, and one other affordable multi-family
project. :

5. Current Monarch Bay Development Proposal: 1In 1989, the undeveloped
portions were sold by Hemmeter to Qintex Australia Ltd. 1n 1990 Monarch Bay
Resort, Inc. took over development of the project from Qintex. Monarch Bay
Resort, 1lnc. is a subsidiary of Nippon-Shimpan Ltd. Exhibit 1, at the end of
this report, shows the project sites.

In June of 1992 Monarch Bay Resort submitted six new applications for
completing the development of the remaining 225 acres governed by the *“Master
Permit". The major difference between this project, the "Master Permit" and
the other prior permits is that the commercial center concept has been
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dropped. The lower cost visitor accommodations concept was met in 1989
through an in-lieu-fee payment to the Commission (Crystal Cove Improvement
Fund). Therefore, the hostel is not being carried forward by Monarch Bay.
The golf clubhouse concept, the recreational component, has been retained but
moved from what will be Hotel Village to Clubhouse Village South.

Monarch Bay i1s now proposing to construct a total of 238 market value
residential units. Ninety-seven of the residential units would be in the
portion of the area formerly reserved for the commercial center under
Hemmeter. Another 55 market value residential units would be built on the
site formerly designated as affordable housing by the Laguna Niguel Coastal
Plan. The remaining 86 residential units would be built on the Hotel Village
Site. Listed below is a brief description of each of the projects and a
comparison of the project with prior proposals.

Permit 5-92-157 would complete development of Sea Terrace Community Park.
Improvements are to include trails landscaping, restrooms, bike racks,
amphitheater, tot lot, parking, fitness course, and picnic area on 21.5 acres.

Under the original concept plan, the park was to be 25 acres in size.

However, through an agreement between Monarch Bay and the Capistrano Bay Parks
and Recreation District, 5.3 acres of the original park has been transferred
to the golf course in return for 5.3 million dollars in park improvements.
Under the previously approved Hemmeter proposal, the park would contain
fountains, lake, statues, conservatory buiiding, par course, tot lot, picnic
tables, grass areas and walkways. Under the current Monarch Bay proposal, the
park theme would be more contemporary with picnic tables, tot lot, par course,
pedestrian trails, grass areas, amphitheater, park pavilion, and other passive
use areas. Additionally Monarch Bay would dedicate to the Capistrano Bay
Parks and Recreation District four separate public open space areas to offset
the reduction in acreage from the Hemmeter proposal. ‘

Permit 5-92-158 (Golf Course) would expand the existing 134 acre golf course
by five acres (Exhibit 7). The proposal includes rerouting and redesign of
the 139 acres, trail improvements, open space dedication, two vista points,
tunnel undercrossing, restrooms, snack bar, and maintenance buildings. The
major difference between this project and the previously approved Hemmeter
proposal is that this project expands the golf course by 5 acres.

Permit 5-92-168 (Hotel Village) calls for the construction of a 400-key resort
hotel and related visitor serving facilities on 30.5 acres. The proposed
development consists of restaurants, conference facilities, resort offices,
retail space, 81 attached residential units, 5 detached residential units, and
835 parking spaces. The hotel complex would cover 16.4 acres and the
residential area would cover 14.1 acres.

The Monarch Bay Resort Hotel Village proposal 1s scaled down from the
previously approved Hemmeter submittal (5-87-981). Under the Hemmeter
proposal the hotel would have consisted of 850 rooms, theater, and ice rink on
- 30.5 acres. The theater, ice rink, and hostel proposals have been dropped by
Monarch Bay, the number of raoms was decreased from 850 to 400, and the square
footage of the restaurant areas has been reduced from 46,661 Sq. Ft. to 15,000

5-92-1884  Appendix B page 4 of ©




Appendix B
P-79-5539 and Monarch Beach Resort Permit History

Sq. Ft., and parking has been reduced from 2,174 spaces down to 835 spaces.
An additional distinction is that the Monarch Bay now proposes to construct 86
market value residential units.

Permit 5-92-186 (Clubhouse Village North) would result in the construction of
§5 attached residential units on 8.8 acres. This site was not proposed for
development under any of the previous permit applications. In the Laguna
Niguel Coastal Area Plan the site had been identified for development as
affordable housing. '

Permit 5-92-188 (Clubhouse Village South) would result in the construction of
97 attached residential units and a 30,000 square foot golf clubhouse. Under
all the previous permits this site was identified as the site for the
commercial center and recreation/conference center.

The Monarch Bay Resort Clubhouse Village South proposal when compared to the
original Hemmeter, project for the same site, deletes the 276 room resort
suites hotel, conference rooms, and shops. Monarch Bay intends to retain the
golf clubhouse and to convert part of the site from commercial into
residential.

Permit 5-92-446 allows 145,000 cubic yards of grading (all cut) (Exhibit 8).
This permit authorized the removal of material from five proposed borrow sites
on the parcel approved by the Commission for the hotel/residential project
(5-92-168). The removed material is to be used for fill dirt for projects
outside of the Coastal Zone.
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BOTEL (1): - | .

1. _The concept of g hotel of approxivately 300 Tooms g5 3 .
sepizite ‘coastal permic, Based gg site Iag approval as auz §§f§°a§
(g'«iz). shall be recuized for all facilizies on the hotel site. §
licatien shall ;rcvi e packing in accordance with the ndcz:sd Oran
Guldelines, Parking Criteria. It shall Incorporate a Zesign tha:

vith and does not overpower the public beach and park arezs. Prepe
shall be Included 4n the permit applicatien. Sue sigaiag shall iu
potification that all areas of the hotel open to general hetel gues
also open to the general public (nota: this does not include hotel
Tooms). Signing shall be located, at & minimum, at eonsplcucus loe:

the beach, the trail 1inking the beach and the hotel, and the beach
hotel parking area(s). . .

2. . At the time of site plan approval, the applicant shall submic a
restruction Indicating thac the public spaces of this facilisy (inel
lebby outdoor areas, trail econnecting hotel and beach, bluff-tep pla
== #2c.) shall be operated as a public g tel facility and not converzed.
private Tesort facilisy. LR . .

RECRZATION/CONFERENCE CENTER (2):

1. The concept of & vecreation/conference center &s approved but a

sepzzate coastal per=is, based on a site plan approval (zefer LNCDP,
P. 12), shall be zeguired for all factlities on the recreztion/ccnfe:
cenzes site, Said application shall Eravide patking 4in accerdance w:
agdspted Orarnge County CGuidelines, Parking Criteria. The propesed de:
shall {nclude 8 tr2il betwesn the conter and the adiacent ccrmumicy 3
All proposed uses 1isted on page 22 of the coasctal pes=it applicazic:
€ac=eat shall be per=icsaed. . -

2. Prioz to issuvamce of the above mentioned site planm ajproval, tha
atrlicans shall sudnic a deed Tescriceicon agresing that the resrszcic
elud faziligfes 35a1) Be cpen to the public en a cally es Rourly fee
2s vell as to =e=bers., Az lezst 807 of the use of the zecoeaticn crn
facilizies will be Cdasignaczed for public use by the generzal fee-peyis;
vhlde; 4f tize/facilicies sz aside for non-me=bers ace not Tesesved
ovss in advancs of play/sctact tize, they may be resazvesd by mesbess.
deed Testzucsion stall allew public use (zental) of the conference
Zacilicies. .

COMERCIAL CENTER (3): .

° 1. The eoncept of a cor=ercial center &5 spproved But g separate coas
perzit Based en site plan approval (zefer LNCDP, p. 12) shall be zegui
for all proposed fa:itt:tls at the cormercial center site. BSaid appli
tion ghall provide parking in accordance with the adopted Orange Count:
Guidelines, Packing Critaria. The proposed structure/s shall, as & ge:

- 8, not exceed 25 fr. 4n hgight above average finished grade (AFG)

. 8lthough portiens may be permitted at 30-35 ft. abeve AFG 4f that a¢ddit

_ hﬁiht' is needed to provide efther: a) public vistas froxm restaurancs

) similar visicor-oriented uses,”d) Rousing for heouseholds of lovw and
voderate {ncome, ¢) interface of existing commerclal vwith proposed exp®

aTea, or @) motel uses.
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2. The foileving uses shall be per=itted In the com=ercial ceater:
restaurants, fast food eating facilities, convenience stores, gemer:
co==ercial- uses, ccastal-criented tpeci&i:y shops, overnight low/meé
cost accomods:fcn, professional/adninistrative bffices (not to exce
one=third of the total flocr area and not to be located en the grour
floor), visitor-serving comgercial use, and affordable housing.

Low/coderate cost évemish: accommodazions ({neluding Rostel) shall
provided at a ratio of one lover eost unit for ezch 3 hozel unizs ur
the County determines a mors suitable-locaticn near the project site

3. At the tize of site plan approval, applicant shall subzit a deed
restriction Indicating that pariin  generally resezved for office us

- the center shall be open to the public for beach and general parking

veekends and holidays. Signing indicating this shall be incluced.

&. The applicant shall re:etve'lu:hcrizat.{on from Caltfms for the
signalization of the Intersection of the cormeccial center access ze
and Coast Eighway. The applicant shall Install said signalizacien p

- 80 occupancy of any of the new facilities at the cocmercial center.

-
L J

COASTAL PARK (4):

1. Prier to {mprovexzeng,.spplicant_thall_subzit plans to the execut
girector showing the propesed {=prove=ents and developzents withia ¢l
pack to deconstrase compliance with recormended uses. -The patk shall
primacily eciented toward passive and some active recreation and edu
uses. Res:irocms, picnic tables, benches, ete. shall be provided. €
wercial/vending space may be provided, but the majority of this use !
be diceczed to the hetel site, Add{tiomal parking econforming to the
s$ize/desipn resuisezancs of the Orange Covtity Guidelimes, Patking Co:
shall be provided adjacent to the existing Niguel Besch packing aTer
in ecnnmecstion with pazking provided for the hozel. (Nete: Rederips
the exiszing Yeach packing lot shall be per=izrad wizh any “adiisienm:
aces coeazcted deding councted toward the perking veguirezanzs o thi
gition.) Reguired plans shall als> show trall linkages between the
ecastal pactk, hotel, eom=umity pack, and eo==earcial cextes. Plans st
inclule ssaizways or other means of access over sexwall o baach, 4f

2ecessary. .

" 2. Upon {ssuance of pe'miz (P=79-5239), applican: Vi1l ca‘:;: =25 2=

ngru::ca: o offer to dsdicate and {zprove to the sta=diris of the C:
el Orange Eazbors Beaches and Parvks Districe, both the Cosstzl Pack a
that portion of the Loop trall with the park. Offer shall be zaéde oo
County of Orange, Ceastal Conservansy, ©r ‘any other public or private
nen-profit agency willing to accept the dedication and Snsure public
access and maintanance. Prier to dimprovement by the applicant, said
agency must agree to accept and maintain the Coastal Park and Trails.

s. of acceptance. - 1L at the end of this

.~ The offer to cedicate and tgg:ove shall run £orS -years and improveme:
n

shall de made within 24 mo

- peried there 43 no accepting agency, a ternate Iggd' uses may be consit

-

B

[

O it

vhich shall require a ecastal permic.

LAkt ANGA P T e -
- - b g e

e B e g

5-42-Ip5A  appondix C 5~ R 5e o

Y ;
a e
! Daa
- N L.
-



‘3. Any propesed altesaticns ={ctad pl s Y
Ilyoutysggzi Tegquize & =95§§a§°p:§§z:. pians of pack facllitses

COMAUNITY PARK (S): | . D ‘

1. Frier to {mprovement, applicant shall submit plans to the :
¢irector shoving the r:aposig irprovecent and devglopnen: vi:higeggi
to dezonstrate compliance with reco—ended uses. Applicant sghall s
Il‘n‘ for park developmant including astive and passive play areas;
inkages betwesn the patk and the hotel, coastal park, Tecraatien/e:
eenter, and cor—arcia eentes, Including plans for grade separated
vays at Coast Hvy. at both the eastern and western ends ({solemente:
azt of the two ocean golf course holes) of the patk; plans showing
ccations of all proposed park irprovezents. -
2.. Parking for this park may be provided {n eonjunction with parki:
the recrestion center and by gcin: use of the patking facilicles of
propesed school adjacant to the site. Joint use of the school pazk:
zay be permirzed enly 4f the tiplicant veceives written authorizazi:
including provisions for llability, 4f necessazy, from the Capistra:
Unified School Discries. . ce e CO

3, “Upon {ssuance of perzit (P-79-5539), applicant will encez inzo 4
agTeeent to offer to dedicate and Izprove the standards of County ¢
Orange Harbors Beaches and Park Districs, the Cor—mity Park and thi

orticn of the &csg tcall vith the pask. Offez shall be made to the

owmnty of Orange, Coastal Conservancy, or any othes public or priva:
sen-profit agency willing to accept the dedicaticn and {nsure pudblic
acsess and maintenmance. Prior to {zmprovezent by the applicant, sal:
Agency must ag:ee to ascept and maintain the Cor=unity Patk and Trsi
The offer to dedicate and Iimprove shall run for § years and izprove:
=ide within 24 months of acseptance. I at the end of this period ¢
s no accepting agency, altecmacse land uses may be consicered which
s$hall zeguize 2 coasctal pes=is,

4, Signi=g, visidle froz Ceast Fuwr., shall be provided indlcating
the pack is open to the gemeral pudlis. 2Plans for sald signs shall’
subaizzed pricr ©o Issuvance ofchis pes=iz. Signs should be eof the

penu=ent tyse and should net exceed 24 5. £z, in glze ard § £2. i

helghzand 3;;11 {adicate the existence oL the pack and the gelf gous
and that the public &3 invitacd to use the facllicy.. Signs shouléd be
located at the esxaer of Niguel Rosd ané Coast Ewy. aad Crowm Valley

Pazkvay and Cazino del Avienm.

COLY COURSZ (6): . .

1. ?rior to f{z-rovezents, applicant sHall sub=it a deed restructien
agreeing that the golf eourse shall be open to the pudlic on a dally
Basis as well as to wezbers. At least 50% of the starts must be zTes:
for ron-pexbers. If non-nezber starss are not raserved within 24 ke

of stare time, they may be Tesezved by members. ;
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2. Prior to construction, applicant shall sub=it go the Executive
Dizector detziled plans of :ﬁe Salz Creek portion of the golf ecours
0f particular concern to the Cor=ission is Trestoration of the Sal:
Cozridor (including restoration of the ereek) and the substantial v
parural (endenmic) vegetation as landscaping throughout this ecorride
Fzoposed plans will be reviewad for corpliance with agreezent betwn
;ppficant and the California Dapartment of Fish and Caze to {nsure
proposed glanx provide maximum restoration of the Salt Creek ares.
plans shall alsoc incorporate use of the golf course areas, as neede
rovide runoff and siltation control. Pfans ghall be submitced she
ow trail, park,+and baach users In the vicinity of the golf ecouwse
be protected, primarily from waywatd golf balls. ,

-

.3. Parking for the golf course use shall be provided consistent wi

vequirements of the adopted Orange County Guidelines, Patking Crite
Packing may either be provided on the site designated for the golf

(outside of the Salt Creek Corridor) oz at the recreation/conferenc
site. Patking for the golf course may be designated on the recTeat
center site prior to development of concrete plans for that site an
lscation/configuration altered during final approval of developrent
the Tecreazion ceater size. R o

4. Pricr to construceienm, applicant shall submic an ofzn space eas
covering the golf ecourse size. ' g

-

TRAILS:

1. Prior to comstruction, applicant shall subz=it plans to Exesutive
Direccor, specifying widths and uses as well as location, of all tz3
within the coastal park, co=mmmity pack, Salt Creek Corrider aTeas.
addizicn, to all trails shown on page 32 of the csastal pesmic o3pll
docu=ant, the plans sk2ll dnclude a tzall"linking residential aress
Cesignzzed as 5, 10, 11, 12, 13, and 14 en gng: 7 of sald éocusent
the cormesclial canter withour use of Coast Eighway., (Nesa: Seaid 2=
esuld follew the esge of zhe golf cousse or Caz=ino del Avion.)

2. Tc2ils should be maistained by the develcpes, hozeswmers assosia
nd/oT an assesszent district ses up to cover this (and otler) uses.
the tT3ils ave o be offeced for dedication, the ofier to dediczie =

, Tan- fov the saze peciod as that allowed for dedication of the corm=t

pack.
COASTAL RESIDENTIAL (7 & 8): |

1. The concept of coastal Tesidextial use I3 approved but & sepaTace
ccastal per=it based on site plan agprav11 (zefer LWCDP p..12) Will B
vequired. Az that time applicans shall -subzit plans and fsclogic
information to the Executive Director demonstrating ecompliance with
regzg:m;dx:tant of lester dated July 18, 15759, State Divisicn of Mine

5 M e - - Pa—_—
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2. Prior to eonstruction, appld | :
' cang shall subzit to the Execusive p: - |
ngovsd tentative trace :nngand plans indicating proposed lee lzaf; |
éw ¢z¢ applicable), unit locations, elevations, typical fleer plans 2
tsizn of 4ny ecommuon areas/facilities to demonstrale eozpliance wiszh
requizements of LNCDP, refer p. 35, No minimm o maxisim umie size |
be zequired., Parkin 8hall be provided In accordance with.ehe adopey
Ozange County Guidelines, The mi=ber of units may not axceed 400.° ¢
profente estipicden it il by el Y pEELINE gt
igation sha e zade 4 qus ed geoiogise and ap:
y Pivisien ef’&éh:: and Geolegy, S:a:z ctgc:lifb:aia. s i

INLAND RESIDENTIAL (9 throush 16 & 18):

Pzior o construction of each area(9 through 16 & 18), applicant sha'
subzmit to the Executi @ Director spproved tentative tract caps and P
indicating sroposed lot lines (where apgiicable). it locacions,

elevations, typiecal floer plans and des gn of any cozmon areas/facil:
to demonstrate cormpliance with desifn.rquiremen:: ef LNCDP, refer p
Fo minizun or maximud umit size shail-be required. Parking shall be
provided in sccordance with the adopted Orange Coun:z Guidelines. Tt
nunder of wnits within each designated location may Be deter=ined by
applicant provided the total nuzber of units does not exceed 3200 i
(including doth markes rate and lew/moderate-cost units); this numbe:

Tefers to the aforecentioned size only (sites § through 16 & 18).

SZAVARD STIVA RESIDENTIAL 19): :

The concept of development en size 19 43 approved but a separate ccat
pes=iz, based on'site plan approval, shall be requized and shall &ngl
texztative tract z2ps and plans for units on this size. The desig 3!
incorporase proteccion of the view eorridor aczoss the site to the o
and Cazalina Island and shall be buffeced from Ceast Hwy. Plans skal
Inelude wmitr locations, elevaziens, tysical flecr plans, and design t
8%y eot=sn azees or fasilicies. Maxinass helght shall not exceed 28 &
absve ATG, although persionms may eonfoss to Tequinezents of LNCI?, p
4% that acdizic=al height £s needed to provide either 1) Rousing fo=
households of low and ©oderate incsne, ) lowver & zocerately priced
overnight acco—sZations or other visitor orliented uses. Eelgh: of
dower thas 35' ATG shall Be &ncorpecaced 4f mecessazy 22 protecs putl
view eorridors. Parking shall be provided In accordance with adostad
Cra=nge County Guidelines. The ni=Ser of units shzll not exceed 3EQ
(15 Cielling umics per acze) 4f the site I3 not used as a site Sbf le
todevate-cost housing; 4f 4¢c i3 a site 2o Iew!ma&e:z:efgos: kousizg,

=~ the pumber of wmits may be increased so 400.
LOW- AND MODERATE.COST ‘HOUSING: .

1. Upen dssma of parz=ic (P-79-5539), applicant shall enter {nte a
: ag:ccgea:'withn§§¢~Cazttal Cor=I{ssion, ésnszs::n: vith the “affordabl

‘housing™ seccion of the LNCDP, p. 42, and that provides a nucher egua
’:qau:t .;szf_zs?a? the total .‘;wgbgt A;.{ units buil: {n eonnection vgf.h

- --’4-.'0\"\0 . -
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this g:oic;t (ineluding the affordable u=it) 4n a zange of prices af

able by fafilies of low and moderaze income. A maxizu= of 3000 mazk
rate units are 2llowadle, 4n which case 932 low/moderate cost unieg »

. be requized to make a full 25% of the total project “affozdadle." T

. £ifths of the Tequired low/zoderase-cost wmits shall be provided eon

Excjec: site; the other three-fifths vay be provided within the lagu
cigucl Planned Commmity or within the coastal zone of Southern Oran
°m:’.‘ *' -

8) The wnies for households of low/moderate fncome shall be priced
affordable by pezsons/fazilies 4n all of the affeczed Income zange b
folloving tfomu}.;: o - \ | |
' so:’o'r‘ pedian fncome 10% of lov/msderate units (53 imi.:s)l

60% of met:'nn ?a’caaa 10% of low-moderaze \mits (93 units)

70% of me di'a:: income 107 of lov/moderate wmits (53 wnits)

B0% of zedfan fncome 107 of low/moderate imits (93 wmics)
907 of cedian {ncome 15% of low/ssderate :mits (1&6 'xi:\?::) .
1007 of zedian fncoze 157 of low/zoderate units (140 wnits):

1107 of medtan incoze 15% of low/zoderaze wmits (140 wics)

120% of zeian income 13% of low/moderate wmits (140 wmics)
The majority of the low/moderate-cost =igs will be fa=ily wmits.

) A Tesale progzTaz= o assuse that sulseguent sales follewinmg the 4=
s1le of the \mit will be gt a prise which s affordadble to househslé
earning subsstantially the sa=e ;e::z::xge ef the zedian dncome as tk
dnisisl purshasess ol the wnizs and shall be recordad s a esvenans

T with the langd, wizh no prior liens other than tax liexs. The a3

shall include subscancially the follewing condicions.
4

3 1. The applicane, khis su=zessors, and any sutsegquenc pusshase:

shall give a govesn=encsal oz nenprofit agency, sublecs to the appTow

ef the Executive Dizecsor, an aptisz 2o puzchase the unizs, The age:

*  oT its designee may assign this opticn to an {ndividual poivate puse!

. vhe gualifies as a lows or moderatze~incs=e person n substactialliy &

- same incoze range as the pesson for whom the dnizial-sales price was
intended tr provide a housing epporumity, »

44. Whenever the applicant er any subsequent ewner of the unit
wishes to sell or transfer the units he/she shall nocify the agency (
dts designee of his/her {ntent to sell. The ageney, £tz designee, ©:
assignee shall then have the Tight to exercise the opticn within 180

: i
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dn the event of the {nizial sale of the unitt ® :h: devel ,
ﬁiggzn 90 g;z: fgrlgugsequen:dsclzs.x r°§1°§£§§y:23 sx:r:iggggf :§¢
ption, es sha e open clesed within ays .
of the notice 02,lxt!:ﬁthcf.gh:ngygtga.~ . 'Y afzer dely

4. rollev!n! the notice of Intent to sell the unis, the gpo:
oz £23 designee shall have the zight to Inspect the prezifes eo det:
vhether Tepair o Tehabilicarion ge ond the pequiresents of normal
paintenance ("deferzed =a£n:cnanct"} {s necessary. If such repair
rehadilitation 43 necessary, the agency or {ts designee shall decer
the cost of repair, and suth-cost shall be deducted from the pureha;
price and pald to the agency, {ts designee, or such eontracters
as the Deparcment shall eheose to cazzy out the deferzed malntenanc:
shall 5‘g§§?¢§3ﬁﬁ in zaking such rapaizs. : '

_dv. The agency or Lt3 designee mxz charge & fee, to be deductt
fzon the purchase price paid by the assignee for i3 reascnable cos:
” guglifying and coumseling purchasers, exercising the eptien, and ad
stering this resale e¢ontsol progzam.

=V, The opticn price to be pald by the agency, its designee, ¢
assignee, shall be the original sales price of the unit plus an amoy
to reflect the perc:n:aic of any Increase In the median Income sinet
the tize of the original sale.

vi. The purchaser shall not sell, lease, Tent, assign, or othe
tTansfes the premises without the express written comsent of the age
or its designee., This provision shall not prohibit the encu=branelr
the title for the sale purpose of securing financing; however, 4n tk
ef foreclosure o sale by deed of trust or othes Snvolunzary transfe
title o the propercy shall be taken by the spplicant at & cost base

snditisn ''v" above subject to this agoeszens. ' :

vil, Such ozher conditions as the Execucive Diveczer deter=izes
nesessaTy to cactTy ouvt the purpeses of this resile program.

e) Tnizs may be eonssoucsed on any of the ddenzified zesidenciel sis
ac the zase of 125 low/modecate~cost wits for evesy 500 w=mits. lew
modecace-coss units to be constzucted e the projest sise shall be
eonszTucsed pricr o those proposed to be located cff size.

g€) IZ geversm=ental subdsidies for the construesion of assisted units

wet available, the applicant may dedicate an appropriate azoumt of 1
« 09 & public oz private agency (such as the Coastal Comservency) caps!
« ©f zeceiving land ané bugldiag (o causing to be duile) low- and mod:

eost housing facilizdes. Dedicated land shall Be at the approval of
Executive Dizeccor and shall not necessitase the Tequired units bein;
bui}t at 8 density highez than the highest density 4{n this proposed
projecs. . - ¢ .

&) If the applicant chooses to canstrue:.nmxub:t&izednuattx Loz per:
e Jov income, the low ecst wnics n:g Teplace Tequired moderate £0st
© at tha rate of one low cost wnit replacing tvo Tequired moderace cost

-
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.%) A hydralegy study armal si:; the proposed davelers

£) Note: Units provided under the :equiremanti of this permis ghall
be coumnced a5 the required "affordadle” wnits &n any other pernic.

COASTAL ACCESS PROGRAM: | :

e ™ .
Prior to fssuance of any permit for hookup to a sewer service system
fee of §275 (oz rca:aryig “faly shaze" 2? determined to be greater)
each conventionally financed residential wnit (add §0 £or each “low-
housing™ init) shall be paid into & coastal access fund. This fee sl
be adjusted annually according to Increases In the Consumer Price In:
The coastil access fund shall be ad=inistered by a separate legal ea
wnder binding agreezent with'the Coastal Cormission specifying the
limitaticns on the use of the funds for the provisicn of ccastal
secreational transit services pursuant to the terms and eonditions o
permit. -If within five years of the applicants cormencement of this
;:a ran an active grogrzm.has not been set ug. the applicant (er suc
n Interest), the Comnission (or successors in {nterest), and other
Interesced/affected agencies shall decide how those funds will be us
fﬁgitec:ct:icn-xelats gransportation &n the laguna Niguel planmned ¢
n :y- "¢ &y

-,

GRADING AND RUNOFF CONTROL: C T e

Pricr to any gmading activities or the Issuance of any addicional pe
vhichever comes first, applicant shall subnmit a grading, drainage an
Tunoff control plan. That plan shall dnclude, at a zinimsmm, the
following elezents: - .

2) A mumoff control plan that 1imiss runcff to that assouiated with
sumoff from the subject site In i3 nazural s:tate (not existing stat
syste= shall be designed with rezenticn basins capable of catching 2
soject runcif In exzess of nasural flews releasing {r at a natural

cne rezention basing and syste= shall be designed to acco=modaze =
generated By 2 ten-year fraguency sioT=.

=ent shall be p=:
and drainzge plans shall be sized 4n ac:zovdance wizh that study's 25

sendaciens.

e) The grading and restoration plan shall &nclude provisicns that ¢k
land shall be develcped &n &ncoezenis of workable size which c2n Be
pleted during 2 single construcsien season both to dasuwe ghat soll
estadblished well 40 advazce of the raia; seassn and to assure that =
grading activizies ocenr during Tainfall periods. All seils éiscsust
ut not ecopleted during the construction seasen, including gwaded i
shall be planted and stabilized in advance of the rainy seascn. Al
turbed slopes in a co=pleted develepman:'involvini grading shall be
stabilized as soon as possible through planting ol appropriate veges
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