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STATE OF CAUFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
SOUTH COAST AREA 
245 W. BROADWAY, STE. 380 
P.O. lOX 1450 
LONG BEACH, CA 90802-4416 
(310) 59G-5071 

TO: 

FROM: 

RECORD PACKET COPY 

March 22, 1996 

Coastal Commissioners and Interested Persons 

Charles Damm, South Coast District Director 
Teresa Henry, Assistant District Director 
Steve Rynas, Orange County Supervisor 
John T. Auyong, Staff Analyst 

PETE WILSON, Gc»wmor 

SUBJECT: Concurrence with the Executive Director's determination that the action of 
the City of Dana Point accepting certification with suggested modifications of City of Dana 
Point Local Coastal Program Amendment 2-95 to the Implementation Plan portion of the 
Capistrano Beach Specific Plan/Local Coastal Program is legally adequate. (For action at 
the Coastal Commission's April9-12, 1996 meeting) 

STAFF RECOMMENDATION 

Staff recommends that the Commission concur with the Executive Director's determination that the 
City's action is legally adequate. 

BACKGROUND 

On August 7, 1995, South Coast District Staff received the City of Dana Point's Local Coastal 
Program ("LCP") amendment request 2-95. The LCP amendment requested the deletion of General 
Provision No. 22 of the Irilplementation Plan ("IP") portion of the Capistrano Beach Specific 
Plan/Local Coastal Program ("CBSPLCP"). Pursuant to Section 13553 of the California Code of 
Regulations ("Regulations"), on August 18, 1995, staff notified the City in writing that the 
submittal was incomplete. On August 24, 1995, the City completed the submittal and the submittal 
was deemed to be in proper order for f:tling on that date, pursuant to Coastal Act Section 30510(b) 
and Section 13553 of the Regulations. 

On November 16, 1995, the Commission approved Amendment No. 2-95 to the IP portion of the 
Capistrano Beach LCP with a suggested modification. The Commission's suggested modification 
involved keeping General Provision No. 22 but with language to clarify that lots consisting entirely 
of bluff face would not be created, with specific exceptions. 
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City of Dana Point LCP Amendment 2·95 
Executive Director Checkoff 
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On February 27, 1996, the City of Dana Point City Council acknowledged receipt of, accepted, and 
agreed to the Conunission's suggested modifications by passing Resolution No. 96-02-27-01 
("Resolution") and adpoting Ordinance No. 96-02 ("Ordinance") incorporating the suggested 
modification into the CBSPLCP. On March 19, 1996, the City submitted the Resolution and 
Ordinance for review by the Executive Director. 

As provided for in Section 13544 of the California Code of Regulations, the Executive Director 
must determine that the City's action is legally adequate and report that determination to the 
Commission. In this case, the Executive Director has determined that the City's action is legally 
adequate. Unless the Conunission objects to the Executive Director's determination, the 
certification of City of Dana Point LCP Amendment 2-95 to the CBSPLCP shall become effective 
upon the filing of the required notice of certification with the Secretary of Resources as provided in 
Public Resources Code Section 21080.5(d)(2)(V). 
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RBSOLtmON NO .. 96-02·27·41-

. 

A R!SOLtmON OP r:iiE ern' COUNCIL OF 
THB CI'1Y OP DANA POINT. CAUPORNIA 
ACKNOWLEDGING RBCBtPT OP 11m CAU
FORNIA COASTAL COMMISSION ACTION 
REGARDING ern" OP DANA POD"n LOCAL 
COASTAL PROGRAM AMENDMENT 2-95; 
AN]) ACCE.PTINO AN]) AQREBING TO A 
SUGGBSTSD MODIPICAnON TO OBNBRAL 
PROVISION NO. 22 OP THE CAPISTRANO 
BEACH SPECIPIC PLAN/LOCAL COASTAL 
PROGRAM 

CA-h,t of 1)a41tt Po 1 Vt+ 
~z..-qs e.D.Cne~ 

COASTAl COMMISSiON 
Resolut\DYl 

AppUcut: 
Pile No.: 

Paul DouglaJ and City of Dana PolDt 
FFI 0610·20/ZC9A•05, et 
ol./Cam!no Caplstnao, 34431, .. 1 

EXHIBIT # .. /J ..... ---·-. 
PAGE ••••• L ... OF -~·-·-

Tbe City CouncU of the CJty or ])ana PoiDt does hereby n:aolve u faUowa: 

WHEREAS, on June 13, 1995, Resolution No. 95-o6-13.0I lpPJ'OVinJ ZoDe Cbuae . 
ZC94-QS/Zone Text Amendment ZTA9S-Ol for the down-zoninJ of a propeny at 3-4431 aAd 

· 34441 Camino Capistrano and the deletion of General Provision No. 22 of the CapistnDo leach 
Spe.;lflc Plan/Local Coastal Prosra.m, and submitt.in& said zone cba.nie and zone texf ametldmat 
to the California Coastal Commission as a Jocal coastal propm amendmeat (City of DaDa Point 
LCP Amendment 2·95), was approved by the City CouDCU; ud 

'WHEREAS. on November 16, 1995, the Califomla Coastal Commiuion certified City 
or Dana Point LCP Amendment 2·95 with a IUJ&ested modJfication to General Proviaion No. 
22 of the Capistra.no Beach Specific Plan/Loc&l Coastal ProJ'I"'ZD; ud 

'WHEREAS, pursuant to Section 13542(b) of Title 14 of the Callfomia Code or 
Regulations, the California Coastal Commission's ccrtlfic:aticm with the mgested modification 
shall expire six (6) months from November 16, 1995; aad 

WHE.R.EAS, City or Dana Point LCP Amendment 2·95 wiD cmly become effective ODce 
the requirements of Sections 13544 and J355l(b) of Title lA of tbe Califomla Code of 
Reautations ue met; and 

WHEREAS, on la.nuat)' 3, 1996, the Dana Point Plannina CommJulOJl adopted 
Jlesolution No. 96-01·30.01 recom.manding approval of the IUJPsted modificatiOD to Geoeral 
Provision No. 22 of the Capilttlno 1\Qcb Specific P1aDII..oc:al Coutal Pmpam to the City 
Councll with a minor revltion; &Del 

. WHEREAS, the City CouDCJJ desires to accept ancJ..appn:we the •uelted moctif'lcatlon 
to General Provision No. 22 of the Capistrano Beach SpecJiic Plan/Local Colltll Propam 
throuJh the adoption or Otdinuce No. 96-..Q.L· 

.. 



'7142487372-t 

Said suaaested modification shall become ift'ectJve thin)' (30) daya after a. adopdoD ol 
Ordinance No. 96-.Jl1 by tbe City Council. or upon fhW eertiticatioD by the Callfom!a Coutal 
Commission, whichever OCQll'l latest. 

BB IT FUR1"HER tt:ESOLVED mAT this Resolution and Ordinance No. 96-BibaU 
be submitted to the callfomla Coastal Commlnion for review and purposes of rmat catiftcadon 
of the City of Dana Point Loca1 Coastal Ptoaram Amendmeat 2-95. 

PASSED. APPROVED, AND ADOPriD thlan.tb day olPeb.ruuy, 1996. 

A1T.EST: 

jtu..,_. ~ tJ~ 
SHARON L. WAITS, CITY a.:mt:K 

Ci "'1 of 1) Clno... ?o' n-t 
L.CP z -'\6 ~ .D. cnec.ko-tt 

. COASTAL COMiwiiSSION 
Rtso\uhon 

EXHIBIT # .~.t:.. ..... -.. --
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' 
STAT.E Or CAUPORNIA. 
COUNTY OP ORANOB 
Cln' OF DANA POINT 

) 
) . 
) 
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' 

1, SHARON L. WAITS, City Clerk or tbe City of Dana Poiat, Calif om!&, DO HBRDY 
CBRTIFY that the foreaoina is a true and comet copy of ResolutioD No. 96-02·27-..21 adopted 
by the City Council of tbe City of Dana Point, Califoraia, at a teJUlar meetin& thereof be1d on 
tbe .zrtb day of ~ebN&r)', 1996, by the foUowma voce: 

AYES: COUNCIL MEMBW CUU!Jll, OSSENMACUI., .AND MAYOI. LlDUDA 

NO!S: COUNCIL M!MJ!R CALLACB!I. 

ABSENT: MAYOll PllO T!M ltAUFMAR 

(SEAL) 

CA ft..\ of lXtna ~o' \'lf-
l.Cf 2-cHs € .'D. C~1ettoff' 

COASTAL COMMISSIOt~ 
Re.so{uti on 

EXHIBIT # .... !:: .............. . 
a s 

PAGE ............. OF .·····~···· 
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OlmNANCJ NO. f6.02 
... ·. 

~· . . . 
AN ORDINANCB OP THI CITY' COUNCIL OP THB C11Y OP· 
DANA POINT, CAt.tPORNIA, ADOP'l1NO A SUGOISTSD 
MODIPIC~'J10N TO GENERAL PROvisiON NO. 22 OP T11B 
CAPISTRANO IBACH SPBCIPIC PUN/LOCAL COASTAL 
PROGRAM CONSlST.ENT WITH THB DIRBC'nON OP 111B 
CAJ.lPOilNIA COASTAL COMMISSION JN ·cBR11PYJNO 
CITY OP !>ANA POINT LOCAL COASTAL PROGRAM 
AMENI>MINT 2-15 

APPUCANT: 

CASBNO.: 

PAUL DOVCJLAS AND a.TY OP DANA 
POINT 
FP# 0610..20/ZCN-QS. ll'l' At.ICANINO 
CAPJSTIANO, 14431.41111 · 

'WHERBAS, on June 13, 1995, On!iDince No. 95-o? appl'OVIIl.c ZoDe ChaDae J:C94.. 
05/ZOtle Text Amendment ZTA95.01; down·zonfna a property at 34431 u4 S444l CamiJio 
Caplsuano and delet.inl General Pmilion No. 22 of the CaplstraDo Beach Specltic PlaDI'Locll 
CoutaJ ProJ!Ul, was adopted by the CJty Councll Md subsequenay forwarded to the c.aH:f'ondl 
Coas&al Commission as a request for a local coastal propam ameDdmem. (Cit)' of D.ana PoUlt 
LCP Amendment 2·95) on Allplt 4, 1995; aacl · · 

'W'HEREAS, on November 16, 1995, the CaJJtom.la Coutll O>mm!atloa cerdtlld City 
of DaDa Point LCP Amendment 2-95 wlth a suasested modiftcatloD to Geoeral PnMJ1oD No. 
22 of the Capisuuo Beach Speclftc P1u/LcQJ Coastal PloJ'IUl; IDCI 

WH'EREAS. punuant to Section J3542(b) of Tide 14 of lbe Califomla Code of 
Resulations, the California Coastal Commlulon'a conlficatlon wltb the sugestod modl.f'ic.atJ.oD 
lhall expire six (6) months from November 16, 1995; ud 

"WHEREAS, Cit)' of Dana Point LCP Amndmem 2·9S wiD ODly become effective oace 
the nquirem~ts of Sections 13544 &Dd 135.51(b) of Title 14 ot &be CIJifonda ·Code of 
R.eplations arc met; and 

WHEREAS. the City Couacn deslm to 1cccpt and approve the sugestod modlf'icadoft 
to Oefteral Provision No. 22 of tbe Capisuuo leach Specltlc PlaDILociJ Couta1 Propam. 

NOW, TH!.REPOU, the City CouDclJ of the City of Dua PoiDt, Califomla, does 
hereby ordain as foUows: · 

IJ5CTION 1; General PftMJIOD No. 22 of tbe Capllb'U10 Beach Spec1fic PlDILocal 
Coastal Propam u ameaded u f'oUow• (clelcdou 1D llll'ille ••·ldditioGI 
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~ITY OF DANA POINT 
_:/ ; 8-18-86 ; 14:54 ; ?1424813'12 .. 

J Ordinanc= No. 96- 02 

IEDQN.,2; 111e City Clert shall certify 1o the adoptiOD of this Ordinulce and cauae 
the same to be posted at the duly dcsipated posting places wlthfD the City and pubUsbed · . '"'I· 
once within fifteen (15) days after passage and adoption u required by Jaw; or II the · 
alternative. the CJty Clerk may cause to be publi$bed a summary of this Ordinulce IDd • .J 
a certified copy or the te.xt of this Ord.ina.nce shall be polled lD the omce of the City 
Clerk five (5) days prior to the date of adoption or thiJ Ordinance; and wJthi11 flltoeal (15) 
days after adoption, the City Clett ahall cause to be published the aforcmendoaed 
summaey and &b&ll post a cerdfled copy or thia Ordinuce1 qethet wltb the vote for ud 
agllnst the same, in the Office of the City Clelk. 

NOW, 'IHBR.E.FORE, BE IT ORDAINED 11tA T the City CouneU ot tbe City or DaDa 
Point does here-by adopt the Ca.Uromia Coastal Commlsslon·IUJ&ested modification to GeGcn1 
Provision No. 22 of the Capistrano Beach Specific PlaDII.ocal Coastal ProJIIIII. 

PASSED, APPROVED. ANI) Al)OPTSI) thlsu_th day of February, J~. 

ATIEST: 

SHARON L. WAITS, CITY CLBRJC 

.. . 
2 

~A 
ICA:RBN U.ORBDA. MAYOR 

. 
c\+v\ of Dantt tb 'm

LCR 2.-CtS 8- :"D. Checko~f _ 

COASTAL COMf,~1lSSi0~~ 
Ov-di Y'l tH'l~ 

B . 
EXHIBIT # -----··········--·-
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Onfinance No. f6.o2 

STAT.B OF CAUPOJ.NIA. 
COUNTY OP OR.ANGB 
CITY OP DANA POINT 

·! 
:f'' 

Y..· ) ,. 
) 

; 714248737~ 

' 

I, SHARON L W AJTS, .City Ckd. of the City of Dua .Polat, canlomla. do bereby 
cenif)' that the foreaolna Ordinance No. 96-J11. wu duty Introduced ud placed upoD Ita fine . 
readln11t Its replar Dleetinl of' She City CouDdl OD tbe 13th day of Pebnwy, 1996, ad tblt 
thereafter, said Otdinan~ wu cluJ)' ldopted and passed 111 replar meet:ma ot tbe City Couaoll 
011 cbe ..12.th da)' of Febnwy. 1996, by tbo foUowlDJ vote, to wJt . . 

AYIS: COUNCIL M!MIIU CUWI.l, OSS!NMAC!!l, AD MAYOI LLOUDA 

NOBS: COUNCIL M!MB!l GALt.ACID. • 

3 

Ci~ of- 0lt¥ltL fb 1 vrl-
LcR 2-"S -~.D. Cltteck.off. 

COASTAL COMr~~iSSICt~ 
OYd! nance. 

·.u. e 
EXHIBIT .,. -···-···-··--
PAGE ••• .§._ OF ~-
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···Ordinance No. 96-02 

STATB OF CALIPORNIA 
C::OUNlY OP ORANGE 
CilY OF PANA POINT 

<!~· ) 

f'.·). 
) 

APf'!QAYIT op POSTJNG 
ANJ2 PUBLJSHINQ 

belq: 

SHARONL. WAITS, belDJ tint duly twom, deposes, IDd •ya: 

That abe is the duly appointociADd qualified City Clert of the City of DaDa Polllt; 

That in compliance with State taws oflhe Swe of Calftomia. ORDINANCE NO. 96-.QZ. 

AN ORDINANCB OF THS ern' COONcn.. OF 11m CITY OF DANA 
POINT, CA.IJPORNIA, ADOP'ImG A SUOGBST.ED MODIPlCA110N TO 
GE.N.ERAL PROVISION NO. 22 OP THB CAPISTRANO BEACH SPBCIPIC 
PLAN/LOCAL COASTAL PROGRAM CONSISTBNT WITH THE 
DI.RECnON Or THE CALIPORNlA COASTAL COM:MlSSION IN 
CERnFYING CI1Y OF :DANA POINT LOCAL COASTAL PROGRAM 
AMENDMENT 2·95 

was published ln the Dana Point NtWs newspaper on the ..z__th day of Match, 1996, and in 
further compliance with City Resolution No. 91·10.08·1, on the ..J:b day of March, 1996, was 
caused to be posted in three (3) pubUc places in tbe City of Dana Point, to wit: 

Dana Point City Hall 
Capistrano Beach Post Office 
Dana Point Post Oftlce 

SHARON L. WAITS. ClTY CLBRX 
:DANA POINT, CAIJFORNIA 

CH~ of IXtnct rro I Vl+-
Lef 2-95 E .1> Cl-1ec±:.ot-f 

COttSTAl cor~r~ISSIO~~ 
OvdiVlCtV\C€- ~~-

EXHIBIT #_B __ _ 
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