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_ CALIFORNIA COASTAL COMMISSION Filed: March 13, 1996
O e » 49th Day: May 1, 1996
e ox s ST 0 180th Day: September 9, 1996
LONG BEACH, CA 90802-4416 Staff: John T. Auyong
(310) 590-5071 Staff Report: March 21, 1996 é%iii
Hearing Date: April 9-12, 199

Commission Action:

STAFF_REPORT: _ CONSENT CALENDAR

APPLICATION NO.: 5-96-027

APPLICANT: Pat & Gil Foerster AGENT: Jay Brian Evarts

PROJECT LOCATION: | 2436 West Coast Highway, City of Newport Beach, County
of Orange

PROJECT DESCRIPTION: Combination of two parcels of land into a single
parcel. Addition of a two-story extension of 3,737 square feet to an existing
two-story, 5,829 square foot, 25 foot high office building. Restriping of the
existing 30 space parking lot to create a new total of 38 parking spaces.

Lot area: 25,524 square feet

Building coverage: 4,695 square feet

Pavement coverage: 18,450 square feet

Landscape coverage: 2,380 square feet

Parking spaces: 38

Zoning: Mariners Mile Specific Plan
Plan designation: Retail and Service Commercial
Height above grade: 25 feet

LOCAL APPROVALS RECEIVED: City of Newport Beach Lot Line Adjustment 96-2;
City of Newport Beach Approval-in-Concept 277-96

SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permits P-6-20-78-3550
(Price/Smith and Assoc. Psychiatry), 5-90-602 (Jakosky), 5-92-207 (Foerster);
City of Newport Beach Certified Land Use Plan

STAFF _RECOMMENDATION:

The staff recommends that the Commission adopt the following resolution:

I. Approval with Conditions.

The Commission hereby grants a permit, subject to the conditions below, for
the proposed development on the grounds that the development will be in
conformity with the provisions of Chapter 3 of the California Coastal Act of
1976, will not prejudice the ability of the local government having
jurisdiction over the area to prepare a Local Coastal Program conforming to
the provisions of Chapter 3 of the Coastal Act, and will not have any
significant adverse impacts on the environment within the meaning of the
California Environmental Quality Act.
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II. Standard Conditions. .
1. Notice of Receipt and Acknowledgment. The permit is not valid and

development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
ag¥$ptance of the terms and conditions, is returned to the Commission
office.

2., Expiration. If development has not commenced, the permit will expire two
years from the date this permit is reported to the Commission.
Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must
be made prior to the expiration date.

3. Compliance. A1l development must occur in strict compliance with the .
proposal as set forth in the application for permit, subject to any
special conditions set forth below. Any deviation from the approved plans
must be]reviewed and approved by the staff and may require Commission
approval.

4. Interpretation. Any questions of intent or interpretation of any
condition will be resolved by the Executive Director or the Commission.

5. Inspections. The Commission staff shall be allowed to inspect the site
and the project during its development, subject to 24-hour advance notice.

6. Assignment. The permit may be assigned to any qualifiéd person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

7. Terms and Conditions Run with the Lapd. These terms and conditions shall
be perpetual, and it is the intention of the Commission and the permittee
to bind all future owners and possessors of the subject property to the
terms and conditions.

II1. 1 Conditi
1. n n i

This permit approves only the development described herein and on the approved
plans. Any future development as defined in Section 30610 of the Coastal Act,
such as but not l1imited to a change in the intensity of use, shall require an

amendment to this permit or a new coastal development permit from the Coastal

Commission or its successor agency. :

2. visi f Par

For the life of the permitted development as described and conditioned herein,
the groperty owner shall provide, at all times, a minimum of 38 parking spaces
on-site.
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IV. Findings and Dectlarations.
A. Project Description/Hi

1. Pr ription

The applicant is proposing the addition of 3,737 square feet to an existing
two-story, 5,829 square foot, 25 foot high office building (see Exhibit B).
The addition would be two-stories, would be on the inland side of the existing
structure, and would be built on part of the existing parking lot. The
resultant structure with the addition would still be no more than two

stories. Also proposed would be the restriping of the existing parking lot to
increase the number of parking spaces from 30 to 38 parking spaces. Further,
the two parcels comprising the subject site are proposed to be merged into one
parcel (see Exhibit C).

2. Pr Histor

Price/Smith and Assoc. Psychiatry applied for coastal development permit
P-6-20-78-3350 to "[clonstruct a 300 sq. ft. addition and interior and
exterior remodeling of an existing 1,685 square foot commercial building to
convert to professional office use. The Commission denied permit
P-6-20-78-3350 on the grounds that the proposed development's 20 space parking
deficiency would be inconsistent with Section 30252 of the Coastal Act.
Further, the Commission found that the conversion of the existing commercial
uses to non-coastal dependent professional office uses would be inconsistent
with Section 30255 of the Coastal Act. In addition, because the City's land
use plan was not certified at that time, the Commission found that allowing
non-coastal dependent uses in Mariner's Mile could prejudice the City's
ability to prepare a local coastal program consistent with the Coastal Act
Chapter Three policies.

The Commission approved coastal development permit 5-90-602 (Jakosky) to
subdivide a "T" shaped neighboring property, located at 2500 West Coast
Highway, into three parcels (see Exhibit D). As part of this subdivision, one
of the three new parcels was transferred to the subject site at 2436 West
Coast Highway. Therefore, the subject site at 2436 West Coast Highway was now
comprised of two parcels; the existing parcel plus the added new parcel
resulting from the subdivision. Special Condition No 1 of permit 5-90-602,
mandated the recordation of a declaration that both the existing parcel and
the added new parcel at 2436 West Coast Highway be tied together by remaining
under single ownership for purposes of conveyance and development (see Exhibit
F). The special condition and declaration would not be affected by the
proposed development.

Subsequently, the Commission approved coastal development permit 5-92-207
(Foerster) allowing the expansion an office building on the existing parcel of
the subject site. This proposal also included a restriping of the existing
parking lot to increase the number of parking spaces from 20 to 30 spaces.

The parking Tot was divided between the two parcels resulting from permit
5-90-602. Thus, some of the parking spaces were not on the same parcel as the
office building. However, the Commission found that the recorded declaration
required by permit 5-90-602 which tied the two parcels together under the same
ownership would guarantee that the parking remained together.
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B. Public Access
Section 30252 of the Coastal Act states, in part:

The location and amount of new development should maintain and enhance
public access to the coast by . . . (4) providing adequate parking
facilities or providing substitute means of serving the development with
public transportation . . . ‘

The subject site is located on the landward side of West Coast Highway (State
Route One), the first public road paralleling Newport Harbor in this area of
Newport Beach. When private development does not provide adequate parking,
patrons of that development are forced to use public spaces which should be
available to the visitors to the coastal zone, resulting in significant
adverse impacts on coastal access. Therefore, it is important that private
development provide parking which is adequate to meet the development's
parking demand. Further, in the previous permit 5-92-207 for a previous
expansion of the subject office building, the Commission found parking to be a
Chapter Three issue to be considered.

The Commission has consistently found that one parking space for every 250
square feet of gross floor area is adequate to satisfy the parking demand for
office uses. The proposed development would have a total of 9,566 square feet
of gross floor area of existing and proposed office uses. This amount of
office area thus requires 38 parking spaces, based on the Commission's
regularly used parking standard. The proposed parking lot restriping would
result in 38 parking spaces. Thus, the proposed development would have
adequate parking to meet its parking demand according to the Commission's
regularly used parking requirements. Further, the proposed merger of the two
existing parcels currently comprising the subject site into a single parcel
would result in all the proposed parking being on the same parcel as the
office building. In addition, the Declaration of Restrictions tying the two
parcels together, as required by Special Condition No. 1 of permit 5-90-602,
would remain in effect and not be changed by the proposed development.

However, a change in use from the existing and proposed office uses to a
higher intensity use, such as retail uses, which requires more parking, or a
reduction in parking spaces, would result in a parking deficiency and
resultant adverse impacts to public parking. 1In addition, because of the
constraints of the site, it would be very difficult to further restripe the
parking lot to accommodate additional parking (see Exhibit B). As it is,
portions of the proposed parking lot would not have internal access to the
rest of the parking lot and would have to take access off the street at the
rear of the property. Further, the proposed parking lot does not have room
for two lanes of traffic.

Therefore, it is necessary to require a spectal condition informing the
appiicant and future owners that any future development as defined in Section
30610 of the Coastal Act, including but not limited to a change in intensity
of use of the site, including but not 1imited to changes in use or reduction
in parking, would require an amendment to this permit or a new coastal
development permit.




5-96-027 (Foerster)
Page 5

In addition, to ensure that the development as currently proposed has adequate
parking to meet its demand, a special condition is necessary informing the
applicant and future owners that 38 on-site parking spaces must be provided at
all times for the development as proposed. Thus, only as conditioned can the
Commission find the proposed project to be consistent with Section 30252 of
the Coastal Act regarding parking.

C. Local Coastal Program

Section 30604(a) of the Coastal Act provides that the Commission shall issue a
Coastal Development Permit only if the project will not prejudice the ability
of the local government having jurisdiction to prepare a Local Coastal Program
which conforms with the Chapter Three policies of the Coastal Act.

The City of Newport Beach Land Use Plan (LUP) was originally certified on May
19, 1982. The proposed office uses would be allowed under the LUP's Retail
and Service Commercial land use designation for the subject site. As
conditioned, the proposed development is consistent with the development
policies regarding parking of Chapter Three of the Coastal Act. Therefore,
approval of the proposed development as conditioned would not prejudice the
City's ability to prepare a local coastal program consistent with the Chapter
Three policies of the Coastal Act.

D. nsi ncy with the California Environmental Quality A EQA

Section 13096 of Title 14 of the California Code of Regulations requires
Commission approval of Coastal Development Permits to be supported by a
finding showing the permit, as conditioned, to be consistent with any
applicable requirements of the California Environmental Quality Act (CEQA).
Section 21080.5(d)(2)(i) of CEQA prohibits a proposed development from being
- approved if there are feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse impact
which the activity may have on the environment.

The proposed project has been conditioned in order to be found consistent with
the parking policies of the Coastal Act. Mitigation measures; requiring an
amendment to this permit or a new coastal development for a changes in
intensity of use of the site, including but not limited to a reduction in
parking spaces or higher intensity non-office uses, and the provision of 38
on-site parking spaces; will minimize all adverse impacts. As conditioned,
there are no feasible alternatives or feasible mitigation measures available
which would substantially lessen any significant adverse impact which the
activity may have on the environment. Therefore, the Commission finds that
the proposed project can be found consistent with the requirements of the
Coastal Act to conform to CEQA.

6468F:jta
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CITY OF NEWPORT BEACH

PO. BOX 1768, NEWPORT BEACH, CA 92658-8915

DECEWED

PLANNING DEPARIME‘ NT 644-3200
- | T 5-94 -027
February 22, 1996 © COASTAL COMRMISSION MAR 131996 -
Application: Lot Line Adjustment No. 962 PARCEL MERGER  ypopuin

C COASTAL COMMISSION
 Applicant: Gilbert G. Foerster EXHIBIT # SOUTH COAST DISTRICT
pAGE . L oF X
Address of Property Involved: 2436 West Coast Highway

Lega! Description; Parcel 3 of Parcel Map No. 90-173 and a Portion of Lot A, Tract No. 919

Request a Lot Line Adjustment to permit the combining of two parcels of land into a single parcel for |
development and conveyance purposes.

The Modifications Committee on Egbm_am&iﬁ&é unanimously approved the application subject to
the following conditions;

1. Prior to recordation of the Jot line adjustment, grant deeds indicating the changes in titles of
ownership shall be submitted 10 the Public Works Department for review.

2. Upon approval of the lot line adjustment, the Jot line adjustment shall be submitted to the Public
Works Department for checking.

3. The lot line adjustment and grant deeds shall be filed concurrenily with the County Recorder and
County Assessor’s Offices.

The Modifications Committee determined in this case that the propossl would not be detrimental to
persons, property or improvenients in the neighborhood and that the modification as approved would

be consistent with the legislative intent of Title 20 of the Newport Beach Municipal Code, and made

the following findings:

1. The project site described in the proposal consists of legal parcels.

2, That no additional parcels will result from the lot line adjustment.

3. The project complies with the requirements of the Califomia Environmental Quality Act.

4. The proposal is consistent with the General Plan and the Local Coastal Program Land Use Plan.

5. The lot line adjustment, in and of itself, will not result in the need for additional improvements
and/or facilities. '

e ———_ S A W L L., e - ) - - Y -
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NOTE: This approval shall expire unless exercised within 24 months from the date of approval as
specified in Section 20.81.090 of the Newport Beach Municipal Code.

The decision of the Cornmittes may be appealed to the Planning Commission within 14 days of the
date of the decision. Any appeal filed shall be accompanied by a filing fee of $876,00. No buﬂdmg
" permits may be issued until the appeal period has expired.

MODIFICATIONS COMMITTEE
PLANNING DEPARTMENT
By f‘i}n“'“lw‘ Llod
Dana O Aslami
Associate Planner | |
RESEVED
MAR 13 199
CALFORNIA .
COASTAL COMMISSION
SOUTH COAST DISTRICT

CGHS”AL CGn;FulSS!ﬂN
PARLEL MERGER

ExHiBiT #.. &
PAGE 2. OF .4

5-96-027
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EXHIBIT A

(LEGAL DESCRIPTIONS)

LOT LINE ADJUSTMENT N.B.L.L.A.

EXISTING PARCELS | PROPOSED PARCELS
OWNER AP NUMBERS REFERENCE NUMBERS
TR GRATTAN AND PATRIG
FoTmmEn TRugT D PN | AP. 425-471-52 . | RPARCEL 1
. . -;‘ _M"‘ ,‘. .,,-:: i:_.cﬂ
GUESHT GRATIAN AND PATRCA | AP 425-471-18 | PARCEL 1
PARCEL 1 PARCEL 3 OF PARCEL MAP 90-173, AS FILED IN BOOK
256, PAGES 25 TO 26 OF PARCEL MAPS, RECORDS OF
ORANGE COUNTY, CALIFORNIA.
PARCEL 2 THAT PORTION OF LOT A OF TRACT NO. 919, AS SHOWN

ON A MAP RECORDED IN BOOK 29, PAGES 31 TO 34

OF MISCELLANEOUS MAPS, RECORDS OF ORANGE COUNTY
CALIFORNIA, DESCRIBED AS BEGINNING AT A POINT ON THE
NORTHERLY LINE OF THE STATE HIGHWAY, AS SHOWN ON
SAID MAP (SAID PONT BEING THE SOUTHERLY LINE OF SAID
LOT "A"), DISTANT THERON 1013.78 FEEET NORTHWESTERLY
MEASURED ALONG_SAID NORTHERLY, LINE FROM THE MOST
SOUTHERLY CORNER OF SAID LOT "A*, AND RUNNING
HENCE FROM SAID POINT OF BEGINNING NORTHWESTERLY
ALONG SAID SOUTHERLY LINE OF SAID LOT "A" 50.00 FEET;
THENCE N 39°43'30"E AND PARALLEL WITH THE SOUTH-
WESTERLY LINE OF SAID LOT 270 FEET TO A POINT; THENCE
SOUTHEASTERLY ALONG A LINE PARALLEL WITH THE
SOUTHERLY LINE OF SAID LOT 50 FEET; THENCE .
S 39°'43'30" W AND PARALLEL WITH THE SOUTHEASTERLY
LINE OF SAID LOT 270 FEET TO THE POINT OF BEGINNING.

ALSO KNOWN AS: 2436 WEST COAST HIGHWAY,
NEWPORT BEACH, CA 92663

COASTAL CORMIMISSION
PARCEL MERGER. ECE‘VED

extier #...C

PAGE _..2.. OF ...  OUFORNA
5-9b -027 COASTAL COMMISSION

SOUTH COMST DISTRICT
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COASTAL GOMMI‘

PARCE L
MERGER
EXHIBIT #

EXHIBIT 8

LOT LINE ADJUSTMENT N.B.LLA.
)

L | T U WD PATRCA | A p 425-471-52, | PARCEL 1

. EXISTING ‘PARCELS | PROPOSED PARCELS
OWNER AP NUMBERS REFERENCE NUMBERS

iy °Mmﬁm AND PATRICA | AP, 425~471-18 PARCEL 1

-~y

i PARCEL 3

,.? P.M. 258-25 /.
% 3,’ (PARCEL 1 FOR EXHIBT A) o

\ B el 'y
SONE 1"t
PAERALD .

»@gw J. KBLTAVARY, Rc:(aesn =
mwﬁr 12,1996

PAGE

4
T op

CALIFORNIA
COASTAL COMMISSION
SOUTH COAST DISTRICY

PARCEL AREA SF ACRES
{ PARCEL 1] 25254 | 0Bo
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55’45\9 RECORDING REQUESTED BY
qQ0- FIRST ALIERICAN TITLE INS. CO.
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c:litornis Coasta%hCOnnisslen 02
631 Howard St., 4 Floor : o243
san ancisco,'c)s 94105 ' PM  0CT18°g0
Attention: Legal Department $21.00 025— Q'M,
Permit No. 5-90-602 c12 | , RECORDER
[y 103 YD

VT - . ' DECLARATION OF RESTRICTIONS

- This Declaration of Restrictions ("Declaration") is made on
SEPTBMBER 19, 1950 ("Agresment Date"), by GILBERT G. FOERSTER and
Lo " PATRICIA J. FOERSTER, hereinafter collectively referred to as
"Declarant”.

RECITALS

A. WHEREAS, pursuant %o the California Coastal Act of 1976
(herainatter referred to as the "Act"), JOHN JAY JAKOSKY, III,

AN o I P s OB, S b e
i

o o ‘\'»‘_., o
RN . o

7T

;v « and JOHN JAY JAKOSKY, JR. & JOHN JAY JAKOSKY, III, CO-TRUSTEES OF

TRELT

¥ .

§ ) . JAKOSKY TRUST B, DATED JULY 28, 1969 (collectively hereinafter
A |

“’}thév“xpplieant”) previously applied to the California Coastal

«\~cOmminsion (hereinafter taterred to as "Commission") for a permit

& &
PN
EDUEIEE R S5

to undertake resubdivision within the coastal zone of orange
’ County (horcinafter the "Permit") of that certain real property
owned by Applicant as of the Agreement Date which is located in

tha Ccity ot Newport Beach, County of Orange, State of California

and legally described in attached gxbibit »a* which is incorpo-
rated herein by phis reference ("Applicant Property"),. whereby

. N
e A WO il 4059 4 50 g M P W A, B e

three (3) aeﬁaratc pﬁréels would thereby be created; and

P ; o avotion COASTAL CORKISSION
R INRECSTL.FRE  9/12/30 eg@&hﬂ (;f?MS 6-—@@ -0277
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B. WHEREAS, as of the recordation of this Declaration, Declar-

ant: (i) has becorme the legal owner of the fee intarelt of that

. portion of the Applicant Property, which is legally deacribed in
" Parcel A in attached Exhibit *B", which is herohy incorporated by
" this refersnce ("Pazcel 3"), through a concurrent conveyance ot‘

‘fee title for Parcel 3 from Applicant to Declarant: and (ii) is

thc'cxistinq legal owner of the fee interest of that cartain real
property which is adjacent t> Percel 3 ("Deoclarant Property"),
which is legally described in Parcel B in attached Exhibit "B*

(P;:ce; 3 and the Declarand Property are collectively hereinafter:

referred to as the "subjsct Property"):; and

C. WHEREAS, both the Applicant Property and Declarant Property

. are located within the coastal zone as defined in Sections 30103

of the Califtornia Public Resources Cods (which Code is hereinaf-

ter referred to as the "Public Resocurces Code"); and

_ D. WHEREAS, the Act requires any resubdivision be approved by

the Commission and be connistent with the policies of the Act set

. forth in Chapter 3, Division 20, of the Public Resources Code;
= .w B I

z.\;wnznnas, in its decision on the Permit (Permit No. 5-90-602,

doeidod on September 13, 1990), the Commission found that: (i)
tho rcnubdivistoh prOposod by the Applicant oz the Applicant

: H
.Proptrty would cantributc to adverse cumulative effects on coast-

- al :o;purgtnnvithin the Orango County coastal zone; and (ii) this

Dnclatqtiop would be required to mitigate the adverse cumulative

COASTAL CORRISSION
6-9L-027

EXHIBIT # F:
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effects of the proposed resubdivision of the Applicant Property:

and , .
F. WHEREAS, {n its decision on the Permit the COmmission, acting
on beshalf of the People of the State of California and pursusnt

" to the Act, granted the pormit to the Applicant upon condition

(hereinafter the "Condition") requiring Anter alia that Applicant

’caqsu Declarant to recombine and unify the Subject Property into

a'iinglé parcal for all purposes with respect to the lands in-
cluded therein, including but not limited to sale, conveyance,

development, taxation or encumbrance; and

é.: WHEREAS, the Commission has placed the Condition on the
Permit because a finding must be made under California Public
Repources Code Section 30604(a) that the proposed resub&ivision is
in conformity with ﬁhe provisions of Chapter 3 of the Act and
thaé in the absence of the protections provided by the Condition,
said finding could not be made; and ‘

H. WHEREAS, Applicant has elected to comply with the Condition

and has contracted with Declarant and, .in return for valuable

,consideration granted by Applicant to Declarant, rqceipt of which
~.--‘10 hereby acknowlcdged, Declarant has agraad to execute and
";record this Declaration so as to fulfill the Condition, thus

-allowing Applicant to undertake resubdivision of the Applicant
: ?:oporty authorized by the Pcrnit: and

| 1'.' mmm\s, Declarant intends that this Declaration reconbine
Rfand unify the Subject Property in lieu of a more costly and
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‘or ‘apart from the Declarant Property.

lergthy map procedure pursuant to the california Subdivision Map
Act ("Map Aot"), which would be undertaken but for costs and time
delays; and

J. wnsknas, it is intended that this Declaration be perpetual
and;eonstitute enforceable restrictions within the meaning of
xrt191§*xx::{ Bection 8 of the Culifornia Constitution and thet
this Declaration thereby qualify as an enforceable restriction

under the provision of the California Revenue and Taxation Code,
Section 402.

uow THEREFORE, in consideration of: (i) the benetit to the
chlarant as a consequence of the grant of the Permit to the

Appliqant: (ii) Applicant's grant of valuablo consideration to

_ the Declarant; and (iii) the ability of the Declatant to recom-

bine and unify the Subject Property without proceeding by the

‘more lengthy and costly map procedure pursuant to the Hsp Act, .

Declarant hereby agrees, from and after the date that this Decla~

. ration is rccotdod in the Oofficial Records of Orange County,
'Calitornia, that:

All portions of Parcel 3 shall be conbined and unified with

tho Doclarant Property so that Parcel 3 ahall bs conuidorad as

part ot tho Dcclarant Pruporty:

2.; Doclarnnt acknowlcdgcs that Parcel 3 shall not be divided,

k]
encumbered, conveyed, developed or othervise alienated separately

S COASTAL COMMSSION
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‘People of the State of California;

3. 1If the County of Orange revises its procedures for recombina-

tion'and unification of lands pursuant to the Map Act whereby the

' Subject Property may be recombined and unitied, or otherwise

merged pursuant tn a map procedure without further cost or 1li-

ability to or effort by Declarant, Declarant hereby agrees and

.consénts to such recombination and unification of the subject

Property undexr the Map Act: .

4. Any breach of this Declaration shall constitute an abrogation
of this contractual agreement which flows from the terms of the
Permit and shall therefore render the Declarant or their succes-

sors liable pursuanti to thLe brovisions of Chapter 9 of Division

20 of the California Public Resources Code:

5. This Declaration shall constitute a covenant running with the
land, restricting the use and enjoyment of the Subject Property,

benitlﬁing and burdening all portions of the Subject Property:

"6. This Declaration shall: (a) be attached to and become a part

of fee title to the Subject Property: (b) bind the Declarant and

. théif succeesors, heirs, and assigns and each future owner of the
.SUSjyct Property in perpstuity, until the Subject Property be-
:.eoéea a linglc legal parcel undsr the formal requirements of the

.Haﬁkxct;'in vhich event this Declaration shall be canceled con-

cuigcntly with the recordation of the subdivision map which

conbinesnparcel 3 and the Declarant Property; and (c) benefit the

COASTAL CORMRISSION
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7. The combination of Parcel 3 with the Declarant Property
pursuant to this Declaration .hall! (a) in no way hinder or
restrict further development cof the Declarant Property; and (b)
not necessitate any modification of the configuration, appear-
ance, use or size of the existing improvements presently located

on the Declarant Proparty; and

*

8. This Declaration will not modify, amend, expand, cancel,
rnducn or otherwise affect the terms, conditions or security of
any trust deed or other sncumbrance which: (a) is already of
record as of the recordation of this Declaration; and (b) de-

scribes all or any portion of the Subject Property.

If any provision of this Declaration shall be held to be
invalid or for any reason become enforceable, then no other

provision shall be thersby affected or impaired.

Executed by Deciarant at Newport Beach, California.
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- APPROVED AS TO FORM AND CONTENT BY ,

‘ John Bowers, Staff Counsel
ON BEHALF OF THE -.ALIFORNIA OOAS'I‘AL COMNIBSTON OR _{ &7/‘”

—— 1990,
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- a.Notary Public, personally appeared _John Bowers
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STATE OF CALIFORNIA )
) ss.
COUNTY OF ORANGE |
on 57' 2.5 ) ¢ 1990, before me, the undersigned, a

Notary Public in and for said State, personally appeared GILBERT
G. FOERSTER and PATRICIA J. FOERSTER, personally known to me (or
proved to me on the basis of satisfactory evidence) to be the
persons who executed the within Instrument, and they each ac-
knowledged to me that they each executed the within Instrurment.

WITNESS my hand and official seal. ~§;<§§7

Netary c
Oiv"CW.;;L
. o.M R AL oA
/SEAL/ . ﬁ&gﬁﬁ: " chS;lzL g%;M_i;ﬁsESSiGN
STATE OF CALIFORNIA ) L EXH!BIT‘#..-E.-.-..........,
County of _San Francisco ; : PAGE 7 OF

Oon _(0%;\:/;/,;01990, before me Deborah L. Bove ’

L4

personally known to me (or proved to me on the basis of satisfac~

. tory evidence) to be the person who executed this instrument as
.- the 1 : and authorized
- representative of the CALIFORNIA COASTAL COMMISSION and acknowle
-~ . adged to me that the CALIFORNIA COASTAL COMMISSION executed it.

. a3:- WITNESS my hand and official seal.

CPE 1 3

: DERORAH L. BOVE : / B _
R NOTARY FURLICCALITORNIA g

CH1Y & COUNTY OF ‘ Notary Public

SAN FRARCISCO
Cepres October 4,199
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; ~ LEGAL DESCRIPTION OF THZ APPLICANT PROPERTY

¥ . ALL TIAT Ctﬁ‘l’&!l‘ LAXD SITUATED IN THX STATT OF CALIPORNIA, COUNTY OF
T ORANGE, CITY OF NEWPORT BEACH, DESCRISED A2 FOLLOVWS:

PARCEL 38 i

TIAT SORTION OF LOT A OF TRACT KD, 818 AS BHOWN OH & RAZ RICOADED IN
BOOX 29, PACES 31, 32, 33 AXD 34 OF MISCELIANTOUS NAPS, REICORDS OF
ORANGE COUNTY, CALITORNIA, DISCRIBED AS FOLLOMWS: .

BEGIANING AT A POINT ON TRE NORTHERLY LINZ OF THE STATE NICHWAY, AS
SHOMN ON SAID MAP (SAID POINT BEINC IN THE ROUTHERLY LINE OF EALID LOT

A}, DIETANT THIRZON 3063.78 FILT NORTHWEISTERLY, MEASURED ALONC SAID
NORTHERLY LINE FRON THE MOST SOUTHEIRLY CORXER OF BAID 10T A, AND

.- RUNNING THENCE TROM SAID POINT OF BECINNING MORTNWESTIRLY ALONG SAID

- SOUTHERLY LINEZ OF SAID LOT &, 50 PIET; THENCE NORTM 39 DECRELS 4)°
- 30% EAST AND PANALLIL WITR INE SOUTHELASTERLY LINEL OF SAID LOT, 310.40
FLET 10 A POINT; THENCE SOUTHMIASTERLY ALONG A LINE PARALLEL WITH THE
SOUTHERLY LINT OF SAID LOT, 100 FEET; THINCE BOUTH 39 DLGREES 43° 30°

. WEST, PARALLIL WITH THE SOUTHEASTERLY ' LINE, 40.40 YLLT; THENCE
. T MORTHWESTERLY ALCNG A LINY PFARAJLYL WITH THE SOUTHIRLY LINE OF SAlD
IOT, 50 FIET; AND THINCE SOUTH 39 DIECREIES 43° 40" WEST AMD PARALLEL
:g!!l”‘!;i:c SOUTKEASTERLY LINE OF ZAID 10T, 370 FIET TO THE POINT OF

.. PARCEL 21 ' -

THE SOUTHEIRLY 100 YIET OF THAT PORTION OF 10T A OF TRACT NO. 919 AS
~ BROME O A MAP RECORDED IN BOOK 3P, PAGLS 31 TO 34 INCLUSIVE OF
: ﬁl:ﬂ”twt KAPS, RICORDS OF ORANGE CQUNTY, CALIFORNIA, DESCRISZD

LLOMS 1

BEGINNING AT A POINT IN THE NORTHWESTERLY LINE OF THAT CERTAIN PARCIL
... . OF LAKD DESCRIBID INX DILD RICORDED FESRUARY 21, 1933 IN BOOK €07,
~ PAGE ST OF OFrFICIAL RECORDS, SAID POINT BLINC NORTH 39 DIGRIIS 43°
-~ . 30" EAST A DISTANCE OF 310.40 FIET FROM THE SOUTHWESTIRLY LINZ OF 10T
<+ A5 SHOWN UPOK AFORIMENTIONED MAP OF EAID TRACT; THEINCE NORTH 39
. DEGREEZS 43°' 30° EAST ALONC SAID WORTHWESTERLY LINE AXD PARALLIEL TO
. : THE SOUTHEZASTIALY LINE OF LOT A, A DISTANCE OF 33).33 FIET TO A POINT
13N THE WORTHEASTEALY LINZ OF SAID LOT 1, WHICH LINZ 1S ALSO TN
lmtﬂﬂ LINE OF OCEAN DRIVE, AS SHOWN UPON SAID MAP; THINCE uom
. S0 DEGRIES 13' 310" WEST ALONC SAID SOUTHERLY LINE OF OCEAN DRIVE, A
* DISTAMMCE OF €0.31 FEELT TO THE POINT OF BEGINNING OF A CURVE CONCAVE
S 90 THE WORTHEAST AND MAVING A RADIUS OF $0.00 PEET; THENZE, ALONC
&&\!D CURVE, A DISTANCE OF 32.16 TFZLT 70 THE IND OF CURVE; THINCE
S MORTH 33 DEGREES 23° $0" WEST ALONG THE SOUTHWESTIRLY LINE OF OCZAN
‘. DRIVE, A DISTANCE OF 183.46 PEET TO A FOINT, SAID FOINT BIING SOUTH
193 DERSREZES 23° $0° EAST A DISTANCE OF 1856.3¢ FIET FROX TNE INTER~
STCTION OF THE SOUTHVISTERLY LINE OF OCEAN DRIVE AXD THE SOUTH-
- MESTERLY EXTENSION OF THRE SOUTHEASTERLY LINE OF TUSTIN AVENUX, AS
' SHOMN UPON SAID MAP OF TRACT MNO. 919; THENCT SOUTM 3% DLGRILS Q)‘
30" WEST ALONG A LINE PAPALLEL TO THE SOUTHEASTIRLY LINE OF LOT A, A
DISTANCE OF $00.09 FRIT $0 A POINT: THINCE SOUTH €61 DICRERS ©0* !0"
EAST ALONG A LINE PARALLEL TO THE BOUTHVEISTEALY LINE OF 10T A,
DISTANCE OF 342,90 FEIT TO THE POINT OF BICIMNING, CONTAINING 2.!’3
ACRES, WORE OR LISS.

S5 RRCEPTING THEAZFROM, SHAT PORTION DESCRISED IN THE DEED TO THE CITY
. “‘ . OF NEWPORT BEACH, RECORDED MAY 239, 1981 IN BOOK 1‘0‘”. PACE 829 OF
OYI!CUAL ISCOIDS. ORANGE COUNTY, CALIFORNIA.
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LECAL DESCRIPTION OF THE BUBJECT PROPERTY

THAT CERTAIN REAL PROPERTY LOCATED IN THE CITY OF NEWPORT t
BEACH, COUNTY OF ORANGE, STATE OF CALIFORNIA, DESCRIBED AS '

FOLLOWS
PARCEL At

PARCEL 3 OF PARCEL MAP 90-173, AS SHOWN ON A MAP FILED IN
BOOK }-_if’_, AT PAGES_2S “’é oF __ PNRLEL~ KaPs, IN THE OFFICIAL -
RECORDS, ORANGE COUNTY, CALIFORNIA.

W ers e W s Y

B e ——— s -

WS
: kTHAT PORTION OF 10T "A"™ OF TRACT 919, AS PER MAP RECORDED IN
<. " BOOK 29, AT PAGES 31 = 34, INCLUSIVE, OF MISCELLANEOUS MAPS, IN

¥ IHE OFFICIAL RECORDS OF ORANGE COUNTY, CALIFORNIA, DESCRIBED AS ;

FOLLOWS : o | | |

 BEGINNING AT A POINT ON THE NORTHERLY LINE OF THE STATE .
. HIGHWAY, AS SHOWN ON EAID MAP (SAID POINT BEING IN THE SOUTHERLY

LINE OF SAID LOT "A"), DISTANT THEREON 1013.78 FEET NORTHWESTERLY
MEASURED ALONG SAID NORTHERLY LINE FROM THE MOST SOUTHERLY CORNER _4
OF SAID LOT "A", AND RUNNING THENCE FROM SAID POINT OF BEGINNING | -

R ;NOR’I’HWESTERLY ALONG SAID SOUTHERLY LINE OF SAIL 1OT "A", 50 FEET:
mnc:-: RORTH 39 DEGREES 43' 30" EAST AND PARALLEL WITH THE SOUTH*-
! \BASTERLY LINB OP SAID ID'I‘ 270 FEET TO A POINT: THENCE SOUTHEAST- ‘

/ERLY ALONG SAID LINE PARALLEL WITH THE SOUTHERLY LINE OF SAID

IDT, 50 FEET: THENCE SOUTH 39 DEGREES 43' 30" WEST AND PARALLBL
I‘I‘!{ THE BOUTHEJ\STERLY LINE OF SAID 10T, 270 FEET TO THE POINT OF

BSGINNI NG .







