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EXECUTIVE SUMMARY 

Having found Substantial Issue on March 14, 1996, the Commission continued the de novo 
hearing open in order to clarify the project parameters, impacts, recommended conditions, and 
relationship to previously-approved realignment projects. This project includes realignment of 
Highway 1, provision of two new formal access areas, new fencing, and removal of the old 
highway segment which presently provides substantial informal public access opportunities. The 
staff recommendation is for ap_proval of the project, with conditions which clarify and modify the 
County's action. Below is a more detailed outline-form summary of the project description, 
issues and recommendation. The complete revised staff recommendation, including revised 
conditions and findings, follows. 

I. PROJECT DESCRIPTION. The project entails a number of different development 
actions,. as follows: 

A. Components as submitted to the County: 

1. New Highway Segment. Build a 1. 7 mile section of new 2-lane highway, 
generally parallel to and up to 250ft. inland from existing Hwy. 1 location. 

2. Highway Abandonment The existing approx. 1. 7 mile segment of Hwy. 1, most of 
which is unfenced on the seaward side and provides direct informal access from the 
blufftop to the beach, would be abandoned, scarified, and revegetated. Under a 
1938 agreement, the old highway easement would revert to the Hearst Corp. This is 
a development because, in terms of Coastal Act Section 30106, it is a "demolition" 
and it changes access to the water. 

3. Fencing. The actual location, length and design of new fencing is not specified in 
the application. However, per agreement with the Hearst Corp., both sides of the 
new highway segment potentially could be continuously fenced with standard 
range fence {typically, 3-strand barbwire). 

4. Cattle Underpass. This structure at the north end of the project would provide a 
new connection between the grazing lands on the inland side of the highway and 
the coastal bluff on the seaward side of the new highway alignment. 

B. Additional components required by the County • conditions of approval: 

1. Construct New Public Access Facility at Twin Creeks Beach. This would be 
a new "formal" public accessway, including a parking area, driveway entrance, 
highway left tum channelization, signs and "sufficient clear area for launching of 
kayaks and similar small craft." The automobile parking capacity is not specified. 
Also not specified is whether or not it would be paved. 
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2. Construct (or Bond for) New Public Access Facility North of Twin Creeks 
Beach. This would include a parking area, driveway entrance, highway left turn 
channelization and signs. Neither automobile parking capacity nor paving is 
specified. 

NOTE: The total area of the two access easements would equal "approximately 7.64 
acres." A stated purpose for both is "to provide safe and controlled viewing of the 
elephant seal colony," but no physical facilities are identified for this purpose, except for 
an indirect reference to fencing and signing; nor is a permanent management entity 
specified to manage resource and recreational uses at the site. 

C. The project as currently before the Commission does NOT include: 

1. Abandonment of either of the two existing public vista points to the south 
of project site (this is the subject of a separate request by Caltrans, Agenda Item 
Th 4a, to amend a 1981 Coastal Development Permit; and, depending on the 
Commission action on prior agenda item Th 3, either will not be heard or will be 
heard concurrently with this item); 

2. Moveable concrete barriers ("K-rail") or other measures to effectively keep 
elephant seals off the highway and/or parking areas; 

3. Seasonal parking area fencing and/or parking area entry gates to prevent 
people from approaching the elephant seal pupping area too closely; 

4. Viewing blinds or platforms which would be essential for safe public 
observation and enjoyment of the elephant seal colony. 

11. ISSUES. The primary, and sometimes conflicting issues fall into three categories: public 
safety, environmentally sensitive habitat (Northern elephant seal pupping area), and 
retention of existing public access. 

A. Public Safety. Significant hazards include: 

1. Substandard highway dimensions. The existing highway segment dips and 
curves irregularly, has narrow pavement and minimal shoulders-all typical of 
earlier rural highway construction. Applicant cites a need based on elevated 
accident rate, although it is not clear whether this is mainly because of its old­
style construction or because it has become a popular informal shoreline access 
area with consequent frequency of turning movements, etc., associated with 
concentrated recreational use and marine mammal observation. 

2. Potential for automobile-elephant seal collisions. The seals apparently have 
gotten onto the roadway, with one seal injury already reported. The Alpha bulls 
reach two tons in weight, more than a typical automobile. With a rapidly 
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expanding seal colony, the potential for both seal deaths and human deaths is 
very great. 

3. Potential for hann to visitors. Elephant seals do bite intrusive humans; serious 
incidents have been reported from both Ano Nuevo and Piedras Blancas. Bull 
elephant seals will also crush all that lies within their path-pup fatalities are 
common, and the potential is there for humans to suffer as well. 

B. EnvironmentallY Sensltiy• Habitat Area. The Coastal Act requires that 
environmentally sensitive habitat areas (ESHA) be protected from any significant 
disruption of habitat values. Here, the elephant seal breeding colony constitutes a 
primary ESHA. Significant disruptions (which all probably constitute illegal 
"harassmenr under the Marine Mammals Protection Act) would include: 

1. Any reduction in suitable beach or dune area accessible from the sea. 
Road fill or parking tot surfacing over any sandy area would reduce 
available/potential breeding habitat. The seals need loose sand to "flip" over 
themselves and pups-probably a temperature-regulation behavior. 

2. Repeated Intrusion by humans during pupping season. In one recent 
incident at Bolinas on the Pt. Reyes Peninsula, a female seal gave birth to a pup 
on the beach but then abandoned the newborn after excess close-up human 
attention. Also, bull elephant seals challenging intruders, both human and 
pinniped, can run over seal pups and crush them to death. At Ano Nuevo State 
Reserve, rangers and docents work hard to keep the public at a distance that 
does not result in disturbance of the seals. There is no such management 
program at Piedras Blancas, where the seals are much closer to (and easily seen 
from) the highway. Possible mitigations include a carefully-regulated program of 
supervised observation {like Ano Nuevo's); seasonal beach/parking closures; 
seasonal fencing/observation blinds (like the Harbor seal protections provided by 
Pebble Beach Co. along 17 Mile Drive); or locating the highway far enough away 
from the beach that passerby won't see all the seals (and succumb to temptation 
to stop and approach the animals). Signs and range fencing alone are unlikely to 
be effective in preventing intrusions. 

3. Noise, dust and vibrations. The potential for disturbance to the colony from 
construction activity is unknown. The animals seem to be tolerant to blowing 
sand and noise in their natural environment, but we don't have data on artificial 
disturbances of this type. Potential mitigations include building the new highway 
segment further inland, or limiting potentially disturbing construction work to the 
off-season (non-breeding periods). 

4. Collisions with automobiles. As the colony increases, we can expect a rising 
potential for road kills. Unless the project is designed with sturdy barriers or really 
steep fill embankments, we can expect elephant seals to get onto the nice, warm, 
flat surface of any portion of the highway near the beach. If the highway is 
modernized in a way that allows higher speeds, stopping distances will increase 
and so will the likelihood of deadly automobile-elephant seal collisions. 

" 
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C. Public Access. Existing informal public access along this section of the coast is 
already provided along the unfenced margin of the existing highway. This bluff edge 
parking opportunity can accommodate an estimated 100-200 cars. To the south of 
the project site, similar numbers of automobiles can be accommodated at two 
developed "formal" access sites (shown as "Vista 1" and "Vista 2" on map, Exhibit 5, 
attached). The publicly-owned federal lands at Piedras Blancas lighthouse, 
immediately north of the project, are occupied by National Biological Service 
researchers, and are run open to the public. Loss of public access would result from: 

1. Reversion of the existing highway easement to Hearst Corp... Pedestrian 
access from the highway to the shoreline is possible at several points along the 
existing highway segment, the most popular being Twin Creeks Beach. The 
realigned highway would in some sections be further from the shoreline, making it 
a long haul for kayakers, wind surfers, SCUBA divers, etc. The County's 
conditions mitigate this impact by requiring the provision of two formal access 
facilities bracketing Twin Creeks Beach. 

2. Giving up one of the existing formal access areas south of the project. The 
idea suggested, but not required, in the County's conditions is to swap the 
existing access facility known as "Vista Point One" for the land needed for the 
new access facilities required by the County. These existing formal access areas 
were created by Caltrans pursuant to a 1981 highway realignment project (CDP 
4-81-194) and accommodate somewhat different recreational uses than those 
which are favored at Twin Creeks Beach. 

3. Fencing. The seaward side of the existing alignment is mostly unfenced. The 
terms of Caltrans' 1938 agreement with the Hearst Corp. reportedly provide for 
fencing both sides of the highway upon realignment. This will compound the 
access problems of increased distance from the beach. 

4. Displacement by Elephant Seals. During the breeding season, public access 
on seal beaches should be limited to either active resource management by an 
appropriate agency or organization providing escorted nature walks (as at Ano 
Nuevo) or viewing areas/blinds/platforms where physical separation can be 
maintained; or, some other comparable access management technique{s). 
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Ill. RECOMMENDATION. 

The staff recommendation is for ap,proyal of the project, generally as approved and conditioned 
by the County. However, the conditions attached to this approval further insure protection of 
public access, the elephant seal colony, and other resource features, consistent with Coastal Act 
public access and recreation policies and Local Coastal Program (LCP) policies. 

These further conditions: clarify that the project does not include the exchange or abandonment 
of existing public access facilities nearby; allow Caltrans to substitute the opening of public 
access to the federally-owned Piedras Blancas Lighthouse Reservation in place of one of the 
required new public access facilities; require submittal of necessary construction detail not 
addressed by the County's approval, such as fencing, elephant seal barriers, parking area 
capacity, and signage; require construction to be phased to minimize impacts on public access 
and elephant seal pupping; require formulation of an Interim Management Program (IMP) for 
minimizing elephant seal-human ®nfUcts; specify Caltran's responsibility for maintaining the 
public access areas and implementing the IMP until another agency can take over; and provide 
for an environmental and condition compliance monitor 

Exhibit 1 -Appeal of W. Duane Waddell 
Exhibit 2 - Appeal of Caltrans 
Exhibit 3 - Appeal of Sierra Club 

List of Exhibits 

Exhibit 4 - San Luis Obispo County Findings and Conditions 
Exhibit 5 - Vicinity Map 
Exhibit 6 - Existing and Proposed Realignment 
Exhibit 7 - County-approved Conceptual Location of Proposed Twin Creeks and Northern 

Accessways 
Exhibit 8 - National Biological Service Map of Elephant Seal Locations and Population in the Piedras 

Blancas area 
Exhibit 9 - Caltrans Draft Management Strategy Outline 
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I. SUMMARY OF APPELLANTS' CONTENTIONS 

The Commission received three appeals on this proposal. The entire texts of these appeals are 
found at Exhibits 1 through 3. Each appeal is paraphrased below. 
1. W. Duane Waddell, received October 5, 1995. This appeal contends that the proposal is 

inconsistent with the LCP because: 

• It does not meet the access requirements set out in section 23.04.420 of the County's 
Coastal Zone Land Use Ordinance nor the requirements of chapter 2 (Shoreline Access) of 
the County's Coastal Plan Policies document; 

• It does not meet the requirements for public works as set out in chapter 8 of the Coastal Plan 
Policies document; 

• The proposal would result in loss of an existing, formalized vista point, contrary to Combining 
Designation 4, Vista Points, in Chapter 7 of the County's North Coast Area Plan portion of 
the LCP. 

2. Department of Transportation, received October 16, 1995. This appeal contends that the 
proposal is inconsistent with the LCP because: 

• The County allowed an appeal by an individual who was not an "aggrieved person" as 
defined in the County Coastal Zone Land Use Ordinance section 23.01.43(a)(2); 
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• There is no basis for requiring public access because the project did not impact any existing 
public access. 

3. Sierra Club/Mark Massara/Jesae Amold, Deborah L.K. Barker, and Paul Schiro, received 
October 18, 1995. This appeal contends that the proposal is inconsistent with the LCP because: 

• It does not meet the access requirements set out in section 23.04.420 of the County's 
Coastal Zone Land Use Ordinance; 

• The proposal is not consistent with the public access and recreation policies of Chapter 3 of 
the Coastal Act; 

• The proposal is inconsistent with other, non-public access or recreation policies of the 
Coastal Act and the Commission's Proposed Guidance on Actions Limiting Public Access to 
Beaches and State Waters. (NOTE: The standard of review for appeals between the sea 
and the first public road paralleling the sea is limited to the LCP and the public access 
and recreation policies of the Coastal Act, not other Coastal Act policies or 
Commission documents. Therefore, these other, non-public access or recreation 
policies and guidance documents will not be considered further in the substantial 
issue determination.) 

II. LOCAL GOVERNMENT ACTION 

The proposal was originally approved by the San Luis Obispo County Planning Commission on April 
13, 1995. That decision was appealed to the Board of Supervisors by Deborah Barker, one of the 
appellants here, raising questions about the potential for the highway realignment to restrict existing 
public access. The Board of Supervisors held hearings on the appeal on June 20, July 18, and 
September 19, 1995. At the last hearing the Board denied the appeal, affirmed the decision of the 
Planning Commission, and approved the application for realignment with conditions different from 
those imposed by the Planning Commission. Those different conditions dealt with access. A notice 
of final local action was received in the Commission's Central Coast Area Office on October 4, 
1995. The 10 working day appeal period began on October 5 and concluded at 5:00P.M. on 
October 19, 1995. 

IU. APPEAL PROCEDURES 

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited appeals to 
the Coastal Commission of certain local government actions on coastal development permits. 
Developments approved by cities or counties may be appealed if they are located within the 
mapped appealable areas, such as those located between the sea and the first public road 
paralleling the sea or within 300 feet of the inland extent of a beach. Furthermore, developments 
approved by counties may be appealed if they are not a type of development designated as the 
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"principal permitted use" under the certified LCP. Finally, developments which constitute major 
public works or major energy facilities may be appealed, whether approved or denied by a city or 
county (Coastal Act Section 30603(a)). 

For projects not located between the sea and the first public road paralleling the sea, the grounds 
for an appeal shall be limited to an allegation that the development does not conform to the certified 
LCP (Coastal Act Section 30603(b)(1}). Since this project involves the first public road paralleling 
the sea and public access to the shoreline between the road and the sea, the grounds for an appeal 
to the Coastal Commission include not only the allegation that the development does not conform to 
the standards set forth in the certified local coastal program but also the allegation that the 
development does not conform to the public access and recreation policies of the Coastal Act. 

Section 30625(b} of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that no substantial issue is raised by the appeal. If the staff recommends 
"substantial issue," and no Commissioner objects, the substantial issue question will be considered 
moot, and the Commission will proceed directly to a de novo public hearing on the merits of the 
project. 

If the staff recommends "no substantial issue" or the Commission decides to hear arguments and 
vote on the substantial issue question, proponents and opponents will have 3 minutes per side to 
address whether the appeal raises a substantial issue. It takes a majority of Commissioners 
present to find that no substantial issue is raised. If substantial issue is found, the Commission will 
proceed to a full public hearing on the merits of the project. If the Commission conducts a de novo 
hearing on the permit application, the applicable test for the Commission to consider is whether the 
proposed development is in conformity with the certified Local Coastal Program. 

In addition, for projects located between the sea and the first public road paralleling the sea, Section 
30604(c) of the Coastal Act requires that a finding must be made .by the approving agency, whether 
the local government or the Coastal Commission on appeal, that the development is in conformity 
with the public access and public recreation policies of Chapter 3 of the Coastal Act. In other words, 
in regard to public access questions, the Commission is required to consider not only the certified 
LCP, but also Chapter 3 policies when reviewing a project on appeal. 

The only persons qualified to testify before the Commission on the substantial issue question are 
the applicant, persons who made their views known before the local government (or their 
representatives), and the local government. Testimony from other persons regarding substantial 
issue must be submitted in writing. 

In this particular case, the Commission found substantial issue at its March 14, 1996, meeting and 
opened and continued the de novo hearing on the project. Any person may appear and testify 
during this de novo stage of the appeal. 
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IV. STAFF RECOMMENDATION ON COASTAL PERMIT 

The staff recommends that the Commission, having taken jurisdiction over the project at its March 
1996 meeting, after public hearing, approve a coastal development permit for the project, subject 
to the recommended conditions below, and adopt the following resolution: 

Approval with Conditions 
The Commission hereby grants. subject to the conditions below, a permit for the proposed 
development, on the grounds that the development, as conditioned, will be consistent with the 
certified San Luis Obispo County Local Coastal Program, will be consistent with the public 
access and recreation policies of Chapter 3 of the Coastal Act, and will not have any adverse 
impacts on the environment within the meaning of the California Environmental Quality Act. 

V. STANDARD CONDITIONS 

1. Notice of Receipt and Aclmowfedgment. The permit is not valid and development shall not 
commence until a copy of the permit, signed by the permitee or authorized agent, acknowledging 
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two years from the date 
this permit is reported to the Commission. Development shall be pursued in a diligent manner and 
completed in a reasonable period of time. Application for extension of the permit must be made 
prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the proposal as set forth in 
the application for permit, subject to any special conditions set forth below. Any deviation from the 
approved plans must be reviewed and approved by the staff and may require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the 
Executive Director or the Commission. · 

5. Inspections. The Commission staff shall be allowed to inspect the site and the project during its 
development, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided assignee files with 
the Commission an affidavit accepting all terms and conditions of the permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it 
is the intention of the Commission and the permittee to bind all future owners and possessors of the 
subject property to the terms and conditions. 
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VI. SPECIAL CONDITIONS 

1. INCORPORATION OF COUNTY COASTAL PERMIT CONDITIONS 

This permit hereby incorporates by reference all conditions of San Luis Obispo County coastal 
development permit (minor use permit) no. D940106D, attached as Exhibit 4. These conditions 
require provision of two new formal public access facilities in the vicinity of Twin Creeks Beach. 
Provided, however, that this permit specifically does nm authorize any trade of existing public vista 
point{s) developed pursuant to coastal development permit no. 4-81-194, approved by this 
Commission in 1982. 

2. ALTERNATIVE PUBLIC ACCESS AUTHORIZED 

If permittee elects, instead of providing both new formal access facilities as specified in the County 
permit, permittee may substitute the permanent opening of regular public access to the federally­
owned Piedras Blancas Lighthouse Reservation in place of constructing the new access facility (as 
further modified below) north of Twin Creeks Beach. The specific arrangement required to 
implement this provision shall be submitted for review and approval by the Executive Director, in 
order to confirm that this alternative will effectively provide equivalent public access. 

3. REVISED FINAL PLANS 

PRIOR TO COMMENCEMENT OF CONSTRUCTION ON THE REALIGNED HIGHWAY 
SEGMENT, permittee shall submit revised plans for review and approval by the Executive Director. 
Such revised plans shall show the following: 

a. Provision of public access facilities as provided in the County coastal permit or Special Condition 
no. 2 above, including left turn lane(s) and driveway connections to the realigned highway 
segment (the appropriate legal documents -- easements or other binding agreement --indicating 
permittee's interest in the planned access areas, shall accompany the revised final plans, and 
shall be recorded upon approval by the Executive Director); 

b. Structural measures to be employed to keep elephant seals off the highway and public parking 
areas, and to exclude them from culverts and the proposed cattle underpass. The placement of 
such structural measures shall be limited to those locations and seasons of the year where 
existing or potential hazards actually exist. These measures may include moveable concrete "K­
rait type" barriers; fill slopes compacted and stabilized at an angle of sufficient steepness that 
will preclude elephant seals climbing the slope; fill slopes protected by or incorporating a 
bulkhead or lip that precludes climbing by elephant seals; vertical surface such as crib wall or 
sheet pile that precludes climbing by elephant seals; steel or concrete post palisades: or 
functionally equivalent measures. Assertions that the chosen measure(s) will be effective to 
preclude climbing by elephant seals must be supported by appropriate research, field 
demonstration, or expert opinion. Barrier measures which would impair scenic public views from 
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Highway 1 to and along the shoreline should be designed for removal by Caltrans during those 
periods of the year when they are not needed; 

c. Fencing location and design, including gates and stiles. No new fencing on the seaward side of 
the new alignment is authorized, except for: 1) temporary construction security fence; 2) 
exclusionary fences to protect environmentally sensitive native plant or archaeological features; 
3) standard 3-strand barbwire range fence needed to enclose any significant (8 acres or greater) 
areas of productive rangeland between the new highway alignment and the old highway 
alignment {stiles or self-closing gates to be provided where any public access route, including 
those identified by the Interim Management Program, crosses such fence); and, 4) any 
additional fencing identified in the approved Interim Management Program (see Special 
Condition 5 below) for the purpose of minimizing human intrusion into elephant seal pupping 
areas. 

d. Parking area details including type of surfacing to be used (either abandoned highway 
pavement, or porous baserock) and number of parking spaces. Unless permittee demonstrates 
that the shoulder of the old highway segment, including informal turnouts, accommodated a 
lesser number, the total capacity of the new public parking facilities shall be at least 200 
vehicles. Parking area layout shall be designed to also accept tour buses. Final location of 
improved parking facilities, however distributed, shall provide parking for at least 1 00 vehicles in 
the Twin Creeks Beach area (approximate stations 200+00 to 210+00 on the project plans) and 
shall not cover any loose-sand areas likely to be preferred elephant seal habitat; and 

e. Location, size and text of all permanent signage, including locations of "no parking" signs, 
informational and directional signs, including those identified by the Interim Management 
Program (see below). 

4. PROVISION OF PUBLIC ACCESS THROUGH CONSTRUCCTION PHASE 

To the maximum extent feasible, construction activities shall be phased to a) maintain public 
access to Twin Creeks Beach or nearby access points during construction and, b) avoid 
disturbance of elephant seals during the pupping season. Accordingly, PRIOR TO 
COMMENCEMENT OF CONSTRUCTION, permittee shall submit for review and approval by the 
Executive Director, a construction phasing schedule (which, at permittee's option may be 
incorporated in the Interim Management Program described below). Such schedule shall provide 
for opening the new public access facilities for public use concurrently with completion of the 
realigned highway segment; provided, that if the bonding option is elected for the "north of Twin 
Creeks Beach" facility, the bond may be extended up to 3 years if negotiations are underway to 
secure public access to the Piedras Blancas Lighthouse Reservation in lieu of such new access 
facility construction. 

If the phasing schedule indicates that construction activity will take place during the elephant seal 
pupping season, the permittee shall also provide expert information (e.g., from the National 
Biological Survey, National Marine Fisheries Services, or equivalent) to show that such construction 
activity is of such a nature or location that it is unlikely to disrupt the local pupping season. 
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5. INTERIM MANAGEMENT PROGRAM 

PRIOR TO COMMENCEMENT OF CONSTRUCTION OR WITHIN 120 DAYS OF PROJECT 
APPROVAL, WHICHEVER COMES FIRST, the permittee shall submit to the Coastal Commission 
for review and approval an interim program for managing public access and marine mammal 
interaction at the project site. The interim program shall include written and graphical information as 
necessary for the following: 

a. a description of the seasonal use of the beaches along the project length by the public and by 
the elephant seals, including the location of existing parking use and approximate vehicle 
capacity, foot trails, and recorded maximum seasonal seal densities; 

b. interpretive signing language describing the proposed project, and providing information about 
elephant seals, including, but not limited to: the nature of their use of the beaches, their 
protected legal status, and the potential for human injury from elephant seal bites and crushing; 

c. proposed location of an interpretive sign in each of the two existing formalized access/vista 
points just south of the proposed realignment as well as in each of the two new access points 
required under this permit, and other signage along appropriate areas of the road where seals 
are visible, directing people to the interpretive signs; 

d. a summary of measures proposed to keep elephant seals off the highway during and post­
construction (including K-rail at Twin Creeks or other structural measures to be shown on 
revised final plans) during those periods when the seals occupy the beach; such measures shall 
be designed to not interfere with public access during those periods when the beaches are not 
occupied by the elephant seals, and to minimize impacts to scenic views from Highway 1 to and 
along the shoreline; and, 

e. location and text of any additional, temporary or changeable signage needed at public access 
points and along the realignment section on a seasonal basis, depending on the nature of the 
use of the beaches by elephant seals. Such sign age may, if demonstrated to be necessary, 
prohibit parking on the highway shoulders during pupping season. 

The Interim Management Program shall be formulated in consultation with the interagency group 
members listed in Exhibit 9, attached, and shall be implemented concurrently with construction of 
the realignment afld shall remain in place until the management responsibilities for the new public 
access facilities are transferred to another agency for the long term. Until such time, permittee shall 
be responsible for the maintenance of these public access facilities and implementation of the 
Interim Management Program. 

6. PROJECT ENVIRONMENTAL AND CONDITION COMPLIANCE MONITOR 

PRIOR TO COMMENCEMENT OF CONSTRUCTION, the permittee shall submit the name, 
address, telephone number, and qualifications of a project environmental and condition compliance 
monitor to the Executive Director for review and approval, along with a work program which will 
guide the activities of the monitor. The primary purposes of the monitor will be to insure that 
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applicable Best Management Practices are utilized to minimize erosion and sedimentation impacts 
from work in and around the coastal drainage courses; that seed collection, transplanting and 
reseeding of the Compact Cobweb Thistle is properly completed; that exclusionary fences are 
properly placed to protect sensitive native plant and archaeological features; and that during the 
course of construction, resident elephant seals are not harassed in any way. 

The environmental and condition compliance monitor shall be either a regular Caltrans employee or 
an independent consultant/contractor funded and provided by the permittee. The environmental 
and condition compliance monitor shall submit twice-annual reports to the Executive Director 
describing the permittee's conformance with permit requirements, beginning six months after 
Commission action on this permit and continuing during construction and until all conditions of this 
permit are fulfilled. The environmental and condition compliance monitor shall be empowered to 
halt construction, after consultation with the Executive Director, if it is necessary to ensure that 
permittee is complying with all conditions of this permit. Disputes between the monitor and the 
permittee shall be settled by the Executive Director. 

VII. FINDINGS 

A. Project Description 

Caltrans proposes to realign a 1. 7 mile section of Highway One north of the historical community of 
San Simeon and south of the Piedras Blancas lighthouse in San Luis Obispo County. This section 
of the highway is an older roadway with no paved shoulders and "substandard" curves with 
advisory speed limits as low as 30 miles per hour. North of the proposed realignment the older 
highway with its substandard geometry and roadway width continues along the Big Sur coast to 

.. Carmel, with sections upgraded over the years where necessary, as in the case of slide-destroyed 
sections, and elsewhere when opportune and possible. Much of the road will probably never be 
widened or straightened to current standards because of the cost of construction where the highway 
is a narrow shelf clinging to the cliffs. 

Immediately south of the proposed realignment is a section of the highway which was realigned with 
paved shoulders and fenced in the late 1970's and early 1980's. These earlier alignments were 
implemented pursuant to Coastal Development Permits no. 140-02 and 4-81-194. Public access to 
the ~horeline was a major consideration in each case; provision of formal blufftop access areas and 
fencing design modifications offset the impacts of moving the highway away from the shoreline. 
From the village of San Simeon, about four miles south of the proposed realignment, Highway One 
is a two lane road with standard geometry and roadway width to Cayucos, about 30 miles south of 
San Simeon. From Cayucos to San Luis Obispo, where it joins Highway 101, Highway One is a 
four-lane highway. 

On May 20, 1994, Caltrans issued a Negative Declaration/Finding of No Significant Impact 
(ND/FONSI) which described the purpose and need for the proposal as follows. "The non-standard 
curves within the proposed section of State route 1 (P.M. R61.3163.0) initiated this safety project. In 
addition, encroaching coastal bluff erosion of the road necessitates the need for the realignment. 
Realigning the roadway away from the eroding bluffs and eliminating curves is proposed to reduce 
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the accident rate and maintenance requirements The proposed alignment takes sensitive biological 
and visual resources into consideration with the intent of minimizing possible impacts . . . In the three 
year period 01 January, 1988 through 31 December, 1990 there were fourteen accidents within the 
project limits . .. The accident rate within the project limits was 3. 17 accidents per Million Vehicle 
Miles (MVM), which is above the statewide average of 1.98 accidents/MVM for similar rural two-lane 
highways in the state . . . Alternate I, the selected alternate, runs parallel to the bluffs while realigning 
non-standard sections to create 55-MPH design speed for the project. The new alignment would 
consist of two 12-foot lanes with 8-foot shoulders." 

The ND/FONSI disclosed that the proposal would impact 0.053 acres of vernal marsh and 0.044 
acres of stream wetland, numerous individuals of the rare Compact cobweb thistle (Cirsium 
occidentale var. Compactum), and possibly the Burrowing Owl (Athene cunicularia) and American 
Badger (Taxidea taxus). The document did not discuss the current or historic presence of elephant 
seals on the beaches in the project area or within the Highway One right-of-way. The Monterey Bay 
National Marine Sanctuary parallels this shoreline, but its jurisdictional boundary does not extend 
landward of the mean high water mark, to include the elephant seal upland haul-out areas. 

Under a 1938 agreement with the Hearst Corporation, the surrounding and underlying property 
owner, Caltrans was granted an easement apparently coincident with the existing roadway. Upon 
realignment of the highway, Caltrans will be allowed an eighty-foot wide right-of-way. The 
agreement states that a realigned highway will be fenced on both sides. The realigned roadway 
generally would be inland of the existing road, by as much as 1 00 feet, but in several places the 
realigned road would be on fill, up to 15 feet deep, placed on top of the existing road alignment. 
The ND/FONSI dealt briefly with the issue of public parking and coastal access as follows: "The 
new alignment is located away from the denuded blufftops and would allow for the revegetation of 
these unofficial parking/camping sites. While the selected alternate will have eight-foot shoulders 
capable of yielding parking space to automobiles, that is not the intent of the shoulders. . . The 
ROW boundaries will be fenced to prevent livestock access to the traveled way and to restrict 
vehicle access to sensitive resources. Parking within the proposed project will be limited to the 
existing Vista Point at the project's southern terminus." 

B. Appeal Issues 

The primary issues raised by this appeal address the project's consistency with the policies of the 
Coastal Act and San Luis Obispo CountY's certified LCP regarding protection and provision of public 
access, as follows: 

1. The proposal is not consistent with the public access and recreation policies of Chapter 3 
of the Coastal Act. 

2. It does not meet the access requirements set out in chapter 2 (Shoreline Access) of the 
County's Coastal Plan Policies document; nor the requirements of section 23.04.420 of 
the County's Coastal Zone Land Use Ordinance. 

3. It does not meet the requirements for public works as. set out in chapter 8 of the Coastal 
Plan Policies document. 
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4. The proposal would result in loss of an existing, formalized vista point, contrary to 
Combining Designation 4, Vista Points, in Chapter 7 of the County's North Coast Area 
Plan portion of the LCP. 

5. The County allowed an appeal by an individual who was not an "aggrieved person" as 
defined in the County Coastal Zone Land Use Ordinance section 23.01.43(a)(2). 

6. There is no basis for requiring public access because the project did not impact any 
existing pubic access. 

C. San Luis Obispo County Acceu Conditions 

The coastal development permit granted by the County contains the following conditions specific to 
the public access issue:· 

Public Access 
3. Prior to commencing with construction the applicant, working with County and SLOCOG staff, 

shall meet the following conditions, subject to review and approval by the Department of Planning 
and Building in consultation with appropriate State agencies, and a users group representing the 
different groups currently using this shoreline area including but not limited to divers, kayakers, 
fishermen, boaters, surfers, and windsurfers: 

a) Obtain an access easement, offer of dedication or equivalent, for two public accessways totaling 
approximately 7. 64 acres in size, one at Twin Creeks and the second at the northern end of the 
project site. Each accessway, to be dedicated for day use only, shall include permanent public 
access to the shoreline, (using as a reference the Csltrans graphic each accessway will extend 
to the mean high or high water) and the Twin Creeks accessway shall include sufficient clear 
area for launching of kayaks and similar small craft. The purpose of the accessways will be to 
provide suitable ingress and egress for kayakers, divers, fisherman, windsurfers, etc., and to 
provide safe and controlled viewing of the elephant seal colony while eliminating existing 
hazards to health safety and the environment. 

b) Submit an accessway improvement plan. (Location and level of improvement shall be sited and 
developed such that impacts to coastal resources will be minimized based on the environmental 
review prepared for the alignment project.) 

c) Since the applicant is not the landowner and is not required to. dedicate access at this time, a 
trade for an existing vista point south of the project site may be necessary to acquire the 
superior accessways noted above. In this event, Caltrans will be required to obtain an 
amended coastal development permit from the State Coastal Commission for the 
reHnquishment of the existing public vista point. 

4. Prior to completing construction and opening the new roadway the applicant shall: 

a) Construct all related improvements including driveway ingress and egress, left tum land 
channelization, signs, and other appurtenant facilities as shown in the improvement plans for 
the Twin Creeks public accessway. (Caltrans to ensure that road fill at Twin Creeks does not 
prevent small craft launching at this araa.) Construct or bond for all related improvements 
including driveway ingrass and egress, left tum land channelization, signs, and other 
appurtenant facilities for the second, northerly public accessway. 
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b) Identify the management and maintenance entity capable of accepting improvement, 
maintenance, and liability responsibility for the two accessways which may include a non-profit 
land conservation, State, or local agency to whom easements will be granted. 

c) Caltrans shall assist the County staff and Usergroups in preparing a resource protection 
program including elephant seals and other sensitive coastal resources in consultation with the 
affected property owner. Applicant will identify specific locations of "coastal resource protection 
zones" and if not fenced and signed, provide alternative mitigation to protect areas between the 
coast and the highway adjoining the accessways. 

D. Analysis: Conformance with LCP and Coastal Act 

1. Access Issues: Appellant Sierra Club contends that the approval given by the County is 
inconsistent with the Coastal Act sections relating to public access and recreation listed below. 
Appellant W. Duane Waddell contends that the County's approval does not meet the access 
requirements set out in chapter 2 (Shoreline Access) of the County's Coastal Plan Policies 
document {he did not specify any particular policies), nor the requirements of section 23.04.420 of 
the County's Coastal Zone Land Use Ordinance (he did not specify any particular subsections), and 
that the approval would result in loss of an existing, formalized vista point, contrary to Combining 
Designation 4, Vista Points, in Chapter 7 of the County's North Coast Area Plan portion of the LCP. 
Appellant Sierra Club also contends that the County's approval does not meet the access 
requirements of sections 23.04.420(b), {c), and (g) of the County's Coastal Zone Land Use 
Ordinance. Appellant and applicant Caltrans contends that there was no basis for attaching access 
conditions to the permit, because there was no impact on access. 

Chapter 2 of the County's Coastal Plan Policies document contains 11 policies relating to coastal 
access which are essentially identical to the Coastal Act's access policies. Nine of the County's 
policies are to be implemented pursuant to the County's Coastal Zone Land Use Ordinance 
(CZLUO) section 23.04.420. The CZLUO is the County's coastal zoning ordinance. The two Plan 
Policies not implemented pursuant to that ordinance section deal with 1) which method of access 
acquisition would be most appropriate in any given circumstance, i.e., offers of dedication, deed 
restrictions, easements, in-lieu fees, and purchase in fee simple; and 2) pr:ohibiting approval or 
denial of permits in such a way that would result in a taking or damaging of private property without 
just compensation. In any event, these two policies are not applicable to this appeal and so will not 
be discussed further. 

In the discussion below, where Coastal Act sections and the County's Coastal Zone Land Use 
Ordinance (CZLUO) are identical, or essentially so, they are listed together with one response to 
both. Where they are substantially or entirely different, they are listed separately with separate 
responses. Those County access policies not listed separately are entirely or essentially identical to 
the Coastal Act access policies. 

Coastal Act Section 30211: Development shall not interfere with the public's right of access to the 
sea where acquired through use or legislative authorization, including, but not limited to, the 
use of dry sandy and rocky coastal beaches to the first line of terrestrial vegetation. 

The public has used the entire coastline along the proposed realignment for many years. The 
seaward side of Highway 1 in this area is generally unfenced. 
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While there has been no adjudication of prescriptive rights nor has there been legislative 
authorization of access along the coastline in the project area, the public has used that area for at 
least 40 years. Appellant Sierra Club has provided staff with 1 0 questionnaires solicited from 
current and previous users of the beaches in this area showing unrestricted public use of the 
beaches since at least 1956. As part of the staff research for COP 4-81-194, a preliminary 
prescriptive rights study was undertaken. Over fifty questionnaires were returned indicating 
extensive public use of the area between San Simeon Point and Piedras Blancas for a variety of 
ocean related recreational uses. Dates of use shown on these questionnaires ranged from 1953 to 
1981 (the date of distribution of the questionnaire). Additionally, as of the date of this staff report, 
staff had received two petitions with 23 signatures and well over 100 letters, all requesting that 
public access be enhanced in this area and not restricted. From those expressions of public 
experience and sentiment, it appears that frequent public uae of the coastline is long-standing. Staff 
has personal knowledge of the use of the area as far back as the mid-1960's. Staff has also been 
to the site several times in the last five months and observed upwards of 30 vehicles at a time in the 
informal turnouts along the existing 1. 7 mile section of road which is proposed to be realigned. 
Therefore, absent a legal determination that no public access rights exist, an important 
consideration in this permit is to avoid the placement of fencing, signs, or other impairments to 
existing public use. 

Visitors traveling this scenic stretch of coast which includes Big Sur and Hearst Castle frequently 
pause along this section of the highway to view the scenery, picnic, etc. This area is particularly 
popular with southbound travelers as opportunities to stop near the shore are very limited in the 70 
miles of winding road through Big Sur. 

If all available shoulder parking were utilized, an estimated 100-200 vehicles could be 
accommodated under existing conditions. Caltrans, a public agency, has a duty like all other State 
agencies to carry out State law as it may apply - including the access requirements of the Coastal 
Act. However Caltrans, neither in its environmental document nor in its application to the County for 
a coastal development permit, addressed the issue of possible restrictions on public access as a 
result of the proposed highway realignment. Such restrictions would result not only from the 
abandonment of the existing bluff-edge alignment, but also from any fencing that may be installed 
between the new highway alignment and the sea. Excessively restrictive signage could also impair 
such pubic access and use. 

The County approved the realignment proposal with conditions that required Caltrans to provide for 
two public accesses, one at Arroyo Escondido (Twin Creeks) and one near the north end of the 
proposed work. However, the County's access conditions also state that ~~ . .. a trade for an 
existing vista point south of the project site may be necessary . . . In this event, Caltrans will be 
required to obtain an amended coastal development permit from the State Coastal Commission for 
the relinquishment of the existing public vista point." (County Condition no. 3.C) 

This condition reflected an agreement with the Hearst Corporation, the underlying and surrounding 
land owner, that it would be amenable to Caltrans creating a public access point at Twin Creeks 
concurrent with the realignment and to the future development of a turnout for elephant seal viewing 
at the north end of the realignment if a land trade occurred. The land to be traded for the proposed 
accessways is a 4. 77 acre easement, which includes an existing, formalized public parking area 
approximately 1. 75 miles south of the proposed new formal access at Twin Creeks Beach. That 
parking area was created as part of the mitigation for loss of public access in a 1982 permit issued 
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by the Commission to Caltrans to realign another section of the highway. On October 4, 1995, 
Caltrans applied to the Commission to amend the 1982 permit. The amendment request was 
rejected by the Executive Director on November 17, 1995. 

A public hearing on whether the Commission should reverse the Executive Director's decision to 
reject the amendment application will be held prior to the hearing on this appeal. If the Commission 
reverses the Executive Director's determination, a hearing on the merits of the amendment will be 
heard concurrently with this appeaL 

In any event, the proposal is inconsistent with Coastal Act Section 30211 because it would result in 
the loss of an existing, formalized access and would interfere with the public's right of access to the 
shoreline. Staff notes the County's permit conditions requiring provision of two new formal access 
areas, incorporated in this permit by reference, are not dependent on termination of the existing off­
site access facility. As constructed, the County's permit does not adequately address the issue of 
retaining existing access because it does not specify the vehicle capacity of the proposed public 
access facilities, nor does it relate such capacity to the existing highway segment's capacity to 
provide parking and access. Therefore, to assure conformance with Coastal Act Section 30211 and 
the counterpart policies of the San Luis Obispo County LCP, this permit is further conditioned to: 
clarify that the "access trade" is ru2.t authorized by this permit; that the capacity of the new public 
access parking facilities must be at least equivalent to that which already is available along the 
existing highway alignment (an estimated 100-200 vehicles); and that the details of fencing, parking 
area capacity, and signage must be shown on revised final plans for confirmation that public access 
will not be unnecessarily impaired or curtailed. 

Section 30212.5: Wherever appropriate and feasible, pubic facilities, including parking areas or 
facilities, shall be distributed throughout an area so as to mitigate against the impacts, social 
and otherwise, of overcrowding or overuse by the public of any single area. 

The existing, formalized access areas are both located south of the proposed realignment (see 
Exhibit 5). The north one {"Vista Point 2") is a 5.2 acre easement and is located about one mile 
from Twin Creeks. The south one {"Vista Point 1," the one that Caltrans proposed to trade to 
Hearst) is a 4.77 acre easement located about 1.75 miles from Twin creeks. They can collectively 
accommodate 100 - 200 vehicles. 

In addition to these formal accessways, an additional100-200 (est.) vehicles can at present park 
along the existing highway segment bracketing Twin Creeks Beach. As further conditioned by this 
permit, the number of vehicles which will be accommodated in the two ~ formal accesses will be 
approximately the same as presently available in the existing informal turn-outs and blufftop 
highway shoulders. Therefore, the provision of two new formal access facilities in the general area 
of the existing informal roadside access opportunities, would not be expected to result in significant 
impacts resulting from redistribution of public use. 

Because elephant seals increasingly occupy the Twin Creeks Beach area for part of the year during 
pupping season {generally Nov. through March), the specific issue of seal-human conflicts must be 
taken into account. As detailed in the environmentally sensitive habitat findings below, too much 
human intrusion poses risks for both the seals and visitors. One way to reduce potential conflicts is 
to distribute pubic use more widely to those locations best able to tolerate it. On the other hand, 
any closure of existing public access areas would tend to concentrate public use more intensely at 
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the new Twin Creeks Beach formal access facility-with consequent increased risks to both 
elephant seals and humans. As conditioned to clearly state that the termination of existing formal 
access in om authorized, this permit will support the Coastal Act Section 30212.5 objective of 
distributed public use. 

Another opportunity to better distribute public uses in evident immediately to the north of this project: 
the Piedras Blancas Lighthouse Reservation. This site would provide notably better distribution of 
public access, and it also represents an outstanding interpretive opportunity with respect to the 
elephant seal colony, the history of the lighthouse and the Hearst Ranch, the Big Sur Coast looming 
to the north, and the Monterey Bay National Marine Sanctuary-whose waters surround the point on 
three sides. The facilities, although in public ownership, are currently occupied by National 
Biological Survey researchers and are not open to the public. To encourage negotiations aimed at 
opening this environmentally superior alternative to public use, this permit is conditioned to allow 
Caltrans to postpone (under bond) installation of the northernmost of the two new formal access 
facilities for up to 3 years. If success is achieved, Caltrans would be allowed to substitute such 
public access at the existing Piedras Blancas Lighthouse Reservation for the required northerly 
access facility, thereby better meeting the requirements of Coastal Act Section 30212.5 and 
companion LCP requirements 

Section 30213: Lower cost visitor and recreational facilities shall be protected, encouraged, and, 
where feasible, provided . ... 

The existing highway segment provides informal public access at Twin Creeks Beach and along 
nearby portions of the shoreline. This area is especially popular with certain user groups such as 
windsurfers and divers, due to favorable nearshore conditions. Of course, this beach area is (during 
the pupping season) also popular with elephant seals. While the existing formalized accessways 
created in 1982 do not provide as good nearshore surfing conditions as at Twin Creeks, because of 
a more rocky shoreline and distance from a favored windsurfing location, they nevertheless do 
provide easy and substantial access to the beach and shoreline and have few, if any, conflicts with 
elephant seals at this time. The vertical and lateral beach access provided by these existing formal 
access facilities is substantial, as they serve several miles of shoreline and accommodate user 
groups which would otherwise crowd the Twin Creeks Beach area. Each of these public access 
opportunities is available at no charge. 

As conditioned by the County permit, two new formal access points would be provided to offset the 
loss of the existing informal public access opportunities in the Twin Creeks Beach area. To insure 
that the full range of no-cost access opportunities is maintained for all types of user groups, that the 
current amount of parking opportunities are maintained, and the intent of the County permit 
conditions is not frustrated by inappropriate fencing or signage, this permit is further conditioned as 
detailed above. Accordingly, no-cost public access will continue to be available at roughly the same 
levels and variety as presently exists; therefore, as conditioned, this project will be consistent with 
Coastal Act Section 30213. 

Section 30214(b): It is the intent of the Legislature that the public access policies of this article be 
carried out in a reasonable manner that considers the equities and that balances the rights of 
the individual property owner with the public's constitutional right of access pursuant to Section 4 
of Article X of the California Constitution. Nothing in this section or any amendment thereto shall 
be construed as a limitation on the rights guaranteed to the public under Section 4 of Article X of 
the California Constitution. 
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The County's approval contained conditions that attempted to provide for continued public access to 
the sea adjacent to the highway segment proposed for realignment. As further conditioned by this 
permit to assure continuity of public access opportunities at a level and (generally) at such locations 
as presently are available, the project will conform with both Article X of the California Constitution 
and section 30214(b) of the Coastal Act. 

Section 30220: Coastal areas suited for water-oriented recreational activities that cannot readily be 
provided at inland water areas shall be protected for such uses. 

Section 30221: Oceanfront land suitable for recreational use shall be protected for recreational 
use .... 

Ocean diving, windsurfing, ocean fishing and beachcombing all rely on an ocean location and are 
currently enthusiastically engaged in at both the "formal" Vista Point One and Vista Point Two 
accessways, at numerous pocket beaches in the vicinity, and also at the existing "informal" Twin 
Creeks access location. And, as discussed earlier, the existing formalized accessways dating from 
1982 provide for a somewhat different mix of recreational uses when compared to the Twin Creeks 
informal access. 

The County's approval would result in the loss of existing informal shoreline access from the 
seaward edge of the highway, but through conditions would provide for the creation of two new 
formal accessways. The provision of these two new formal accessways, along with the retention of 
the two existing formal accesssways to the south, will ensure the continued availability of suitable 
sites for the existing range of different recreational uses. Because of the potential for a net loss of 
public access opportunities for ocean-dependent recreational uses, this permit is further conditioned 
to clarify that termination of existing formal access is .QQt authorized. With this clarification, and 
additional conditions cited above regarding fencing, signage and parking capacity, the County's 
action will conform with Coastal Act sections 30220 and 30221. 

CZLUO Section 23.04.420c. When new access is required. Public access from the nearest 
public roadway to_ the shoreline and along the coast shall be provided in new development 
projects except where: 

(1) Access would be inconsistent with public safety, military security needs or the protection of 
fragile coastal resources . ... 

The existing Highway One alignment provides abundant opportunities for access from the unfenced 
public roadway to the shoreline. The realigned highway, as approved by the County, will provide for 
two new formal access facilities to offset the loss of the informal blufftop parking now available. As 
further conditioned by this permit to require parking capacity equivalent to the lost informal parking 
opportunities, and to insure that public beach access is not frustrated by unnecessary fencing or 
signage, the project will conform with the basic requirements of this LCP section. 

However, because of the elephant seal colony, the issues of public safety and fragile coastal 
resources remain. The Northern elephant seal is a species protected by the Marine Mammal Act, 
and the haul-out sites for marine mammals are considered fragile coastal resources. Bull elephant 
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seals are large, potentially aggressive, and capable of inflicting serious injury on other bull elephant 
seals-and intrusive humans. 

In this instance, there are significant public health and safety issues relating to elephant seal-human 
interaction. There has been an unconfirmed report of a person bitten by an elephant seal at Twin 
Creeks beach. There are confirmed reports of people being bitten by elephant seals at Ano Nuevo 
State Reserve in southern San Mateo County. The County's approval did not require any 
investigation into elephant seal-human interaction. 

The existing highway alignment brings the public into close contact with the elephant seals, and the 
seals have also apparently strayed onto the roadway. The new alignment is not sufficiently 
changed to eliminate this problem. At Ano Nuevo State Reserve in San Mateo County, elephant 
seals travel up to Y4 mile inland. At Twin Creeks Beach, the realignment is so minimal that it will 
partially cover the existing bluff-edge road surface (with fill, up to 15ft. deep). 

However, elevating the highway on fill won't eliminate these problems: passersby may have an 
even better view of the elephant seal colony on the beach below, and be even more likely to stop 
and approach the animals. Also, staff has observed that elephant seals will climb slopes as steep 
as 30% at Santa Barbara Island, so placing the road on fill will not necessarily preclude automobile 
vs. seal collisions. Neither will the proposed range fencing be effective against the massive bull 
seals. 

Nonetheless, the California Dept. of Parks and Recreation has demonstrated, at Ano Nuevo State 
Reserve, that through careful management, public access and elephant seals can co-exist. 
However, there is no such management effort or entity at Piedras Blancas. 

Therefore, in order to provide for public access while minimizing risks to public safety and the 
vulnerable coastal resource, this permit is further conditioned to require revised final plans showing 
structural measures to keep elephant seals off the highway and public parking areas: and to 
develop and implement an Interim Management Program, to include measures such as signage and 
possibly fencing to seasonally regulate human intrusions into the seal colony. Therefore, with these 
additional conditions, the project will conform with the above-cited LCP {CZLUO) policy. 

CZLUO Section 23.tu.420d. Type of access required: 
(1) Verlical access: 

(ii) In rural areas: In rural areas where no dedicated or public access exists within one mile, 
or if the site has more than one mile of coastal frontage, an accessway shall be provided for 
each mile of frontage 

The proposed realignment involves a 1. 7 mile section of the highway. There is an existing 
formalized access at the southern end of the realignment. There are about a half-dozen informal 
accesses along the 1. 7 mile section; the next formal access is several miles up the coast from the 
north end of the proposed realignment. The County's approval requires construction of a new 
formalized access at Twin Creeks and either construction of or bonding for another new access 
near the northern end of the realignment. This Commission permit authorization requires the same 
access provision; this frequency of access is consistent with LCP subsection 23.04.420d. 

CZLUO Section 23.lU.420e. Timing of access requirements. 
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(1) Dedication: shall occur before issuance of construction permits or the start of any 
construction activity not requiring a permit. 

(2) Construction of improvements: Shall occur at the same time as construction of the approved 
development, unless another time is established through conditions of land use permit 
approval. 

(3 Opening access for public use. No new coastal access required by this section shall be 
opened or otherwise made available for public use until a public agency or private 
association approved by the county agrees to accept responsibility for maintenance of the 
accessway and any liability resulting from public use of the accessway 

The County's approval required Caltrans, prior to commencing with construction, to "Obtain an 
access easement, offer of dedication or equivalent. ... " for the required two accessways. Further, 
the County permit conditions required Caltrans, prior to completing construction and opening the 
new roadway, to 1) construct all related improvements at Twin Creeks, 2) to construct or bond for 
related improvements at the northerly proposed access, and 3) identify a management and 
maintenance entity to accept improvement, maintenance, and liability responsibility. The County's 
approval is consistent with this subsection. 

CZLUO Section 23.04.420f. Permit requirement. Except as otherwise provided by this subsection, 
Minor Use Permit approval is required before issuance of any construction permit for an 
accessway ... 

The County's approval was for a minor use permit to allow the highway realignment. As 
conditioned, the project will include public accessways. The approval is consistent with this 
subsection. 

CZLUO Section 23.04.420g. Where public coastal accessways are required by this section, 
approval of a land division, or land use permit for new development shall require guarantee of 
such access through deed restriction, or dedication of right-of-way or easement. Before 
approval of a land use permit or land division, the method and form of such access guarantee 
shall be approved by County counsel, and shall be recorded in the office of the County 
Recorder, identifying the precise location and area to be set aside for public access. 

The County's approval was apparently given without any " .. . method and form of such access 
guarantee . ... " having been approved by County Counsel or recorded with the County Recorder. 
Therefore, the County's approval is inconsistent with this subsection. However, it is apparent that 
first, the permittee is well-experienced in formulating the necessary easements (as evidenced by the 
existing formal accessway easements established in 1982); and, secondly, the exact location of the 
necessary easements will depend on the outcome of the revised final plans required by this permit 
(which, for example, require that the parking facilities not cover any loose sand areas needed by the 
elephant seals). 

Therefore, in order to achieve constructive conformance with this CZLUO requirement, this permit is 
conditioned to require that the revised final plans for the new formal accessway(s) be accompanied 
by the proposed easement text (to provide an opportunity for review and approval by the Executive 
Director}. The conditions also require that if public access to the Piedras Blancas Lighthouse 
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Reservation is substituted for the required new northerly accessway, then the specific arrangement 
for this shall similarly be submitted for review and approval by the Executive Director. 

CZLUO Section 23.04.420h. Requirements for access improvements and support facilities. 
Coastal access required by this section or by planning area standards of the Land Use Element 
shall be physically improved as provided by this subsection. 

CZLUO Section 23.04.4201. Accessway signing. Where required through land use permit of 
tentative subdivision map approval, signs installed in conjunction with accessways shall conform 
to the following standards . ... 

These subsections list various improvements that may be required, such as drainage, fences, steps, 
etc. The County's approval required that Caltrans "Construct all related improvements ... for the 
Twin Creeks public accessway .. .. "and "Construct or bond for all related improvements . . . for the 
northerly public accessway." The County's approval is generally consistent with these subsections; 
the conditions attached to this permit improve conformance by requiring submittal of revised final 
plans showing the details of parking layout, fencing and signage. 

CZLUO Section 23.04.420j. Restoration of degraded access areas. Existing coastal access areas 
that have been degraded through intense use shall be restored along with construction of new 
development on the site to the maximum extent feasible. 

The County's approval requires restoration of degraded areas. The approval is consistent with this 
subsection. 

CZLUO Section 23.04.4201c. Sighting criteria for coastal accessway. In reviewing a proposed 
accessway, the applicable review body shall consider the effects that a public accessway may 
have on adjoining land uses in the location and design of the accessway . . . 
(1) Accessway locations and routes should avoid ... sensitive habitats ... . 
(3) Review of the accessway shall consider: safety hazards . .. . 
(4) Umiting access to pass and repass should be considered ... where there are habitat values 

than can be disturbed by active use. 

Elephant seal-human interaction is a safety hazard. The beaches at the site have habitat values 
that can be disturbed by active use and they are sensitive habitats, at least for the part of the year 
that elephant seals are there. The County's approval required provision of access prior to 
development of an access and elephant seal management program. See "Hazards" finding below 
for further discussion and conformance with LCP policies. • 

North Coast Area Plan document, Chapter 7, Combining Designation Program 4, Vista 
Points: The California Department of Transportation should continue to maintain the existing 
vista points north of Cambria and through the Hearst Ranch holdings. Where turnouts must be 
eliminated due to bluff erosion, other hazards or operational needs, the vista points/tum-outs 
shall be replaced in reasonable proximity. 

The County's approval requires an improved, formal accessway at Twin Creeks Beach, plus the 
construction of {or bonding for) a second formal accessway north of Twin Creeks. These will 
constitute "replacement in reasonable proximity" of the several, smaller informal turnouts that exist. 
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2. Basis For Requiring Public Access: Appellant and applicant Caltrans contends that there is 
no basis for requiring access conditions " .. . because the project as proposed did not impact any 
existing public access . ... " The realignment project as submitted would result in a fenced 
roadway, where now the seaward side is unfenced and numerous informal turnouts exist. The 
existing blufftop highway segment would be abandoned. If not posted as a no parking area, the 
shoulders of the realigned roadway could serve as replacements for the existing informal turnouts. 
However, these parking opportunities would generally not be as close to the bluffs, and there would 
be a fence blocking access to the shoreline. Therefore, it is clear that the proposed realignment 
WQ.Y.I.d. impact existing public access. Therefore, with respect to this issue, the necessary nexus 
exists and it was appropriate for the County to require access conditions. This permit incorporates • 
these conditions by reference (with clarification that no existing formal accessway is authorized for 
termination), provides for parking equivalency with respect to the lost informal parking opportunities, 
requires detailed review of fencing and signage, and limits fencing to those situations where it is 
actually warranted for resource protection or agricultural reasons. As conditioned to protect public 
access, the project will conform with the Coastal Act and LCP public access and recreation policies 
cited above. 

3. Public Works Issues: Appellant W. Duane Waddell contends that the County's approval is 
inconsistent with Chapter 8 (Public Works) of the County's Coastal Plan Policies document (he did 
not specify any particular policies). Chapter 8 has nine policies. None are applicable to this 
proposal. 

4. Hazards: Two public safety issues are apparent: one involves the highway physical 
characteristics, the other elephant seals. Applicant asserts there is a need for this project because 
the existing highway geometry, with its irregular dips and curves, narrow shoulders and pavement, 
is substandard and contributes to an elevated accident rate in this area. However, this is also a 
popular informal shoreline access area, and is likely to become better known for its opportunity to 
observe elephant seals; the consequent frequency of vehicle turning and stopping movements may 
therefore also be a contributing factor to the accident rate. 

The LCP does not directly address either issue; and, the project is designed only to correct the 
issue of substandard highway dimensions. By creating a replacement road segment with modern 
turn radii, 12-foot travel lanes and 8-foot shoulder widths, improved highway safety can be expected 
from the project. 

With the expansion of the elephant seal colony, the potential risk for automobile-elephant seal 
collisions is increasing. Seals have apparently already crossed onto the existing roadway, with one 
seal injury already reported. Alpha bulls reach two tons in weight, more than a typical automobile. 
And, elephant seals will bite intruders; human injuries are reported from both Ano Nuevo State 
Reserve and the Piedras Blancas area. The bulls have been observed to crush most anything in 
their path, including seal pups. 

Therefore, to minimize risks for both seals and humans, it is essential to provide for physical 
separation at critical locations during the pupping season. This permit incorporates, by condition, 
several measures to reduce such hazards. These include a requirement to provide revised final 
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plans, including structural measures to keep elephant seals off the highway; formulation and 
implementation of an Interim Management Plan {including public warnings, seasonal and 
interpretative signage, and possibly fencing); and retention of an environmental and condition 
compliance monitor, whose duties will include the prevention of any elephant seal harassment 
during the course of construction. These measures will provide conformance with LCP public 
access policies, and will provide for improved safety of access consistent with CZLUO Section 
23.04.420k cited above. 

5. Environmentally Sensitive Habitat Area. The protection of environmentally sensitive habitat 
areas is an important consideration in this instance. Here, the Northern elephant seals of the 
Piedras Blancas region have established a haul-out area and seasonal breeding colony on the 
narrow beach area between the existing alignment of Highway One and the sea. According to 
information provided by the National Biological Service (NBS), which maintains a research station at 
Piedras Blancas, elephant seals have been on the beaches in that area since 1977. However, it 
wasn't until 1992 that the first elephant seal pup was born in the area. A census of the animals that 
year revealed that some 1,350 individuals were present on the beaches. The 1995 census counted 
up to 3,850 individuals in the spring and 2,150 in the fall. NBS estimated 600 pups were born in 
1995 and that 900 will be born this year. As can be seen from Exhibit 8, the seal population has 
expanded rapidly and they have expanded their population and range from the south side of Piedras 
Blancas Point to both the north and south over the past three years and have expanded south of 
Twin Creeks. The beaches in the area have become marine mammal haul out areas and it is highly 
likely that there will be increasing instances of elephant seal-human interaction. 

Under the San Luis Obispo County LCP, such breeding sites are designated as environmentally 
sensitive habitats and no significant disruption of habitat values is allowed. The applicable LCP 
environmentally sensitive habitat policies include: 

Policy 1 Limits uses within or adjacent to environmentally sensitive habitat, generally requires 
100 foot buffers from the resource (e.g., habitat, breeding sites, etc.) 

Policy 27 Protection of Terrestrial Habitats: requires that development adjacent to 
environmentally sensitive habitat areas shall be sited and designed to prevent impacts and shall 
be compatible with the continuance of such areas. 

Polley 29 Trails adjoining sensitive habitats: trail design shall minimize adverse impacts on 
these areas. 

Policy 38 Shoreline access consistent with habitat protection: monitor and regulate impacts on 
marine resources including limiting the use of coastal access 

The project clearly poses access issues as detailed above. While the realigned highway would be 
elevated and in some places moved away from the shoreline, this alone will not preclude conflicts 
between elephant seals and curious visitors who would otherwise approach the animals too closely. 
In fact, the seal colony may become more visible from the realigned highway's elevated vantage 
point. Visitor intrusion could affect pupping success; at Bolinas on the Pt. Reyes Peninsula, a 
female gave birth on the beach, but abandoned the pup after too much up-close human attention. 
And, when bull elephant seals challenge intruders, they may run over any unfortunate pups in their 
path. While highway elevation may reduce the potential for automobile collisions with elephant 
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seals which stray onto the roadway, the higher speeds that the realigned road will allow (55 m.p.h. 
as designed, vs. 30 m.p.h. currently advised) would mean those collisions which do occur will have 
more serious consequences. 

One alternative that this relatively gentle terrain allows, would be to realign the roadway further 
away from the shoreline. This would allow retention of the old highway segment for public access, 
avoid construction disturbance of the seal colony, meet the LCP 100-ft. buffer standard, minimize 
the risk of collisions with elephant seals, and aid the management effort by reducing the visibility of 
the seals as seen from the highway. However, permittee has rejected this alternative (pers. comm. 
A. Anziano, 3/21/96). Therefore, a different approach will be necessary to insure that the project is 
consistent with the LCP's policies for protection of environmentally sensitive habitat areas and 
development siting criteria. 

The County's decision leaves important questions unanswered: How will human-seal conflicts be 
handled over the long run? Will the public be prohibited from parking on the new eight foot shoulder 
to be provided on Highway One? Since the proposed range fencing can't hold back bull elephant 
seals, what will be done to keep the animals off the road when the colony expands? Will beaches 
need to be closed seasonally? Should there be an active interpretation program about elephant 
seals? What agency or group should do that? 

These questions can not be completely answered with the level of information currently available. 
This permit, accordingly, is conditioned to provide for an interim management plan, to be created in 
consultation with an interagency task force. The required Interim Management Plan (IMP), together 
with the final revised plans, monitoring, and construction phasing program also required as 
conditions of this permit, is necessary to guide permittee's activities both during and after 
construction, especially with respect to the project's seasonal phasing, management of public use 
within Caltran's right of way, and other measures to minimize elephant seal-human conflicts. These 
measures include barriers to seal movement, warning/interpretive signage, possible fencing to direct 
public use, and provision of an on-site environmental/condition compliance monitor to prevent seal 
harassment during construction. Only if conditioned in this manner can the project be found 
consistent with LCP policies cited above. 

Public access maintenance and especially elephant seal management are not within the customary 
scope of Caltrans' responsibilities. Other agencies including the Calif. Dept. of Parks and 
Recreation, and National Park Service already have substantial experience in managing elephant 
seal and public recreational uses together. Several federal agencies have a direct responsibility or 
interest in the elephant seal issue as well: the National M~rine Fisheries Service (Marine Mammal 
Protection Act enforcement), National Biological Service (research), NOAA (adjacent marine habitat 
within the Monterey Bay National Marine Sanctuary), and possibly the U.S. Fish and Wildlife Service 
(manages seal refugia, including elephant seal colony at Farallon Is. National Wildlife Refuge). 

The logical need is for an overall strategy for Northern elephant seal management throughout its 
range, along with a long-term management program that is specific to the Piedras Blancas breeding 
colony. One vehicle for doing that is a multi-agency task force which would look at all these issues 
and would develop a long-term management program based on scientific information; statutory 
responsibility of local, State, and Federal agencies; the desires of various interested individuals and 
groups; and legal constraints and opportunities. The Research Advisory Panel of the Monterey Bay 
National Marine Sancturay has already appointed a representative to participate in this process. 
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Caltrans has provided additional information and has created a draft management strategy (see 
Exhibit 9) which will form the basis for development of a long-term management program. 

Such long-term management is beyond the scope of this permit. It is also outside the scope of 
Caltrans' normal responsibilities and expertise. Therefore, the IMP is intended only as a temporary 
measure, and is not intended to include the full range of on-site supervision and management 
activities that would be appropriate over the long run. That will be left to other agencies. 
Accordingly, this Commission will support permittee in its efforts to find an appropriate agency or 
agencies to assume management of public recreational uses at the new formal accessways which 
will be created pursuant to this permit; and to assume the lead role in elephant seal management. 

6. Scenic Resources. State Highway Route 1 between San Simeon and Carmel is one of 
California's most treasured scenic resources. While not designated as a State Scenic Highway, 
Highway One in this area traverses open grasslands with sweeping views of the Pacific Ocean and 
the Santa Lucia Mountains. For northbound travelers, this area is the beginning of the Big Sur 
coast. For those driving down the coast, this section of highway hugs the coast but brings the 
traveler down next to the sea, unlike farther up the Big Sur coast where the highway is often 
perched on a narrow shelf high above the sea. 

Applicable LCP policies in the San Luis Obispo County Coastal Plan Policy document include: 

Policy 1: Protection of Visual and Scenic Resources. Unique and attractive features of the 
landscape, including ... scenic vistas and sensitive habitats are to be preserved ... 

Policy 2: Site Selection for New Development. Permitted development shall be sited so as to 
protect views to and along the ocean and scenic coastal areas ... 

Policy 4: New Development in Rural Areas. New development shall be sited to minimize its 
visibility from public view corridors. Structures shall be designed (height, bulk, style), to be 
subordinate to, and blend with, the rural character of the area ... 

Policy 11: Development on Coastal Bluffs: New development...shall be sited and designed to be 
compatible with the natural features of the landform as much as feasible. New development on 
bluff tops shall be designed and sited to minimize visual intrusion on adjacent sandy beaches. 

The project as designed will be generally consistent with these policies, as it merely substitutes one 
alignment of Highway 1 for another in the same vicinity. To some extent, because the new highway 
segment will be partly elevated on fill, broader vistas will be afforded. However, three project 
details, not addressed in the County's approval, could degrade or impair these highly scenic views. 
These are fencing (if anything other than standard 3- or 4-strand wire range fencing is erected); 
signs, to the extent that an excess will result in visual "clutter" along the highway; and elephant seal 
barriers, which could potentially block views or create structural intrusions in otherwise natural 
landscapes. 

Accordingly, this permit is conditioned to provide for Executive Director review and approval of final 
revised plans, including fencing, signs and elephant seal control structures; and to specify that 
fencing, signs and barriers needed for elephant seal management be placed or operative only when 
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needed during pupping season. Therefore, with these additional conditions, the project will conform 
with the above-cited LCP policies. 

7. Agriculture. The approx. 77,000 acre Hearst Ranch is probably the single most extensive 
agricultural operation in the California coastal zone. It is also the owner of all the land in the vicinity 
of this project, except for the federally-owned Piedras Blancas Lighthouse Reservation immediately 
to the north. Cattle grazing is the primary economic activity, with a carrying capacity to support 
about one animal unit per 6-8 acres. 

At present, the inland side of the existing 1. 7 mile highway segment is fenced for cattle grazing. 
Except for a small area at the extreme north end of the project, none of the seaward side of the 
highway is fenced and no grazing is evident. As submitted, the highway would be shifted somewhat 
inland, thereby isolating approx. 10 acres of existing grazing land (enough to support at least one 
cow). Preliminary plans show a cattle underpass structure to be constructed; and, although not 
shown on these plans, both sides of the realigned highway would be fenced at State expense. 

LCP Coastal Plan Policy 12 addresses public access in agricultural areas. It states, in part: 

Consistent with other applicable access policies which provide for access dedications, the 
county shall require at the time a Coastal Development permit is processed, the establishment 
of vertical and/or lateral access to the beach for which no established vertical or lateral access 
exists .... Improvement and management practices shall include, but not be limited to, the 
following ... b. Develop access trails with fences or other buffers to protect agricultural lands. 

In this case, there is virtually unlimited public use between the existing Highway 1 segment and the 
sea. The County's permit action sought to mitigate access impacts by providing for two new formal 
accessways. However, the specific consideration of the location and design of fencing is not 
apparent in the County decision. 

Therefore, in order to achieve conformance with the LCP's access and agriculture policy, and 
Coastal Act public access policies, this permit is conditioned to require submittal of final plans 
showing location and design of fencing, for Executive Director review and approval. In order to 
maintain the present "status quo" separation of cattle grazing and public recreational access, this 
permit allows range fencing along the entire inland frontage of the realigned 1. 7 mile highway 
segment. On the seaward side of the realigned highway, only that fencing necessary to enclose 
currently grazed lands between the old alignment and the new alignment, is authorized. Because of 
the minuscule amount of grazing capacity seaward of the existing highway alignment, further 
seaward extensions of fencing for range enclosure purposes would be unwarranted. Therefore, no 
new fencing which would block continued public access is authorized. 

Where fencing seaward of the existing highway alignment may be recommended by the required 
Interim Management Program for elephant seal management purposes, it must be designed to 
accommodate continued lateral and vertical public access during those seasons when such use is 
not precluded by the presence of the elephant seal colony. Therefore, as conditioned to include 
these standards, the project will be consistent with the above-cited agriculture and access policies. 
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E. California Environmental Quality Act {CEQA) 

Section 13096 of the California code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA). Section 
21080.5(d)(2)(i) of CEQA prohibits a proposed development from being approved if there are 
feasible alternatives or feasible mitigation measures available which would substantially lessen any 
significant adverse impact which the activity may have on the environment. Caltrans, the lead 
agency for the project, circulated and certified a combined Negative Declaration/Finding of No 
Substantial Impact which addressed three alignment alternatives. The County, as a responsible 
agency, made standard CEQA findings. 

However, additional impacts, alternatives, and mitigation measures were identified during the 
analysis process for this appeal. The elephant seal issue, in particular, had not been adequately 
addressed. These additional topics are addressed in the above findings. Therefore, only with the 
additional necessary mitigation measures incorporated in this permit's Special Conditions, will the 
realignment project be consistent with CEQA , the Coastal Act and the County LCP and not have 
any significant adverse impacts on the environment. 
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. ~.. . 

Give the names and aC!ciresses of the followinq parties~·· {Use 
additional paper as nectssary.) 

a. Name and mailinq address of permit applicant: 
STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION - OISTRICT 5 
AILEEN K. LOE, CHIEF 
OFFICE OF ENVIRONMENTAL MANAGEMENT 
P.O. BOX 8114 - SAN LUIS OBISPO, CA 93403-8114 

b. Names ana mailinq addresses as available of those who testified 
(either ver.bally or in writinq) at the city/county/port hearinq(s). 
Include other parties which you know to be interested ana should 
receive notice of thls.appeal. 

' ' 

{l} SEE EXHIBIT ftAn CATTACHEDl 

{2) 

(3) 

(4) 

SECTION IV. Reasons Supporting This Apceal 

Note: Appeals of local qovernment coastal permit·decisions are 
limited .by a variety of factors and requirements of the Coastal 
Aet. Please review the appeal information sheet for assistance 
in completinq this section, which continues on the next paqe • 

.R!fJBrJ: 2., 
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APPEAL fROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT !Page 3l 

State briefly your reasgns for this appeal. Include a summary 
description of Local Coastal Program, Land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

SEE EXHIBIT "B" (ATTACHED) 

: 

Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal; however, there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to 
support the appeal request. 

SECTION V. Certification 

The information and facts stated above are correct to the best of 
myjour knowledge. 

: 

Date OCTOBER 13, 1995 

NOTE: If signed by agent, appellant(s) 
must also sign below. 

Section VI. Agent Authorization 

I/We hereby authorize to act as myjour 
representative and to bind mefus in all matters concerning this 
appeal. 

Date 
Signature of Appellant(s) 

~Jill~ 
A-'!- c;a..o- '! S • ~0 ,:. 
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:.tN'l'ZlU:STED PARTIES 

ACCESS PIEDRAS 
C/O DEBORAH BARKER 
P.O. BOX 223 
CAYTJCOS, CA 9343a 

ALEX RINDS 
PLANNING DIRECTOR 
COUNTY GOVERNMENT CENTER 
SAN LOIS OBISPO, CA 934a8 

DEPT OF PLANNING &: BUILDING 
COUNTY GOVERNMENT CENTER 
ATTN: TERRY WAHLER 
SAN LOIS OBISPO, CA 934a8 

SUPERVISOR Btm LAURENT 
BOARD OF SUPERVISORS 
COUNTY GOVERNMENT CENTER 
SAN LUIS OBISPO, CA 934a8 

DEPT OF PARKS &: RECREATION 
750 HEARST CASTLE ROAD 
ATTN: WILLIAM KRAMER 
SAN SIMEON, CA 93452-9741 

;· 

DEPT OF PARKS &: RECREATION 
1416 NINTH STREET 
ATTN: WARREN WESTRUP 
P.O. BOX 942896 
SACRAMENTO, CA 94296-00al 

SENATOR JACK 0 I CONNELL 
ATTN: GEOFF WEG 
126 a CHORRO sTREET, sTE. A 
SAN LOIS OBISPO, CA 934a1 

CA DEPT OF FISH &: GAME 
213 BEACH STREET 
MORRO BAY, CA :93442 

CA COASTAL COMMISSION 
725 FRONT STREET, STE. 3aa 
ATTN: STEVE GUINNEY 
SANTA CRUZ, CA 95a60 

HEARST CORPORATION 
C/0 J.AY D. ROCKEY 
SIDLEY &: AUSTIN 
555 WEST 5TH STREET 
LOS ANGELES, CA. 9aa13-1a1a 

HEARST CORPORATION 
C/0 R.OGER LYON 
11a4 PALM STREET 
P.O. BOX 922 
SAN LUIS OBISPO, CA 934a6 

SLO CO BOARD OF SUPERVISORS 
COUNTY GOVERNMENT CENTER 
ATTN: SUSAN MCDONALD 
SAN LUIS OBISPO, CA 93408 

CA DEPT OF FISH &: GAME 
213 BEACH STREET 
MORRO BAY I CA 93442 

DEPT OF PLANNING &: BUILDING 
COUNTY GOVERNMENT CENTER, RM. 31 a 
ATTN: MATT JANSSEN 
SAN LOIS OBISPO, CA 934a8-204a 

CALIFORNIA RESOURCES AGENCY 
1416 NINTH STREET, STE. 1311 
ATTN: BRIAN BAIRD 
SACRAMENTO I CA 95 814 

RON DeCARLI 
EXECUTIVE DIRECTOR 
SLO COUNCIL OR GOVERNMENTS 
115a OSOS STREET, STE. 2a2 
SAN LUIS OBISPO, CA· 934a1 

NATIONAL BIOLOGICAL SERVICE 
P.O. BOX 70 
ATTN: NORM SCOTT/GALEN 
SAN SIMEON, CA 93452 

CA DEPT OF FISH &: GAME 
2 a LOWER RAGSDALE DR. STE. 1a 0 
ATTN: DEB HILLYARD 
MONTEREY, CA 9394a 

IXHIBIT 'l. 
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STAT! OF CALIJIOlNIA-8USINESS, TRANSPOATAriUN AND HOUSING AGENCY 

DEPARTMENT Oft TRANSPORTATION 

LEGAl DIVISION 
~9~ MAIUCET STI!!T, SUITE 1700 
P.O. BOX 7 ........ 
SAN FRANCISCO, CA 9.&120-7......., 
FAX # (A 1.5) 49.5-~17 
(.41~ 982-3130 

Terry Wahler 
Senior Planner 
Department of Planning & Building 
County of San Luis Obispo 
San Luis obispo, California 93408 

Re: A~~eal of Board of su~ervisors 
decision of september-l9, 1995 
Permit No. D940l06D 

Dear Mr. Wahler: 

.--. { ~-\ 
• .. 

October 13, 1995 

SLO-l-R6l.3/63:0 
Highway l Realignment 
Piedras Blancas 

-
PET! WTlSCN, ao-,. 

In connection with the State of California aooeal which is 
presently being prepared for filing with the California Coastal 
Commission, please provide this office with a list of the names 
and addresses of tne witnesses who testified at any of the public 
hearings concerning this permit. 

Thank you for your assistance. 

cc: Californi~ Coastal Commission 

Yours very truly, 

Tony Anziano 
Attorney 

ORIGINAL TRANSMITTED BY FEDERAL EXPRESS 

~It 2 
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iEASONS FOR THIS APPEAL 

The subject project is a major public works project 
involving realignment of a 1.7 mile (Post Mile R61.3/63.0} 
stretch of State Route 1, due to an above-average accident rate. 
This road was built in the early 1900's and is well below current 
standards. 

The Coastal Development Permit challenged in. this appeal was 
issued by the San Luis Obispo County Board of Supervisors after 
its consideration of an appeal (hereinafter "underlying appeal") 
of a Coastal Development Permit approved by the Planning 
Commission. The Board of Supervisors approved a Coastal 
Development Permit subject to the following conditions of 
providing public access: __ . --· 

"3. Prior to commencing with construction the applicant, 
working with County and SLOCOG staff, shall meet the 
following conditions, subject to review and approval by 
the Department of Planning and Building in consultation 
with appropriate State agencies, and a users group 
representing the different groups currently using this 
shoreline area including but not limited to divers, 
kayakers, fisherman (sic), boaters, surfers, and 
windsurfers : 

"a} Obtain an access easement, offer of dedication or 
equivalent, for two public accessways totaling 
approximately 7.64 acres in size, one at Twin 
creeks and the second at the northern end of the 
project site. Each accessway, to be dedicated for 
day use only, shall inc+ude permanent public 
access to the shoreline, {using as a reference the 
Caltrans graphic each accessway will extend to the 
mean high or high water) and the Twin Creeks 
accessway shall include sufficient clear area for 
launching of kayaks and similar craft. The 
purpose of the accessways will be to provide 
suitable ingress and egress for kayakers, divers, 
fisherman (sic), windsurfers, etc., and to provide 
safe and controlled·viewing of the elephant seal 
colony while eliminating existing hazards to 

:health safety and the environment. 

"b) Submit an accessway improvement plan. (Location 
and level of improvement shall be sited and 
developed such that impacts to coastal resources 
will be minimized based on the environmental 
review prepared for the alignment project.) 

"c) Since the applicant is not the landowner and is 
not required to dedicate access at this time, a 
trade for an existing vista point south of the 

mam ~ 
A-3- ~t.o- qS-"to ,.,_ 
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REASONS FOR APPEAL 
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project site may be necessary to acquire the 
superior accessways noted above. In this event, 
Caltrans will be required to obtain an amended 
coastal development permit from the State Coastal 
Commission for the relinquishment of the existing 
public vista point. · 

"4. Prior to completing construction and opening the new 
roadway the applicant shall: 

: 

"a) Construct all related improvements including 
driveway ingress and egress, left turn 
channelization, signs, and other appurtenant 
facilities as shown in the improvement plans for 
the Twin Creeks public accessway. (Caltrans to 

·ensure that road fill at Twin.Creeks does not 
prevent small craft launching at this area.) 
Construct or bond for all related improvements 
including driveway ingress or egress, left turn 
lane channeliation, signs, and other appurtenant 
facilities for the second, northerly public 
accessway. 

"b) Identify the management and maintenance entity 
capable of accepting improvement, maintenance, and 
liability responsibility for the two accessways 
which may include a non-profit land conservation, 
State, or local agency to whom easements will be 
granted. 

"c) Caltrans shall assist the County staff and 
Usergroups (sic) in preparing a resource 
protection program including elephant seals and 
other sensitive coastal resources in consultation 
with the effected (sic) property owner. Applicant 
will identify specific locations of 'coastal 
resource protection zones' and if not fenced and 
signed, provide alternative mitigation to protect 
areas between the coast and the highway.adjoining 
the accessways." 

These conditions were not in the Coastal Development Permit 
issued by the Planning Commission. The State of California 
Department of Transportation ("STATE") objected to the addition 
of these conditions on two grounds: 

1) The underlying appeal was filed by an appellant who 
lacked standing to bring the underlying appeal as underlying 
appellant was not an "aggrieved person" as defined by Public 
Resources Code § 30801 and the San Luis Obispo County Local 
Coastal Plan, Title 23, § 23. 01.43 (a) (2) . (See May 9, 1995 
letter from Diane S. Landry to Aileen Loe, attached to this 
application as Exhibit "C".) 

EXHIB11. ~ 
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2. No basis exists for requ~r~ng public access as a 
condition of approval because the project as proposed did not 
impact any existing public access, and the requirement of public 
access is therefore not consistent with the California Coastal 
Act or the Local Coastal Program. 

The Coastal Development Permit was approved with the above 
conditions over the objections of the STATE. The STATE has filed 
this appeal to challenge the inclusion of these conditions, based 
upon its earlier objections. 

: 
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CALIFORNIA COASTAl COMMISSION 
aNTRAl. COAST AliA QfFia 
125 FRONT STIE!T. STE. 300 
S»«A CIUZ. CA 95060 
(AOI) 427....&863 . 
Ht.UIHG IMPAIRIOt (.41.5) 9CWo.5200 

Aileen Loe 
Environmental Planninq 
Cal trans 
P.O. Bo: 8ll4 
San Luis Obispo, CA 93403-8114 

Dear Ms • Loe: 

May 9, 1995 

: 

This letter is in response to your recent inquiry reqarding the 
appealability of an action taken by the San Luis Obispo Planning 
Commissio'n to approve a Coastal Development Permit to realign 
Highway One near San Simeon. It is my understanding that the 
Planninq Commission approved the project on April l3, 1995 and that 
an appeal of that decision was filed by Ms. Deborah Baker on-April 
26, 1995. According to my information, Ms. Baker did not testify at 
the Planning Commission hearing and there is no evidence that she 
was, for qood cause, unable to d~ so. Based on the following 
analysis, my interpretation of the situation is that the action of 
the Planning Commission is final because Ms. Baker lacks standing to 
file a valid appeal and no other appeal was filed durinq the 
fourteen day appeal period. ·-
As you are no,doubt aware, the County's permit jurisdiction over 
Caltrans projects only applies under the terms granted them by the 
Coastal Act (Public Resources Code 30519). In this case, Caltrans 
is subject to the policies and regulations of the County's Certified 
Local Coastal Program for any development undertaken in the Coastal 
Zone. Caltrans would not, however, be subject to any local 
regulations which were not part of a certified LCP as local 
jurisdiction over the state agency is limited by that delegated by 
the Commission throuqh certification of the LCP •. 

The San Luis Obispo County LCP includes provisions for appeals of 
coastal permits in the Certified Implementation Plan (Title 23, Land 
Use Ordinance). Section 23.01.041 Rules of Interpretation offers 
the following ~~idance for terms used in this ordinance: 

(2) Definitions. Definitions of the specialized terms and 
phrases used in this title are contained in Chapter 
23.11, or in certain other sections of this title where 
the terms and phrases are actually used. 

P.HIIBA'li: ~ 
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Aileen Loe 
Caltrans - Environmental Planning 
May 9, 1995 
Page 2 

... 

Simply put, this sectio~·indicates that terms used i~ Title 23 will, 
. a.s requi.rad...,_l:le....defined~.within the Title where they are used or can 

be found in the Definitions section of the ordinance. In this case, 
the definition of •agqrieved person• is relevant to determine who 
may appeal coastal development permit decisions. The definition of 
"aggrieved person,• consistent with 23.0l.04l(l:l)~2) is found at 
Section 23.0l.43(a)(2) _of Title 23 as follows: 

(2) Aggrieved person defined: As set forth in Public 
Resources Code Section 30801, an aggrieved person is: 
anyone who, either in person or through a ~•presentative 
who was ezplicitly identified as such, appeared at a 
public hearing before the Planning Director, Planninq ---­
Commission or Soard of Supervisors in connection with the 
decision or appeal of any development, or who by other 
appropriate means prior to a hearing, informed the county 
of the nature of his other concerns, unless for good 
cause was unable to do either. Aggrieved person also 
includes the applicant for a permit. 

There is no other definition of "aggrieved person• in Title 23. It 
must therefore be .. assumed that, for the purposes of the Certified 
Implementation Plan, whenever the ter.m •aggrieved person• is used, 
the definition found in Sectio~_23.0l.043 is applicable. 

The County LCP also provides for an appeal procedure for local 
coastal permits. Section 23.01.042 provides for the appeal of 
Planning Commission decisions to the Board of Supervisors. Eligible 
appellants are the applicant and any aqqtievad party. Appeals must 
be filed within fourteen days of the decision. 

In order to file a valid appeal, the successful appellant must 
satisfy both the tests of "standing• and timelines. In this case, 
the appeal was timely because it was filed within the fourteen day 
appeal period. 

·The requiremen; that the appellant have •standing• was not, however, 
met. Ms. Parker does not qualify as an •aq;rieved• party ~acause 
she did net testify before t4e Planning Commission and there is no 
information that would indicate she was, for good cause, unable to 
participate. 

In conclusion, it appears that the County· action on your Coastal 
Permit is final •. Upon receipt of the County•s Notice of Final 
Action in the Santa Cruz Office of the Coastal Commission we will 
beqin our ten working day appeal peri'od of this public works 
project. (Cal. Administrative Requlations, Title 14, Section 13571, 
13572). 

~Ill.~ 
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Aileen Loe 
Caltrans - Environmental Planninq 
May 9, 1995 
Paqe 3 

. 
Finally, had the local ~ppeal been valid, you brouqht up another 
issue 'in your letter reqardinq an option to take the matter directly 

· to the Coastal Commission from the Planning Commission. This option 
is per.mitted under Section l3~73(b) of the Admi~istrative 
Regulations and in Section 23.0l.043(b)(2) of the Cou~ty•s Title 14 
Ordinance. 

! hope this clarifies the appeal requirements. !f you have any 
questions, please call me at our Santa Cruz Office. 

DSL/c::t 

Very truly yours, 

Diane s. Landry 
Leqal Counsel 

cc: Jim Orten, Sin Luis Obispo 
County Counsel 

961 
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Mark A. Massara 
1642 Great Highway 

&m Francisco, California 94122 
fi.41S-66J-7008 

Steve Guiney 
Califomia Coastal Commission 
725 Front Street, Ste. 300 
Santa Cruz, Califomia 95060 

Ft.l% fi.4JS-66S-9008 

Re: Appeal ofCDP D940106D 

-· ( ! .. rm~~~nwrn ~ 
. ~\ OCi 1 il 1995 ~ 

CALIFORWA 
. ··:'AS i -'L GOMMISSiOf.J 
. ~~i~TnAL GGAST AREA . 

October 17, 199S 
·: 

,. 
M 

I 

q~ . z, 
0 

Proposed realigmuent qfHwy #1 at Piedras Blancas z ~~ 

Cl1 
"':2 

~ :J 
4'. !:: '<' Ill O"' (,..) 

:I' :E 

Dear Steve: 
(Li 

Enclosed please find our appeal of the above referenced pennit, issued to CalTrans 
by the San Luis Obispo County Board of Supervisors 011 September 19, 1995. Appellants 
would like to schedule a meeting a with you, assuming you will write the sta:ff report 011 
the substantial issue d~o11. Since the appeal involves a wide rmge of public 
access and coastal resources issues, it may also be helpful ifDavid Loomis and LiD.da 
Locidin could attend. 

As you will note, we believe the permit violates historic public access rights as well 
as the Coastal Act's public access mandates. Regardless of whether Hearst Corporatio11 
has :tiled permissive use notices, the public has had legal rights to coast aloDg Piedras 
Blancas for decades. In this regard the permit is similar to the access issues currently 
being litigated over the Bolinas Sandspit in Marin County. Just last Friday the public 
prevailed in a motion to dismiss brought by the Sandspit homeowners claiming exclusive 
private rights (where the homeoWllCS had filed permissive use notices). 

Moreover, the permit in this case threatens to establish a dangerous precedent of 
allowing CalTrans to seize o:ffSite public property for use as mitigation for elimination of 
public access onsite; and creates the possibility that the public might lose historic access 
rights ODSite msl formalized, legal access offsite. Worse, the access CalTrans proposes to 
gift away is access your Commission specifically required they provide in a 1981 roadway 
improvement permit {to formalize a.cla:towledged historic use).. 

Further, the project tbreateDs unique environmeatal and coastal resources which 
CalTrans has neglected to evaluate, namely the recently established elephant seal colony, 

a.:• a. 
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Steve Guiney 
October 17., 1995 
Page Two 
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which has become the object of enormous public interest CalTrans tailure to do any 
environmental analysis whatsoever has handicapped the Commission with respect to your 
own obligation to iDsure the resource is protected. . . . 

Lastly, the permit fails to remediate or impose penalties or require restoration of 
CalTrans existing Coastal Act violati:ons at the site. As you are aware, CalTrans has 
erected "No Parking" signs along approximately one mile ofHighway #1 without benefu 
of a coastal permit, in violation of the Coastal Act. They have threatened further closures 
and illegal structures if the Commission objects to their CWTent proposal. CalTrans' 
actions are not supported by the circumstances or compelling interest., are not the least 
damagiDg alternative, and whatever CalTrans' hoped to acCQmplish could most likely have 
been acCQmplished without elimjnatiDg beach access and parking for over 50 cars. This 
Coastal Act violation should be resolved in the context of this permit review, or separate 
enforcement action mediately. 

Please let me know when would be a good opportwJity to get together. We will 
notifY interested parties of the appeal within the week. Thank you for your assistance. 

. Mark A Massara 
Sierra. Club Coastal Program 

JXH-.n.3 
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Mark A. Massara 
Attorney at Law 
1642 Great Hwy 

San Francisco, California 94122 
f/.415-665-7008 

F= f/.415-665-9008 

Califomia Coastal Commission 
Ceutral Coast Area Oflice 

Via Fax aad U.S. Mail 
Octciber 16, 1995 

72S Front Street, Ste. 300 
Santa Cruz, Califomia 95060 
Fax fl. 408-427-4871 
-Attn: Steve Guiney 

Re: Appeal of CDP issued by San Luis Obispo Bd. of Supervisors 
CalTrans' proposed realignment ofHwy f#.l at Piedras Blancas 
D940106D 
Date of Issna:ace: September 19, 1995 
Deadline for Filing Appeal: October 19, 1995 

Dear Coastal Commission: 

Pursuant to Caiifomia Public Resources Code \PR.C"), Section 30603, appellants 
submit the following appeal to the Coastal Commission from a local agency regarding the 
above referenced pemUt. 

Section I 

Appellants: 

(1) Siena Club 
Attn: Mark A. Massara 

Director, Siena Club Coastal Prosram 
1642 Great Hwy 
San Francisco, Cal. 94122 
#415-665· 7008 

Jesse Arnold 
Executive Committee, Santa Lucia Chapter, Siena Club 

1 
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Cambria, California 93428 
#805-927-3096 

(2) Deborah L.K. Barker 
P.O.Box223 
Cayucos, California 93430 
#805-772-7257 

(3) Paul Schiro 
San Luis Bay Chapter, Su.rfrider Foundation ~ 

Section n 

354 Main Street, Ste. C 
Pismo Beach, California 93449 
#805-773-3500 

Decision Being Appealed 

1. Local Government: San Luis Obispo County Board of Superyisors 

2. Description ofDeclsion: Issuance of CDP to CalTrans to reconstruct and 
realign scenic Highway #1 along Pacific Ocean south of Piedras Blancas. Project affects 
1.7 miles of roadway and virtually eliminates historic foi-mal and informal public beach 
access both along the project site and proposes elimination of an existing, formal State 
Park beache located otfsite with. I 00 parking spaces. Project will also eliminate hundreds 
of parking spaces along both sides of Hwy #1 and contains no parking analysis or 
mitigation. In addition, the project fails to account for or evaluate potential adverse 
environmental impacts to a seasonal elephant seal colony which has been established north 
of the project site since the project was first proposed. 

3. Location of Project: Project is to realign Hwy #1 south ofPiedras 
Blancas, 9 miles north of Cambria, California at P.MR. 61.3/63.0 north of Arroyo Laguna 
Creek bridge. APNNos. 11-22-015"& 11-221-26 

4. Description ofDecision :Seing Appealed: Approval with Special 
Conditions. 

5. Decision was made by San Luis Obispo County Board of Supervisors. 

6. Date of Decision: September 19, 1995. 

7. Local Government File No.: D940106D 

2 
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Sectioum 

-' 

Identiiication of Other Interested Parties 

a) Permit Appiicantz CalTnms 

-( 

Attn: Ken Nelson, District Supervisor 
Cal. Dept. ofTrausportation 
P.O. Box 8114 
SaziLuis Obispo, Calitbmia 93403.::S I.14 

b) Other Interested Parties: See Attachment A. 

Section IV 

Reasoas Supporting Appeal 

1. Impacts to Public Access in Violation of Law 

a) Coastal Act Chapter 3 (.PRC Section 30200 et. seq.) 

PRC Section 30211 declares that "[D]evelopment: shall not interfere with the 
public•s right of~ to the sea where acquired through use. ••• " 

PRC Section30212.S provides that "[W]herever appropriate and feasible., public 
ticilities, incluciini parl.cing areas. •. shall be distributed throughout an area so as to mitigate 
against the impacts. social or otherwise, of overcrowding or overuse by the pubic of any 
single area." . 

PRC Section30213 requires that "[L]ower cost visitor and recreational facilities 
shall be protected. encouraged, and, where feasible., provided." 

PRC Section 30214(b) provides that "[N]othing iD this secti~ or any amendment 
thereto shall be construed is a Ib:rritation on the rights guanmteed to the public under 
Section4 of Article X of the Califomia Constitution." · 

PRC Section 30220 requires that "[C]oastal areas suited for water-oriented 
recreational activities that cannot readily be provided at i:a1a:a.d water areas shall be 
protected for such uses." 

PRC Section 302212 declares that "[O]cean:ftont land suitable for recreational use 
shall be protect~ for recreational use .... " 

3 
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PRC Section 30234.5 provides "[T]he economic, commercial and recreational 
importance of fishing activities shall be recognized and protected." 

PRC Section 30252 requires that "[T]he location and amount of new development 
should maintain and enhance public access to the coast. ... " 

The San Luis Obispo County Local Coastal Zone Land Use Ordinance (SLO LCP) 
Section 23.04.420 provides "[D]evelopment within. the Coastal Zone •.• shall protect and/or 
provide coastal access ...• The intent of these standards is to assure public rights of access 
to the coast are protected as guaranteed by the California Constitution."·:( emphasis added) 

SLO LCP Section23.04.420(b) proVides further with respect to existing coastal 
access that "[D ]evelopment shall not interfere with public rights of access to the sea where 
such rights were acquired through use .... " 

Where new access iS required by a development pursuant to SLO LCP Section 
23.04.420(c), the SLO LCP requires that such access not be illusory under SLO LCP 
Section 23.04.420(8), which provides that "[B]efore approval of a land use permit. .• the 
method and form of such access guarantee shall be approved by County Counsel, and shall 
be recorded in this office of the County Recorder, identi.fYi.ng the precise location and area 
to be set aside for public access." 

The CalTrans proposal to realign Highway '1 south ofPiedras Blancas violates 
each and every section cited above. 

First, the project Win eliminate public access rights acquired by decades of use to 
the entire 1. 7 mile stretch of the project. CalTrans proposes to eliminate the historic 
access rights along the entire project length, an area where the public has enjoyed 
unobstructed access for at least five decades, for purposes ofhilcing, surfing, diving, 
swimming, picnicking, beach combing and enjoyment of spectacular scenic vistas. The 
public's use of the area has been well documented since at least 1921, and has been 
reaffirmed and discussed in Coastal Commission guidance documen~ and in at least two 
prior permits meeting the area (4-81 .. 194 and 140-02). 

Currently the public enjoys complete access along the project area, with hundreds 
of parking spaces along the entire length of the project location, on both sides otHighway 
#1. 1 CalTrans will destroy all existing parking, eliminating hundreds of free parking 
spaces and access opportunities for low income coastal visitors. 

1 The proposed permit tails to remNfiate or reconcile 8l'l existing illegal development coDStructed mid-
1995 by CalTra.as, when:in CalTra.DS illegally and without a Coastal Development Pcxmit cn:cted .. No 
Parking" signs along approx:imatef.y 1 mile ofHwy #1 nonh of the project site, and eliminated 
approximately 50 parking spaces. To date no enforcement, peualities or mitigation has oc::cum:d and the 
violation continues unabated. 

P.Jiif3. 
4 A-3-5~-q~-~ 
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Thus, CalTraus has tailed to comply with the Coastal Act and the SLO LCP 

regardiDg protection of existing public access rights, both as to physical access to the 
coast and with respect to par.lcing opportUnities. Neither CalT.rans or the local agency 
make any attempt to reconcile the project's inconsistencies with the legal mandate in their 
approval documents. No mention whatsoever of parking is included. 

. . 

Further, in a last mimrte attempt to manu£acture the appearance of supplying public 
access fur the project, CalTrana proposes to "formalize" one accessway c-Twi:a. Creeks"), 
to which the public alamdx eajoys beach access, within the project site, as mitigation for 
the elimination of access throughout the entire project area and loss of hundreds of 
par.lcing spots. Offering to aive the public a fraction of what it already possesses is a slap 
in the &ce and offensive to existins law and common seuse. 

. 
Worse, in an unprecedented action of uncompromising self-service, CalTrans is 

offering to give away to a private corporation (Hearst) an existiilg, formal, legal public 
accessway (with at least 100 par.lcing spaces} located oifsite and south of the projecr2. in- -
exchange, once apia, for the "formalization" of the single accessway to which the public 
already possesses access rights within the project site. Thus the :£WI impact of CalT.rans• 
devastation is loss oflepl public beach access to over 3 miles of coastline! 

If the Coastal Commission approves this outrageous scheme, it will allow new 
·developments to offer offsite public property as mitigation for onsite project impacts to 
public access. Thus the public not only loses access onsite, but in a perverse sort of 
double whammy; loses of!Site access and parking as well.3 No developer, private or 
otherwise, should be alloyJ:ed to ·utilize oifsite public property as horse-trading material for 
mitigation. 

i ' 

Last, the project is completely inconsistent with the Coastal Commission's own 
recently established "Proposed Guidance on Actions Limiting Public Access to Beaches 
and State Waters," dated February 1994. These guidelines were established in order to 
provide a coherent analysis for projects where "government actions limit public access to 
and use ofbeaches and. State waters .. " The guidelines provide for case by case analysis of 
several key indicators, in order to determine whether the proposed limitations are legal 
and 118lTOWiy tailored. 

21."he public beach to be loa is c:alted w .R. Hemt State Beach. south accas. which pJOYida legal public 
beach access to Axroyo Laguna Beach, 13moas as the best aad moa heDi1y used windsurfius beach ou the 
emile Cc:uual Coast. 1."he beach bas also bem nfiljml historica11y fbr surfblg, picDickiDg aad hii:iq. 
3To complicate mattezs :fb.rther, the very access mu1 public property which CalTnms now graCousiy 
proposes to gift away tc the Bean~: Corpon.don (south of the project site) was Oligi:aaJly utilized by 
Ca1Tnms to wiD. CoasW. CommissiOD approval of 1'IIICODStri.IC of ODD mile of a:aatJJer, southcm. poni011 
ofHigllway #1 in 1931. As a CODditioa of CDP 14-81·194 Ca1TJ.DS acreed to coastract two public 
a.cc:essways aad proVide fbr parfrillg fbr 200 cars witbir1 tbat project sit& Tbe access IDd improvements 
tbat tbe Coasra1 Commissiou te1ied. upoD to approve the 1981 pJ:Oject is DOW beiDa &tv= away by 
Ca1T.raas for the 1995 project. At tbis lite. by the time CalT.raas saaipmns the ead:re .Highway #1, the 
public will posses no ac:cess whSt.soever. 

s 
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First, the Commission requires that the access limitations are required by actual 
public safety need.· Here, CalTrans proposes to straighten Hwy #1 in order to "improve 
safety" and increase the speed limit Yet, CalTrans only evidence in support ofits 
contention that this road is dangerous is that it is curved. CalTrans fully fiils to account 
for the scenic nature and value of winding, ~Big Sur Highway #1. How will 
straightening this one small section ofHwy #1 improve safety along the entire Big Sur 
coast? Does CalTrans propose to straighten the entire road? By CalTrans own 
admiMi.on, there has not been a single auto accident casualty along the project site since 
1985( CalTrans has also £ailed entirely to consider that people mi2! the slower, winding 
scenic nature of this highway. particularly the fiJ.ct that the road in the project location is 
very close to the ocean. At no other stretch along H'Wy #1 can baildicapped visitors get so 
close to water and waves, salt air and smell. Moreover, CalTrans doesn't address the 
issue of the propensity for increased .traffic accidents after the road is straightened and the 
speed limit is increased. 

Yet, even ifCalTrans could show a public safety need to realign Hwy #1, they 
certainly have failed to comply with the Guidelines requirement that the access limitations 
be narrowly tailored as to time, place and manner. See also, PRC 30214. CalTrans has 
made no showing that public access limitations are necessary for this project. In £3ct, it 
would have been easy for CalTrans to maintain existing access opportunities throughout 
the entire project location had they been so inclined. 

Thus, not only does the project fail to comply with existing law, but it also violates 
the Commission's specific Gui~ce for public safety projects. 

2. Impacts to Coastal Resources in Violation of Law 
; . 

PRC Section 30230 provides "[M]arine·resources shall be maintained, enhanced, 
and where feas1cle, restored. Special protection shall be given to areas and species of 
special biological or economic significance." 

PRC Section 30240(a) provides "(E]nvironmentally sensitive habitat shall be 
protected against any significant disruption ofhabitat values, and only uses dependent on 
those resources shall be allowed within those areas." 

PRC Section 30240(b) provides "[D]evelopment in areas adjacent to 
environmentally sensitive habitat areas and parks and recreation areas shall be sited and 
designed to prevent impacts which would significantly degrade those areas, and shall be 
compatible with the continuance of those habitat and recreation areas." 

The proposal by CalTrans to realign Hwy #1 at Piedras Blancas violates the above 
referenced resource protection laws. With impunity, CalTrans has failed to conduct an 
Environmental Impact Report t~ support the project. Despite" a newly established elephant 
seal colony near the project site, CalTrans still refuses to conduct an environmental 
analysis for the project. Elephant seals are a unique and rare marine mammal, previously 

6 
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thought to have gone extinct, which have only recently established coloaies along the 
Pacific mainland. The new colony at Piedras Blancaa is now the largest in North America, 
and draws over S,OOO thousand visitors per cfay during the Spring pupping season. 
CalTrans, without explauation, has fiiled to undertake m EIR. or any envirOnmental 
analysis regarding the potential for the project to impact or destroy this spectacular natural 
wonder. 

Although the Coastal Commission is not required by law to conduct an EIR. itse1( 
the Commission is a "fimctional equivaleut" agency that must produce an environmental 
analysis of the project's poteutial for impacts to this ESHA area. Yet the Commission 
C3DDOt be expected to manu1id:ure such biological information out of tbi.n air; that is the 
responsibility of the applicant, or CalTrans. Since CalTraas has &iled to include analysis 
of the project's impacts on the Elephant Seal colony at the Piedras Blancas ESHA area, 
the project must be deaied. · 

Section V 

Certification 

The information and ficts stated above are correct to the best of our knowledge. 

Dated: 

Dated: 

Dated: 

Jesse Arnold 

Deborah L.K. Barker 

Paul Schiro 
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responsibility of the applicant, or CA!Trans. Since Ca!Trans has failed to include analysis 
of the project's impacts on the Elephant Seal colony arthe Piedras Blan~ ESHA area. 
the project musr be det~ied. 

Section V 
... 

The in:tbrmation and facts stated .1bovc are correct to the best of our knowledge. 

o~ued: 

D:.red: 

Dared: 

7 

Jesse Arnold 

Paul Shiro 

'JXHI,IT3 
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resporsibilky of a~ t:6C&lTmm. SS.C&lTm:rs hu &ilcd. t'G include amlysis 
of tb: projec::t's imp a= catbe Elephtzrt Sal ccJ.cay at tho Pied:ru Biaaca !SHA aroa. 
1he psojectmust be <l&ai.e(. 

Dat=l: 

Dared: 
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Department of Planning and Buildif1g 
San Luis Obispo County 

Alex Hinds. Director 
Bryce Tingle. Assistant Director 
Barney McCay. Chief Building Official 
Norma Salisbury, Adm!nistrative Services Officer 

DATE: 

NOTICE OF FINAL COUNTY ACTION :: 

SUBJECT: IJ:::i:; 0 I~ :I:d:\le! aavteN'L e...Af.J /eASrAL =r;etl;Yat3\1ENC 'Pf/:!2M r{ 
~ ~IJ:!f;- -1-1/hl-/tt..IAY CJJ.e. tze.-~ 1-4&./T' . 

The San Luis Obispo county Soard of Supervisors approved the above­
referenced application. TWo copies of a Land Use Permit are 
enclosed. The conditions of approval adopted by the County are 
attached to the Land Use Permit. The conditions of approval must 

.. be completed as set forth in this document. 

·Please sign ana return the green copy of the Lana Use Permit to 
this office. Your signature will acknowledge your acceptance of 
all the attached conditions ana applicable Land Use Ordinance, 
Coastal Zone Land Use Ordinance ana Building and Construction 
ordinance standards. ~ 

This action is appealable to the California Coastal Commission 
pursuant to Coastal Act Section 30603 and County coastal Zone Land 
Use Ordinance 23.01.04~. These regulations contain specific time 
limits to appeal, ~riteria, and procedures that must be followed to 
appeal this action. This appeal must be made directly to the 
California Coastal Commission Office. Contact the Commission • s 
Santa Cruz office at {408) 479-3511 for further information on 
appeal procedures. 

If you have any questions .regarding these procedures, please 
contact me at (805} 781-5600. 

Sincerely, 

~--~--H-:~L~b-tGCAL- -
evi~:tf~NOTICE. 

BSNOFA.LTR 
10/06/93/lj 

.... ·---...,... 

CALIFORNIA 
COASTAL COMMlSSIOfJ 
CENTRAL COAST AREA 

EXHIBIT NO. L\ 
APP~~~<:~(!<: qt;-h 

Cl\ I.TlAUS 

County Government Center • San Luis Obispo • California 93408 • (805) 781·5600 • Fax (805) 781·1242 
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·coUNTY OF SAN LUJS OBISPO 

LAND. USE AND COASTAL·· 
DEVELOPMENT PERMIT. 
PERMIT NO. 09&./01060 

This tand 11se/Coasc.al Developcenc: Pemic allows the approved use 
described below co 'be established on the site re.fereaced 'by the Assesso:: 
Parcel Number lisced 'below. Azly act:ached coadJ.t.ioos of approval. muse be 
coaaplec:ed by the appllcaac as set. foreh by che coodit:.ioa. Ia addition 
t:o the c:ondtcioas of approval, the approved usa· IIRISC also satisfy al.l 
applicable provisioos of the Coastal. Zone taDd Use Ordinianc:e and che 
Building and Construction O~ioauce. 

APP!.OVAL G2A.NT.ED 
AP!&OV'ED IJSE: 

l.i 1-\n .. e 1Ztlr.M.."-""~ e>F HII:=HU);\oY l A-r P.M. ;to 61 :~ / /,"3.0 
JNG.~~ ~ 11Uet..u:. ~jlllooo&..· .-.cceee.. Fer-~ G::>NOmQ1o.JS 
t:::'IP- ~a-..t'JJ- I-NO ..........,,11&0N ,..,.,..rr...,_ 1-\ \"T' \ E::l..._-n OW• 

ASSESSOR. PAI.C!t .NUMB.E!.(S): 

J1-zzr-o1:, t;:. 11-ZZl-ZG 

CONDil'IONS Al".tA.CHED _: .. 
EINDINCS .4ITACli:ED: 

EFFEC'.tivE DA1'E 

Om 
0 lfO 

t1aless aa appeal is filed, this a-pproval vi.ll become e.ffec:c:ive oa 
~ /,6 • 19 ...::f2_, and will be valid for tvo years. 

I.f a.n appeal· if fUed as prrwided by Sect::!.oa 2.3.01.042 and 23.0!.04.3 
of the Coastal Zone Laad 11se Ordiaaac:e. this approval may be 
affirmed, affirmed ia pare, or reversed. After cvo years che 
appl:'Oval . vill e."'q)ire and 'become void unless one of the follo':t'.f.ng 
occurs: 

a. ':the project ba..s beea cocpleced. 
b. Uork has pro~rassed beyond the c:ocplee.ioo of scr~c:tural 

foundations. ·• • · · · ·-··- ,. ' · · • · · 
- .. - - • - c:: -. A. -W'd teen Ct:anSioo re<piuc b&S . bP.ea flled. wttl1 e~ -Plana iDS· - .. - ... - . · • 

Deparcmeac prior to the c!.ace of expiration &ad has 'been granted •• 

A-ppllcauc JllUSt sip and. acc:epc 
c:oad.id.onS' or permit is void. 

:. 'f.'fl&. f. If& 
·si~acure ~ 

~kjf£ . 
Dace. · 

DEPAIU':M!NT OF P.I..ANNnlG AND 
BUII..DINC VER.D'ICA:l'.ION. 

BTq1{)/t.Ptt DAn ;Mfo-
COUNTY COVEP.t."HE.'VT CF.N4ER. SAN LUIS OB.ISPO. CA. 9.3408 (80S) S49-S600 

'· .... 
-~···' 

.. ~· •• 0 

..·: 

~y 
'-"'~·StD-ct.S'-~ 
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EXHIBIT A 
FINDINGS D9401 060 

ENVIRONMENTAL FINDINGS 

I. BACKGROUND/PROJECT DESCRIPTION 

II •. 

. 
As the Lead Agency. the California Department of Transportation (Cal Trans) 
prepared an Negative Declaration/Finding of No Significant Impact in 1992, to 
realign 1.7 miles of Highway 1. The project site is located approximately 12 miles 
north of Cambria. south of Piedras Blancas. The existing highway alignment 
follows the coastline dosely using an existing easement across Hearst Corporation 
property. The proposed project intends to realign the highway so that the _existing 
curves are straightened and the roadway is moved 50-250 feet inland to 
accommodate the straighter alignment 

As a Responsible AgenC'I. the County of San Luis Obisoo is reauired under CEOA 
Section 15096(17) to make the standard findings for the Negative Declaration. 
without certifying the document 

Cal Trans currently operates and maintains State Route 1 (ak.a. Highway 1) in the 
project area which allows for vehicular and bicycle travel to occur between 
Cambria and the Big Sur area. Cal Trans has maintained this section of Highway 
1 since 1938 when the easement was first negotiated with the Heart Corporation 
to allow for the road construction (existing easement consists of an 80 foot right­
of-way). 

In 1988, Cal Trans identified the purpose of the project being two-fold. The first 
concern is safety. This section of road. with the existing non-standard curves, is 
an area with an unusually high accident rate {the accident rate in this section of 
road is approximately 62% higher than similar types of roadway throughout the 
State). The second concern is coastal bluff erosion. Erosion of the coastal bluff 
is beginning to encroach on the road shoulders such that the structural integrity · 

·- ·"'rth~roadway-ma;rbe-degraded-over.time-(bluff erosion is caused-b~naturaf. ----­
wave-action, and man-induced disturbance and vegetation loss as a result of 
uncontrolled coastal access). . .. . 7 • • 

THE RECORD 

For the purposes of CEQA and the CEQA required findings, the record of the 
Planning Commission relating to the application includes: 

A. Documentary and <?ral e~dE?nce received and reviewed by the Planning ~ 

~'-\ . 0 
t\ -1- ·~lo- 1)- ?o . '-A. 

f1l 



. . . 
~ 

.-. 

BOARD OF SUPERVISORS 
·CAL TRANS 09401060 

SEPTEMBER 1S, 1995 
PAGE 5 

Commission during the public hearing on the project. 
• 

B. The Negative Declaration/Finding of No Significant Impact (NO/FONSI) 
prepared and circulated in 1992. 

. . 
C. Matters of common knowledge to the Commission which it considers, such . a: ~-

a. The County General Pfan, land use maps and elements thereof. 
b. The text of the Land Use Eement. 
c. The County Code of San Luis Obispo. 
d. The County and State Environmental Quality Act Guidelines. 
e. Other formally adopted policies and ordinances. 

· Ill. FINDINGS FOR IMPACTS IOENTJFIEO AS SIGNIFICANT (But Mitfgabfe) 

A TOPOGRAPHIC ALTEfflATION/GRQUNO DISTURBANCE 

1. lmoacts - Refer to ND/FONSI page 10. 

2. Mitigation- Temporary and permanent erosion control measures in 
these areas should prevent significant soU runoff and/or 
sedimentation. 

3. Finding - Insignificant 

4. Suocortive Evidence - No significant impacts related to erosion or 
sedimentation should occur pursuant to erosion control measures 
{including netting, straw punching. and seeding) being implemented 
as soon as possible after grading activities have concluded. 

B. STREAM MODI FICA TION/ALTERA TION 

.............. - ., . . 
. 

2. Mitigation - All potentially significant impacts occur in .the Arroyo 

3 .. 

Escondido Creek area. The streambed to the east will not have to 
be realigned and will be fenced off and designed as an 
Environmentally Sensitive Area (ESA) during construction. All fill 
slopes will be vegetated to prevem erosion and sediment impacts to 
the creek. · 

Finding - Insignificant 
. ; 

~lilt 4 
~-2- s-to-~tr- 'To 

,~. 

• 
I 



... 

BOARD OF SUPERVISORS 
·cALTRANS 09401060 

SEPTEMBER 19~ 199cl 
PAGE 6 

4. Supportive Evidence • No significant project related impacts are 
antidpated that will affect the creek or creek habitat based on the 
implementation and monitoring of the stream alteration mitigation. 

C. WETLANDS 

1. Impacts - Refer to ND/FONSI page 10. 

2. Mitigation .. Adjacent wetlands within the project boundaries wilf be 
delineated on the plans as Environmentally Sensitive Areas (ESA) 
and fenced prior to construction to preclude inadvertent impacts 
during construction. Caltrans will acquire additional right-of-way 
immediately upstream from the new culverts and vegetate the grassy 
slopes with native riparian species. This enhancement should 
increase wildlife uses. In addition, Caltrans is in the process of 
negotiating a conservation easement to create new, functional 
marshes adjacent to the existing wetlands. 

3. Finding - Insignificant 

4. Sucoortive Evidence - No significant project related wetland impacts 
are anticipated after wetland mitigation has been implemented and 
monitored. Any unsuccessful mitigation discovered during monitoring 
should be remediated such that wetland vegetation and habitat are 
restored. 

D. CULTURAL RESOURCES 

1. lmcacts - Refer to ND/FONSI page 13. 

2.. Mitigation - All archaeological resources (referred to as sites) 
identified within the construction zone shall be delineated on the 
project plans as Environmentally Sensitive Areas (ESA). while sites . 

-------...:-....... ..,.;....+o'-·..,~c...,t t""' tl'"'-""onstructz'c· n zone. .,.,;u...:.:..a f....,c=d -""rl·o,. to-------...... ·--·'--'-•] _ .... J .... ~ .... ,. ...... "-1 .,_..""" ... • - ........ ...,._ -;,;;;;;, - ,..., .. 

construction to prevePJt inadvertent disturbance during construction. 
·---The two sites impacted by the construction will have data recovery . 

performed on them as the primary form of mitigation. The data 
recovery phase will be concluded prior to the commencement of 
construction. In addition, arcf'}aeologica~ monitors will be utilized 
during construction activities. Caltrans has received concurrence 
from the State Historic Preservation Office that these sites have been 
determined to be eligible for indusion to the Natural. Register of 
Historic Places. An Adverse Effects package ~~ been negotiated ~ . 

EXHIBit 4 . (; . 
p;: '3- ~ Lo - q S -'To \p 
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with Native American advisors. A Oata Recovery pfan has been 
reviewed and approved by the State Office of Historic Preservation 
and the Advisory Council on Historic Preservation. If additional 
cultural remains are unearthed during project construction, work will 
be stopped in the location of the find until a qualified archaeologist 
can evaluate the find' and recommend appropriate mitigation • 

. : 
3. Finding .. Insignificant 

4. Supportive Evidence .. No significant cultural resource impacts are 
anticipated based on the implementation and monitoring of mitigation 
measures. Other realignment alternatives resulted in more sites 
being impacted by the project The proposed aflgnment is the least 
damaging of the alternatives. 

IV. FINDINGS FOR IMPACTS IQENTJFtED LESS THAN SIGNIFICANT 

A. VEGETATION REMOVAUSENSITIVE PlANTS 

1. 

2. 

3 . 

fmoacts - Refer to ND/FONSI page 11. 

Mitigation .. All disturbed areas induding fiJI slopes and cut banks, as 
weD as= the abandoned portion of the old alignment will be 
revegetated with native species (this should provide erosion control. 
and result in a no J1et foss in plant numbers). Pre-construction 
surveys wt11 be conducted by a Caftrans biologist to determine the 
presence of sensitive plant speCies (e.g. rare Compact cobweb 
thistle) within the construction zone. Any specimens located will be 
transplanted to suitable area and monitored for success. Seeds will 
be collected from plants within and adjacent to State right-of-way 
and used to revegetate disturbed areas after construction. 

Finding .. Insignificant 
....., .. -· ..... .- ...... - .. ~· .. ·- _,..........-- .-. .. , .. ------......................... --··..-...·· -· ...... .._ ...... 

4. Supportiye Evidence - Realignment of the existing road will allow the 
existing populations of the cobweb thistle an opportunity to spread 
to the old roadway alignment area Any sensitive plants identified 
prior to construction will be relocated and monitored until 
successfully estabfiShed. 

8. BIOLOGICAL RESOURCES (Wildlife) 

1. lmoacts • Refer tq ND/FONSI page 11. 
•. 

\II.XHJBIT 4 
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2. Mitigation - Based on evidence identifying two species of Special 
Concern by the California Department of Fish and Game (Sorrowing 
Owl & American Badger). a pre-construction survey will be 
conducted if construction is planned between September and March 
(the wintering period for Sorrowing Owls}. If an owl is found to be 
residing Within the construction zone, Fish and Game guidelines for 
removal and relocation will be followed. .. 

3. Finding - Insignificant 

4. Supoortive Evidence • A biological survey was conducted to identify 
any sensitive species in the project area The two species of Special 

. - Concern will be trapped, removed, and relocated using established 
guidelines if identified during a pre-construction survey.· 

C. AIR QUALITY 

1. lmoacts • Refer to NO/FONSI pages 13-15. 

2. Mitigation - The project must conform to APco•s Air Quality 
Attainment Plan (AQAP). In addition, the following mitigation 
measures listed below will help reduce the predicted air quality 
impacts; and shall be made part of the Special Provisions for the 
,construction project: 

For Nox and ROG (BACT) Mitigation Measures 

a. Use of Caterpillar prechamber diesel engines (or equivalent) 
together with proper maintenance and operation to reduce 
emissions of oxides of nitrogen (Nox). 

b. Sectrify equipment where feasible. 
. . 

--------.;. -· -Maidain equipmeot in tune per .. manufactuter'.s..sQ.eciti~ati::.;;.o:.:.:n:;;:.s ___ ,_. 
except as required in condition e. 

\ 
\ 

. . 
d. Install catalytic converters on gasoline-powered equipment 

e. Implement engine timing retard (four· degrees) for diesel­
powered equipment 

f. Substitute gasoline-powered for diesel-powered equipment. 
where feasible. · ~ 

EXHIBit '1 -· . 

. ···--- ... ·----···-··-····- -- -·-·· .. 
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--- ._ ...... -

. 
\ 

' .. ~ 
. ·- . ,.-.. !"~~:~.... . : .. ··.~: ... · 

. For PM·10 (BACT} Mitigation Measures 

a Reduce the amount of the disturbed area 

b. Use water trucks or sprinkJer systems in sufficient quantities 
to prevent airborne dust· from leaving the site. Increased 
watering frequency would be required whe'iiever wind speeds 
exceeded 15 mph. 

c. All dirt stockpile areas should be sprayed daily as needed. 

d. Permanent dust control identified in the approved project 
revegetation and landscape plans should be implemented as 
soon as possible following completion of any soil disturbing 
activities. 

e. Exposed ground areas that are planned to be reworked at a 
date greater than one month after initial grading should be 
sown with fast-growing native grass seed and watered until 
vegetation is established. 

f. 

,, 

All disturbed areas not subject to revegetation should be 
stabilized utrfZing approved soil binders, jute netting or other 
methods approved in advance by the APCD. 

g. AJI roadways, driveways. sidewalks, etc. to be paved should 
be completed as soon as possible. In addition, building pads 
should be laid as soon as possible after grading unless 
seeding or soil binders area used. 

h. Vehide speed for all construction vehides will not exceed 25 
mph on any unpaved surface at the construction site. 

In addiaeFr; ~entiai air· qual~aots-assoc"JateQ..witt:.tt.ia..irr.portatiClrl of .. 
·· soil to be used as fill shaU be reviewed by the APCD, and mitigation, if 

necessary, will be adhered ·to by the contractor responsible for the soil 
importation. Dust control w111 utilize non-potable water under the guidelines 
set forth in the Standar:d Specifications and Special Provisions. 

3. Finding - Insignificant 

4 . Supportive Evidence - The San Luis Obispo Air Pollution Control 
District has reviewed the project design and prescribed mitigation to 
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reduce the potential for adverse air quality impacts to a level of 
in~ignificance. 

D. SCENIC RESOURCE§ 

1. Impacts • Refer to ND/FONSI page 13. 

~ 
2. Mitigation - The project moves the roadway alignment inland 

approximately 50-250 feet (although in many places the new 
alignment is in essentially the same position of the existing 
alignment). Although the proposed new alignment is, for the most 
part, farther away from the Pacific Ocean, coastal bluffs, and marine 
resources, the overall panoramic views of the coastline, offshore 
rocks and breakers will still dominate the highway ·user's views. 

3. Finding - Insignificant 

4. Supcortive Evidence - The proposed new alignment wilf allow the 
traveller to view more of the coastline at any one time. This 
enhancement of the continuous panoramic views will result because 
the driver. and any passengers. will be able to focus their attention 
on the scenery instead of negotiating the many curves in the 
roadway.· 

V. . FINDINGS FOR IMPACTS IDENTIFIED AS SIGNIFICANT AND UNAVOIDABLE 

The proposed project will not result in impacts identified as significant and 
unavoidable. Ail significant impacts identified as resulting from the proposed 
project can be mitigated to levels of insignificance (see Section Ill). 

VI. STATEMENT OF OVERRIDING CONSIDERATIONS 
. . 

--·--=rfl&· propesee· project ... wilf not ~es~Jlt ir.t significant unavaidat'lle.Jmpacts, therefcr.e.--- ·-... ·-· 
a statement of overriding considerations is not necessary. 

PLANNING DIVISION FINDINGS 

VII. LOCAL COASTAL PLAN/ORDINANCE AND GENERAL PLAN FINDINGS 

A. · The proposed project or use is con~istent with the Local Coastal Program and the 
. ..• LUE of the .general plan because public roads and improvement projects are ~ 

.P.IBIT 4 Lio 
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permissible uses. within the Agriculture land use category. The use is consistent 
with other elements of the general plan. 

B. As conditioned, the proposed project or use satisfies all appUcable provisions of 
,Title 23 of the C~unty Code. 

C. · The establishment and subsequent operation · or conduct o~ the use will not. 
because of the circumstances and conditions appJied in the particular· case, be 
detrimentai to the heaJth, safety or welfare of the general pubftc or persons 
residing or working in the neighborhood of the use, or be detrimental or injurious 
to property or improvements in the vicinity of the use because the realignment 
project wiU indude mitigation for coastal resources and environmental protection, 
and the project wiD be designed .by registered civil ~ngineers to ensure safe design 
and will provide improvements for storm water drainage. · · 

D. The proposed project or use will not be inconsistent with the character of the 
immediate neighborhood or contrary to its orderfy development because the 
project is similar to the existing roadway and the site is located in a rural area and 
surrounding private land is used for agricultural purposes. 

E. The proposed project or use will not. generate a volume of traffic beyond the safe 
capacity of all roads providing access to the project, either existing or to be 
improved with the J:Jtoject because the no additional traffic is associated the 
realignment project. 

F. The project will not adVersely impact the view of the ocean from Highway One or 
other public view corridors, because the realigned roadbed wiU road be at the 
existing elevation or somewhat higher in elevation so that public views from the 
highway will be enhanced, not reduced. 

G. The development will not create significant adverse effects on the natural features 
of the site or vicinity that were the basis for the Sensitive Resource Area 
designation, and will preserve and protect such features through the site design, 

• ·• -· • .. because the-project indudes-restoFation. .. and .measur-es . to.· protect ~astaf 
environmentaJ resources. 

H. 

I. 

Natural features and topography have been considered in the design and siting 
of all proposed physical improvements, and disturbance. to those areas will be 
avoided where feasible. 

Any proposed dearing of topsoil, trees, or other features is the m1n1mum 
necessary to achieve safe an9 convenient access and siting of proposed 
structures, and wifl not create signifiCant. adverse effects on the identified r~s~~rce. ~ 

. JIH.IIII 4 . c:; ~ 
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J. The soil and subsoil conditions are suitable for any proposed excavation; site 
preparation and drainage improvements have been designed to prevent soil 
erosion, and sedimentation of streams through undue surface runoff. 

K That no traffic safety problems will result from the proposed realignment, because 
the project is a safety improvement project to improve safety by straightening and 
leveling the roadbed. increasing the width of the traveled lane .and providing an 
overall increase in shoulder width, and by providing for public coastal access the 
project will improve public safety with respect to ingress and egress. 

L With the revised conditions of approval requiring a two public coastal accessways, 
the project will be in conformance with the requirement to provide public coastal 
access while also protecting the coastal environment. 

. M. The project. with revised condition number 3 contained in Exhibit B. addresses the 
concerns raised by the appellant regarding the continuation of public coastal 
access established by use as specified in Section 23.04.420b and d of the Coastal 
Zone Land Use Ordinance, while also ensuring protection of ct;Jastal resources as 
required by Section 23.04.420j and k. 

N. This development plan coastal/development permit satisfies the discretionary 
permit requirement of Section 23.04.420f of the Coastal Zone Land Use Ordinance. 

0. The improvements required by condition number three are·necessary to ensure 
reasonable public access, protect the health and safety of access users, assure 
and provide for proper long-term maintenance of the accessway; are adequate to 
accommodate the expected level and intensity of public use that may occur; can 
be properly maintained by a maintenance entity; and will incorporate adequate 
measures to prate~ the privacy and property rights of the adjoining property 
owners. 

P. Impacts to agriculture (grazing) resulting from the project and the two accessways 
will be insignificant because of the relatively small foss of agricultural land • 
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1. This approval authorizes a 1.7 mile reaRgnment. project for tfaghway One at P.M. 
R 61.3/63.0. north of Arroyo laguna Creek bridge and south of Point Piedras 
Blancas, north of San Simeon. The realignment will be contained within a 1 00 foot 
right-of-way/easement except as necessary for fill slopes. Remnant road sections 
will be removed and restored and disturbed areas shall be revegetated. 

Coastal Resource Protection and Enhancement/Environmental Mitigation 

2. The project shall indude the toilowing measures to comply with the Local CoaStal 
Pfan and implement the mitigation measures of the environmental document. 

a Tooograchic Alteration/Ground Disturbance 

Mitigation - Temporary and permanent erosion. control measures in these 
areas should prevent significant soil runoff and/or sedimentation. 

b. Stream Moamcation/Aiteratjon 

Mitigation • All potentially significant impacts occur in the Arroyo Escondido 
Creek area The streambed to the east wt11 not have to be realigned and 
will be fenced off and designed as an Environmentally Sensitive Area (ESA} 
during construction. All fill slopes Wtlf be vegetated to prevent erosion and 
sediment impacts to the creek. 

c. Wetlands 

Mitigation - · Adjacent weUands within the project boundaries will be 
delineated on the plans as Environmentally Sensitive Areas (ESA) and 

· fer:teeef.· prior to -c~Gtier:a-.t~··precfude- i~adver.tent .impac:ts during. 
construction. Caftrans will acquire additional right-of-way immediately 
upstream from the new culverts and vegetate the grassy sfopes with native 
riparian species. This enhancement should increase wildlife uses. In 
addition, Caltrans is in the process of negotiating a conservation easement 
to create new, functional marshes adjacent to the existing wetlands. 

d. Cultural Resources 

Mitigation - All archaeological '(~sources (referred to as sites} identified~ 

u· ·~ 

-........ _____ .... ____ ......... . 



BOARD OF SUPERVISORS 
·CAL TRANS 09401060 

SEPTEMBER 19, 1995 
PAGE 14 

within the construction zone shall be delineated on the project plans as 
Environmentally Sensitive Areas (ESA). while sites immediately adjacent to 
the construction zone will be fenced prior to construction to prevent· 
inadvertent disturbance during construction. The two sites impacted by the 
construction will have data recovery performed on them as the primary form 
of mitigation. The data recovery phase will be conduded prior to the 
commencement of construction. In addition, archaeological monitors wilJ 
be utilized during construction activities. Caltrans has received concurrence 
from the State Historic Preservation Office that these sites have been 
determined to be eligible for indusion to the Natural Register of Historic 
Places. An Adverse Effects package has been negotiated with Native 
American advisors. A Data Recovery plan has been reviewed and 
approved by the. State Office of Historic Prese~ation and the Advisory 
Council. on Historic Preservation. If additional cultural remains are 
unearthed during project construction, work will be stopped in the location 
of the find until a qualified archaeologist can evaluate the find and 
recommend appropriate mitigation. 

e. Vegetation Removal/Sensitive Plants 

Mitigation - All disturbed areas including fill slopes and cut banks, as well 
as the abandoned portion of the old alignment, will be revegetated with 
native species -(this should provide erosion control and result in a no net 
loss in plant numbers}. Pre-construction surveys will be conducted by a 
Caltrans biologist to determine the presence of sensitive plant species (e.g. 
rare Compact cobweb thistle) within the construction zone. Any specimens 
located will be transplanted to suitable area and monitored for success. 
Seeds will be collected from plants within and adjacent to State right-of-way 
and used to revegetate disturbed areas after construction. 

f. Biolooical Resources (Wildlife l 

Mitigation - Based on evidence identifying two species of Special. Concern 
•·· .................... -· -t>y-the Galifcrnia.Qepartment of Fish and Game- (Borrowing Owl & American .. ... 

Badger), a pre-construction survey will be conducted if construction is 
planned between September and March {the wintering period for Borrowing 
Owls). If an owl is found to be residing within the construction zone, Fish 
and Game guidelines for removal and relocation will be followed. 

g. Air Qualifl: 

Mitigation -The project must conform to APCO's Air Quality Attainment Plan 
(AQAP). lA •. addition, the following mitigation measures listed below will help ~ 
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\ 
\ 

reduce the predicted air quality impacts, and shaJI be made part of the 
Special Provisions for the construction project: 

For Nox and ROG (BACT) Mitigation Measures 

1) Use of Caterpillar preChamber diesel engines (or equivalent) together 
with proper maintenance and operation to redJJce emissions· of 
oxides of nitrogen (Nox). 

2) Sectrify equipment where feasible. 

3) Maintain equipment in tune per manufacturer's specifications except 
as required in conartion e. 

4) lnstaU cataJytfc converters on gasoune--powered equipment 

5) Implement engine timing retard (four degrees) for diesel-powered 
equipment 

6) Substitute gasoline-powered for dieseJ-powered equipment. where 
feasible. 

·-·~ 

· For PM-1 0 (BACT) Mitigation Measures 
I • .... 

7) Reduce the amount of the disturbed area. 

8) Use water trucks or sprinkler systems in sufficient quantities to 
prevent airborne dust from leaving the site. Increased watering 
frequency would be required whenever wind speeds exceeded 1 5 
mph. 

9) AU dirt stockpile areas should be sprayed daily as needed. 

· · 10j · ·Permanent dust ·control identiffed·"·in-· the approved projec: 
revegetation and landscape plans should be implemented as soon 
as possible following ·completion of any soil disturbing activities. 

11) Exposed ground areas that are planned to be reworked at a date 
greater than one month after initial grading should be sown with fast­
growing native grass seed and watered until vegetation is 
established. 

12) All disturbed areas not subject to. revegetation should be stabilized~ 
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13) 

14} 

utilizing approved soil binders, jute netting or other methods 
approved in advance by the APCD. 

All roadways, driveways, sidewalks, etc. to be paved should be 
completed as soon as possible. In addition, building pads should 
be laid as soon as possible after grading unless seeding or soil 
binders area used • 

. Vehicle speed for ail construction vehicles will not exceed 25 mph on 
any unpaved surface at the construction site. 

In addition; potential air quality impacts associated with the importation of 
soil to be used as fill shall be reviewed by the APCD, and mitigation, if 
necessary. will be adhered to by the contractor responsible ·for the soil 
importation. Dust control will utiflze non-potable water under the guidelines 
set forth in the Standard Specifications and Special Provisions. 

h. Scenic Resources 

Mitigation - The project moves the roadway alignment inland approximately 
50-250 feet {although in many places the new alignment is in essentially the 
same position of the existing alignment). Although the proposed new 
alignment is, for the most part, farther away from the Pacific Ocean, coastal 
bluffs, and marine resources, the overall panoramic views of the coastline, 
offshore rocks and breakers will still dominate the highway users views. 

Public Access 

3. Prior to· commencing with construction the applicant, working with County and 
SLOCOG staff, shall meet the following conditions, subject to review and approval 
by the Department of Planning and Building in consuttation with appropriate State 
agencies, and a users group representing the different groups currently using this 
shoreline area including but not limited to divers, kayakers, fisherman, boaters, 

_.surfers,. and windsurfers: 

a) Obtain an access easement, .offer of dedication or equivalent, for two public 
accessways totaling approximately 7.64 acres in size, one at Twin Creeks 
and the second at the northern end of the project site. Each accessway, 
to be dedicated for day use only, shall include permanent public access 
to the shoreline, (using as a reference the Caltrans graphic each 
accessway will extend to the mean high or high water) and the Twin 
Creeks accessway shall include sufficient clear area for launching of kayaks 
and similar small craft. The purpose of the accessways will be to provide 
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suitable ingress and egress for kayakers, divers, fishennan, windsurfers, 
etc., and to provide safe and controlled viewing of the elephant seal colony 
while efiminating existing hazards to health safety and the environment. 

b) Submit an accessway improvement plan. (Location and level of 
improvement shall. be sited and developed such that impacts to coastaJ 
resources Will be minimized based ori the environm~ review prepared 
for the alignment project.) ·: 

c) Since the applicant is not the landowner and is not required to dedicate 
access at this time, a trade for an existing vista point south of the project 
site may be necessary to acquire the superior accessways noted above. 
In this event, Caftr;ans . will be required to obtain an amended coastal 
development pennit from the State Coastal Commission for the 
relinquishment of the existing public vista point. 

4. Prior to completing construction and opening the new roadway the applicant shalf: 

a) Construct aft related improvements including driveway ingress and egress, 
lett tum lane channelization, signs, and other appurtenant facilities as shown 
in the improvement plans for the Twin Creeks public accessway. (Caltrans 
to ensure that road fill at Twin Creeks does not prevent small craft 
launching at this area.} Construct or bond for aJ1 related improvements 
indudir:Jg driveway ingress and egress, left tum lan~ .channelization, signs, 
and other appurtenant fac:Tities for the second, northerly public accessway. 

b) Identify the management and maintenance entity capable of accepting 
improvement, maintenance, and liability responsibility for the two 
accessways which may incfude a non-profit land conservation, State, pr 
local agency to whom easements will be granted. 

c) Caltrans shall assist the County staff and Usergroups in preparing a 
resource protection program including elephant seals and other sensitive 

. coastal resource~ .ir:t (;OnsultatiP.r:t _with _tJ'Ie effected property owner. 
Applicant wiU identify specific locations of "coastal resource protection 
zones" and if not fenced and signed, provide alternative mitigation to 
protect areas between the coast and the highway adjoining the 
accessways. 
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' I. Need for a Plan 

Piedro: 
DRAFr 

Long-term Mar: 
Eleph: 

:lancas 
.:TLINE 
;ement Strategy 
. Seals . 

.. . 
The growing elephant seal populatic :1as resulted in their sOuthward migration 
along our coast. Seeldng sandy bea~ ;s for haul out areas, the seals have taken 
to the Piedras Blancas area in rece:r. ·ears. Where the seals are visible from 
Highway 1, there is an increasing pc .~tial for conflict between public safety, 
resource protection and access to pt:. :c lands (over private property). In an 
effort to minimize contlicts, it is nee~ ary to develop a plan that would provide 
for public safety while protecting the '!sources held in the public trust. 

A proposal to realign a 1..3-mile sec~. 1 of Highway 1 in the vicinity of the 
coastline where seals are hauling ot.r: :lS brought even more focus on the issue. 
Direct access over private property : :n the highway to a beach popular with 
recreationists, has now also become · pular with the elephant seals. Physical 
conditions for people accessing this ·. ::.ch, known as "Twin Creeks" would change 
slightly with the realignment project. Juring consideration of the coastal 
development permit for the project, . Jch discussion ensued on whether the 

. realignment project should include f; :talizing this access through public 
dedication. • Due in large part to th ·· teavy use of this beach by the elephant 
seals, it is inappropriate to site a pu : access point absent any plan to provide 
for long-term management and prot. ion of these marine mammals and for 
public safety. 

lL Purpose of the Plan 

The purpose of the plan is to mixrin= ! conflicts between public safety, 
protection of marine mammals and,· .er sensitive coastal resources and public 
access. The plan would seek a bala !, giving the highest regard to ··public safety 
and protection of the sensitive coast. :esources, in particular, the marine 
mammals. 
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m. Elements of the Plan 

A. Short term . Some short term strategies could be,implemented With the 
realignment project, some are independent: 

•Place fencing or other appropriate physical barrier, only where demonstrated as 
necessary, to prevent elephant seals from getting onto the roadway, reducing an 
obvious hazard to themselves and the travelling public 

•Directional signing on the road where seals are visible, leading people to the 
nearest established (existing) vista point 

•Enhancements to an existing vista point, which may include interepretive signing 
and information about the elephant seals · 

B. Long term Elements would be developed as a cooperative effort with the 
public agencies (federal, state and local), community groups and property owner, 
but would include: 

•proper (basic) pJQtection for the marine mammals, 
•educational and interpretive information, . 
•development of educational activity (such as a docent led program), 
•integration of recreational activities (type, intensity, duration, seasonality), 
•protection for sensitive coastal resources (including sensitive plants and cultural 
resources) 
•respect for private property 
•allow continued safe maintenance and operation of Highway 1 

IV. Suggested Participants-Roles and Responsibilities The effort to develop a 
plan would require dedicated participation by an interagency group working 
closely with the local government, community, interested groups arid 
organizations in close coordination with the property owner. Participation by the 
following agencies and groups is suggested: 

National Marine Sanctuary 
Nationar Marine ·Fisheries Service 
National Biological Service 

County of San Luis Obispo 
Community memberstRecreationists 
Hearst Corporation (property owner) 

CA Resources Agency 
. CA Coastal Commission 
CA Coastal Conservancy 
CA Dept of Fish & Game 
CA Dept of Parks & Recreation 
CA Dept of Transportation 
CA Highway Patrol 
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Caltranr role is to initiate the first phase of discussion .toward developing a long­
term management plan. ~er this initial coordination, it is expected that an 
agency with appropriate jurisdiction and authority will take the lead to fully · 
develop and carry out the management plan. Caltrans will continue to 
participate in the process consistent with its role as a transP6rtation agency and 
work to facilitate improvements related to the safe operation of Highway 1. 

Similarly, other agencies' roles would be established consistent with their 
respective legislated responsibilities and authority. 

V. Tlmet.rame ·Ultimately, the timeframe would be developed by the working 
group. The group would need to establish a schedule for its work sessions. A 
possible scenario would involve 4-6 months to establish respective roles and 
respollSlbilities in developing the plan and to actually develop its scope. 
Necessary following development of the pJan is an implementation strategy. 
Throughout these steps, the subject of funding the various efforts must also be 
considered (no specific funding sources have been identified). 
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