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STAFF REPORT: APPEAL
NO SUBSTANTIAL ISSUE

LOCAL GOVERNMENT: San Luis Obispo County

DECISION: Approval with Conditions

APPEAL NUMBER: A-3-SLO-96-27

APPLICANT: SAN SIMEON COMMUNITY SERVICES DISTRICT
APPELLANTS: San Simeon Community Services District

PROJECT LOCATION:  Along San Simeon Creek Road, Highway, Castillo Drive, Pico Ave,,
and an existing easement across Hearst Corporation property,
between San Simeon State Park and the community of San Simeon
Acres, about two miles north of Cambria, San Luis Obispo County.

PROJECT DESCRIPTION: Construction of a2 10 inch diameter, 2.2 mile long pipeline from the
Cambria Cammunity Services District proposed desal plant to San
Simeon Community Services District existing water tank.

SUBSTANTIVE FILE DOCUMENTS: San Luis Obispo County LCP, San- Luis QObispo County
Permit D950085P, Cambria Community Services District proposed
desal plant EIR, San Simeon Community Services District Mitigated
Negative Declaration adopted October 11, 1995

SUMMARY OF STAFF RECOMMENDATION

Staff recommends that the Commission, after public hearing, determine that no substantial
issue exists with respect to the grounds on which the appeal has been filed for the following

reasons:

County permit Condition number 8, which the appellant requests that the Commission amend,
may, although it is unlikely that it will, require realignment of the proposed pipeline and

ASLOS627.D0C, Central Coast Office
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additional expenditure of public funds; this is not inconsistent with the LCP's protection of
biological resources, nor is it inconsistent with any other LCP policy.

I. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

The staff recommends that the Commission determine that no substantial issue exists with
respect to the grounds on which the appeal was filed, pursuant to Coastal Act section 30603.

MOTION Staff recommends a YES vote on the following motion:

| move that the Commission determine that Appeal No. A-3-SL.0O-96-27 raises NO
substantial issue with respect to the grounds on which the appeal has been filed.

A majority of the Commissioners present is required to pass the motion.

Il. APPELLANT’'S CONTENTIONS

Approximately 1.4 miles of the 2.2 mile length of the pipeline would be placed in the Highway
One right-of-way, subject to Caitrans approval of an encroachment permit. The northerly one-
half mile of the 1.4 mile pipeline segment along the highway would lie in the right-of-way of
Castillo Drive, a frontage road inland of and parallel to Highway One. Accarding to appellant
San Simeon Community Services District (SSCSD), Caitrans will not allow the pipeline to stay
within the Highway One right-of-way once the pipeline enters the SSCSD’s boundary at the
urban services line, but *. . .will require the alignment to run paralle! to Castillo Road.” SSCSD
contends that County “Condition 8 could be construed to disallow this required alignment next
to Castillo which will require the disturbance of some imported vegetation. If #8 is imposed
literally the District could be required to install and redesign the pipeline under Castillo causing
significant unwarranted costs to the District with no corresponding environmental gain.”

The County's Condition number 8 reads as foliows: “Pipeline alignments which follow existing
roadways shall be installed so as to deviate as little as possible from the road alignments. This
will minimize the amount of adverse impact on biotic resources of the area.” SSCSD requests
that the Commission amend Condition 8 by adding the following sentence: “The County
understands this condition is subordinate to the Caltrans conditions of approval for the
encroachment permit.” Please see Exhibit 1 for the complete text of the appeal and Exhibit 2
for the complete text of the County’s conditions.

ill. LOCAL GOVERNMENT ACTION

San Simeon Community Services District is a special district and as such was the lead agency
for this proposal. Consistent with being a lead agency, and pursuant to the California
Environmental Quality Act, SSCSD circulated a proposed negative declaration for comments on
the project and later adopted a mitigated negative declaration for the proposal. San Luis
Obispo County, being the local government agency responsible for reviewing and issuing land
use permits, entertained a permit request from SSCSD. The San Luis Obispo County Zoning
Administrator approved the proposed pipeline project with conditions on February 16, 1996.
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That approval was appealed to the Board of Supervisors, which heard the appeal on March 19,
1996. On that date, the Board of Supervisors denied the appeals and affimed the decision of
the Zoning Administrator.

IV. APPEAL PROCEDURES

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited
appeals to the Coastal Commission of certain local government actions on coastal development
permits. Developments approved by cities or counties may be appealed if they are located
within the mapped appealable areas, such as those located between the sea and the first pubiic
road paralleling the sea. Furthermore, developments approved by counties may be appealed if
they are not the designated “principal permitted use” under the certified LCP. Finally
developments which constitute major public works or major energy facilities may be appealed,
whether approved or denied by a city or county (Coastal Act Section 30603(a)).

For projects not located between the sea and the first public road paralleling the sea, the
grounds for an appeal shall be limited to an allegation that the development does not conform
to the certified LCP (Coastal Act Section 30603(b)(1)). Because this project is appealed on the
basis of it being a public works facility and because it is not_located between the sea and the
first public road paralleling the sea, the grounds for an appeal to the Coastal Commission
include only the allegation that the development does not conform to the standards set forth in
the certified local coastal program.

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the
Commission determines that no substantial issue is raised by the appeal. It the staff
recommends “substantial issue,” and no Commissioner objects, the substantial issue question
will be considered moot, and the Commission will proceed directly to a de novo public hearing
on the merits of the project.

If the staff recommends “no substantial issue” or the Commission decides to hear arguments
and vote on the substantial issue question, proponents and opponents will have 3 minutes per
side to address whether the appeal raises a substantial issue. It takes a majority of
Commissioners present to find that no substantial issue is raised. If substantial issue is found,
the Commission will proceed to a full public hearing on the merits of the project. If the
Commission conducts a de novo hearing on the permit application, the applicable test for the
Commission to consider is whether the proposed development is in conformity with the certified
Local Coastal Program.

In addition, for projects located between the sea and the first public road paralieling the sea,
Section 30604(c) of the Coastal Act requires that a finding must be made by the approving
agency, whether the local government or the Coastal Commission on appeal, that the
development is in conformity with the public access and public recreation policies of Chapter 3
of the Coastal Act. In other words, in regard to public access questions, the Commission is
required to consider not only the certified LCP, but also Chapter 3 policies when reviewing a

project on appeal.
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The only persons qualified to testify before the Commission on the substantial issue question
are the applicant, persons who made their views known before the local government (or their
representatives), and the local government. Testimony from other persons regarding
substantial issue must be submitted in writing. Any person may testify during the de novo stage
of an appeal.

V. RECOMMENDED FINDINGS AND DECLARATIONS

1. Background

San Simeon Acres is an unincorporated community about one-half mile long and one-quarter
mile wide, for a total area of about one-eighth square mile. Land uses consist exclusively of
commercial development (primarily hotels, moteis, and restaurants) and muiti-family residential
development. There is no single family residential or any other land use designation in the
community other than commercial and multi-family residential. The community owes its
existence to the nearby Hearst San Simeon State Historical Monument (Hearst Castle), serving
the tourists and travelers along Highway One.

The Commission is acting on this proposal since it lies partially in the Commission’s mapped
appeal jurisdiction and because it is a “major public works faciiity” as defined in the
Commission’s administrative regulations. Pursuant to sections 30604(b) and 30604(c) of the
Coastal Act, the standard of review for such post-certification Commission actions is conformity
with the certified LCP.

The certified LCP was the basis for the approval by San Luis Obispo County of coastal
development permit D840095D for the Cambria Community Services District desalination plant.
That county permit was appealed to the Commission, which approved the proposed
desalination plant with conditions (Commission permit A-3-SLO-85-69). The EIR for the
desalination plant considered a “San Simeon Altemnative” which was the participation of San
Simeon Community Services District (SSCSD) in the project to the extent of receiving some of
the water produced by the plant. The EIR disclosed that that participation by SSCSD would not
have any adverse environmental effects, but the EIR did not address potential environmental
effects of the pipeline and, in fact, the EIR stated that SSCSD would have to prepare its own
environmental documentation and analysis for any amendment to the desal plant permit to
increase water production and for any pipeline permit. SSCSD prepared an initial study and
negative declaration for the amendment and for the pipeline permit. SSCSD submitted a
request to amend the desal plant permit to allow for increased production fro SSCSD’s use,
with written approval of the request from CCSD the desal plant permittee, to the Commission on
February 1, 1996. The Commission approved the amendment request on March 14, 1996. As
described under iil. above, the County approved the permit for the pipeline on March 19,
1886. No Commission approval was needed because the pipeline was not in the Commission’s
permit jurisdiction, and the County did not want to relinquish permit authority to the
Commission; nor was it considered part of the desal plant and therefore subject to Commission
review as an amendment to the Commission permit for the desal plant.
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2. Description

The proposal is to construct approximately 2.2 miles of 10-inch maximum diameter water
pipeline from the proposed CCSD desalination plant, just inland from San Simeon State Park,
to the SSCSD existing water tank, just inland from the community of San Simeon Acres. The
pipeline is proposed to run from the desal plant to and along San Simeon Creek Road, then
along Highway One to the north end of San Simeon Acres and then in or along local streets and
an easement across Hearst Ranch fand to the SSCSD's existing water tank.

3. lssue Discussion

The standard of review for appeals is the Local Coastal Program (LCP) of the local government
which acted on the subject permit. In this case that is the San Luis Obispo County LCP. While
the appellant's written appeal did not clearly articulate the LCP policies or requirements with
which the approval is inconsistent, discussion with SSCSD revealed that Caltrans will allow the
pipeline to be within the Highway One right-of-way only up to the point at which the pipeline
enters the SSCSD’s boundary, which is coincident with the urban services line. From that point
the line will have to be within the right-of-way of Castillo Drive, the frontage road inland of and
parallel to Highway One. Castillo Drive is a County right-of-way. There are some ornamental
shrubs along the Castillo Drive right-of-way that may have to be removed during pipeline
construction.

Staff has identified some LCP policies and ordinances that may be germane to SSCSD’s
appeal. These include the following:

Sensitive Habitats Policy 1: Land Uses Within or Adjacent to Environmentally
Sensitive Habitats. New development within or adjacent to locations of environmentally
sensitive habitats (within 100 feet unless sites further removed would significantly disrupt
the habitat) shall not significantly disrupt the resource. Within an existing resource, only
those uses dependent on such resource shall be allowed within the area.

Sensitive Habitats Policy 2: Permit Requirement. As a condition of permit approval, the
applicant is required to demonstrate that there will be no significant impact on sensitive
habitats and that proposed development or activities will be consistent with the biological
continuance of the habitat. This shall include an evaluation of the site prepared by a
qualified professional which provides: a) the maximum feasible mitigation measures (where
appropriate), and b) a program for monitoring and evaluating the effectiveness of mitigation
measures where appropriate.

The project negative declaration did not identify any rare, endangered, threatened, or otherwise
significant plant species along the proposed pipeline route. Compact cobweb thistle (Cirsium
occidentale var. Compactum), a rare plant, is known from the general area, but only on the sea
bluff several hundred yards west of the proposed pipe route. The biological survey completed
as part of the environmental review of the proposal identified impacts from project construction
to biological resources, depending on where the pipeline was placed with regard to roads, as
follows: “1. Pipeline alignments which coincide with existing roadways do not pose any threat
to the biotic resources of the areas beyond the impacts of the roadways themselves. 2. In
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areas that do not follow roadways, pipeline installation will require excavation, grading and
removal of vegetation along that segment of the alignment. However, in general, these impacts
will not be significant since the areas to be converted are small and subsequent revegetation
will occur above the subsurface pipelines.” For the second impact the biological report
recommended that no mitigation was necessary. For the first impact, the report recommended
the following mitigation: “Pipeline alignments which follow existing roadways shall be installed
50 as to deviate as little as possible from the road alignments. This will minimize the amount of
adverse impact on biotic resources of the area.” This mitigation measure was incorporated into
the County permit as Condition number 8, which appellant SSCSD requests the Commission to
amend by adding a sentence as follows: “The County understands this condition is subordinate
to the Caltrans conditions of approval for the encroachment permit.” The appeal by SSCSD
and the request to amend Condition number 8 are based on SSCSD’s concern that the County
could possibly require SSCSD to place the pipeline under the surface of Castillo Drive, with the
attendant increased costs of trenching through the asphalt-concrete road surface and repaving
it, rather than ailowing the pipe to be placed in the right-of -way gqutside of the road surface, in
order to minimize impacts to biological resources.

The County’s Condition number 8 comes from the SSCSD’s negative declaration, which
SSCSD certified. Even when the SSCSD’s boundary is reached and the pipeline has to leave
the Caitrans right-of-way, it could immediately move into the County right-of-way along side of
Castilio Drive. There is no reason why the pipeline alignment will not “. . .deviate as little as
possible from the road alignments.” Although it is unlikely, even if the County’s condition has
the effect that SSCSD fears it may, that is, trenching in the paved road with its increased costs,
that result would be consistent with the LCP because it would be carrying out LCP policies
which require protection of biological resources.

While it is understandable that SSCSD wouid not want to be subjected to additional costs
associated with pipeline placement and while that is a prudent approach for a pubic agency to
take, no substantial issue is raised with respect to the LCP or the County’s application of it to
the pipeline permit, for the reasons given above.
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Exhibit B
09s50085Y - Conditions

approved Develcopment

1.

2.

This approval authorizes the construction of
approxinmately 2.2 miles of pipeline not to exceed 10% in
diameter (1.4 miles in the nghway 1 right-of-way) from
the SSCSD water tank in San Simaon to San Simeon Creek
Road and then to the proposed CCSD desalination facility
to serve the community of San Simeon with a maximum of
150,000 gallons of water per day from CC3D’s desalination
plant. Service connections to users ocutaide 88CSD
boundaries shall not be authoriszed by this permit.

In cdditioa. €C3D water delivered to the 88C3D shall not
be usad to repluce other esxisting water scurces ia order
to export water from these sources cutaide S88CSD water
sarvice boundary.

S8ita davelopwment shall be consistant with the approvad
site plan and improvement plans,

Enocroachment Permits

1.

Prior to coastruction in the Highway 1 right-of-way or
roadway, the applicant shall obtain a Caltrans
encroachment permit.

Prior to coustruotion in the county road right-of-way,
the applicant shall obtain encroachment permits fxrom the
County Engineering Department.

Geology, soils, and seiamicity

S.

All grading shall be carried out under the guidelines set
forth in Chapter 70 of the Uniform Building Code, 1994
Edition.

According to Section 23.05.036 of the County Coastal Zone
Land Usa Ordinance, if project construction occurs during
the period of Octaober 15 through April 15, a
Sedinentation and Exrcvsion Control Plan shall be prepared
and approved by the County Engineer.

In accordance with Section 23.05.036(d) of the County
Coastal Zone Land Use Oxdinance, the control of
sedinentation and erosion shall include but is not
limited to the following methods:

a) Slope Surface Stabilization:

1) Temporary mulching, seeding or other suitable
stabilization measures approved by the County
Engineer shall be used to protect exposed
erodible areas during the construction pericd.

[
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2) Earth or paved interceptors (berms) and
diversions (sand bags) shall be inetalled at
the top of cut or £ill slopes whare there iz a
potential for erocsiva surface runoff.

b) Erosion and sedimentation control devicss: In order
to prevent polluting sedimentation discharges,
ercsion and sediment control davices shall be
installed as required by the County Engineer for all
grading and £illing. Control devices and nmeasures
that may be required include, but are not limited to
energy absorbing structures or devicas to reduce the

velocity of runoff water.

c) Final ercsion control nmeasures: Within 30 days
atter completion of grading, all surfaces disturbed
by vegetation removal, grading, haul roads, and/or
other construction activity that alters natural
vegetative cover, are to be revegetated to control
arosion, unless covered with impervious or other
improved surfacas authorized by approved plans.
Erosion controls may include any combination of
mechanical or, vegetative measures.

Pipeline alignmwents which follow existing rocadways shall
be installed so as to deviats as little as posaible from
the road aligmeents. This will minimize ths amount of
adverse impact on biotic resscurces of the area.

9. All soil removed for excavation of the pipeline
alignments shall be raeplacad at the same location. In
order to maintain adequate soil porosity, filled areas
shall not be overcaompacted. Any graded surfacs shall be
left rough. Soil noisture shall be replenished prior to
top soil replacement.

10. Any graded arsas within or immediately adjacent to
riparian areas shall ba landscaped as soon after
conatruction as feasible with appropriate native species.
This activity will lessen the potential for aroaion and
siltation problems to occur.

11. The SSCSD shall retain a biological specialist to conduct
a& pre-construction site reconnajssance to review the
posaibla presence of ths Cobweb Thistlas.

Moise
12. Prior to the issuanos of gradiag permits, the contractors
shall produce evidence acceptable to thae S$SCSD that:

a. All construction vehicles or equipment, fixed or
robile, operated within 1,000 feet of a sensitive
noise receptor shall be equipped with properly
operating and maintained mufflers.
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The Administrative Hearing Officer approved the above-refarenced application. Two copias
-of a Land Use Pemmit are anclosed. The conditions of approval adopted by the hearing
Officer are attached to the Land Use Permit. The conditions of approval must be complated

as set forth in this document.

Please sign and return one copy of the Land Use Permit to this office. Your signature will
acknowladge your acceptance of all the attached conditions and applicable Land Use
Ordinance, Coastal Zone Land Use Ordinance and Building and Construction Ordinance

standards,

If you ara dissatigfied with any aspect of this approval, you have tha right to appeal the
decision to the Planning Commission. The appeal must be filed within 14 days of the date
of the Administrative Hearing decision using the form provided by the Planning Department
along with the appropriste fee. Appeals may not raquire a fee if the grounds for appeal are
cartain coastai refated issues (pursuant to 23.01.043d).

This action is also appealable to the Califomia Coastal Commission pursuant to Coastsl Act
Section 30603 and County Coastai Zone Land Use Ordinanca 23.01.043. These regulations
contain specific time limits to appeal, criteria, and procedures that must be followad to
appeal this action. We strongly recommend that you ¢ontact the county Dapartment of
Planning and Building to obtain the appeal form and information handout explaining the .

rights of appeal.

Exhaustion of appeals at the county is required prior to appealing tha matter to the California
Coastal Commission. This appeal must be made directly to the Califomia Coastal
Commission Office.. Contact the Commission’s Santa Cruz QOffice at (408) 427-4863 for
further information on appeal procedures. If you have any questions ragarding these
procedures, please contact me at (805) 781-5600. ‘

Sincerely, ‘DA/ Past-it™ brand fax transmittal memo 7671 |#of pages »
Sleaatco’ enates Ga C.
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LAND USE 'AND COASTAL '
DEVELOPMENT PERMIT

PERMIT NO,

This Land Use/Coastal Development Permit' allows the approved use
described below to be established on the site refevanced by the Assessor
Parcel Number listed below. Any attached conditions of approval must be
conplaced by the applicant as set forth by the coudition. In additiom
to the conditicns of aspproval, the approved use must also satisfy all

provisions of the Cosstal Zone Land Use Oxdinance and the

applicable
Building and Construction Ordinance.

nﬁm gsE: W’%ﬂﬂ'm
UG SSCBD piralin ", 0 p
Iz, 2l paromdata, CCSD :

ASSESSOR PARCEL NUMBER(S):
Varia i -
0:

SSCSD

CONDITIONS ATTACHED: £ 1es O wo
FINDINGS ATTACHED: 2 ¥Es [ ¥o

EFFECTIVE DATE
Unless an appesl {s ¢ » this approval .will become ecffoctive on
' , 19 , and will be valid for two years.
IF an appeal if filed aa provided by Section 23.01.042 and 23.01.043
of the Coastal 2ome Land Use Ordinance, this approval may be
affirwed, affirmed in part, or raversed. After two years the
approval will expire and become void unless one of the following

oceura:

2. The project has baen coapleted.
b. VUork has progressad beyond the completion of structural

foundations, .
c. A wricttenr extimsion request hss been filled wich the Planning

Department prior to the date aof expiracion and hag been granted.

NOTE: THIS IS NOT A BUILDING PERMIT

Applicant must sign and accept DEPARTMENT OF PLANNING AND
conditions or permit 1s void. BUIIDING VERIFICATION,

- nngz‘g MTES'fg‘?é
Signature Date

COUNTY GOVERNMENT CENTER, SAN LUIS OBISPO, CA. 93408 (805) 549-5600

Plot Plan/Site Plan/MUP/Dev. Plan/ Variance ~ In CZ. Appealable
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PLANNING/BULDING

IN THE BOARD OF SUPERVISORS

COUNTY OF SAN LUIS OBISFO, STATE OF CALIFORNIA

Toas day March 19 L1996

PRESERT: Supervisors Hsery L. Ovict, Evelyn Delany, Ruch Brackere, David Blaksly,
Chatrperson Laursage L. Lavrent

ABSENT: Xone
RESOLUTION NO, 35124 _
RESOLUTION AFFIRMING THE DECISION OF THE HEARING OFFICER
TO CONDITIONALLY APPROVE THE APPLICATION OF SAN SIMEDN
- COMMUNITY SERVICES DISTRICT FOR MINOR USE PERMIT/
v COASTAL DEVELOFMENT PERMIT DSS0085P

The following resolution iz now offered and read:

WHEREAS, or. February 16, 1996, e Zoaing Administrator of the Courty of San Leis
Otispo (rereirafter vefeszsd to as the “Heaaring Ofcer”y duly corsidered ard conditomally
proved the z;p;iwie:‘ of San Simeon Commually Services pkuict for Minor Use
Permit/Cozsta? Development Permit DISO0852; and

WHEREAS, Richard Hawley/Cyndi Buterfeld and we Cunbria Legat Delense Fzrd
{Yern Kalshen} have appealed the Hewing Officer’s declsion to the Boerd of Supecvisors of the
Coumy of San Luls Oblspo (hereinafier referred 10 a8 the "Board of Sypervisens®) purswant w
the spplicable provisions of Tithe 23 of the San Luis Obispo County Code; and

\WWHEREAS, a public hearing was duly not;co;!ndmmbymmd

—  Supervisors on March 19, 1996, and detesmination and decision was made on March 19, 1996;
and .

WHEREAS, at 2id mrm. the Board of Sepervisors heard and recived all oral and
weitteni protests, objections, and evidence, which were made, presented, or filed, and all persans
present weee given the oppomuity 1o hear and be heard is respect to any matter relating 1o seid
appesls; and '

WHEREAS, the Bowzd of Suparvitors has duly considered the appesls and finds that the
lppell: showid be denled and the decision of the Hearing Officer should be affirmed svbject o
the findings and conditions set forth below. )

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the Hoard of

Supervisors of the County of San Luls Obispo, Stte of Catlfornla, ax follows: Q’)
. E K]

N —————

Post-it™ brand fax transmittal memo 7671 |#of peges > 7
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1. g?ﬁm&-ﬂggivﬂauaggaé.

2. Thatdhe Boacd of Supervisors makes all of the findings of [act and determiznions
sel forth in Exbibit A sitached ktreto and incorporsied by reference bereln a5 hough sei fonth
in full.

3. That the negative declarstion prepared for this project Is hereby aoproved as
completz and adequate and as having been prepared in acordance with the provisions of the
Califorsia Environmental Quelity Act. -

4. That the Bowrd of Supervisors hes reviewed and considered ke information
conaited ia the negative declanation Wgether with all comments received dusing the pubiic
review process prioc 10 approving tee arojeet, .

5. That the appeals filed by Richard Hawley/Cyadi Bonterfield asd ihe' Curabela
Lagal Defense fund (Vera Katshan) are hereby denied sad the docision of whe Hearlng ORices
is aifirmed asc duxt the sppiicanion of Say Simeon Commusity Services Diswrict for Minor Use
Pexnrit/Coxstal Develcprears Perrelt DYSODSSP s hereby spproved sibiecs 1o th2 conditions of
eppzoval g2t fosth le Exaibit B attached hesto and incorposuted by sefererze berein ag thosgh
set for ir. full. )

Upon mostoa of Supervisor Gvirx . stcondnc by Superviso: ,.L-.uhm.,ﬁ.ml
204 o1 e follawiag roil call vole, 10 wit:

AYES: Supsrvisors Ovite, Bragkett, Blakely, Chsirperson Lawrsac
NOES:; Supexvisor Deleny

ABSENT: Sone
ABSTAINING: Rove
the foregoing resclution is bereby adopted.

LALIRENGE L LAUREXT

Chalrman of the Board of Svpervisors

APPROVED AS TO FORM AND LEOAL EFFECT:
JAMES B. LYNDHOLM, Jr.
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Exhibit A
D950085P - Findings

Tha proposed project and use is consistent with tha Local

-Coastal Program and the Land Use Element of the general

plan bscause a water pipeline for a public utility
facility is specified as an allowed use with special
standards by Table "O" of the Land Use Element and Local
Coastal Plan in all land use categories axcept for
recraeation and open space. The proposed project or use
satisfies all applicable provisions of .this title.

As conditioned, the proposed project or use satisfies all
applicable provisions of Title 23 of the County Code.

The establishment and subsequent operation or conduct of
the usa will not, hecause of the circumstances and
conditions applied in the particular case, be detrimental
to the health, safety or welfare of the general public or
persons residing or working in the neighborhood of the
use, or be detrimental or injurious to property or

rovements in the vicinity of the uses because the
project is subject to Ordinance and Bullding Code
requirements designed to address health, safety, and
walfare concerns.

The proposed project or use will not be inconsistent with
the character of the immediate neighborhced or contrary
to its orderly development as the negative declaration
has determined the project will not be growth inducing.

The proposed use or project will not generate a volume of
traffic beyond the safe capacity of all roads providing
access to the project, either existing or to ba improved
with the projaect because it is a water pipeline for a
public utility facility located underground and the
Initial Study found there would be only a temporary
minimal increase in vehicle trips for the construction

period.

The proposed use is in conformity with the public access
and racreation policies of Chapter 3 of the California
Coastal Act for vertical access because the project is
within the public right-of-way that already provides
public access and therefore will not inhibit access to
coastal waters and recreation areas.

The proposed use is in conformity with the public access
and recreation policies of Chapter 3 of the California
Coastal Act for lateral access because no part of the
project site is located between the foot of the bluff and
the mean high tide line.

L
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The project design and development incorporates adeguate
measures to ensure protection of significant
archaeolcgical resources because the project complies

with tha recommendations of the archaeological surface
survay. s

The development will not create significant adverse
effects on the natural features of the site or vicinity
that wers tha basis for the Sensitive Resource Area

- designation, and will preserve and protect such features

through the gite design.

Natural features and topography have bean considered in
the design and siting of all proposed physica
{improvements. '

The proposad clearing of riparian vegetation and topscil
is the minimum necessary to achieve safe and convenient
access and siting of proposed structures, and will not
creata significant adversa effects on the identifiaed
sansitive resource. '

The soil and subsoil conditions are suitable for any
proposed axcavation and site preparation and drainags.

ovements have been designed to prsvant soil erosion,
and sedimentation of streams through undue surface
runoff.

A 10" diametar water line satisfies the Uniform Fire Code
as statad by the County Fire District/CDF and provides
for a more snergy efficient means of transporting the
water. Also, this permit does not authorize use of the
pipeline for water service outside of the 88CSD
boundariss. The project is consistent with both the
California coastal Act and the Local Coastal Plan.

On the basis of the Initial Study and all comments
raceived, there is no substantial evidence that the
project will have a significant effect on the

environment.



PLANNING/BULDLNG

-

. .
I M -
-

LI L L R R

LUTBUD=ryl~L1242 MR L4 2V Lt
;-
H

{

Exhibit B
D950085P = Conditions

Approved Developnment

1.

2.

This approval authorizes the construction of
approximately 2.2 miles of pipeline not to exceed 10* in
diameter (1.4 miles in the Highway 1 right-of-way)} from
the 88CSD water tank in San Simeon to San Simeon Creek
Road and then to the proposed CCSD desalination facility
to serve the community of San Simeon with a maximum of
150,000 gallons of water per day from CCSD’s desalination
plant. BService connections to users outside 8SCSD
boundaries shall not be authorized by this permit.

In addition, CCBD water delivered to the SSCSD shall not
be used to replace other existing watar sources in order
to export water from these sources outside SS8CSD watar
service boundary. '

8ite development shall be consistent with the approved
site plan and improvement plans.

nncroaéhasnt FParmits

3.

4.

Prior to comstruction in the Highway 1 right-of-way or
roadway, the applicant shall obtain a Caltrans
encroachment permit.

Prior to construction in the county road right-of-way,
the applicant shall cbtain encroachment permits from the
County Engineering Department.

Geology, soils, and seismicity

5.

All grading shall be carried out under the guidelines set
forth in Chapter 70 of the Uniform Building Code, 1994

Editiop.

According to Section 23.05,036 of the County Coastal Zone
Land Uge Ordinance, if project construction occurs during
the period of October 15 through April 15, a
Sedimentation and Erosion Control Plan shall be prepared
and approved by the County Engineer.

In accordance &ith Section 23.05.036(d) of the County
Coastal Zone Land Use Ordinance, the control of

sedimentation and ercsion shall include but is not

limited to the following methods:
a) Slope Surface Stabilization:

1) Temporary mulching, seeding or other suitable
stabilization measures approved by the County
Enginear shall be used to protect exposed
erodible areas during the construction period.
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2) Earth or paved interceptors (berms) and
diversions (sand bags) shall be installed at
the top of cut or £ill slopes where there is a
potential for erosive surface runoff.

b) Erosion and sedimentation control devices: In ordexr
to pravent polluting sedimantation discharges,
erosion and sediment control devices shall be
installed as required by the County Engineer for all
grading and filling. Control devices and measuraes
that may be required include, but are not limited to
snergy absorbing structures or devices to reduce the
velocity of runoff water.

¢) Final erosion control measures: Within 30 days
after completion of grading, all surfaces disturbed
by vegetation removal, grading, haul roads, and/or
other construction activity that alters natural
vegetative cover, are to be revegetated to control -
erosion, unless covered with imperviocus or other
improved surfaces authorized by approved plans.
Brosion controls may include any combination of
mechanical or vegetative measures.

Pipeline aligmments which follow existing rocadways shall
be installed so as to. deviata as little as possible from
the road alignments. This will minimize the amount of
adverse impact on biotic resources of the area.

All soil removed for excavation of the pipeline
alignments shall be replaced at the same location. 1In
order to maintain adequate soil porosity, filled areas
shall not be overcompacted. Any graded surface shall be
left rough. Soil moisture shall be replenished prior to
top soil rsplacement.

Any graded areas within or immediately adjacent to
riparian arsas shall be landscaped as scon after
construction as feasible with appropriate native specias.
This activity will lessen the potential for erosion and
siltation problems to occur.

The SSCSD shall retain a biological specialist to conduct
a pre-construction site reconnaissance to raview the
possible presence of the Cobwaeb Thistle.

Noise

12.

Prior to the issuance of grading permits, the contractors
shall preduce evidence acceptable to the SSCSD that:

a. All construction vehicles or equipment, fixed or
mobile, operated within 1,000 feat of a sensitive
noise receptor shall be equipped with properly
operating and maintained murflers.
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b. Construction hours shall bae limited from 8 a.m. to 7
p.m., Monday through Friday and shall not occcur on

weakends or holidays.

¢. All operations shall comply with applicable County
Noise Standards. '

d. Stockpiling and/or vehicle staging areas shall be
locatad as far as practicable from dwellings and the

Stata.Pa:k.

Notations in the above format, appropriately numbered and
included with other notations on the front sheet of
grading plans, will be considered as adequate evidence of
compliance with this condition.

Project construction along San Simeon Creek Road and
beneath Highway 1 shall be prohibited on weekends and
holidays recognized by the State of California and/or the
County of San Luis Obispo.

construction-ralated impacts along San Simeon Creek Road
and Highway 1 (including prior te and during pipeline
installaticn) shall be minimized by the placement of
proper detour and directional signs. The San’ Simeon
State Park access point shall be properly signed and
bicyoclists, pedestrians and vehicles directed by a
flagman during truck/equipment travel in the vicinity.
The location and size of the signs shall be approved by
the County of San Luis Obispo and/or Caltrans prior to
construction. This measure is subject to periodic field
inspections by the County Engineer and daily compliance
by the construction manager. At least one lane for
traffic flow access along San Simeen Creek Road shall be
maintained at-all times. Complete access along Highway 1
shall be maintained at all times during project
construction.

The limits of construction shall be clearly marked as
would construction vehicle storage areas and vehicle
turn-arounds. The construction manager shall ensure the
daily compliance with this measure,

Cultural Resources

is.

The final design is not completed, but if the §SCSD
pipeline begins and stays in San Simeon Creek Road at its
southarn end and stays in Caltrans right-of-way, it will
not affect any known cultural resources,

If other routes ara selected outside the Caltrans right-
of-way, additional survey, subsurface testing and
mitigation may be necessary. In this case, an
archaeological mitigation and monitoring program will be
preparad for tha review and approval of the County
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Environmental Coordinator. Mombars of the local Chumash
community should be involved. In the event that any
burijed archaeclogical materials, historic features, ovens
or burials are unearthed, work in that should halt until
they can be propaerly evaluated and appropriate
recommendations made consistent with CEQA of 1970.

The pipeline shall not reaceive any blendad watar from
ccsd except for short term emergencies or plant failure.

1rils NOJULD F.UB
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