
-- -----------------------------------------

j.STATE OF CALIFORNIA-THE RESOURCES AGENCY PETE WILSON, Governor 

~ SOUTH CENTRAl COAST AREA 

Filed: 3-ll-96 
49th Day: 4-29-96 "'CALIFORNIA COASTAL COMMISSION 

' 89 SOUTH CAliFORNIA ST., SUITE 200 
VENTURA, CA 93001 

180th Day: 9-7-96 
Staff: SPF-V <:JJ.F-

(805) 641·0142 

RECORD PACKET <..UPY 
Staff Report: 3-18-96 
Hearing Date: April 9-12, 1996 
Commission Action: 

STAFF REPORT: REGULAR CALENDAR 

APPLICATION NO.: 4-95-162 

APPLICANT: Michel Arbaut AGENT: None 
W15Q.. 

PROJECT LOCATION: 5970 Ramirez Canyon Road, City of Malibu; Los Angeles County 

PROJECT DESCRIPTION: Construction of a 72 foot long 4.5 foot high concrete 
retaining wall at the base of a slope in Ramirez Creek, with backfilling of 
the slope between the retaining wall and Ramirez Canyon Road. 

Lot Area 
Building Coverage 
Pavement Coverage 
Landscape Coverage 
Parking Spaces 
Project Density 
Ht abv fin grade 

4.97 acres 
0 new sq. ft. ( %) 
0 new sq. ft. < %) 
0 new sq. ft. ( %) 
0 proposed 

· 1 dua (existing) 
4.5 feet 

LOCAL APPROVALS RECEIVED: 11Approval in concept 11 from the City of Malibu and a 
streambed alteration agreement from the California Department of Fish and Game 

SUBSTANTIVE FILE DOCUMENTS: Channel Study for 5970 Ramirez Canyon by Hovell 
and Pilarski Engineers dated December 19, 1995. Structural Calculations by 
the Rolin Partnership dated September 21, 1995. Coastal Development Permit 
Applications 4-95-252 (Ca. Dept. of Parks and Rec), 4-95-188 (County of Santa 
Barbara), 4-92-206 (Tahmasebi), 4-92-202 (Allen), 4-92-127 (Kleinman), 
5-91-646 (Kleinman), and 5-91-328 (Contis). 

SUMMARY OF STAFF RECOMMENDATION: 

This is an after-the-fact coastal development permit application for the 
placement of a cement wall in a blueline stream which is recognized as an 
environmentally sensitive habitat area (ESHA). The applicant constructed the 
wall at the base of the sl~pe to prevent the undermining of Ramirez Canyon 
Road. No alternatives for the stabilization or protection of Ramirez Canyon 
Road were studied prior to the installation of this wall. Staff has reviewed 
this project and studied available information regarding alternatives and 
finds that there are project_alternatives which are feasible and would be less 
environmentally damaging. Since the wall is in place, the applicant is 
unwilling to propose any alternative to this project. Because this project is 
inconsistent with Sections 30236, 30231, 30240, and 30250 of the Coastal Act 
with regards to mitigation practices, environmental protection, water quality, 
and cumulative impacts, staff recommends that the Commission deny this project 
as proposed. If denied resolution and/or restoration of the site will be 
resolved through enforcement action. 
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The staff recommends that the Commission adopt the following resolution: 

I. Denial 

The Commission hereby denies a permit for the proposed development on the 
grounds that it would not be in conformity with the provisions of Chapter 3 of 
the California Coastal Act of 1976 and would prejudice the ability of the 
local government having jurisdiction over the area to prepare a Local Coastal 
Program conforming to the provisions of the Coastal Act. 

II. Findings and Declarations. 

A. Project Description and Background 

This after-the-fact application is for the placement of a 72 foot long 4.5 
foot high concrete retaining wall at the base of the stream bank in Ramirez 
Creek. The applicant also plans to backfill this·wall between the wall and 
Rami.rez Canyon Road, and vegetate this area. The amount of fill required to 
back fill this wall is minimal <less than 50 cubic yards). At the northern 
end of the wall, the wall is four feet away from the edge of Ramirez Canyon 
Road. This is the closest the wall is to Ramirez Canyon Road. Since Ramirez 
Creek curves away from Ramirez Canyon Road at the applicant's property, the 
distance between the road and the creek increases from north to south (See 
Exhibit 5). At its maximum distance, the wall is over 11.5 feet from the edge 
of the road. 

The applicant states that construction of this wall was done in response to 
concerns raised by the homeowners association. In letters from the Ramirez 
Homeowners Association (Exhibits 9 and 10), the homeowners cited that the 
stream is eroding the bank of the stream which is close to the road. The 
natural erosion of the bank occurred during the heavy rains in the winter of 
1993, and eroded the bank of the stream to no closer than four feet from the 
shoulder of the road. This erosion only occurs at the curve in the road; 
upstream and downstream from this curve, the edge of the stream is over ten 
feet from the edge of the road. 

The applicant received an after-the-fact streambed alteration agreement from 
the California Department of Fish and Game CDFG). PEG allowed the wall to 
remain since it was already built, but required the applicant to backfill 
behind the wall and vegetate this fill area.· Further work in the stream would 
require a new streambed alteration agreement from DFG. 

The width and the slopes of Ramirez Creek vary from property to property. At 
the applicant's site, the width of the channel is six to nine feet at the 
bottom and 20 to 30 feet at the top of the channel. The slope is gentle on 
the eastern side (away from the road) and steeper on the western side of the 
creek (adjacent to the road). Ramirez Canyon Creek runs begins north of the 
subject property and meanders from the west to the east side of Ramirez Canyon 
Road, eventually leading to the ocean. In various places the stream banks 
have been channelized with small rock retaining walls. Most of these walls 
support existing driveways or bridges which pre-date the Coastal Act. No 
additional channeling of the stream has been approved by the Commission since 
the January 1, 1977 effectiveness date of the Coastal Act. 

f . ... 
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Ramirez Creek is a recognized blueline stream on the U.S.G.S. maps (Exhibit 
4). Furthermore, Ramirez Creek is recognized as an environmentally sensitive 
habitat area by the Commission(Exhibit 3). This portion of Ramirez Canyon is 
considered to be a disturbed sensitive resource as the creek has been 
partially channeli2ed, is crossed by Ramirez Canyon Road in several locations, 
and has some non-native vegetation. However, recent site visits by staff has 
confirmed that the creek still maintains its ecological function and contains 
numerous oaks and other riparian dominant habitat. 

The project site was developed with a single family residence prior to the 
January l, 1977 effectiveness date of the Coastal Act; no coastal development 
permits have been applied for or issued for any other development on this 
site. The site is located north of Pacific Coast Highway on the east side of 
Ramirez Canyon Road. 

B. Environmentally Sensitive Habitat Areas ang Stream Alteration Devises 

This project is located within Ramirez Creek. This creek is a recognized 
blueline stream with regular water flows to the ocean. The mouth of the creek 
is just west of Paradise Cove. The Commission recognized the importance of 
this creek when certifying the Malibu/Santa Monica Mountains Land Use Plan and 
identified it as an environmentally sensitive habitat area (ESHA). However, 
because of the pre-existing disturbance to this creek (which pre-dates the. 
coastal act), the lower portion of the creek as it runs through this 
residential area is identified as a disturbed resource. The Coastal Act 
provides for the strictest protection of water quality and environmentally 
sensitive habitat areas, such as this stream, as essential fo~ the protection 
of coastal resources .. The Coastal Act sections applicable to this project are 
as follows: 

Section 30231 
# 

The biological productivity and the quality of coastal waters, 
streams, wetlands, estuaries, and lakes appropriate to maintain optimum 
populations of marine organisms and for the protection of human health 
shall be maintained and, where feasible, restored through, among other 
means, minimizing adverse effects of waste water discharges and 
entrainment. controlling runoff, preventing depletion of ground water 
supplies and substantial interference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that 
protect riparian habitats, and minimizing alteration of natural streams. 

Section 30240 

(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat 
areas and parks and recreation areas shall be sited and designed to 
prevent impacts which would significantly degrade those areas, and shall 
be compatible with the continuance of those habitat and recreation areas. 

Section 30236 

Channelizations, dams, or other substantial alterations of rivers and 
streams shall incorporate the best mitigation measures feasible, and be 
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limited to (1) necessary water supply projects, (2) flood control projects 
where no other method for protecting existing structures in the floodplain 
is feasible and where such protection is necessary for public safety or to 
protect existing development, or (3) developments where the primary 
function is the improvement of fish and wildlife habitat. 

Section 3Q250(a) 

(a) New residential, commercial, or industrial development, except 
as otherwise provided in this division, shall be located within, 
contiguous with, or in close proximity to, existing developed areas able 
to accommodate it or, where such areas are not able to accommodate it. in 
other areas with adequate public services and where it will not have 
significant adverse effects, either individually or cumulatively, on 
coastal resources. In addition, land divisions, other than leases for 
agricultural uses, outside existing developed areas shall be permitted 
only where 50 percent of the usable parcels in the area have been 
developed and the created parcels would be no smaller than the average 
size of surrounding parcels. 

As stated in the previous section, this project calls for the construction of 
a 72 foot long retaining wall between Ramirez Canyon Road and the center line 
of Ramirez creek. The applicant asserts that this wall is necessary for the 
protection of Ramirez Canyon Road. According to an exhibit submitted by the 
applicant (Exhibit 7), during the winter rains of 1993, some of the slope 
along the stream eroded. This eroded portion constitutes approximately four 
feet of the bank which 1 s some p 1 aces is about ha 1 f .. of the width of the 
existing bank. Thus. at least four feet of bank exist along the stream and 
this bank acts as a natural protection of the road which is upslope from the 
streambed. 

SJnce this development involves the alteration of a blueli~e stream which is a 
recognized EHSA, the project must be reviewed for compliance with Sections 
30236, 30250, 30231 and 30240 of the Coastal Act. Section 30236 mandates that 
the channelization of streams·include the best mitigation measures and only be 
allowed if required for the protection of, among other things, public safety. 
Sections 30250 of the Coastal Act mandates that new development not have 
individual or cumulative effects on coastal resources. Section 30240 of the 
Coastal Act calls for the preservation of ESHAs, and finally Section 30231 of 
the Coastal Act mandates that development minimize the alteration of natural 
streams and protect the biological productivity and quality of coastal 
waters. The proposed project is not in compliance with these Sections of the 
Coastal Act as explained below. 

In reviewing the consistency of this project against the Chapter Three 
policies of the Coastal Act, the Commission must consider 1) the asserted 
necessity for a protection devise to protect Ramirez Canyon Road, 2) the 
individual impacts this wall has on the stream hydrological and habitat 
functions, 3) the cumulative impacts of stream channelization on Ramirez Creek 
and 4) whether this project is the least environmentally damaging feasible 
alternative. 

The first test is whether a protection devise is necessary at all. Section 
30236 of the Coastal Act restricts stream alteration projects to those which 
are necessary for flood control where no other method for protecting existing 
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structures in the floodplain is feasible and where such protection is required 
for public safety. Stream channels naturally meander though a larger 
floodplain area; thus the actual stream channel, if left undeveloped, will 
naturally change and modify itself through time. However, once development 
occurs within a floodplain it often becomes necessary to install protective 
devises which will channelize the stream channel within the floodplain and 
protect the developments. 

Staff has visited this site and reviewed pictures of the site prior to the 
placement of the wall. During high water flows, the stream channel does 
encroach near the road; however the stream channel does not reach the shoulder 
of the road. From the pictures submitted by the applicant, compared with the 
site plans, the stream during the winter rains of 1993 encroached within four 
feet of the shoulder of the road. The consulting engineers have concluded 
that additional erosion will occur if no protective device is constructed. 
When this erosion will occur can not be computed as erosion of stream banks 
often occurs in single large events. Thus, it is not possible to determine 
when the erosion of the streambank will endanger the stability of the road. 
However, it is possible to conclude, as the consulting engineers have, that 
this erosion is inevitable if no protective device is constructed. 

The applicant submitted a letter dated January 3, 1994 (Exhibit 11) from a 
registered civil engineer which stated that: 

It appears that future erosion will cause damage to the street if 
protective measures are not provided. 

In addition, the consulting engineer submitted a letter to staff, dated March 
19, 1996, which also states that erosion protection is required (Exhibit 12). 
Finally, the applicant submitted two letters from residents on Ramirez Canyon 
whom represent the homeowners association. These letters cite that the creek 
is undermining the shoulder of the road and therefore protection is needed. 

In this specific case, Ramirez Canyon Road was built within the floodplain. 
In several places, the stream actually passes over the road. Because of the 
close proximity of the road to the stream, protection of the road will be 
necessary if the stream undermines the road. During the 1993 storms, the 
stream did not undermine the road; however the consulting engineers are 
stating that if no protective devices are installed undermining and continued 
erosion will occur. Thus, the project meets the first criteria of the Chapter 
Three policies: a protection device is necessary for the protection of the 
road. 

The second criteria is the impacts this project will have on the functions of 
the creek. These functions include the habitat value and use for feeding, 
nesting, protection and shelter, as well as the hydrological functions such as 
water flow, capacity, and quality. The Chapter Three policies of the Coastal 
Act mandate the protection of streams and their functions. Section 30240 of 
the Coastal Act mandates the protection of ESHAs such as streams, and mandates 
that only resource dependant uses be allowed in such an area; Section 30231 of 
the Coastal Act mandates the protection of water quality and the minimization 
of alteration of natural streams. 

Pursuant to these Sections, the Malibu Land Use Plan contains several policies 
which further address the protection of streams. These policies have been 
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used as guidance by the Commission in past permit actions and continue to 
provide it for new development. Policy 91 suggests that new development be 
designed to minimize alteration of physical features and functions including 
streams and other watercourses. Consistent with Section 30240 and 30231 of the 
Coastal Act, the LUP also contains the Table 1 standards for all development 
with ESHAs watersheds and wildlife corridors. These polices are used for 
guidance by the Commission and have directed numerous developments in past 
actions. The Table 1 standards for ESHAs suggest that only resource dependent 
uses, such as nature observation. research and passive recreation, be 
allowed. In ESHAs and disturbed sensitive resource areas streambeds should 
not be altered except where consistent with Section 30236 of the Coastal Act. 

Ramirez Creek is a designated ESHA in the LUP which is identified as a 
disturbed sensitive resource area (OSR). The Commission, in certifying the 
LUP found that these DSRs to be: 

... riparian and oak woodlands which have been modified by fairly intensive 
residential development. In many instances, the stream channel and 
associated streamside vegetation in these areas have been retained in a 
natural or near natural condition. Large native trees restricted in 
distribution, particularly sycamores and coast live oaks, still dominate 
these areas despite the introduction of exotic landscaping .... The DSRs 
continue to sustain large native wildlife populations, particularly birds. 

Coastal Act Sections 30236, 30231 and 30240 mandate that the development not 
adversely affect coastal resources and that the development implement the best 
mitigation measures. Contrary to these mandates, the proposed wall negatively 
affects the habitat value of this stream. The habitat values of a stream 
include providing an accessible water source with banks which provide fauna, 
in part, food, shelter, nesting, and protection from the sun. Moreover, the 
bank provides the necessary substrate for plant growth. 

A vertical wall at the toe of the slope eliminates access for wildlife from 
the top of the bank. and eliminates an area, along the side of the creek, for 
wildlife in the water to gain access to soil. Moreover, a vertical wall 
eliminates a place for native vegetation to grow and as such eliminates the 
area from use by wildlife for such activities as feeding and nesting. 
Although the bank, prior to the construction of the wall was not completely 
vegetated with native vegetation, there was some vegetation for wildlife to 
use. Hith a wall there is no place for plant growth as well as wildlife 
useage. A vertical wall eliminates the environmental functions and values of 
a stream, and thus the wall negatively impacts the habitat value of the stream. 

The proposed wall is located in the creek between the center line of the 
stream and the road which is at the top of the bank. According to the 
drawings submitted by the applicant <Exhibits 6 and 7) the wall is not located 
within the streambed but rather where the bank used to be. In fact, the 
cross-section shows that the wall is set slightly back for the original toe of 
the bank but is still within the streambed. The streambed is the area where 
the water flows. As stated previously, streams meander through a larger 
floodplain, widening and narrowing, and turning at different places over time, 
which in turn changes the location of the streambed. Hater flow 1n this 
channel occurred where the wall is now located, and thus the wall is located 
within the streambed. 
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As proposed, and existing, the wall forces the stream channel to maintain a 
certain width; widening of the stream channel can not occur with the wall in 
place. When a solid wall is placed along a stream channel, the smoothness and 
flatness of the wall tends to increase the speed the velocity of water. When 
a bank is left natural, the vegetation and rough composition of the dirt bank 
will slow water velocity. Similarly, when a vertical wall is placed in lieu 
of a sloping bank, the amount of water in the stream channel is affected as 
there is no longer a sloping bank which allows for more water in the channel. 

The consulting engineer for this project has conducted a hydrological study of 
the wall to determine how this wall affects the water velocities and 
capacities of the stream. Based on this study, the consulting engineer has 
concluded that the wall will not significantly alter the flow rates and 
capacity of the creek. According to the consulting engineer this occurs 
because the wall is located at a bend in the stream. Where there is a natural 
bend in the stream channel, water flows will naturally slow down as the water 
turns and changes direction. Thus, since the water flow is already impacted 
by the change in direction, the placement of this wall does not individually 
significantly increase the water flow or velocity. Hith regards to the water 
capacity, the consulting engineer compared water capacity of this area with 
other portions of the stream and concludes that the wall will not 
significantly alter the water capacity of the stream channel. 

The Commission's staff engineer has also reviewed this project and concluded 
that based on the information presented by the consulting enginegr, the wall 
individually will not significantly affect the water flow as the water does 
change direction, and still has the other side of the creek and the creek 
bottom to slow down he water flows. Moreover, although the wall does not 
significantly reduce the bottom of the channel, the size of the channel has 
been reduced by placing a vertical wall where a sloping bank previously 
occurred. Thus, the wall will reduce the capacity of the stream channel. 
Based on the information submitted by the consulting engineer it appears that 
the wall is increasing the flow-velocity and decreasing the stream channel 
capacity of the stream but not significantly. Therefore the individual 
hydrological impacts of this wall are not significant. 

However, Section 30250 of the Coastal Act mandates that new development have 
neither individual or cumulative adverse (emphasis added) effects on coastal 
resources. Although the channelization of one side of one portion of a creek 
may not have significant impacts, the large scale channelization of the stream 
would have significant impacts on the flow and capacity of the-stream, and 
would result in increased erosion of the stream banks and channel scour. 
These impacts would adversely impact the riparian habitat and biological 
productivity of the stream. Large sections of this stream are already 
channelized; most of this channelization occurred prior to the January 1, 1977 
effectiveness date of the Coastal Act. 

With the channelization of the stream, through the construction of the wall, 
the bank can not rebuild itself and vegetation can not establish. Dirt and 
debris that would accumulate at that curve and recr~ate the bank lost during 
the heavy rains will be forced further down stream. Where it accumulates 
downstream, it will change that portion of the stream, by narrowing the stream 
channel or building the bank larger. Thus, the construction of this wall will 
change the stream channel downstream. 
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These changes will lead to either an increase in stream velocities or erosion 
at another point'along the stream. The erosion that has occurred in this case. 
could be the result of such channelization upstream. Erosion downstream will 
lead to the construction of additional walls along the streambank. Additional 
channelization of this stream which results in the reduction of the size of 
the stream channel will continue to increase velocities and reduce capacities 
of the stream. This domino effect was recognized in the letter by the civil 
engin~er (Exhibit 11). Thus, the wall negatively affects stream processes and 
lead to further channelization of the stream. 

If further channelization occurs on this stream there will be increased runoff 
velocities which result in in erosion and scouring of the stream channel. 
Erosion of streambanks and adjacent areas destroys streamside vegetation that 
provides aquatic and wildlife habitats. Erosion of the stream channel 
increases sedimentation of the stream. Excessive deposition of sediments in 
streams blankets the bottom fauna and destroys fish spawning areas. Turbidity 
from sediments reduces instream photosynthesis which leads to reduced food 
supply and habitat values. Suspended sediments coats aquatic organisms and 
thus kills these organisms. In conclusion, this erosion negatively affects 
the functions of the stream and decreases the habitat value of such streams. 

Finally, as sediments are deposited along the banks of streams, natural and 
unnatural debris, pollutants and other wastes are trapped in the sediments. 
This process cleans the water as it passes through a stream into the ocean. 
By placing a wall and removing the natural vegetated bank, there is less area 
available for these components to be collected. Pollutants and wastes which 
are not .. trapped within the streambed are carried out to the ocean, leading to 
non-point source pollution of the ocean. This ac~ivity is inconsistent with 
Section 30231 of the Coastal Act which mandates the protection of water 
quality. 

Continued channelization of Ramirez Creek will create adverse impacts on the 
hydrology as well as adverse impacts on the environmental value and function 
of this creek, and reduce water quality. These actions are inconsistent with 
Sections 30231, 30240 and 30250 of the Coastal Act which mandate the 
protection of stream resources and functions. As such, only a project that 
would not create adverse cumulative or individual impacts could be found 
consistent with the applicable Chapter Three policies of the Coastal Act. 
Section 30236 requires the project to use the best mitigation practices; CEQA 
requires the Commission to review alternatives and recommend the best 
alternative to the project. In this case, there are feasible alternatives to 
this project. 

Due to concerns for public safety on Ramirez Canyon Road, 1t would appear that 
some sort of protection of the road from the stream is warranted. However, 
the storm flows, as evidenced in the 1993 winter storm, did not reach the 
road. Therefore, a protective device could be setback to avoid construction 
in the stream channel and thereby minimize alteration of the stream channel. 

One such alternatives is the construction of a gab1on wall within the bank 
face which could be vegetated with native riparian vegetation. This will 
protect the shoulder of the road from erosion and recreate the bank of the 
stream. The recreated bank with rock and soil could be vegetated to provide 
habitat value to the stream. This alternative would not negatively affect the 
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width of the stream channel or minimize the water capacity. As such it would 
not adversely affect the stream processes or lead to changes downstream which 
lead to either increased erosion or the need for further channelization. 
Moreover. this alternative would provide habitat and be of environmental value 
to the stream. 

Another similar alternative would be the use of bio-engineering techniques 
which, similar to a gabion wall, will use natural materials to recreate the 
bank and provide for bath stability and a habitat area. Again, this type of 
alternative would nat negatively affect stream processes and would provide an 
increase in the habitat value. An example of this type of project can be 
found in the Commission approved project for the reconstruction of 200 feet of 
a bank along Gavoita Creek. This project (Coastal Development Permit 
Application 4-95-252) uses geatextile fabric, rock, soil and native vegetation 
to reestablish the bank and offer protection of a road. 

Other alternatives include the placement of a crib wall at the shoulder of the 
road which would be setback from the center line of the creek to the greatest 
extent feasible. This crib wall could be planted; however, this alternative 
would still result in a vertical slope which would provide only minimal 
habitat value unless a bank was created in front of the wall. This 
alternative would not adversely impact the stream functions such as water flaw 
or capacity because the wall would be aut of the stream channel bottom. 

Still another alternative would be to place rack rip-rap to recreate the bank, 
place soil aver and within the spaces between the rocks and plant vegetation 
aver the rip-rap. This bio-engineering technique is commonly utilized to 
enhance the habitat value where rock rip-rap is used along streams. The 
Commission approved the use of such a technique in coastal development permit 
4-95-188 <County of Santa Barbara). In this project, the applicant was 
bridging a portion of Gaviota Creek and using rack rip-rap to protect the 
bridge abutments. This protective device was setback from the present creek 
banks. largely buried by back-fill material and planted with native riparian 
vegetation. This technique provided erasion control and a habitat and did nat 
create adverse environmental or visual impacts. 

The consulting engineer addressed two alternatives in the report and found 
neither alternative to be feasible. The first alternative was to remove the 
wall, rebuild the slope with dirt and vegetate this slope. The engineer 
rejected this alternative stating that erosion would occur again which would 
erode the toe of the slope. The second alternative was to rebuild the slope 
and place rip-rap on the slope to provide far protection from erasion. This 
alternative was rejected stating that it would cause adverse visual impacts 
for Ramirez Canyon Road. However, rock rip-rap can be vegetated and thus any 
visual impact can be screened. A vertical wall can nat be as easily 
vegetated. Moreover, the Commission notes that the wall as it currently 
exists is visible from Ramirez Canyon Road, and Ramirez Canyon Road is nat a 
scenic highway, the visual impacts of this project are not as significant an 
impact as the water and habitat functions. 

The proposed project does not provide far maintaining or enhancing the 
environmental value of the stream and does adversely impact the stream 
processes. Alternatives, such as those sited above, will result in enhancing 
the environmental value by providing a habitat area and will also nat result 
in changes to the stream process. As these alternatives encompass techniques 
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to recreate the bank and stay out of the stream channel, they do not create 
the above mentioned cumulative adverse impacts and can be found consistent 
with the Chapter Three polices of the Coastal Act. Therefore, the proposed 
project is not the least environmentally damaging alternative and is not 
consistent with the Chapter Three policies of the Coastal Act. 

In previous permit action, the Commission has denied projects which adversely 
effect the functions and value of stream, or approved only the minimal amount 
of work necessary to protect existing structures or roads. In 4-95-252 
(California Department of Parks and Recreation), the Commission approved the 
stabilization of 200 feet of a bank along Gaviota Creek with the use of a 
bio-engineering technique as noted above. In 4-92-202 (Allen) the Commission 
approved the placement of a culvert and the minimal amount of fill in a 
drainage course after denying previous projects which significantly altered 
the stream channel. In that case, approval of the project was allowed after 
it was shown that some protection of the residence, from the high water 
table, was necessary. 

The Commission has also denied projects which involved work in or adjacent to 
streams based on adverse environmental impacts which led to changes in the 
water quality, stream habitat and water functions. For example, the 
Commission denied 5-91-646 (Kleinman) for grading a road to Topanga Stream. 
The project did not involve work in the stream. only adjacent to the stream. 
The Commission later approved 4-92-127 (Kleinamn) for the restoration of this 
stream bank area. In 5-91-328 (Centis) the Commission approved the removal of 
a culvert and restoration of a stream channel. This proposal by the applicant 
occurred after being notified that Commission staff was recommending denial of 
the project to retain the culvert and fill. Finally, in 4-92-206 <Tahmasebi), 
the Commission denied the applicant's proposal to culvert and fill a tributary 
to a blueline stream finding that the project would create adverse 
environmental impacts and negatively affect the water quality of the downslope 
blueline stream. 

The Commission finds that the applicant has shown that a protective structure 
is warranted to protect Ramirez Road; however, the applicant has not provided 
a project which is the least environmentally damaging alternative, includes 
the best mitigation measures and assures no adverse individual or cumulative 
impacts to the environmental and biological quality of the water. As there 
are alternatives which are more feasible and would mitigate adverse 
environmental and water quality, and cumulative impacts, the Commission finds 
that this project is inconsistent with Sections 30231, 30236, 20340, and 30250 
of the Coastal Act. As such, this project is denied. 

C. Violation 

The construction of this wall occurred after the winter rains of the 1993/1994 
rainy season without the benefit of a coastal development permit or an 
emergency coastal development permit. The wall has been in place nearly two 
and a half years. No additional backfilling of the wall has occurred and no 
native vegetation has been planted or established itself behind the walls. As 
it exists, the wall continues to create negative impacts by removing a place 
for accumulation of sedimentation and debris, by removing a habitat value from 
this portion of the stream, increasing the sedimentation of the stream, and 
negatively affecting the quality of the water in the stream and ocean. 
Moreover, the placement of this wall affects the downstream portions of this 
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stream and will create adverse impacts leading to the necessity for further 
channelization of the stream. The cumulative and individual effects of this 
channelization which reduces the quality of water and habitat in the area is a 
serious problem in the Santa Monica Mountains as development pressures and the 
encroachment into streams for the protection of existing developments 
increases. 

Finally, the Commission notes that although development has taken place prior 
to submission of this permit application, consideration of the application by 
the Commission has been based solely upon the Chapter 3 policies of the 
Coastal Act. Review of this permit does not constitute a waiver of any legal 
action with regard to any violation of the Coastal Act that may have occurred. 

D. Local Coastal Program 

Section 30604(a) of the Coastal Act states that: 

Prior to certification of the Local Coastal Program, a Coastal Development 
Permit shall be issued if the issuing agency, or the Commission on appeal, 
finds that the proposed development is in conformity with the provisions 
of Chapter 3 (commencing with Section 30200) of this division and that the 
permitted development will not prejudice the ability of the local 
government to prepare a Local Coastal Program that is in conformity with 
the provisions of Chapter 3 (commencing with Section 30200). 

On December 11, 1986, the Commission certified the Land Use Plan portion of 
the Malibu/Santa Monica Mountains LCP. The Certified LUP contains policies to 
guide the types, locations and intensity of future development in the 
Malibu/Santa Monica Mountains area. Among these policies are those specified 
in the preceding sections regarding geologic stability and environmentally 
sensitive habitat areas. As proposed, the project will create adverse impacts 
and will be inconsistent with the policies contained in the LUP. On March 28, 
1991, the City of Malibu incorporated and the project site is within the City 
boundaries. Therefore. the County of Los Angeles certified Malibu Land Use 
Plan is no longer legally effective for this area. However. it does still 
provide guidance on the implementation of the Coastal Act policies. 
Therefore, the Commission finds that approval of the proposed development will 
prejudice the City of Malibu's ability to prepare a Local Coastal Program 
implementation program for Malibu and the Santa Monica Mountains consistent 
with the policies of Chapter 3 of the Coastal Act as required by Section 
30604(a), therefore, the project is denied. 

E. California Environmental Quality Act 

Section 13096(a) of the Commission•s administrative regulations requires 
Commission approval of a Coastal Development Permit application to be 
supported by a finding showing the application, as conditioned by any 
conditions of approval, to be consistent with any applicable requirements of 
the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(i) of 
CEQA prohibits a proposed development from being approved if there are 
feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse impact which the activity may 
have on the environment. 
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The Malibu Land Use Plan provides that: 

P67 Any project or use which cannot mitigate significant adverse impacts 
as defined in the California Environmental Quality Act on sensitive 
environmental resources (as depicted on Figure 6) shall be denied, 

and asserts in the general goals and objectives that the intention is to 
follow the policy that is most protective of resources. As discussed in the 
preceding sections. there are feasible alternatives to the proposed 
development to lessen the impact on the environment. Such alternatives 
include the construction of a gabion wall within the bank face which would be 
vegetated with native riparian vegetation, the construction of a retaining 
wall or crib wall at the shoulder of the road setback from the bank of the 
creek, rock rip-rap along the bank of the creek which could then be vegetated, 
or the use of natural materials to recreate the bank slope and vegetate with 
native vegetation. These alternatives would provide for the stabilization of 
the road and the minimization of disturbance to the riparian corridor. The 
Commission. therefore, finds that the proposed project is not the least 
environmentally damaging feasible alternative and can not be found consistent 
with the requirements of the Coastal Act to conform to CEQA. 

1962M 
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Mr. Michele Arbaut 
5970 R~irez Cyn. Road 
Malibu, California 90265 

Dear Michele, 

March 23, 1993 

We in Ramirez Canyon have become alarmed at the damage 
to the stream bank. on your property. The stream, as a re
sult of the 30 inch rains, has eroded the bank precariously 
close to our Ramirez Canyon Road. If the erosion continues 
the Canyon people may not be able to exit the canyon Road. 

It is imperative that you remedy this dangerous situat· 
ion. A shoring of the bank with reinforced concrete would be 
recommended. This Canyon Association would offer any finan
cial or physical assistance that might expedite a satisfact· 
ory solution. 

Respectfu II y Yours, 
. ·' 

. -. t·' / ..... ::(.:· .. . . 
---~---------------------------JANES H. roNAN 
RAM I REZ CYN. ASSOC. CHAIRMAN, 
ROAD c:x:::tvM I iTEE 

4-95-161~ 
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HAMIHEZ CANYON ASSOCIATION, INC. 
Hruni:-cz Canyon 

Malibu, California 90265 

January H, I ~H'H 

CALIFORNIA COASTAT, COMMISSION 
South CAntral Coast Aroa 
89 South California St., ~nd Floor 
Ventura, CA 93001 

ATTENTION: John Ainsworth, F.nforcement Supervisor 
Susan Friend, Enforcement Officer 

RF. NOTICF. TO MICHEL ARBAUT File #V-4-MAL-93-08R 

To Whom This May Concern: 

During the laHt major rainstorm in Ramirez Canyon, the 
water in the Ramirez Canyon stream both rose in height 
and accelerated to the degree that it tore away the 
existing stream banks, carrying with it all vegetation. 
The erosion it caused moved the stream toward the road 
to the extent that it potentially endangererl the traffic 
on the road and the utility lines between the road and 
the stream. 

The Ramirez Canyon Association recommended that Mr. Arbaut 
repair the bank erosion before the next rainy season. 
Mr Arbaut has been complying with our request at his own 
expense. We do not feel that this is a development, but 
emergency repairs that are necessary to correct the sit
uation and prevent further erosion~ 

We hope that you will grant an administrative permit 
for the reconstruction of the bank. 

Thank you for your kind consideration. 

Sincerely, 

Ruth S. White 
President 

CC: Sarah Maurice, City of Malibu. lfd~©~IW~[ID 
JUL2 S 1995 

II CAUfOINIA 
Q I'! 16 A COASTAL COMMIII~ ... . ~ • ,. .. - .... C;IWI'IAL CQMt 

(\ _.. .. . 
Letter from HomeC"tmer · 
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January 3, 1994 

Michael Arbaut 

Robert Newlor 1 & Associates 
civil tnglneerlng nndi~on~a~sc~o~pe~De:-::slr:::g=-n ------ -----

5970 Ramirez Canyon Road 
Malibu, CA 90265 

Re: Wall installed along westerly bank of streambed 
5970 Ramirez Canyon Road, Malibu 

Dear Mr. Arbaut, 

On December 6, 1994, I inspected the wall which was constructed along the 
westerly bank of the streambed located on your property. It is my understanding that 
this wall was constructed to protect erosion of the bank and possible future damage to 

Ramirez Canyon Road. . 
I noted that erosion, most likely from last year's rains, had caused sloughing of 

the westerly bank to within a couple of feet of the street pavement. It appears that 
future erosion will cause damage to the street if protective measures are not provided. 

The wan which was constructed follows the existing alignment of the streambed 
and as such will not alter the direction of flow within the stream. Flow characteristics 
will be slightly modified In the vicinity of the wall and Immediately upstream and 
downstream of the wall. This modification will cause minor additional flow and 

associated erosion on the opposite side of the stream. I understand this Is also your 
property. Downstream from the wall the flow will return to Its present flow 

characteristics before It reaches any adjoining properties. As such there will be no 
impact on any adjoining properties as a result Of the constructiOn of this wall. 

I noted that grading in the vicinity of the wall was incomplete. A subdrain should 

be installed behind the wan and soil compacted behind the wall to return the bank to 

its previous state prior to the erosion. This will insure that the wall functions properly in 

its intended use. 

Sincerely, 



HoVELL & PILARSKI 
E1VG!NEERING 

March l9, 1996 

CALXJ'OR:NIA COASTAL COMMlSSION 
89 South California Street, 2nd Floor 
ventura, CA 93001 

CIVIL ENGINEERING + LAND SURVEYING 

A~tON: Me. susan Friend, Enforcement Officer .. 
Violation Number V-4-MAL-93-088 
Michel Arbaut 

Dear Ms. Friend, 

This writing is to clarify the concern you raised in a 
~elephone conversation with Debbie Naves, of this office, on the 
afternoon of March 18, 1996. You wondered about the potential for 
slope erosion in Ramirez Canyon Channel, near Mr. Arbaut's 
southwest corner, in the absence of the wall which now protects the 
slope. 

' The curve in the channel alignment is about 90° and has 
a relatively sNll radius. In the absence of the· wall, this 
condition would aubject the. curve's outside slope to erosion in a 
storm condition, as happened in 1993. If the now existing wall 
were to be removed, the aat~a1 elope in ~e chaanel curve would 
d~tiDue to erode and Ramirez Canyon Road might be jeopardized. 
The greater the storm, the greater the damage as a result. 

It is · the opinion of the undersigned t:hat · erosion 
protection is required, and that the existing wall will provide the 
beat result of the options presented in our report dated December 
l.9, 1995. 

I would be happy to address any questions you may have, 
p~easa feel free to call me. 

Sineerely, 

CCI Michel Arbaut 

.. _. - .c•A A•. • • • " 

Exhibit 12: Letter from Engineer· 
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