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SUMMARY OF STAFF RECOMMENDATION: 

The staff recommends that the Commission~ after public hearing, determine that 
no substanti a]_lliJJ..e. exists with respect to the grounds on which the appeal 
has been filed for the following reasons: The proposed project is in 
conformity with the applicable provisions of the City's Local Coastal Program. 

The Commission received a Notice of Final Action from the City of Santa 
Barbara on March 8, 1996, and an appeal of the County's action on March 21, 
1996; the appeal was therefore filed within 10 working days of receipt of the 
Notice of Final Action by the City as provided by the Commission's 
Administrative Regulations. 
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I. Appellants Contentions 
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The appellant alleges inconsistency with policy 8.2 (governing bluff 
development) of the City of Santa Barbara's Local Coastal Program; and failure 
to establish the City regulatory authority over the development. 

The appea 1 raises a number of procedura 1 issues inc 1 udi ng: fa i 1 ure to make 
findings in support of the City decision; failure to identify specific 
regulations or policies applicable to the project. 

II. local Government Action 

The City of Santa Barbara approved a Co as ta 1 Deve 1 opment Permit <CDP95-0037 
for landscaping, drainage improvements, grading and related retaining walls on 
a lot developed with existing single family residence. The project site is 
located on a bluff top parcel on Cliff Drive approximately one mile west of 
Arroyo Burro Beach. (See Exhibit 1.) 

The City a 1 so conditioned the project to redesign landscaping and 1 oca 1 
drainage facilities to r~duce bluff erosion; establish a geological monitoring 
program to monitor bluff stability; delete a private stairway (and related 
lighting) to the beach; and develop a plan to remediate the removal the 
private stairway. (See Exhibits 2 and 3.) 

III. Appeal Procedures 

The California Coastal Act provides for limited appeals after certification of 
local Coastal Programs (lCPs) to the Coastal Commission of local government 
actions of Coastal Development Permits. Developments approved by cities or 
counties may be appealed if they are located within the mapped appealable 
areas, such as those located between the sea and the flrst public road 
paralleling the sea, state tide-lands, or along natural water courses. 

For development approved by the local government and subject to appeal to the 
Commission, grounds shall be limited to an allegation that the development 
does not conform to the standards set forth in the certified local coastal 
program or the public access policies set forth in Division 20 of the Public 
Resources Code. 

The ·project is situated between the sea and the first public road paralleling 
the sea (Cliff Drive) and is therefore subject to appeal to the Commission, 
with the standard of review being the project's consistency with the 
applicable policies of the local jurisdiction's local Coastal Program, and the 
public access policies of the California Coastal Act. 

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal 
unless the Commission determines that no substantial issue is raised by the 
appeal. 

If the Staff recommends "substantia 1 issue" and no Commissioner objects, the 
substantial issue question will be considered moot, and the Commission will 
proceed directly to a de novo public hearing on the merits of the project. If 
the staff recommends "no substantial issue" or the Conmission decides to hear 
arguments and vote on the substantial issue question, proponents and opponents 
will have 3 minutes per side to address whether the appeal raises a 
substantial issue. 
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It takes a majority of Commissioners to find that no substantial issue is 
raised. If substantial issue is found, the Commission will. proceed to a full 
public hearing on the merits of the project. If the Commission conducts a de 
novo hearing on the merits on the permit application, the applicable test for 
the Commission to consider is whether the proposed development is in 
conformity with the certified Local Coastal Program. 

The only persons qualified to testify before the Commission at the substantial 
issue stage of the appeal process are the applicant, persons who opposed the 
application before the 1 oca 1 government (or their representatives), and the 
local government. Testimony from other persons must be submitted in writing. 

IV. Staff Recommendation on Substantial Issue 

The staff recommends that the Commission determine that NO substantial issue 
exists with respect to the grounds on which the appeal was filed. pursuant to 
PRC Section 30603. 

Motion 

I move that the Commission determine that Appeal NO. A-4-SB-96-055 raises 
NO substantia 1 issue with respect to the grounds on which the appea 1 has 
been filed. 

Staff recommends a YES vote on the motion. 

A majority of the Commissioners present is required to pass the motion. 

v. Findings and Declarations 

A. Project Description 

The project site is located on a bluff top parcel on Cliff Drive approximately 
a mile west of Arroyo Burro Beach, and is developed with a single family 
residence which is setback from the street about 150 feet. The proposed 
project consists of a number of developments in connection with the existing 
single family residence. These include drainage improvements, lighting, 
landscaping, grading and related retaining walls. and the construction of a 
private stairway from the top of the bluff down to the beach. (See Exhibits 5 
through 11.) 

B. Issues Raised by the Appellant 

The appellant alleges inconsistency with policy 8.2 (governing bluff 
development) of the City of Santa Barbara•s Local Coastal Program; and failure 
to establish the City's permitting authority with respect to the project. -The 
appeal also raises several procedural issues including: failure to make 
findings in support of the City's decision, to identifY. applicable policy 
inconsistencies, and to provide timely public notice. (See Exhibit 4.) 

1. Allowable Bluff Face Deyeloprnent 

The principal objection raised by the appellant is imposition of Condition B.4 
of Coastal Development Permit CDP95-0037 requiring the removal of the stairway 
from the b 1 uff face and the deve 1 opment and imp 1 ementa ti on of a remediation 
plan. The stairway was constructed without benefit of a Coastal Development 
Permit to replace a pre-existing unimproved trail down a portion of the bluff 
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face. The new stairway runs approximately 310 feet from the top of the bluff 
down to the beach. The stairway is comprised of unengi nee red rai 1 road ties 
which have been dug into the bluff face. (See Exhibits 5 through 11.) 

City of Santa Barbara's Local Coastal Program Land Use Policy limits 
development on bluff faces. Policy 8.2 specifically provides that: 

With the exception of drainage systems identified in Policy 8.1. no 
development shall be permitted on bluff faces except for engineered 
staircases or accessway to provide public beach access and pipelines for 
scientific research or coastal dependent industry. To the maximum extent 
feasible, these structures shall be designed to minimize alteration of the 
bluff and beach. (emphasis added) 

Policy 8.1 provides that: 

All new development of bluff top land shall be required to have drainage 
systems carrying run-off away from the bluff to the nearest public street. 
Or in areas where the landform makes landward conveyance of drainage 
impossible, and where additional fill or grading is inappropriate or 
cannot accomplish landward drainage, private bluff drainage systems are 
permitted if they area: 

(a) sized to accommodate run-off from all similarly drained parcels 
bordering the subject parcel's property lines; 

(b) the owner of the subject property allows for the permanent 
drainage of those parcels through his/her property; 

(c) the drainage system is designed to be minimally visible on the 
bluff face. 

Policy 8.2 was approved by the City and certified by the Commission at part of 
the City of Santa Barbara's local Coastal Coastal Program Land Use Plan. This 
policy was intended to serve a number of purposes, and not limited exclusively 
to the control of bluff face erosion. These include, in addition to erosion 
control, the preservation of natural landforms and associated scenic 
amenities; the reduction of natural hazards associated with the use or 
destabilization of the bluff face; and the orderly development of access to 
the adjoining beaches to ensure that adequate public access is provided 
consistent with the protection of coastal resources and the carrying capacity 
of the beach. Each of these purposes is tied to Coastal Act policies which 
form the basis of. the City's decision to develop Policy 8.2 and the 
Conn1ss1on•s subsequent certification of this policy as part of the City's 
Local Coastal Program. (The. relevant Coastal Act Policies include PRC Sections 
30212, 30241, 30235, 30240, and 30253.) 

The unengineered stairway was constructed and is intended to be used 
exclusively for private access to the adjacent beach. As such it 1s clearly 
inconsistent with the requirements of Policy 8.2 which permits only engineered 
staircases or accessways which provide public beach access. <The requirement 
to modify the drainage system to better control runoff is consistent with the 
requirements of Po 11 cy 8. 1 • ) 

The appellant also contends that the stairway 11 Serves the purposes of the 
Policy 8.2 (to control erosion> and that the City-mandated removal of the 
stairway will i tse 1 f viol ate Po 1i cy 8. 2. 11 However, to the extent that the 
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pre-existing unimproved trail to the beach has exacerbated erosion on the 
bluff face there are alternative means of remediating this situation without 
constructing a new stairway. The City has required a detailed geologic 
evaluation of the project site and the development of a remediation plan which 
wi 11 ensure that remova 1 of the unpermitted stairway wi 11 be carried out in a 
manner that will not jepardize the stability of the bluff, and will mitigate 
the exacerbated erosion associ a ted with the ins ta 11 ati on of the unpermitted 
stairway. 

The Commission therefore finds that the proposed project, as conditionally 
approved by the City, is in conformance with the City's certified Loca 1 
Coastal Program. The appellant's contentions therefore raise no substantial 
issue. · 

2. Project Not Subject to Coastal Development Permit 

The appellant alleges that the construction of the stairway and other 
developments are not subject to the City's Coastal Development Permit 
requirements because they constitute an addition to an existing single family 
residence, or constitute repair and rna i ntenance of a pre-existing accessway. 
The developments which are the subject of the City's Coastal Development 
Permit CDP95-0037 and this appeal are all located on or within 50 feet of a 
coastal bluff and, as explained below, are therefore not exempt from the 
City's Coastal Development Permitting requirements 

The City's certified Local Coastal Program requires Coastal Development 
Permits for all new development. The definition of development upon which the 
City relies is that found in PRC Section 30106 which provides that development 
includes 11 the placement or erection of any solid material or structures .. 
... This definition is incorporated into the City's Local Coastal Program 
Implementation Ordinance at Section 1 (3)(i). 

The City's certified Local Coastal Program also contains provisions for 
exclusions from the coastal permitting process <Categorical Exclusion Order 
No. E-86-3). This exclusion process provides for the exclusion of certain 
types of additions to existing single family residences and certain types of 
repair and maintenance activities from Coastal Development Permit 
requirements, providing that they do not involve risk of substantial 
environmental impact as set forth in Section 13250 and 13252 of the California 
Coastal Commission's Administrative Regulations. 

Section 13250 specifically provides that additions to existing single family 
residences which would encroach within 50 feet of the edge of a coastal bluff, 
or entail significant alteration of landforms within 50 feet of the edge of a 
coas ta 1 b 1 uff sha 11 require a Coas ta 1 Deve 1 opment Permit. (A stairway down 
the bluff. face is not a structure normally associated with a single-family 
residence as required by PRC Section 30250; the Commission has routinely 
required Coastal Development Permits for such developments, and the City 
decision in this instance is consistent with that practice.) Similarly, 
Section 13252 specifically does not exempt repair or maintenance on coastal 
bluffs, or work located within 50 feet of the edge of a coastal bluff. 

All the elements of the project, including the private accessway stairway are 
located either within 50 of the bluff or on the face of the bluff itself. 
Furthermore, the installation of the private access stairway and associated 
retaining walls involve the removal of substantial amounts of native 
vegetation on the bluff face which has served to reduce erosion and stabilize 
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this landform. The development improvements therefore are not subject to 
exemption under the City's Categorical Exclusion Order E-96-3 and the related 
Coastal Commission Administrative Regulation Sections 13250 and 13252. 

The construction of the stairway cannot be considered repair and maintenance 
since it consists of a new structure which had not previously existed. The 
previous trail consi1ted of a unimproved dirt path near the top of the bluff; 
the lower portion of the trail consisted of a variety of informally placed 
materials including stepping stones. The recently. constructed stairway is 
located in part along a modified alignment and represents a significantly 
different and more substantial structure, consisting of sunken railroad ties 
and related retaining walls. 

The stairway therefore constitutes new development subject to the City's 
Coastal Development Permit requirements. Even if the new stairway was 
construed as a repair and maintenance of a previously existing accessway, its 
construction would not be exempt from the City's Coastal Development Permit 
requirements under the City's Exemption Order E-86-3 because the project is 
located within 50 feet of or on a coastal bluff, and Section 13252 of the 
Commission's Administrative Regulations specifically does not exempt repair or 
maintenance on coastal bluffs, or work located within 50 feet of the edge of a 
coastal bluff. The City has therefore properly asserted its Coastal 
Development Permitting authority over the development project. 

The Commission therefore finds that the proposed project, as conditionally 
approved by the City, is in conformance with the City's certified loca 1 
Coastal Program. The appellant's contentions therefore raise no substantial 
issue. 

3. Procedural Irregularities · 

The appellant alleges that the City's approval with conditions of Coastal 
Development Permit CDP95-0037 is procedurally flawed. The alleged 
procedural flaws include: failure to make legally adequate findings, failure 
to identify specific regulations or polices regarding the inconsistency of 
elements of the project, failure to identify the factua 1 basis for each 
finding in support of the City's action, and failure to inform the appellant 
of the City's permit jurisdiction in a timely manner. 

A review of the extensive administrative record for the City's action on this 
project does not support the appe 11 ants' contentions. The City has fo 11 owed 
all of the applicable procedural requirements of its certified local Coastal 
Program with r~spect to this project. It has duly noticed all hearings, 
prepared detailed analysis of each of the issues raised by the appellants, and 
adopted findings in support of the City's action which are based on 
substantial factual information contained in the record. In making its 
determination regarding the projects consistency with the City's certified 
local Coastal Program, the City has referenced the applicable local Coastal 
Program Policies and related Coastal Commission Administrative Regulations. 
Furthermore, the appellant's have provided no factual information which 
undermines in any substantive way the procedural soundness of the City's 
supporting findings. 

The Commission therefore finds that the proposed project, as conditionally 
approved by the City, is in conformance with the City's certified local 
Coastal Program. The appellant's contentions, therefore, raises no 
substantial issue. 

. 
! 
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4. Consistency with Coastal Act Public Access Policies 

The grounds of appeal of a locally issued Coastal Development Permit in areas 
which lie between the first public road paralleling the sea and the sea 
include, in addition to consistency with the applicable Local Coastal 
Program, consistency with the public access policies of the California Coastal 
Act. 

Public Resources Code Section 30210 through 30214 provide that maximum public 
access shall be provided to and along the shore line consistent with public 
safety, military security needs, the protection of environmentally sensitive 
coastal resources and coastal agri cu 1 ture, and consistent with the protection 
of the privacy of adjacent property owners. 

The appellant alleges that by basing its decision on Policy 8.2 which allows 
only for public accessways on bluff faces within the City the City has 
indirectly required that the appellant provide public access through the 
subject property to the beach as a condition of the approval of the project. 

In its action granting a Coastal Development Permit for the development the 
City has included a condition which only requires the removal and remediation 
of the unpermitted, and unengineered stairway and related lighting; it has not 
conditionally permitted the stairway predicated on the opening of the stairway 
to public use. In the staff analysis (December 8, 1995) supporting the 
removal of the stairway the City specifically noted that "Nowhere in the 
record for this project is there mention that the City has any interest in an 
easement for pub 1 i c access; in fact during the development of the LCP, the 
City determined that this area is inappropriate for an accessway." The City's 
decision to conditionally approve the project to remove and rernediate the 
unpermitted private accessway therefore did not indirectly or by implication 
require public access to the adjacent public beach. 

The California Coastal Commission in certifying the City's Local Coastal 
Program i denti fi ed appropriate accesways within the City's Coast a 1 Zone and 
concurred with the City's conclusion that accessways (whether public or 
private) were not appropriate at this location, largely because of the 
unstability of the bluff geology, and the existing opportunities for public 
access nearby. The City's decision on the proposed project is therefore 
consistent with the access provisions of the California Coastal Act and the 
City's Local Coastal Program previously certified by the Commission. 

The Commission therefore finds that the proposed project, as conditionally 
approved by the City, is in conformance with the applicable access policies of 
the California Coastal Act as well as the City's certified Local Coastal 
Program. The appellant's contentions, therefore, raises no substantial issue. 

MHC/ 
7251A 
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Date: March 7, 1996 Coastal Development Permit 
Application Number: CDP95-0037 

Name of Applicant: James D. and KariAnn Gerlach 

Name of Owner: James D. and KariAnn Gerlach 

Project Address: 3349 Cliff Drive 

APN: 47-082-14 

Project Description: 

The parcel is developed with a single family residence at the top of 
the bluff. The project involves application for a Coastal Development 
Permit to allow existing construction of a stairway that runs 
approximately 310 feet from the top of the coastal bluff to the beach. 
Two sets of stairs are separated by a plateau area approximately 
halfway down the bluff. The bluff area was cleared of most vegetation 
and graded. A three and one-half foot. {3 l./2') retaining wall 
(railroad tie material) was constructed on the south side of the 
plateau. Vegetation was also removed from the upper portion of the 
bluff. The proposal includes re-landscaping portions of the bluff, and 
bluff-top. Existing drainage improvements on the bluff top and a pipe 
down the bluff are also proposed to remain and are part of the project 
permit application. Three (3) floodlights and the associated 
electrical conduit were installed approximately thirty (30) feet up 
from the beach. 

This is to infor.m you that on March 5, 1996, the City Council of the· 
City of Santa Barbara den~ed the application for a Coastal Development 
Per.mit for the bluff stairway and lighting and approved the other 
portions of the project l~atad above. 

The gecision is based an the fol~owinq findings: 

Approval findings -

The remedial grading, lighting, landscaping, and drainage improvements 
are consistent with: the policies of the California Coastal Act and all 
applicable policies of the City's coastal Plan; all applicable 
implementing guidelines; and all applicable provisions of the Code. As 
conditioned, the drainage improvements can be found to be consistent 
with LCP Policy 8.1. Replanting of the bluff face with drought 
tolerant deep rooted plants is consistent with the LCP. 
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Findings Continued: 

Denial findings -

The Council made the following findings for denial of the stairway and ; 
lighting: 

The private bluff stairway is inconsistent with: the policies of the 
California Coastal Act and all applicable policies of the City's 
Coastal Plan; all applicable implementing guidelines; and all 
applicable provisions of the Municipal Code. The project involves the 
intensification through development of what was once a bluff trail and 
is proposed as a private stairway not properly engineered with major 
underpinnings into the fragile bluff; as such it is inconsistent .with 
LCP Policy 8.2 which prohibits development on the bluff unless it is 
proper drainage faci.lities, public accessways, or public stairways that 
are properly engineered. 

Further, Council directed staff to proceed with enforcement activities 
to require removal of the stairway improvements and require remediation 
of the slope to a stabilized condition. 

The Coastal Development Permit is Subject to th' following aopditions: 

A. Prior to the issuance of any building permit for the project on 
the Real Property, the following conditions shall be· imposed oh 
the use, possession and enjoyment of the Real Property and shall 
be recorded by the OWner in a written instrument which shall be 
reviewed as to form and content by the City Attorney, Public Works 
Director, and Community Development Director: 

1. Owner shall provide for the flow of water through the Real 
Property including, but not limited to, swales, natural water 
courses, conduits and any access road, as appropriate. Owner 
is responsible for the adequacy of any drainage facilities 
and for the continued maintenance thereof in a manner which 
will preclude any hazard to life, health, or damage to the 
Real Property or any adjoining property. 

2. The owner agrees to combine their bluff face drainage system 
with neighboring properties on Sea Ledge Lane, &pacifically 
at the drain pipe at the end of Sea Ledge Lane, and that such 
permanent drainage facilities may be on their property. The 
connection of the drainage system will be dependent upon 

" agreement between the affected property owners, and a 
determination of the proper sizing of the pipe which is 
subject to the review.and approval of the City Building 
Official. 

3. Owner shall comply with the Landscape Plan for the bluff as 
approved by the Architectural Board of Review (ABR). Such 
plan shall not be modified unless prior written approval is 
obtained from the ABR. The landscaping on the Real Property 
shall be provided and maintained in accordance with said 
landscape plan and include drought-resistant plants between 
the. house and the bluff, ·hand-watering them until 
established. 
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Conditions continued: 

4. The owner understands and acknowledges that the site may be 
subject to extraordinary hazards from waves during storms and 
from erosion, retreat, settlement, or subsidence and assumes 
responsibility for such hazards. The Owner unconditionally 
waives any present, future, and unforeseen claims against the 
city arising from the aforementioned or other natural hazards 
and relating to this permit approval, as a condition of; this 
approval. Further/ the Owner agrees to indemnify and hold 
harmless the City and its employees from any and all acts or 
omissions (including any related cost of defense)-in 
connection with the City's approval of this permit and 
arising out of the aforementioned or other natural hazards 
whether such claims should be stated by the Owner, the 
owner's successor-in-interest or third parties. 

s. The owner shall install slope inclinometers on the Real 
Property as recommended in the February 1, 1996, Geotechnical 
Peer Review Report prepared by Rogers/Pacific Geologic and 
Geotechnical Engineering (pages 11 and 12) . The downhill 
inclinometer recommended in the Report may not be required if 
the recent cut/fill activity to broaden the plateau were to 
be reversed as part of the approved remediation plan. On an 
annual basis/ beginning one-year following the issuance of 
final inspection and continuing for a fifteen (15) year 
period, the Owner shall retain a licensed geologic engineer 
to prepare a monitoring report of the slope inclinometers for 
review and approval by the City. The monitoring report shall 
include readings of the inclinometers, synthesis of the data, 
and recommendations for remedial measures. The Owners shall 
be required to comply, at their expense, with any· 
recommendations of the monitoring report relative to remedial 
measures. 

B. The following requirements shall be incorporated into, or 
submitted with the construction plans, submitted to the Division 
of Land Use Controls with applications for building permits. All 
of these construction requirements must be completed prior to the 
issuance of a "final inspection: 

1. A drainage plan with recommendations on the appropriate size 
and installation of drainage facilities. 

2. The lower portion of the drain pipe from Sea Ledge Lane to 
the beach shall be painted to blend in with the natural 
colors of the bluff. 

3. The Owner sh~ll retain a qualified professional to prepare 
and submit for approval by the Chief Building Official, 
engineering calculations for the existing retaining wall in 
the "cut-fill pad" which demonstrate t.he retaining wall's 
conformance with the Uniform Building Code. 

4. The OWner shall retain a qualified professional to prepare a 
geotechnical remediation/restoration plan which addresses the 
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removal of the existing wooden stairs, restoration of the 
stairway area to ensure future stability, and restoration of 
all other disturbed areas on Real Property (this may include 
the "cut-fill pad" retaining wall area should that structure 
fail to meet the Uni~orm Building Code requirements) . The 
geotechnical remediation/restoration plan shall be approved 
by the Community Development Director, Chief Building 
Official, and the Architectural Board of Review. All 
remediation/restoration work shall be competed within 120 
days of City Council approval of the subject project. A 
final report prepared by a qualified professional shall be 
submitted to the City at the completion of the remediation 
~ork and within 120 days of City Council approval of the 
subject project, stating that the remediation/restoration 
work has been completed in compliance with the approved 
geotechnical remediation/restoration plan. An additional 30 
day extension may be granted by the Community Development 
Director upon the submission of apprqpriate evidence that 
additional time is necessary. 

5. Relocate the main water shut-off from the edge of the cliff 
to near the house. There shall be no permanent water line 
connection on the bluff face. 

6. Improve the placement of the 6 inch drain that conveys wa~er 
from the depressed plateau area to increase the conveyance of 
water and to minimize the amount of run-off over the bluff. 

Check hare if applicable: 

[X] The project is appealable to the California Coastal Commi~ion 
under Section 30603(a) of the California Public Resources Code and 
Section 28.45.009 of the Santa Barbara Municipal Code. 

If you, as an aggrieved party or applicant, disagree with the decision 
of the City Council regarding the outcome of this application, you may 
appeal the decision to the California Coastal Commission. An appeal 
may be filed with the Coastal Commission by (1) an aggrieved party, (2) 
the applicant, or (3) two members of the Coastal Commission. Such 
appeals must be filed in the office of the Coastal Commission not later 
than 5:00 PM of the tenth working day following receipt of sufficient 
notice of the final local governmental action. In the case of an 
appeal by an ~pplicant or aggrieved party, the appellant must have 
first pursued appeal to the City to be considered an agg~ieved party. 

If you have any questions or comments regarding this matter, contact 
Bettie Hennon, Senior Planner, at (805)564-5470. 

[J:\ .•. \PC\MFA\3349CLPP.NFA) 
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March 7, 1996 

James D. and Kari Ann Gerlach 
3349 Cliff Drive 
Santa Barbara, CA 93109 

MAR 07 1996 

CITY OF SANTA BARBARA 
PLANNING DIVISION 

Re: Appeal of Planning Commission Denial of coastal Development 
Permit 

Dear Mr. and Mrs. Gerlach: 

At its regular meeting of March 5, 1996, the santa Barbara City 
council held a public hearing on your appeal of the Planning 
Commission's decision to deny an application for a Coastal 
Development Permit to allow existing and proposed development 
including construction of a bluff stairway for beach access, 
landscaping, grading and drainage improvements at.your home 
located at 3349 Cliff Drive. 

As you know, the council voted to grant your appeal and approve 
the Negative Declaration and the application for landscaping, 
drainage improvements, and grading/retaining walls, subject to 
conditions of approval outlined in the March 1, 1996 Council 
Agenda Report. Condition of Approval 84 has been revised to 
require that "the geotechnical remediation/restoration plan shall 
be approved by the Community Development Director, Chief Building 
Official and the Architectural Board of Beview." 

The Council also ·acted to deny the appeal with respect to the 
stairway and lighting, making the findings contained in the 
Council Agenda Report. 

Sincerely, 

~~. 
Dorothy Jones 
Deputy City Clerk 

DJ:st 
cc: community Development Director 

Planning Division 
Steven A. Amerikaner 
Douglas E. Fell 
John DeLoreto 

EXHIBIT NO. 
APPUCATION NO. 

A-4-SB-96-055 

Gerlach 

3 



~ 

.. . .. . \ ! 
~ 

s: ~ TE OF CALIFORNIA-THE R:SOURCES AGENCY 
.: 

CALIFORNIA COASTAl COMMISSION 
S~UTH CENTRAl COAST AREA APPEAL FROM COASTAL PERMIT 
s.; souTH CALifORNIA sr .. 2N° nooR DEC IS ION OF LOCAL GOVERNMENT 
VENTURA. CA 93001 

Mfl.R 2.11996 

CALIFORNIA 

(805) 641.0142 
l COMMI~SION 

sOU~O~i~RAl COAST DISlRICT 

Please ·Review Attached Appeal Information Sheet Prior To 
This Form. 

Completing 

SECTION I. Appellant(s) 

Name. mailing address and telephone number of appellant(s): 

James and Kari Ann Gerlach 
3349 Cliff Drive 
Santa Barbara. CA 93109 (805 )687-4453 

Z1p Area Code Phone No. 

SECTION 11. Decision Being Appealed. 

1. Name of local/port 
government: Santa Barbara City Council 

2. Brief description of development being 
appea 1 ed: ::~!it: t!:1!c:C*:isa::V:~pair ~nd maintenance of 

3. Development's location (street address, assessor's parcel 
no. , cross street, etc.) =--==3~3u4t.=:9-..:==C:.:alai.=.ff=-.iD~I'1:1.1i~v:.Je.__ _______ _ 

4. Description of decision being appealed: 

a. Approval; no special conditions: _________ _ 

b. Approval with special conditions: Approval of the Coastal 
Development Permit with conditions. 

c. Denial: Of a portion of the Coastal Development Pei:m.it. 

Note: for jurisdictions with a total LCP, denial 
decisions by a local government cannot be appealed unless 
the development is a major energy or public works project. 
Den1.a1 decisions by port governnaents are not appealable. 

TO BE CQMpLETED BY CQitUSSIQN.: 
APPEAL NO: ______ _ 

EXHIBIT NO. 4 
DATE FILED:_·------

APPLICATION NO. 

DISTRICT: ______ _ A-4-SB-96-0055 

KS: 4/88 Gerlach 

Page 1 of 6 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) 

5. Decision being appealed was made by (check one): 

a. __ Planning Director/Zoning c. _Planning Commission 
Administrator 

b. ~City Council/Board of d. Other -Supervisors 

6. 

7. 

Date of local government•s decision: March 5, 1996, Notice Filed 
Mardi 7, 1996 

Local government•s file number (if any): 

SECTION 111. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use 
additional paper as necessary.) 

a. Name and maiJino address of permit applicant: same as above 

b. Names and mailing addresses as available of those who testified 
(either verbally or in writing) at the city/county/port hearing(s). 
Include other parties which you know to be interested and should 
receive notice of this appeal. 

(1) Dan and Hary Secord 
3339 Cliff D:r;ive 
Santa Barbara. CA 93109 

(2) Michael Weinstock 
3325 Sea Ledge Lane 
santa BaxoA•A· CA 93109 

( 3) LeOn Lunt 
3427 su Les:lge Lane 
Sonta Barbart, CA 93109 

(4) Bill Kennett 
737 seo Ranch Road 
sonta BArbara, CA 93109 

Norman Bremer 
3357 Cliff Drive 
Santa Barbara, CA 93109 

Jerry Bastian 
3407 Cliff Drive 
Santa Barb~a, CA 93109 

SECTION IV. Reasons SUPPOrting This Appeal 

.Note: Appeals of local government ~oastal permit decisions are 
11m1ted by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance 
1n completing this section. which continues on the next page. 



.. 

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

State briefly vour reasons for this appeal. Include a summary 
description of Local Coastal Program. Land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

See attached • 

• 

Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal: however. there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional infonnation to the staff and/or Commission to 
support the appeal request. 

SECTION V. Certification 

The information and facts stated above are correct to the best of 
my/our knowledge. 

Signature of Appellant(s) or _J Author1 zed Agent . 

Date <..._~ \ 0 fot\o , 
NOTE: If signed by agent, appellant(s) 

must also sign below. 

~ect120 yt. Agent Autbgr1;at1oo . 

1/We hereby authorize. Mr. Steven Alllerikaner . to act as art/our 
representative and to bind me/us 1n all matters concerning this 
appeal. b 

~teJ3.,~W 
Datt ~ \~~(() 
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REASONS FOR APPEAL 
OF SANTA BARBARA CITY COUNCIL DECISION 

Scope of Appeal: 

The Gerlachs appeal the City's decision on the Coastal Development Permit for removal of 
vegetation, relandscaping of portions of the bluffiop and bluff, construction of a retaining wall 
on the south side of the plateau, installation of drainage improvements on the bluffl:op and pipe 
down the bluff insofar as conditions of this action (Condition Number 4 and an unnumbered 
condition) require the removal of the accessway. (The term "City's decision" includes approval 
of a portion of a CDP with conditions and denial of a portion of a ~DP.) 

The Gerlachs also appeal the City's decision on a Coastal Development Permit for repair and 
maintenance of an existing bluff accessway and the provision of lighting (3 floodlights and 
associated electrical conduit). 

Grounds for Appeal: 

1. The City's CDP decision is legally flawed on a number of grounds, including but not 
limited to: (i) its failure to make legally adequate findings of inconsistency with applicable 
regulations or policies, (ii) its failure to identify the specific regulations or policies as to which 
inconsistency was found; (iii) its failure to state the factual basis for each such finding, thus 
failing to bridge the gap between the evidence presented to the City and the City's decision . 

., 

2. Repair and maintenance of the accessway and the addition of lighting are consistent with 
the California Coastal Act and the City of Santa Barbara Local Coastal Program. 

3. The specific City finding that the accessway work and lighting are inconsistent with City 
LCP Policy 8.2 is without substantial factual basis. The uncontroverted evidence shows that the 
repair and maintenance of the stairway serves the purposes ofPolicy 8.2 (to control erosion), 
and that City-mandated removal of the stairway will itself violate Policy 8.2. The work·on the 
accessway does not represent an intensification of use. Prior to the work, there was an existing 
accessway used by the property owner and the Sea Ledge I,.ane neighbors. After the work was 
completed, the accessway will be used only by the property owners and the Sea Ledge 
neighbors. · 

4. The City erred in requiring a Coastal Permit for the accessway work and lighting in that 
those improvements, or portions of them, are (i) exempt from the CDP permit requirement 
because they are repair and maintenance, or are exempt as improvements to a single family 
house. 

5. The City's decision on the CDP as to the accessway improvement work, to the extent it is 
based on the fact that the accessway is for private use, and is not a "public" accessway or 

38194.1:7S68.1 311 S/96 11 :28 
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stairway, is unconstitutional. The accessway will create no burden on the public, and no adverse 
impact on existing public use of coastal resources, and therefore approval cannot lawfully be 
withheld on the basis that it is not open to the public. (Nollan v. California Coastal 
Commission). 

6. The City's decision on the CDP as to the accessway improvements and lighting was 
without rational basis, to the extent that the pre-existing accessway was improved so as to be 
more durable and safer for the use of the applicants and their neighbors, to provide emergency 
ingress and egress to an entire neighborhood, and to reduce erosion along an existing·accessway. 

7. The City's decision on the CDP violated the applicants' rights to procedural and 
substantive due process in that: 

· a. The accessway improvements and lighting were completed by the applicants 
who did not realize that the City would later take the position that a CDP was 
needed. 

b. Work on the accessway improvements and lighting was commenced a few days 
after the applicants received a building permit (and a Co.astal Exclusion) for 
reconstruction of their fire damaged home, and accessway work was underway 
during the many months that the home reconstruction was occurring. 

c. During the many months of accessway improvement work, numerous City 
inspectors visited the applicants' property to inspect the home reconstruction, and 
one visited for the specific purpose of inspecting the accessway. At no time 
during that construction, and at no time during any of those inspections, did any 
City inspector inform the applicants that the City would later assert that a CDP 
was required. 

d. After the accessway improvement work was completed, the City for the first time 
informed the applicants that it believed a CDP was required. 

9. The City is estopped, under equitable principles, from requiring that the applicants 
secure a CDP for the accessway improvement and lighting work based on its conduct as set forth 
in section 8 above. 

10. The City's approval of a Coastal Development Permit for the landscaping work, insofar 
as Condition Number 4 and an un-numbered condition require removal of the accessway, may 
result in the alteration of existing natural landforms and the conditions are inconsistent with 
Policy 8.2 of the City's LCP: 

2 

38194.1:7568.1 3/15196 11:28 
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"With the exception of drainage systems identified in Policy 8.1, no development shall be 
permitted on the bluff face except for engineered staircases or accessways to provide 
public beach access and pipelines for scientific research or coastal dependent industry. 
To the maximum extent feasible, these structures shall be designed to minimize alteration 
of the bluff and beach." 

The intent of this Policy is explained in the introductory language: 

"In an attempt to impede the cliff retreat process, programs to control or prohibit the 
following activities that can significantly alter the rates of seacliff erosion and retreat 
shall be implemented ... " 

Reports and testimony by several geologists, including the City's independent consulting 
geologist indicate that removal of the accessway improvements is not advisable as it would 
create more of an erosion hazard than leaving the improvements in place. 

The bluff on the ,Gerlach's property is gently sloping and would allow foot traffic, even if an 
improved accessway was not present. Geologists have stated that the improved accessway is less 
likely to erode than a dirt footpath. 

11. The Coastal Development Permit conditions requiring removal of the accessway 
improvements are improper and are legally and factually unfounded. The accessway work is not 
subject to the City's LCP Policy 8.2 because it is repair and maintenance of a facility that existed 
prior to the adoption of the City's LCP. The work on the accessway does not represent an 
intensification of use. Prior to the work, there was an existing accessway used by the property 
owner and the Sea Ledge Lane neighbors. After the work was completed, the accessway will be 
used only by the property owners and the Sea Ledge neighbors. 

12. The Coastal Development Permit conditions requiring removal of the accessway are 
improper and legally and factually unfounded as they restrict physical access to and from the 
beach. This accessway not only provides the Gerlachs a route to the beach, it also serves as a 
public emergency exit from Sea Ledge Lane which is important to the residents in that 
neighborhood. 

3 
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