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CALIFORNIA COASTAL COMMISSION 
South Central Coast 
89 S. California St. Ste 200 
Vt!ntur·a. CA 9:!001-280! 
(805) 641-0.142 

APPLICATION NO. : 4-95-249-A 

APPLICANT: Joey & Georgia Goodman 

AGENT: Oscar McGraw 

RECORD PACKET COPY 

Filed: 5/17/96 
49th Day: 7/5/96 
180th Day: 11/1.3/96 
Staff: TAD-·VN1 
Staff R~port: 5/23/96 
Hearing Date: 6/12-14/96 
Commission Action: 

F1b 
PROJECT LOCATION: 3824 Paseo Hi ldago. City of Malibu. Los An~Jeles County 

OESCRIPTIOI'J OF PROJECT P!~EVIOUSLY APPROVED: 

Construction of a new 3,208 sq. ft. single family residence (SFR) to 
n~place <il. 2,3110 sq. ft. SFR d{~str·oyt~d by the 199:! Old Topcmr::~a Firestot·m. 
1he COP contained the following special conditions: landscape and erosion 
conti"Ol plans. plans con'l\wming •,:w~>J.ogic l"l~COil\11\lll'ldations. w:i.ld fire 
waiver of liability, and assumption of risk. 

DESCRIPTIOI'J OF AMENDMENf: 

Removal of Special Condition No. 2. Assumption of Risk. 

LOCAL APPROVALS REC~IVED: 

None required for this proposed amendment. 

SUBSTANTIVE FILE DOCUI'-1EI\ITS: 

Coastal development Permit 4-95-249 (Goodman), Geotechnical Investigation 
R~~pot·t, d<l\h~d Octob<~r 13. 1994. Revised City of Malibu Restot··ation 
Classification. dated October 20, 1995, by Harrington Geotechnical 
En•::~ineedng. Inc. and Response to California Coast~l Commission Staff 
Report for the Proposed Reconstruction at 3824 Paseo Hidalgo. Malibu, 
Califomi.~. dat~~d March 26, 1996, pr·~~pared by Harr·ington Geotechnical 
Engineering, Inc . 

. f:fi9..g@Y.H.!i~-.. .J'JQI_E.: T'he Commission's r·egulations pt·ovide for· n~t'ert"c;\1 of pet·mit 
amendment requests to the Commission if: 

1) Th~~ Executive D:ir·ectot·· ch,~ter·m:ine~; that the r.>r·opo:H,~d am€!ndment is a 
material change, 

2) Objection is made to the Executive Director's determination of 
imm<:\l:(H'ial ity. or· 
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3) the proposed amendment affects conditions required for the purpose of 
protecting a coastal resource or coastal access. 

If the applicant or objector so requests, the Commission shall make an 
independent determination as to whether· the pt~oposed amendment is material. 14 
Cal. Admin. Code 13166. 

The staff recommends that the Commission determine that the proposed 
deve-~lopment with thl~ pt·oposed ~mendm~.mt is consistent vJith the policies of the 
Coastal Act . 
... ___ .. ,_ .. ____ ,_ .. __ ,_,_, ____________ .. ___ .... ____ .. _ .. __________ .... __ ....... ---·--·---·-·-· .. ----·- ..... ___________ _ 

The staff recommends that the Commission adopt the following resolution: 

1 . .~.E.>BI.~.V.li . .!. . 

The Commission hereby f::l.P.£r..:.2Y_~-~ the amendment to the Coastal Oeve lopment 
Pf~rmi t. on th~~ grounds that the development wi 1l be in conf'onni ty llli th the 
provisions of Chapter 3 of the California Coastal Act of 1976. and will not 
have any s igni f'icant adverse impacts on the emti r·onment within the meaning of 
the California Environmental Quality Act. 

NOTE: Special Conditions t.:i and 4, attach~~d to the previous approved permit. 
shall remain in effect. 

II. f..!.D9i..D...91! ... _~_1'l9.._.Q~sla~.~U9D.!!. 

A . ~.a c ~9£2.!.Ln...£!. 

In Febr·uary of 1996, the California Coastal Commission approved a coastal 
development pet·mit, CDP 4-95-249. 1'or" the cons tn.1ction o1' a new 3, 208 sq. ft. 
single family residence (SFR) to replace a 2,340 sq. ft. SFR destroyed by the 
.L993 O.Ld Topanga Fi.n~stot"m. The CDP cont;~inl~d t'our· special conditions 
regar~ing landscape and erosion control plans. plans conforming to geologic 
r~commendat:ions. toJ:ild fin~ I!Ja:i\/et· 0f liability. and g~oloqic assumption of 
risk. The latter· special condition was placed upon the permit as the evidence 
submittt~d 1.>~1 th~~ iilpplicant: n~~Filt'd:ing ~~~wlogic conditions on site indicated 
that the proposed SFR was within proximity of a major regional landslide, the 
Rarnbla Pad f'ico lands l:ide. and could be :;ubject to the associated geologic 
risk of this landslide. Special Condition No. 2 states as follows: 

Prior to permit issuance, applicant shall execute and record a deed 
restr·:iction. in a f'or·m and content accefjtable to the Executive Oit~ector. 
which shall provide that: (a) the applicant understands that the site 
may be subject to ~~xtr·•~or·d:inary hazar·d fr·om landsliding and erosion. and 
the applicant assumes the liability from such hazards that; (b) the 
applicant h~~n~by unconditionally waives any t'utur·~~ claims of liability on 
the part of the California Coastal Commission and agrees to indemnify and 
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hold hanoh1~~ the Callfor·nia Co.:~~t,i\1 Comllll~~ion. its officers and 
e1oployees relative to the California Coastal Commission's approval of the 
pr·o.iect fm· any damage !'!"om ~uch haz.;n·d:;. TIH~ document shall r·un with the 
land. bindin<:_l all successors and assigns. and shall be recorded free of 
pr:iot· 1 h1n:l . 

·rhe applicant proposes to have Special Condition No. 2, Assumption of Risk. 
removed from COP 4-95-249. as the applicant and tl~lr geotechnical consultant. 
Harrington Geotechnical Engineering, Inc .. state that this condition is not 
necessar·y as the site is not LoJ:ithin the :inflwmce of the Rambla Pacifico 
Landslide. 

Section 30253 of the Coastal Act states: 

New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood. 
and f i l"e haz.ar·d. 

(2) Assure stability and structural integrity, and neither· create nor 
contt'ibut<'-~ sl~~1li t'icantly to N'osion. gf~ologic in~t:abi 1 i ty. or· destr·uction 
of the site or surrounding area or in any way require the construction of 
,.wotf~ctive devlc~~s that would :H .. Ib:>ti>lllti<Ally alter· natur·<-:ll landforms along 
bluffs and cliffs. 

l'he proposed development is located in the Santa Monica Mountains. an area 
which is 9~mer·ally con~ .iden~d to be ~ubj ect to an unusui>\J.ly high amount of 
natural hazards. Geologic hazards common to the Santa Monica Mountains 
inc.Lud(l landsl:icl~~s. ot·os:ion. and t'loodln~~· In addition. fire is an inh~)rent 
threat to the indigenous chaparral community of the coastal mountains. Wild 
fire:> oft(,H"' d~nude hi .Ll s ldf~s in th~~ Santi>\ l'-1onica ~1ountains of al.l veg~~tation. 
thereby contributing to an increased potential for erosion and landslide on 
thf-} pr·oper·ty. As a pat·t of' the or-iginal submittal for· CDP 4-95-249. the 
applicant submitted a Geotechnical Investigation Report. dated October 13, 
1994, <~nd th~~ Revis~~d City ot' Ma.L:ibu Restoration Classification. dated October 
20, 1995, by Harrington Geotechnical Engineering, Inc. These reports indicated 
that the pi''opc~rty ~oJas gr·ossly stable and LoJou.Ld not be af'fect~d by landslide. 
settlement and slippage. However, the consulting geologist also noted the 
close proximity of ti'H~ l-?ii\mbla Pacifico L..;:.\nd~licle to the subject proper·ty. 
Furthermore, the Rambla Pacifico landslide became increasingly active 
following th~~ ~oJinter· rains of 1995 and Wi>\S recor·ded moving at approximately 60 
feet per year. Therefore, given the proximity of the property to a potential 
geologic hazar·d an assumption of t'i~k :>peci<>ll condition was attachE.ld to the 
permit. 

·rhe applicant has subsequently submitted a Response to California Coastal 
Comm.i s s i ~>n Staff I~E.lpor· t; fot· tho Pr~opos (.~d Rf~con!~ tt·uc t; 1 on at :l H 24 Pa sE.w Hidalgo. 
Malibu. California, dated March 26. 1996, prepared by Harrington Geotechnical 
EnginNH'inq. Inc. Th~~ o\b~)lle nol::~~d n~pcwt subm:ithld by the <:l.pp.l.ic:ant's 
consultant provides further e11idence regarding the geologic stability of the 
pr·opos(~d pt·o.h~ct; sib~. 
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The staff report indicates that prior to the issuance of a permit by the 
Coastal Commission for the reconstruction it will be necessary to execute 
and record a deed restriction acknowledging "that the site may be subject 
to extraordinary hazat·d fr·om landsliding and erosion." The repor·t (pp. 4 & 
5) goes on to quote portions of our geotechnical investigation (Ref. 1) 
and revised restoration classification letter (Ref. 2) related to the 
proximity of the subject site to the active Rambla Pacifico Landslide. On 
pagf~ 6 of' the staff r·epor·t it again indicates that the required deed 
restriction is necessary "due to the potential hazardous geologic 
conditions on this site. and the pr·o:dm.i ty of' the :d te to the ~ambla 
Pacifico Landslide." and that a similar "restriction for hazardous 
geologic conditions is commonly n~qu:ir·ed t'or· new d\~IH.~lopment throughout 
the gr·eater· Malibu/Santa Monica Mountains region." 

While we a~~ree that such deed n~stt"':ictlons ot· hazar·d vJaiven; an~ commonly 
required for reconstruction and new developments in this area for sites 
that contain a ~~eolog:ic hazai··d or a1··e m~al" such hazard that could affect 
the stability of the site, we do not agree that such hazard affecting your 
pr·operty (th0. applicant•s propm·ty) ~~:dsts or· that the r·equested deed 
restriction is needed. In fact, we stated in the geotechnical 
investigation n~port thC\t :is was our· pr·ofessional opinion that the 
"proposed replacement structure will not be unduly subject to hazard from 
landslide. s~~ttlement or· slippage nor· will the redevelopment of the site 
adversely affect the stability of the adjacent property provided the 
recommendations pr·esenh~d her·ein are implemented." 

Although the site is near the active Rambla Pacifico Landslide 
(appr·oximately 140 fe~t away) the cut~rent slide movement is along a 
pre-·establi shed slide plane. Analyses performed as part of the referenced 
geotechnical investigation f'or· th~~ subject site and for· the reconstruction 
of the Klein residence at 3820 Paseo Hidalgo indicate that due to the 
nature of th~~ landslide it is highly improbiible that it could expand 
beyond its current limits and adversely affect the subject site. The 
calculated fi:o\ctor of sah~ty against such expansion l>tl the landslide is 
much greater than the 1.5 value that is normally accepted. In fact, our 
anal.ysis indlcol.tes that Li"s Flon~s Cn~ek would have to er·ode iippt~oximately 
150 to 200 feet into the toe of the landslide and underlying bedrock in 
or·der· for· the landslide to •:'ldV<:!t's\.'!ly affect thE~ st;)\bility oP tha subject 
site. It is our professional opinion that such erosion during the life of 
thl~ s tructun1 is inconce i 11.~ble a.nd thus thE;1 need for· the r·equesh~d deed 
restriction due to the proximity of the site to the Rambla Pacifico 
Ll:o\nds l :id"~ is unvJan·anted. 

The new evidence submitted by the applicant. in conjunction with the initial 
reports submittad, pt·ovide detailed i:o\nalysis of the geologic and geotechnical 
conditions related to the subject site. The new geology report clearly 
indicc\t<.~s that g:iv~m the loc.lt:ion of the propost~d str·ucture in relation to the 
slide it is inconceivable that the Rambla Pacifico landslide will affect the 
subj<~ct prop"'H·ty dudng the life of this str·uctunL Ther·o·flor·E;~. basl~d on this 
additional geologic evidence pro11ided by the applicant•s consulting geologist. 
the Commission f'inds that the , .. ,~quf~st to n~move thE.~ <ll.ssumption of dsk special 

.. 
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condition is appropriate and that the proposed project. subject to special 
condil:ions 1. 3 and 4, i:; consi:;t€!nt vJith ~)~)ct.i.•,m 30Zl.>J of th~~ Coa:;tal Act. 

TAD-VI\IT 
2034r'! 




