
•.. STATE OF CALIFORNIA-THE RESOURCES AGENCY 

'• CALIFORNIA COASTAL COMMISSION 
SOUTH COAST AREA 
245 W. BROADWAY, STE. 380 
P.O. SOX 1450 
LONG BEACH, CA 90802·4416 
{310) 590-5071 

RECORD PACKET COPY PETE WILSON, Gcwernor 

Fi 1 ed: Apri 1 29. 1996· 
49th Day: June 17, 1996 
180th Day: October 26, 1996 
Staff: John T. Auyong GW?AA:; 
Staff Report: May 17, 1996 ~''Y'LI 
Hearing Date: June 11-14. 1996 
Commission Action: 

STAFF REPORT: REGULAR CALENDAR 

APPLICATION NO.: 5-96-065 

APPLICANT: Mr. and Mrs. Herman Ahlers AGENT: Marshall Ininns 

PROJECT LOCATION: 20 Breakers Isle, City of Dana Point, County of Orange 

PROJECT DESCRIPTION: Construction of a 6,880 square foot. three level 
single-family residence (23 1 611 high streetside, 46 1 high oceanside) with 
attached 744 square foot three-car garage and 176 square feet of deck area and 
spa, and 1,104 cubic yards of grading (1,033 cubic yards of cut and 71 cubic 
yards of fill) on a vacant lot on an altered coastal blufftop in the private 
Niguel Shores community above Salt Creek County Beach. 

Lot area: 
Building coverage: 
Pavement coverage: 
Landscape coverage: 
Parking spaces: 
Zoning: 
Height above grade: 

8,731 square feet 
3,052 square feet 

984 square feet 
4,695 square feet 
Three 
RSF 4/PRD 3 
46 1 from bluff walkway 
streets ide 

LOCAL APPROVALS RECEIVED: Variance 96-02 

SUBSTANTIVE FILE DOCUMENTS: See Appendix A 

SUMMARY OF STAFF RECOMMENDATION 

.. 

(oceanside), 23 1 6" 

Staff is recommending approval of the proposed development with special 
conditions regarding conformance to geotechnical recommendations and an 
assumption-of-risk deed restriction and future improvements deed restriction. 

STAFF RECOMMENDATION: 

The staff recommends that the Commission adopt the following resolution: 

I. Approval with Conditions. 

The Commission hereby grants a permit, subject to the conditions below, for 
the proposed development on the grounds that the development, located between 
the first public road and the sea, will be in conformity with the provisions 
of Chapter 3 of the California Coastal Act of 1976 including the public access 
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and recreation policies of Chapter 3. will not prejudice the ability of the 
local government having jurisdiction over the area to prepare a Local Coastal 
Program conforming to the provisions of Chapter 3 of the Coastal Act. and will 
not have any significant adverse impacts on the environment within the meaning 
of the California Environmental Quality Act. 

II. Standard Conditions. 

1. Notice of Receipt and Acknowledgment. The permit is not valid and 
development shall not commence until a copy of the permit. signed by the 
permittee or authorized agent. acknowledging receipt of the permit and 
acceptance of the terms and conditions. is returned to the Commission 
office. 

2. Expiration. If development has not commenced. the permit will expire two 
years from the date this permit is reported to the Commission. 
Development shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of the permit must 
be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the 
proposal as set forth in the application for permit. subject to any 
special conditions set forth below. Any deviation from the approved plans 
must be reviewed and approved by the staff and may require Commission 
approval. 

4. Interpretation. Any questions of intent or interpretation of any 
condition will be resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site 
and the project during its development. subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person. provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall 
be perpetual, and it is the intention of the Commission and the permittee 
to bind all future owners and possessors of the subject property to the 
terms and conditions. 

III. Special Conditions. 

1. Assumption-of-Risk 

Prior to issuance of the coastal development permit. the applicant shall 
execute and record a deed restriction in a form and content acceptable to the 
Executive Director and shall provided written evidence of the recordation of 
said deed restriction. Said deed restriction shall provide that (1) the 
landowner understands that the site may be subject to extraordinary hazards 
from wave action and geologic instability. and the landowner assumes the 
liability from such hazards. and (2) the applicant unconditionally waives any 
future claims of liabili.ty against the Commission and its successor agency for 
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damage from such hazards, and agrees to indemnify and hold ha:mless the 
Coastal Commission, its officers, agents, and employees relat1ve to the 
Coastal Commission 1 S approval of the project for any damage. The deed 
restriction shall run with the land, binding all successors and assigns. and 
shall be recorded free and clear of all liens and encumbrances. 

2. Geotechnical Recommendations 

Prior to issuance of the coastal development permit, the applicant shall 
submit, for the review and approval of the Executive Director, final revised 
grading and foundation plans signed and stamped by the geotechnical consultant 
which incorporate the recommendations contained in the geotechnical 
investigation dated April 24, 1996 prepared for Herman Ahlers by Geofirm 
<Project No. 70648-00, Report No. 6-2213). The approved development shall be 
constructed in accordance with the final revised plans as approved by the 
Executive Director. Any deviations from said plans shall require an amendment 
to this permit or a new coastal development permit, or written concurrence 
from the Executive Director that the deviation is not substantial and 
therefore a permit amendment or new permit is not needed. 

3. Future Improvements 

Prior to issuance of the coastal development permit. the applicant shall 
execute and record a deed restriction in a form and content acceptlble to the 
Executive Director and shall provide written evidence of the recordation of 
said deed restriction. Said deed restriction shall provide that any future 
improvements or development of the subject site seaward of the existing 
neighborhood walkway midway down the bluff face. as shown in Exhibit E of the 
staff report for permit 5-96-065. shall require an amendment to this permit or 
a new coastal development permit from the Coastal Commission, its successor 
agency, or the local government which has permitting authority over the 
subject site pursuant to a certified local coastal program. The deed 
restriction shall run with the land, binding all successors and assigns, and 
shall be recorded free and clear of all liens and encumbrances. 

IV. Findings and Declarations. 

A. Project Description I History 

1 • Proposed Project 

The applicant is proposing to build a 6,880 square foot. three level 
single-family residence with attached 744 square foot three-car garage and 176 
square feet of deck area. The proposed lowest level would be below street 
level and open on the seaward side to a patio and spa area. Thus. the house 
would appear as two stories from the street elevation and would be 23 1611 

high. When viewed from the existing mid-bluff walkway on the oceanside, all 
three levels would be visible. The three levels of enclosed living area of 
the proposed home would be 35 feet high. The proposed home begins above the 
proposed 11 foot high retaining wall. The proposed retaining wall is would be 
11 feet when measured from the mid-bluff walkway. The overall structure thus 
would be 46 feet high above the level of this walkway (see Pages 1 and 2 of 
Exhibit D). Also proposed would be 1,104 cubic yards of grading (1,033 cubic 
yards of cut and 71 cubic yards of fill). 
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According to the geotechnical report for the subject site, the proposed home 
would "be supported on a combination caisson-grade beam system and stiffened 
conventional footing and slab system and will utilize slab-on-grade lower 
floors." The subject site is a vacant coastal blufftop lot with an altered 
bluff face in the private Niguel Shores community above Salt Creek County 
Beach of the City of Dana Point. ! 

2. Previous Commission Action 

The Commission approved permit P-80-7056 (Smyth Bros., Inc.) for the 
stabilization of a 1977 landslide and reconstruction of the failed slope 
involving 6 contiguous lots along Breakers Isle. The 6 lots were Lots 18-23, 
including the subject site which is Lot 20. The actual landslide occurred 
only on Lots 19-23, but work was also done on Lot 18 as part of the slope 
reconstruction. This permit required recordation of an assumption-of-risk 
deed restriction which could be removed in the event that the geotechnical 
consultant submitted written evidence, acceptable to the Executive Director, 
indicating that the approved bluff work had been completed and the bluff was 
considered stabilized (page 7 of staff report for P-80-7056). Pursuant to 
this clause, the revocation of the assumption-of-risk was r~corded on August 
24, 1981 (Official Records of Orange County, Book 14191, Page 1917). 

Subsequently, the Commission approved permit P-80-7505 CSeagate) for 
construction of five new single-family homes on the same Lots 18-23. The home 
proposed for the subject site under this permit was not built. The Commission 
approved coastal development permit 5-84-32 (Sanchez) with a condition for an 
as~umption-of-risk deed restriction for the construction of a single-family 
residence on the subject site. The proposed home was never built and the 
permit has expired. 

B. Geologic Hazards 

Section 30253 of the Coastal Act states, in relevant part: 

New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, 
and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or destruction 
of the site or surrounding area or in any way require the construction of 
protective devices that would substantially alter natural landforms along 
bluffs and cliffs. 

The subject site is located on Breakers Isle street. Breakers Isle runs along 
near the top of a coastal bluff whose face has been altered. A pre-Coastal 
rip-rap seawall exists at the base of the entire length of the bluff. Running 
along the length of the bluff face midway between top and bottom is a 
pre-Coastal private walkway. Several stairs approved by the Commission 
connect homes on Breakers Isle to this walkway (see Appendix A). In 1977, the 
bluff on the subject site CLot 20) and adjacent Lots 19 and 21-23 failed. The 
Commission approved permit 80-7056 (Smyth Bros., Inc.) to reconstruct the 
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bluff on Lots 19-23 with some work on Lot 18. Thus. geologic stability is a 
factor on the subject site. 

A geotechnical report was prepared for the subject site by Geofirm (Project 
No. 70648-00. Report No. 6-2216 dated April 24, 1996). The report ind,icated 
that the site and surrounding lots were rough graded in 1969 and 1970,· and the 
subject site contained fill material of varying depths. According to the 
report, the existing rip-rap seawall appeared undeteriorated when inspected. 
The report also indicated that 11 [tJhe revetment has performed well in the past 
years, including some extremely high precipitation and storm wave events, and 
should continue to protect the toe of slope from potentially destabilizing 
wave erosion." 

The report concludes that the proposed development of the subject site is 
considered geotechnically feasible and safe providing recommendations in the 
report are integrated into design, construction. and long term maintenance. 
Recommendations include the use 110f a caisson-grade beam and structural slab 
system in the area of deepest fill, generally greater than 30-35 feet, which 
underlies the westerly half of the residence from the northerly to the 
southerly corners ... , and a stiffened conventional foundation and slab 
system for the easterly half of the residence.'' Other recommendations include 
standards for the design of retaining walls, type of concrete to be used, 
subdrain construction, and hardscape design. .• 

Incorporation of these recommendations would assure structural integrity and 
geologic stability and minimize risks from geologic· hazards. Therefore. the 
Commission finds that it is necessary to impose a special condition requiring 
the submission of plans which have been approved by the geotechnical 
consultant and incorporate the recommendations of the consultant. 

Because of the previous landslide on the subject site, the Commission finds 
that it is also necessary to impose a special condition requiring an 
assumption-of-risk/indemnification deed restriction. This is necessary 
because geologic conditions cannot be predicted with certainty, so the 
applicant and future owners must be put on notice that the Coastal Commission 
is not liable for damages resulting from geologic conditions. This would be 
consistent with the special conditions of the Commission's previous approvals 
of permit P-80-7056 (Seagate) for landslide stabilization, permit 5-84-32 
<Sanchez) for an unbuilt house on the subject site, and the most recent 
coastal development permits for other homes on Breakers Isle. 

In addition, a future improvements deed restriction is necessary for 
development below the mid-bluff walkway. Except for three staircases for the 
homeowners association approved by permit P-73-1468 (AVCO Community 
Developers), the entire lower half of the bluff along Breakers Isle below the 
mid-bluff walkway is undeveloped. Therefore. development on this currently 
undeveloped area of the bluff could have potential adverse geologic impacts. 
A future improvements deed restriction which requires a permit or permit 
amendment for development on the currently undeveloped bluff area below the 
walkway would allow the Commission to review such development for adverse 
geologic impacts. Therefore. only as conditioned does the Commission find the 
proposed project to be consistent with Section 30253 of the Coastal Act 
regarding geologic hazards. 
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Section 30251 of the Coastal Act states, in relevant part: 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted developm~t shall 
be sited and designed to protect views to and along the ocean and scenic 
coastal areas, to minimize the alteration of natural land forms, to be 
visually compatible with the character of surrounding areas, and, where 
feasible, to restore and enhance visual quality in visually degraded areas. 

The proposed development would be partially visible from Salt Creek County 
Beach below. In addition, 1,104 cubic yards of grading would be involved to 
excavate the top of the slope for the proposed basement level and spa area. 
The homes along Breakers Isle sit at the top of a 1.5:1 (horizontal to 
vertical) coastal bluff which has been altered by previous development. At 
the subject site, the bluff is about 50 feet high. The visual quality issues 
associated with the proposed development involve (1) landform alteration due 
to the grading and (2) the visual impact of the home o~ the bluff when viewed 
from the public beach below and the use of strtnglines/seaward encroachment. 

1. Landform Alteration 

The bluff face has already been altered by existing development. ·Mid-way down 
the slope running the entire length of the bluff is a pre-Coastal paved 
private walkway with drainage channels. Several stairs descend down the bluff 
face from various homes to this walkway (see Appendix A for related permits 
approved by the Commission). Further. three stairs approved by permit 
P-73-1468 CAVCO Community Developers) descend from this walkway to the beach 
below. Permit P~73-1468 also approved a fence along the entire length at the 
base of the bluff. In addition. the subject site has already been altered by 
the previous bluff stabilization and reconstruction approved by permit 
P-80-7056 (Smyth Bros.). 

The subject site is currently vacant. Excavating the bluff face for the 
proposed basement level and spa area would result in additional significant 
landform alteration amounting to 1,033 cubic yards of cut and 71 cubic yards 
of fill. However, the proposed development and proposed grading would be in 
character with other alterations of the bluff face previously approved by the 
Commission. The proposed spa and basement level would still be screened by 
vegetation on the lower portion of the bluff. Therefore, the Commission finds 
that the proposed landform alteration would not result in significant adverse 
impacts on visual quality. 

2. Str1ng11ne/Seaward Encroachment 

In urbanized areas where development is general infill, the Commission has 
used stringlines as a method to protect the visual quality of coastal areas by 
preventing seaward encroachment of development. Requiring new development to 
remain at or landward of stringlines is consistent with Section 30251 of the 
Coastal Act. The proposed development is a case of infilling, since the 
subject site is one of only three remaining vacant lots out of the 23 total 
lots on Breakers Isle. 
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Separate stringlines are used for enclosed living area of structures and for 
decks/patio area (see page 3 of Exhibit 0). The Commission has consistently 
applied the stringline for enclosed living area to limit seaward encroachment 
of homes along Breakers Isle. In fact. the Commission denied permit 
application 5-86-488 (McKeehan) for a basement at #14 Breakers Isle which 
would extend beyond the stringline. All levels of enclosed living ar~a of the 
proposed home would conform to the stringline for enclosed living area. 

However, the Commission's application of the deck/patio stringline has 
varied. The Commission approved coastal development permit P-77-2505 
(McKeehan) for a new 3-story home at #14 Breakers Isle with a condition that 
no part of the proposed structure and decks could be built seaward of the 
structural or deck stringlines. Permit A-78-2816 (Tombini) required that a 
proposed deck at #17 Breakers Isle could not be built seaward of the bluff 
edge, although proposed stairs down the upper bluff from the existing home to 
the mid-bluff walkway were allowed under this permit. Both these permits only 
contained standard findings and no specific justification for the special 
conditions imposed. 

Subsequently, the Commission has approved development associated with 
single-family residences, such as pools and patios. which extend past the 
bluff edge and stringlines. For example, in approving permit 5-88-020 
(Koenig) for #7 Breakers Isle, the Commission found that "[t]he only issues 
are stringlines for the main structures and geology. 11 The Commission also 
approved permit 5-88-343 (Pinola) for #21 Breakers Isle and found that 
11 [1Jandscape type improvements including pools have been allowed to tier down 
the 2:1 slope because no impact to coastal resources would result." 

The proposed spa and patio area of this permit application would also extend 
past the bluff edge and stringline as well. However, the proposed home wou1d 
conform to the enclosed living area stringline. Thus, the proposed 
development would be in character with other development approved by the 
Commission on Breakers Isle. Further, development such as patios. stairs, and 
pools have less visual impact on the bluff than does the house itself. This 
is because the house is significantly bigger in bulk, and has more vertical 
height, than spas. pools, and stairways. and thus would be more visible. 
Further, development on lower levels such as spas, pools, and stairways are 
screened from public view from the beach below because of vegetation on the 
lower portion of the bluff. 

Also, Breakers Isle was less developed in the late 197Q•s than it is today. 
The subject site is one of only three vacant lots remaining of the 23 
residential lots on Breaker's Isle. The tops of all these homes (the upper 
two levels) are visible from the beach (see Exhibit 8). The lower levels of 
existing homes and structural improvements such as spas. pools, and stairways 
are generally hidden from view from the beach below because of dense 
vegetation on the bottom, undeveloped half of the bluff (below the walkway 
which runs lengthwise along the bluff midway down to the beach). The existing 
walkway would serve as the de facto stringline for pools, spas, patios. and 
other similar development. Thus. the walkway becomes the de facto limit for 
development 
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Further, because the homes are located above the level of mid-bluff walkway 
and not immediately at beach level, they do not block views along the coast at 
beach level. In addition, because Breakers Isle is in the private Niguel 
Shores community, the proposed development would not block public views to the 
shoreline. The proposed development would be in character with the existing 
pattern of development along Breakers Isle. Thus, the Commission finds that 
the proposed development would not result in significant adverse impacts to 
visual quality. 

3. Special Condition <Section 30251) 

Each lot on Breakers Isle extends to the bottom of the bluff. Thus, the lower 
half of the bluff is owned by the individual homeowners. The homeowners 
association has a slope maintenance easement over the undeveloped lower half 
of the bluff below the walkway. Thus, the lower, undeveloped half of the 
bluff containing the existing vegetation which screens the lower levels of the 
existing homes from view by the public is regulated by the homeowners 
association. The homeowners association architectural guidelines restrict 
development in this area (see Exhibit C). 

If development were allowed on the lower half of the bluff, it would be much 
closer to the level of the public beach and thus be more visible to the 
public. This would result in adverse impacts on visual quality a1ong 
Breaker's Isle. Since the easement does not expressly prohibit a11 
development on the lower half of the bluffs, the Commission finds that it is 
necessary to impose a future improvement deed restriction requiring any a 
coastal development permit or amendment to this permit for any future 
improvements or development seaward of the walkway. This would allow the 
Commission to review any such improvements or development for adverse impacts 
to visual quality of the area. Therefore, only as conditioned for a future 
improvements deed restriction does the Commission find that the proposed 
development would be consistent with Section 30251 of the Coastal Act 
regarding view protection and landform alteration. 

D. Public Access/Recreation 

Section 30212 of the Coastal Act states, in relevant part: 

(a) Public access from the nearest public roadway to the shoreline and 
along the coast shall be provided in new development projects except where: 

(2) adequate access exists nearby ... 

Section 30252 of the Coastal Act requires in part that new development 
maintain access to the coast by providing adequate parking. 

The subject site is located between the nearest public roadway and the 
shoreline in the private Niguel Shores community. The site fronts Salt Creek 
County Beach Park which provides adequate lateral access and public recreation 
opportunities. Adequate vertical access exists via the stairs at the southern 
end of Niguel Shores leading from the County of Orange's Selva Road public 
parking lot. Adequate vertical access also exists at the northern end of 
Niguel shores via the trail which connects to the northern portion of Salt · 
Creek County Beach. 
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The proposed development would provide adequate parking. The proposed 
development includes three on-site parking spaces which exceeds the 
Commission's regularly used standard of two parking spaces per individual 
dwelling unit. The Commission finds that the provision of three parking 
spaces will ensure that the proposed home maintains access to the coast by 
allowing residents to park on-site and not use off-site public parking which 
should be available to coastal zone visitors. In addition, the Commission 
noted in its approval of permit 5-88-343 (Pinola) for development at 21 
Breakers Isle adjacent to the subject site, that the homes along Breakers Isle 
are 11 SUfficiently far away from the public beach area so as to not create any 
psychological burden on access opportunities... Therefore, the Commission 
finds that the proposed development would be consistent with Section 30212 of 
the Coastal Act regarding public access. 

E. Local Coastal Program 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a 
Coastal Development Permit only if the project will not prejudice the ability 
of the local government having jurisdiction to prepare a local coastal program 
(

11 LCP 11
) which conforms with the Chapter Three policies of the Coastal Act. 

The subject site is located in the Laguna Niguel LCP segment of the City of 
Dana Point. Currently, the Laguna Niguel segment has neither a c~rtified land 
use plan nor certified implementation plan. It is anticipated that the City 
will be submitted a total LCP for this area shortly. · 

The proposed development has been conditioned to conform to the geologic 
hazards and visual quality policies of Chapter Three. Therefore, the 
Commission finds that the proposed development, as conditioned, would 
prejudice the ability of the City of Dana Point to prepare an LCP which would 
be consistent with and adequate to carry out the Chapter Three policies of the 
Coastal Act. 

F. California Environmental Quality Act 

Section 13096 of Title 14 of the California Code of Regulations requires 
Commission approval of Coastal Development Permits to be supported by a 
finding showing the permit, as conditioned, to be consistent with any 
applicable requirements of the California Environmental Quality Act (CEQA). 
Section 21080.5(d)(2)(i) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse impact 
which the activity may have on the environment. 

The proposed development is an infill site located in an urban area. All 
infrastructure necessary to serve the site exist in the area. The proposed 
project has been conditioned in order to be found consistent with the geologic 
hazards and visual policies of Chapter Three of the Coastal Act. Mitigation 
measures requiring an assumption-of-risk deed restriction, future improvements 
deed restriction, and conformance to geotechnical recommendations, will 
minimize all significant adverse impacts. 
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As conditioned, there are no feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse 
impact which the activity may have on the environment. Therefore, the 
Commission finds that the proposed project can be found consistent with the 
requirements of the Coastal Act to conform to CEQA. 

.. 
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APPENDIX A 
<Substantive File Documents) 

1. Geotechnical Investigation dated April 24. 1996 prepared for Herman Ahlers 
by Geofirm (Project No. 70648-00, Report No. 6-2213) 

2. Supplementary Geotechnical Investigation, "Evaluation and Design of 
Remedial Repair Measures of Landslide. Lots 19 through 23, Tract 6988, 
Breakers Isle Drive, Niguel Shores, County of Orange, California," dated 
May 22, 1980, prepared for Seagate by Leighton and Associates, Project No. 
180107-02 (from coastal development permit 80-7056) 

Selected Coastal Development Permits <Breakers Isle) 

Permit# 

P-73-2435 

A-76-7981 (Nitta, et.al.) 

A-77-2028 (Lerten) 

P-76-8683 CSTJ, Inc.) 

5-88-020 (Koenig) 

P-77-2505 (McKeehan) 

5-86-488 (McKeehan) 

A-78-2816 (Tombini) 

P-80-7056 (Smyth Bros) 

P-80-7505 CSeagate) 

5-84-32/A/E (Sanchez) 

5-88-343 (Pinola) 

P-73-1468 CAVCO) 

6804F:jta 

Address 

#1 

#4 

#5 

#7 

" 
#14 

" 

#17 

#18-23 

#18-23 

#20 

#21 

None 

Brief Project Description 

2-story home with basement 

Stairs down bluff face 

Rear deck with stairway 

3-story home (permit ~xpir~~> 

3 stories with pool past blufftop 

3 story home with condition prohibiting 
structures or decks from prqjecting 
past the string1ine 

Basement level addition beyond 
stringline (denied) 

Rear wall, rear stairs to bluff 
walkway. wood deck <condition; deck 
can't project past top of bluff) 

Reconstruction and stabilization of 6 
contiguous lots damaged by 1977 
landslide 

Five homes on five vacant lots 

New single-family home (expired) 

Pool, greenhouse, retaining walls, 
landscaping on seaward side of home 

Fence around property by beach, 3 
staircases from mid-bluff walk to beach 
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Pl6ve" t:Ht:~MS 0;;MMtJNtrY "'SiX!'Ano~tJ 
NSCA RULES ARCHITECTURAL REGULATIONS AND GUIDELINES 3143 

LPr ~ 
'f1-A.e.r r,1BI!::> 

(07-0l-91) 

3143 Proposed Improvemeuts On Slope Control Areas 
Tract 6988 "Breakers Isle.. (02-21-90} .. ;~ 

·. - .· 
No improvements of any kind, including stru9tures, landscaping, 
driveways, walkways, etc. may be made by owners on the Associa
tion slope control area easements of any lot in Tract 6988 with
out the prior, written approval of the Committee and the Board of 
Directors of the Association. Applicants should be aware that 
applications will be considered by the Committee and the Board of 
Directors, among other things, in accordance with the recorded 
CC&Rs, Article IX, Section ·13 (Master Declaration) which states: 

... • . No structure, planting or other material shall 
be placed or permitted to remain, or other activities 
undertaken on slope control areas which might damage or 
interfere with established slope ratios, .create erosion 
or sliding problems, or interfere witn establ-ished 
drainage functions or facilities." 

f /A) Easements have been granted to the .. Ass~ciation over 
~opes for walkway, slope maintenance and drainag~purposes. 

Any application tor encroachment or improvemen·t .on t;Jr within 
.. these easements wil);, necessitate applicant's written agree

ment to waive the Committee's forty-five (45) day approval 
or disapproval provision of the Covenants, Conditions and 
Restrictions (CC&Rs) and agree to a ninety (90) day Commit-
tee and Association Board of Directors review·period. 

B. All applications submitted under this section for 
improvement(s) will be reviewed by the Board of Directors, 
following review by the Committee, for the Board's comments, 
requirements, conditions, recommendations, and approval or 
disapproval as to placement upon the Association's ease
ments. 

C. All applications should be supported by (include): 

1. Engineer's report 
2. Soils report . 
3. Landscape plan (irrigation plans) 
4. Complete, detailed construction plans· 

or such other or additional 
may be required by the Committee 
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