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APPEAL NUMBER: A-3-SLO-96-27

APPLICANT.: SAN SIMEON COMMUNITY SERVICES DISTRICT
APPELLANTS: San Simeon Community Services District; Richard H. Hawley and

Cyndi Butterfield

PROJECT LOCATION: Along San Simeon Creek Road, Highway 1, Castillo Drive, Pico
Ave., and an existing easement across Hearst Corporation property,
between San Simeon State Park and the community of San Simeon
Acres, about two miles north of Cambria, San Luis Obispo County.

PROJECT DESCRIPTION: Construction of a 10 inch diameter, 2.2 mile long pipeline from the
Cambria Community Services District proposed desal plant to San
Simeon Community Services District existing water tank.

SUBSTANTIVE FILE DOCUMENTS: San Luis Obispo County LCP, San Luis Obispo County
Permit D950085P, Cambria Community Services District proposed
desal plant EIR, San Simeon Community Services District Mitigated
Negative Declaration adopted October 11, 1995

SUMMARY OF STAFF RECOMMENDATION

The Central Coast Area Office has received three appeals on this proposal. Two of those
appeals were timely, one was received after the appeal period ended. Staff recommends that
the Commission, after public hearing, determine that po substantial issue exists with respect
to the grounds on which the appeals have been filed for the following reasons:
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The appellant-applicant contends that County permit Condition number 8, may, although it is
unlikely that it will, require realignment of the proposed pipeline and additional expenditure of
public funds. It is understandable that the applicant wishes to reduce expenditure of public
funds, however, the County's condition is not inconsistent with the LCP. The second valid
appeal contends that the proposal will allow the development of a pipeline with capacity in
excess of that needed for projected development and that the county utilized the wrong hearing
and review process. The information in the file, however, shows that the pipeline is sized
appropriately and that the proposal, while not heard by the Planning Commission, did follow the
hearing process as laid out in the certified LCP and was subject to hearings before the County
Zoning Administrator and then the Board of Supervisors on appeal.

Exhibits

Exhibit 1 - Appeal of San Simeon Community Services District

Exhibit 2 - Appeal of Richard H. Hawley and Cyndi Butterfield -

Exhibit 3 - San Luis Obispo County Findings and Conditions

Exhibit 4 - Vicinity Map

Exhibit 5 - Entire Proposed Pipeline Route

Exhibit 6 - Proposed Pipeline Route in San Simeon Acres

Exhibit 7 - San Simeon Acres Land Use Categories, USL, and URL Map
Exhibit 8 - CDF/SLOCFD letter

I. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

The staff recommends that the Commission determine that no substantial issue exists with
respect to the grounds on which the appeal was filed, pursuant to Coastal Act section 30603.

MOTION Staff recommends a YES vote on the following motion:

| move that the Commission determine that Appeal No. A-3-SLO-86-27 raises NO
substantial issue with respect to the grounds on which the appeal has been filed.

A majority of the Commissioners present is required to pass the motion.

ll. APPELLANTS' CONTENTIONS

1. Appellant-Applicant San Simeon Community Services District: Approximately 1.4 miles
of the 2.2 mile length of the pipeline would be placed in the Highway One right-of-way, subject
to Caltrans approval of an encroachment permit. The northerly one-half mile of the 1.4 mile
pipeline segment along the highway would lie in the right-of-way of Castillo Drive, a frontage
road inland of and parallel to Highway One. According to appellant San Simeon Community
Services District (SSCSD), Caltrans will not allow the pipeline to stay within the Highway One
right-of-way once the pipeline enters the SSCSD'’s boundary at the urban services line, but “. .
.will require the alignment to run parallel {o Castillo Road.” SSCSD contends that County

-
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“Condition 8 could be construed to disallow this required alignment next to Castillo which will
require the disturbance of some imported vegetation. If #8 is imposed literally the District could
be required to install and redesign the pipeline under Castillo causing significant unwarranted
costs to the District with no corresponding environmental gain.”

The County’s Condition number 8 reads as follows: “Pipeline alignments which follow existing
roadways shall be installed so as to deviate as little as possible from the road alignments. This
will minimize the amount of adverse impact on biotic resources of the area.” SSCSD requests
that the Commission amend Condition 8 by adding the following sentence: “The County
understands this condition is subordinate to the Caltrans conditions of approval for the
encroachment permit.” Please see Exhibit 1 for the complete text of the appeal and Exhibit 3
for the complete text of the County’s conditions.

2. Appellants Richard H. Hawley and Cyndi Butterfield: This appeal raises four issues, two
of which are not LCP issues: a) The pipeline diameter is larger than needed to serve the
projected development within the community of San Simeon Acres, in violation of the LCP
Coastal Plan Policies Public Works Policy 2, which states “New or expanded public works
facilities shall be designed to accommodate but not exceed the needs generated by projected
development within the designated urban reserve lines.” b} The pipeline diameter is in conflict
with Coastal Act Section 30254 which states “New or expanded public works facilities shall be
designed and limited to accommodate needs generated by development or uses permitted
consistent with the provisions of this division;. . .” ¢) the proposal is subject to an
environmental impact report rather than a negative declaration because it has growth inducing
potential and additionally, not all the relevant information was brought forth. d) The LCP
requires that proposals that will cover over 20,000 square feet be processed as development
plans with a hearing before the Planning Commission, rather than as minor use permits with a
hearing before the Zoning Administrator. Please see Exhibit 2 for the complete text of the

appeal.

Of the four bases for appeal listed, b and ¢ do not raise issues of inconsistency with the
County's certified LCP, which is the standard of review for appeals. Therefore, they were not
considered further in the substantial issue analysis.

ll. LOCAL GOVERNMENT ACTION

San Simeon Community Services District is a special district and as such was the lead agency
for this proposal. Consistent with being a lead agency, and pursuant to the California
Environmental Quality Act, SSCSD circulated a proposed negative declaration for comments on
the project and later adopted a mitigated negative declaration for the proposal. San Luis
Obispo County, being the local government agency responsible for reviewing and issuing land
use permits, entertained a permit request from SSCSD. The San Luis Obispo County Zoning
Administrator approved the proposed pipeline project with conditions on February 16, 1996.
That approval was appealed to the Board of Supervisors, which heard the appeal on March 19,
1896. On that date, the Board of Supervisors denied the appeals and affirmed the decision of
the Zoning Administrator.
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IV. APPEAL PROCEDURES

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited
appeals to the Coastal Commission of certain local government actions on coastal development
permits. Developments approved by cities or counties may be appealed if they are located
within the mapped appealable areas, such as those located between the sea and the first public
road paralleling the sea. Furthermore, developments approved by counties may be appealed if
they are not the designated “principal permitted use” under the certified LCP. Finally
developments which constitute major public works or major energy facilities may be appealed,
whether approved or denied by a city or county (Coastal Act Section 30603(a)).

For this project the grounds for an appeal are limited to an allegation that the development does
not conform to the certified LCP (Coastal Act Section 30603(b)(1)). Because this project is
appealed on the basis of it being a public works facility and because it is not located between
the sea and the first public road paralleling the sea, the grounds for an appeal to the Coastal
Commission include only the allegation that the development does not conform to the standards
set forth in the certified local coastal program.

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the
Commission determines that no substantial issue is raised by the appeal. It the staff
recommends “substantial issue,” and no Commissioner objects, the substantial issue question
will be considered moot, and the Commission will proceed directly to a de novo public hearing
on the merits of the project.

If the staff recommends “no substantial issue” or the Commission decides to hear arguments
and vote on the substantial issue question, propcnents and opponents will have 3 minutes per
side to address whether the appeal raises a substantial issue. It takes a majority of
Commissioners present to find that no substantial issue is raised. If substantial issue is found,
the Commission will proceed to a full public hearing on the merits of the project. If the
Commission conducts a de novo hearing on the permit application, the applicable test for the
Commission to consider is whether the proposed development is in conformity with the certified
Local Coastal Program. '

In addition, for projects located between the sea and the first public road paralleling the sea,
Section 30604(c) of the Coastal Act requires that a finding must be made by the approving
agency, whether the local government or the Coastal Commission on appeal, that the
development is in conformity with the public access and public recreation policies of Chapter 3
of the Coastal Act. In other words, in regard to public access questions, the Commission is
required to consider not only the certified LCP, but also Chapter 3 policies when reviewing a
project on appeal.

The only persons qualified to testify before the Commission on the substantial issue question
are the applicant, persons (or their representatives) who made their views known before the
local government, and the local government. Testimony from other persons regarding
substantial issue must be submitted in writing. Any person may testify during the de novo stage
of an appeal.
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V. RECOMMENDED FINDINGS AND DECLARATIONS

1. Background

San Simeon Acres is an unincorporated community about one-half mile long and one-quarter
mile wide; a total area of about one-eighth square mile. Land uses consist exclusively of
commercial development (primarily hotels, motels, and restaurants), multi-family residential
development, and San Simeon Community Services District (SSCSD) facilities. There is no
single family residential or any other land use designation in the community other than
commercial, multi-family residential, and public facilities (for the District's waste water treatment
facility). The community owes its existence to the nearby Hearst San Simeon State Historical
Monument (Hearst Castle), serving the tourists and travelers along Highway One.

The Commission is acting on this proposal since it lies partially in the Commission's mapped
appeal jurisdiction because a portion of the pipeline route is within 300 feet of the beach and
the pipeline route crosses two mapped intermittent streams, Arroyo del Padre Juan and an
unnamed stream, and because it is a “major public works facility” as defined in the
Commission's administrative regulations. Pursuant to sections 30604(b) and 30604(c) of the
Coastal Act, the standard of review for such post-certlf ication Commission actions is conformity

with the certified LCP.

The certified LCP was the basis for the approval by San Luis Obispo County of coastal
development permit D840095D for the Cambria Community Services District (CCSD)
desalination plant. That county permit was appealed to the Commission, which approved the
proposed desalination plant with conditions (Commission permit A-3-SLO-95-69). The EIR for
the desalination plant considered a “San Simeon Alternative” which was the participation of San
Simeon Community Services District (SSCSD) in the project to the extent of receiving some of
the water produced by the plant. The EIR disclosed that that participation by SSCSD would not
have any adverse environmental effects, but the EIR did not address potential environmental
effects of the pipeline and, in fact, the EIR stated that SSCSD would have to prepare its own
environmental documentation and analysis for any amendment to the desal plant permit to
increase water production and for any pipeline permit. SSCSD prepared an initial study and
negative declaration for the amendment and for the pipeline permit. SSCSD submitted a
request to amend the desal plant permit to allow for increased production for SSCSD's use,
with written approval of the request from CCSD (the desal plant permittee), to the Commission
on February 1, 1996. The Commission approved the amendment request on March 14, 1996.,
authorizing CCSD “ . .o increase the production of potable water from its proposed
desalination plant from 1.008 million gallons per day (mgd) to 1.15 mgd, with the resulting
difference (nominally 142,000 gallons per day) to be made available only to the San Simeon
Community Services District (SSCSD). . . .nor shall SSCSD make available, sell, or otherwise
transfer any portion of the resulting difference to anyone outside of SSCSD’s service boundary,
unless this permit is amended by the Commission to allow such transfer. In addition, CCSD
water delivered to SSCSD shall not be used to replace other existing water sources in order to
export water from those sources outside SSCSD's water service boundary.”

As described under 1ll. above, the County approved the permit for the pipeline on March 19,
1896. No Commission approval was needed because the pipeline was not in the Commission's
original permit jurisdiction and the County chose not to relinquish permit authority to the

»



Page 6 SSCSD Pipeline A-3-SL0O-96-27

Commission; nor was the pipeline considered part of the desal plant and therefore subject to
Commission review as an amendment to the Commission permit for the desal plant.

2. Description

The appealed proposal is to construct approximately 2.2 miles of 10-inch maximum diameter
water pipeline from the proposed CCSD desalination plant, just inland from San Simeon State
Park, to the SSCSD existing water tank, just inland from the community of San Simeon Acres.
The pipeline is proposed to run from the desal plant to and along San Simeon Creek Road,
then inland of and along Highway One to the north end of San Simeon Acres and then in or
along local streets and an easement across Hearst Ranch land to the SSCSD’s existing water
tank.

3. Issue Discussion

The standard of review for appeals is the Local Coastal Program (LCP) of the local government
which acted on the subject permit. In this case that is the San Luis Obispo County LCP.

a. Appellant-Applicant SSCSD. While the appellant-applicant SSCSD’s written appeal did
not clearly articulate the LCP policies or requirements with which the approval is inconsistent,
discussion with SSCSD revealed that Caltrans will allow the pipeline to be within the Highway
One right-of-way only up to the pomt at which the pipeline enters the SSCSD's boundary, which
is coincident with the urban services line. From that point the line will have to be within the
right-of-way of Castillo Drive, the frontage road inland of and parallel to Highway One. Castillo
Drive is a County right-of-way. There are some ornamental shrubs along the Castillo Drive
right-of-way that may have to be removed during pipeline construction.

Two LCP policies have been identified that may be germane to SSCSD’s appeal. These
include the following:

Sensitive Habitats Policy 1: Land Uses Within or Adjacent to Environmentally
Sensitive Habitats. New development within or adjacent to locations of environmentally
sensitive habitats (within 100 feet unless sites further removed would significantly disrupt
the habitat) shall not significantly disrupt the resource. Within an existing resource, only
those uses dependent on such resource shall be allowed within the area.

Sensitive Habitats Policy 2: Permit Requirement. As a condition of permit approval, the
applicant is required to demonstrate that there will be no significant impact on sensitive
habitats and that proposed development or activities will be consistent with the biological
continuance of the habitat. This shall include an evaluation of the site prepared by a
qualified professional which provides: a) the maximum feasible mitigation measures (where
appropriate), and b) a program for monitoring and evaluating the effectiveness of mitigation
measures where appropriate.

The project negative declaration did not identify any rare, endangered, threatened, or otherwise
significant plant species along the proposed pipeline route. Compact cobweb thistle (Cirsium
occidentale var. Compactum), a rare plant, is known from the general area, but only on the sea
bluff several hundred yards west of the proposed pipe route. The biological survey completed
as part of the environmental review of the proposal identified impacts from project construction
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to biological resources, depending on where the pipeline was placed with regard to roads, as
follows: “1. Pipeline alignments which coincide with existing roadways do not pose any threat
to the biotic resources of the areas beyond the impacts of the roadways themselves. 2. In
areas that do not follow roadways, pipeline installation will require excavation, grading and
removal of vegetation along that segment of the alignment. However, in general, these impacts
will not be significant since the areas to be converted are small and subsequent revegetation
will occur above the subsurface pipelines.” For the second impact the biological report
recommended that no mitigation was necessary. For the first impact, the report recommended
the following mitigation: “Pipeline alignments which follow existing roadways shall be installed
$0 as to deviate as little as possible from the road alignments. This will minimize the amount of
adverse impact on biotic resources of the area.” This mitigation measure was incorporated into
the County permit as Condition number 8, which appellant SSCSD requests the Commission to
amend by adding a sentence as follows: "The County understands this condition is subordinate
to the Caltrans conditions of approval for the encroachment permit.” The appeal by SSCSD
and the request to amend Condition number 8 are based on SSCSD'’s concern that the County
could possibly require SSCSD to place the pipeline under the surface of Castilio Drive, with the
‘attendant increased costs of trenching through the asphalt-concrete road surface and repaving
it, rather than allowing the pipe to be placed in the right-of -way gutside of the road surface, in
order to minimize impacts to biological resources.

The County’s Condition number 8 comes from the SSCSD’s negative declaration, which
SSCSD certified. Even when the SSCSD’s boundary is reached and the pipeline has to leave
the Caltrans right-of-way, it could immediately move into the County right-of-way along side of
Castilio Drive. There is no reason why the pipeline alignment will not “. . .deviate as little as
possible from the road alignments.” Although it is unlikely, even if the County’s condition has
the effect that SSCSD fears it may, that is, trenching in the paved road with its increased costs,
that result would be consistent with the LCP because it would be carrying out LCP pohc;es
which require protection of biological resources.

While it is understandable that SSCSD would not want to be subjected to additional costs
associated with pipeline placement and while that is a prudent approach for a pubic agency to
take, no substantial issue is raised with respect to the LCP or the County's application of it to
the pipeline permit, for the reasons given above.

b. Appellants Richard H. Hawley and Cyndi Butterfield contend that the County’s approval
violates Coastal Plan Policies document Public Works Policy 2: ‘

Policy 2: New or Expanded Public Works Facilities New or expanded public works
facilities shall be designed to accommodate but not exceed the needs generated by
projected development within the designated urban reserve lines. Other special contractual
agreements to serve public facilities and publlc recreation areas beyond the urban reserve
line may be found appropriate.”

.According to the appeal “San Simeon Acres has a build out water need of 200 to 250 acre feet
per year. The proposed pipeline is 10" in diameter. This diameter pipe has the capacity to
deliver over 1700 acre feet per year under normal pressure. The pipeline is obviously
oversized for the needs of San Simeon.” The Commission concurs that public works facilities

»
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ought to be limited to that which is necessary to serve only the existing and anticipated need.
How much water a pipe can deliver is a function of diameter, availability of water to put through
the pipe, and the size of the pump(s).

The primary limiting factor here is the availability of water to put through the proposed pipe.
SSCSD submitted a request to amend the Cambria desal plant permit to allow for increased

- production for SSCSD’s use, with written approval of the request from CCSD (the desal plant
permittee), to the Commission on February 1, 1996. The Commission approved the
amendment request on March 14, 1996., authorizing CCSD “ . .to increase the production of
potable water from its proposed desalination plant from 1.008 million gallons per day (mgd) to
1.15 mgd, with the resulting difference (nominally 142,000 gallons per day) to be made
available only to the San Simeon Community Services District (SSCSD) . . .nor shall SSCSD
make available, sell, or otherwise transfer any portion of the resulting difference to anyone
outside of SSCSD'’s service boundary, unless this permit is amended by the Commission to
allow such transfer. In addition, CCSD water delivered to SSCSD shall not be used to replace
other existing water sources in order to export water from those sources outside SSCSD’s
water service boundary.” By permit, at 142,000 gallons per day, 365 day per year, the most
SSCSD could obtain from the desal plant would equal 158 acre feet per year (afy), regardiess
of the pipe diameter. That is some 40 afy [ess than the amount the appellants say SSCSD will
need at buildout.

According to the North Coast Area Plan document of the County's certified LCP “The existing
supply of water for San Simeon Acres is provided from two wells along Pico Creek. The
existing permit from the County Health Department allows total production of 140 acre-feet per
year from these wells. . . .Current production is approximately 80 acre-feet per year. . .The
1978 permanent population of San Simeon Acres was 134 people, and based on an estimated
per capita consumption of 0.151 acre-feet per year, the water demands of these permanent
residents is 20 acre-feet per year. This leaves 60 acre-feet per year as the portion consumed
by seasonal residents and tourists .. . Projections of permanent population and tourist demands
for water Indicate that the maximum water allotment of 140 acre-feet will suffice past the year
2000 unless future safe-yield estimates turn out to be lower than anticipated . . . The absorption
capacity of San Simeon Acres, based on residential land use in the Land Use Element, is 980
people. The necessary water supply to support this population would be 148 acre-feet per
year, not including tourist demands. Total build-out of both visitor-serving uses and residential
growth may consequently create a substantial deficit over the allowed production of 140 acre-
feet per year.” '

The County is currently developing an update to the North Coast Area Plan document. The EIR
for that update states that in 1992, SSCSD extracted about 79 acre feet per year (afy) of water
from its wells along Pico Creek. According to the EIR, there could be a range of from 284 to
308 acre-feet of water fotal needed at buildout for San Simeon Acres, depending on the
particular buildout scenario to be adopted by the County for the update of the North Coast Area
Plan. Thus additional needed water could range from 205 afy to 229 afy (284 - 79 = 205; 308 -
79 = 229). At 142,000 gallons per day, 365 day per year, the most SSCSD could obtain from
the desal plant would equal 159 afy, some 50 to 70 afy less than needed at buildout as
discussed in the EIR and the North Coast Area Plan update. In contrast, the negative
declaration issued by SSCSD stated “Therefore, the total amount of water needed at build-out
is assumed to be . . 209.2 AFY. The range of production and yield from Pico Creek has been
determined to be approximately 120 AFY, from earlier studies. However, the quality of water in
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drought years tends to decline at production of approximately 75 AFY . . .if the Creek
production is set at 75 AFY in dry years, then the supplemental water needed is 209.2 AFY - 75
AFY = 134.2 AFY as the most likely scenario.” At 142,000 gallons per day, SSCSD wouid
need to take water from the desal plant for 308 days per year to equal 134 afy. Given that
water from a desalination plant is significantly more expensive than water from wells, it is
unlikely that SSCSD would opt for the more expensive water from the desal plant for a
significant part of the year if it were at all possible to utilize well water.

if SSCSD did take water from the desal plant all year long and if the total amount allowed from
the Pico Creek wells were available, the maximum total water SSCSD would have would be
299 afy (desal = 159afy,; welis = 140 afy). This would result in approximately 9 afy less to 15
afy more water needed at buildout than projected by the North Coast Area Pian Update EIR,
and approximately 90 afy above the amount of water needed at buildout according to the
negative declaration issued by SSCSD for the pipeline.

It is, however, a highly unlikely scenario that the total amount hypothetically available from
either or both the desal plant and the Pico Creek wells would be available at all times. This is
because of the cost of the water from the desal plant and the unlikelihood of being able to pump
the maximum allowed amount of potable water from the Pico Creek wells for a sustained period
without encountering water quality problems. In any event, the County’s pipeline permit and
the Coastal Commission's amended desal plant permit restrict the amount of water from the
desal plant and through the proposed pipeline to uses within the SSCSD service boundary,
which is coincident with the USL. Thus the pipeline will facilitate growth within the limits
contemplated by the LCP but would not induce growth beyond that anticipated by the LCP.

One of the reasons given by SSCSD for having a 10" diameter pipeline is for fire fighting
purposes. According to a March 11, 1996, letter from the California Department of
Forestry/SLO County Fire Department to the County “The proposed 10 inch water line from
Cambria [desal plant] to the S.S.C.D. system would satisfy all the water requirements listed in
the Uniform Fire Code. In the event that an 8 inch waterfine or smaller be installed, the water
system would not meet the fire code requirements.” Please see Exhibit 8 for the complete text
of the CDF/SLOCFD letter. Perhaps SSCSD could meet the fire fighting requirements in terms
of availability of water at the required amount for the required time by constructing a larger tank
or additional tanks with a smaller diameter pipeline. The issue is moot, though, since the
amount of water is limited by the permits as described above. The County's approval is
consistent with Public Works Policy 2 in this regard.

Appellants Hawley and Butterfield also contend “. . .that the project was incorrectly
designated as needing a minor use permit. Local ordinance which implements our general plan
states that projects that cover an outdoor space of 20,000 square feet or more must be
reviewed through the development plan process which requires review by the full Planning
Commission rather than the Planning Director. This project, at a minimum, will cover over
23,000 square feet. . . . In addition, local ordinance states that the Planning Director shall make
determinations about minor use permits at a public hearing. The Planning Director was not
present to take public comment into consideration at this minor use permit hearing and the
permit application was approved in his absence.”
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Coastal Zone Land Use Ordinance Section 23.03.042 - Determination of Permit
Requirement states “The type of land use permit required to authorize a proposed land use
that is subject to the provisions of this chapter pursuant to Section 23.03.020 is determined by
Table 3-A. .. ." Table 3-A initially requires a plot plan (ministerial) approval for site coverage or
site disturbance of less than one acre (< 43,560 square feet). Footnote 2 of the table states
"Any use normally required by this title to have Plot Plan approval (except signs, pursuant to
23.04.306a) shall instead require Minor Use Permit approval where Section 23.01.043 (Appeals
to the Coastal Commission) identifies the proposed project as development which is appealable
to the Coastal Commission.” Thus, according to Table 3-A, Minor Use Permit approval is the
appropriate level of review. The County's processing of the permit is therefore consistent with
the LCP.

The processing of Minor Use Permits is described in Coastal Zone Land Use Ordinance
Section 23.02.033. Throughout that section reference is made to the various actions that the
Planning Director shall or may do. Typically, in most planning departments of any size, some or
all of these functions are delegated by the Planning Director to Planning Department staff
members. The Director could not possibly have enough time to do all of the functions required.
Coastal Zone Land Use Ordinance Section 23.01.040 - Administration of the Coastal
Zone Land Use Ordinance states “This title shall be administered by the Planning Director,
who will advise the public about its requirements. The responsibilities of the Planning Director
under this title inciude but are not limited to the following functions, which may be carried out by
Planning Department employees under the supervision of the director: a. Application
processing. . . ; b. Zoning Administration. . . . ¢. Permit issuance. ...” ltis clear that in San
Luis Obispo County, as in most counties, the Planning Director may delegate many of his or her
responsibilities, including those of making discretionary decisions on iand use applications and
taking public comments into consideration. The County’s action was therefore consistent with
the LCP sections governing processing of permits.

4. Conclusion

The County's actions on this permit application were consistent with the LCP, which is the
standard of review on appeal. None of the contentions by either appellants raise a substantial

issue.
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5. Decision being appealed was made by (check one):

a. __Planning Director/Zoning ¢. __Planning Commission
T Administratar :

b. st!?/auard of d. _ Other ,

Supervisors

6. Date of lacal government's decision: %U‘i 1‘?@

7. Local government's file number (if any): Y)fQ'C)O‘Z‘—D P

SECTION II1. Identification qf Other Interested P

Give the names and addresses of the following parties. (Use
additional paper as necsssary.) ‘

b. Names and mailing addresses as available gf-{hose who testified
(either verbally or in writing) at the cit /port hearing(s).
Include other parties which you know to be i gsted and should

receive notice of this appeal.
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. SECTION 1Y. PRegsons Supporting This Appeal

Note: Appeals of local government coastal! permit decisions are
Timited by a variety of factors and requiremeats of the Coastal
Act. Please review the appeal information sheet for assistance

fn completing this section, which continues on the next page.
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APPEAL FROM CDASTAL FER!-HT BECISTON OF LOCAL 6&V€RM4§NT {f3ce 3}
State briefly your reasons for this appeal. Include a summary

Port Haster
iption of Local Coastal Program, Land Us2 Plan, or
g::;rpﬁicies and requiremeats in which you believe the project is
fnconsistent and the reasons the decision warrants a new hearing.

(Use addit!ona‘! paper 3s necessary.)
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Note: The a ove description need not be 3 complete or exhaustive e
statement of your reasans of appeal; however, there must he . M ‘-%

sufficient discussion for staff to determine that the appeal is
2llowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the st3ff and/or Commission ta o

support the appeal request.

" SECTION V. Certificatien

The information and facts stated ahave are correct to the best aof

w/our knowledge,
% \
‘ UV o
} ’ S/I/éture of Appellant{s) or
Authorized Agent
Date _ 6// W/ 9@

NOTE: If sigued by agent, appellant(s)
must also sign below.

-

Section VI. Agent Autherization: ' ‘ -

I/ve hereby authorize to act as my/our
representative and to bind me/us in all matters caoncerning this
auneal

Stgnature of Appellant(s)

Date
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Exhibit B
D9500857 - Conditions

2Approved Davalopment

2.

This approval authorizes the construction of
approximately 2.2 miles of pipeline not to excesd 10% in
diametsr (1.4 nmiles in the Highway 1 right-of~way) from
the SSCSD water tank in San Simeon to San Simeon Creek
Road and then to the proposed CCSD desalination facility
to sarve the community of San Sineon with a maximum of
150,000 gallons of water per day from CCSD’s desalination
plant. Sarvice connections toc users cutaide S8CSD
boundaries shall not be authorized by this pernit.

In additicn, €CSD watar delivered to the 88CSD shall not
be used to repluca othar existing water sources in order
to export watser from these sources cutside SSCSD water
aexrvice boundarxy.

8ite davelopment shall be consistent with the approvad
site plan and improvement plans,

Encroachment Permits

3.

4.

Prior to comstruction in the Highway 1 right-of-way or
roadway, the applicant shall cobtain a Caltrans
encrocachment permit. :

Pxior to coanmtruction in the county road right-of-way,
the applicant shall obtain encroachment permits from the
county Engineering Department.

Gaology, soils, and seizmicity

S.

§.

All grading shall be carried out under the gquidelines sat
forth in Chapter 70 of the Uniform Building Code, 1994
Edition.

According to Section 23.05.016 af the County Coaatal 20ne
Land Use Ordinance, if project construction cccurs during
the period of October 15 through April 15, a ’
Sedimentation and Ercsion Control Plan shall be prapared
and approved by the County Enginear.

In accordance with Section 23.05.036(d) of the County
Coastal Zone Land Use Ordinance, the control of
sedimentation and ervsion shall include but is not
limitsd to the following methods:

a) Slope Surface Stabilization:

1) Temporary mulching, seading or other suitable
stabilization measures approved by the County
Engineer shall be used to protect exposed
erodible areas during the construction paricd.
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2) Earth or paved interceptors (herms) and
diversions (sand bags) shall be lnstalled at
the top of cut or 211 slopes where there is a
potential for erosive surface runoff.

b) Erosion and sedimentation c¢ontrol devices: In order
to pravent polluting sedimentation discharges,
erosion and sediment control devices shall be
installed as required by the County Engineer for all
grading and £illing. cControl davices and measures
that may be required include, but are not limited to
energy absorbing structures or devices to reducs the
velocity of runoff water.

c) Final erosion control measures: Within 30 days
arftér completion of grading, all surfaces disturbed
by vegetation removal, grading, haul roads, and/or
other construction activicy that alters natural -
vegatative cover, are to be revaegetated to control
arosion, unless covered with inpervious or other
improved surfaces authorized by approved plans.
Erosion controls may include any combination of
mechanical or.vagetative measures.

Pipeline .alignments which follow existing rcadwaye shall
be installed =0 as to deviate as little as possible from
the road aligrments. This will minimize the amount of
adverse iwmpact on biotic rescurces of the area.

9. All soil removed for excavation of the pipeline
alignmenta shall be replaced at the same location. In
order to maintain adequate soil porcsity, filled areas
shall not be overcompacted. Any graded surfaca shall be
left rough. Soll moisture shall be replenished prior to

top soil replacement.

10. Any graded areas within or immediately adjacent to
riparian areas shall be landscaped as scon after
construction as feasible with appropriate native species.
This activity will leassen the potential for erosion and
siltation problems to occur.

11. The SSCSD shall retain a biological specialist to conduct
a pre-construction site reconnajssance to review the
possible presence of ths Cobweb Thiatlae.

Noise
12. Prior to the issuance of grading permits, the contractors
shall producea evidence acceptable to the SSCSD that:

a. All construction vehicles or equipment, fixed or
mobila, operated within 1,000 feet of a sensitive
ncise receptor shall bpe equippad with properly
operatxng and maintained mufflers.
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LI v APPEAL FROM COASTAL PERMIT . CALIFORNIA
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% DENTRAL COAST AREA

S Plsase Review Attached Appeal Inforsatian Sheet Prior To Complating

- This Forn.

© sEeTrow I.  Agoellamt(s) . '

& Bame, mai{ling address and telephone number of auuiiiut{ 5):

e Lo TemEaes 2435 L DR JomBRA 13 B8
b ; ' z : 2 2747

 szcTIoN IX. Decisien Bed lad

2 1. Neme o local/gurt .
mmmwmwm

“ 2. Brief description of, dmlnmt heing . . ”

& sopealed: 2.3 /l-..- ARE N ZANMEBRIAS (= SAL T

g 3 &7 v /RS LrE K 10 =R YN Ot Wt s 74

‘ 3. [Development's lncation (street address, assessor's parcel

= RO.. cross strest, stc.):

£

4. Oescription of decision baing sppealed:

a. Approval; no special canditiens:

Approval with spacial conditions:

¢. Danial:
Note: For jurisdictions with a total LCP, denial

dec{sions iv 4 local gsoverasent cammot De appeslsd unliess
the development 1s 2 mjor energy or sublic works preject.

Denial decizsions by part governments are not appealabls,

-
\ 4

APPEAL NQ: < 3-5Lo-0C 027
OATE FILED: e 2L gxunsiic Also 3/57f50 BT R
A-3-Sto-Qe-27

4

BISTRICT: 2w Zend (aast
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5. Decision being sppealed wss made Dy {check onm):
a. _Planaing Director/Zoaing . _ Plaming Comaission

Mainistrator

b, LSty CounciiffGard of ) - d. _Gther .

8. Dats of Tocal government's decisien: __= —/7-7&

7. Loct) government's f1le mminr (3f any): ML_

-

SECTION IIX. Identification of Qther Intgrested Fersons

Glve the names and addressas of the following parties. (lUse
additional paper as mnurv.)

3. Nems ang ma1ling address of, persit appligant: -
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. Names and wmiTing addresses as available of thase who taseified

. {ettaer vernally or ta writing) at the city/county/bort hearingls).

“imelude other parties which you know to be interestsd and should
recaive notics of this appeal.
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. SECTIN 1V, Sewsons Supeorting This svses)

fiate: Appeals of local government coastal permit decisfons are

Vimited by 2 variety of factor: and remuirements of the Cosstal
Act. Plesse revisw the appeal information sheet for sssistancs

ia completing this zection, which contisues on the next page.
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5 state briefly Lour rassoms_for this topmal. Include & susmary

8. deseription of Locai Ceastal Program, Use Plan, or Port Master
£ Fian policies and reqiirewsents in which you belisve the project is
A {ncomsistent and the reasons the decision warrants a new hearing.
£ (Use ﬁditiom! PEpEr a3 BecNssAry.) 20
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Mote:  The above descriptfon need pot be a completa ar exhaustive
statement of your raasons of appeal; howaver, thers pust be
fficient discussion for staff to t!mrnim that the appeal is
allowed by law. The appellant, sulsequent ts £11ing tie ivosal, may

Bamrt the appeal raquest. _

'stmw Y. Cartification

The inforsation and facts stated ahm are carrect to the Dest of
. my/eur knowladgs. )
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NQTE: 1f signed by asgent, appellant(s)
must also sign below,
Section VI, Aqent Avthorizztion
e haredy authorize X to act as sy/aur
‘regresantative and to B‘!nd me/us in all matlers mcaming this

a”u} .
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Signsture of Appellant(s)

Date
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;. sudmit add{tional infarmation to the staff snd/er Commissien o .
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ATTACHMENT TO APPEAL - COASTALgcr o .
San Simeon Comrmumity Services District 2.2 mile pipeline project
San Luis Obispo County Board of Supervisors
Regarding File / Permit Number: D950085P
Submitted by Richard H. Hawiey and Cyndi Butterfield

Appeal Background

This public works project is a 2.2 mile water. pipeline from the proposed Cambria desal
plant to the town of San Simeon Acres. San Stmeon Acre's has a build out water need of
200 to 250 acre fest per year. The propased pipetine is 10" in diameter. This diamatsr
pipe has the capacity to deliver over 1700 acre feet per year under normaf pressure. The
pipeline is obviously oversized for the needs of San Simeon. '

The calculation that a 10" pipeline can deliver aver 1700 acre fest per year was provided
by our own engineers. The San Simeon Community Services District (SSCSD) has
repeatedly refused to provide their own caiculations as to how much water the proposed
pipeline is designed to deliver.

The scops.of the project in terms of the engineering design specifics raiating to water
delivery capacity has not been included in infarmation available to the public and has
been absent from public discussion.

Engineering design specifics relating to the water delivery potential of the pipeline were
not included in the ipitial study which resulted in a negative declaration and were
raquested but not included in the discussions which rasuited in the granting of a minor

use pemit.

With a concern about the growth inducing potentiai of an oversized watsr pipeline
project, the North Coast Advisory Council (an electad body) project review committee
racuested that the SSCSD engineer John Wallace provide the North Coast Advisory
Council (NCAC) with information establishing the amount of water a 10" pipeline is
capabie of delivering. In a letter ta the NCAC John Wallace denied the information on the
grounds that water delivery systems are not the purview of the NCAC whaose job is ta
review and comment on land use issues.

Water supply decisions and land use planning are plainly and firmiy linked by common
sensa and by law. S8 901 establishes this link as does Government Code Section
85352.5. (a) in which the Legisiature states that it is vital that there be close
coordination between California’s water supply agencies and California’s land use
approval agencies to ensure proper watsr supply planning.

Appeal Specifics )
What follows is a list of the specific reasons for this appeal.
1. The diarmeter of the proposed pipeline is in conflict with the Coastal Plan Policies

of the Land Use Element of the San Luis Obispo General Plan, Page 8.6 Policy 2. Policy
2 states that new or expanded public works facilities shall be designed to accommuodate
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- ATTACHMENT TQ APPEAL - COASTAL ACT

P San Simeon Community Sesvices District 2.2 mile pipeline projest

. San Luis Obispo County Board of Sapervisors
Regarding File / Permit Number: D950085P

Submitted by Richard H. Hawley and Cyndi Buiterfield

but not to exceed th§ needs generated by projected deveicpment within the designated

urban reserve lines. .
2. - Tha diameter cf the proposed pipeline is in conflict with Public Resaurces Code,

California Coastal Act of 1976 Criteria for Review of Coastal Plans, Article 6, Section
320254, This section states that new or expanded public works facilities shall bs
designed and limited to accornmodate needs generated by development or uses
permitted consistent with the provisions of this division.

3. The project is clearly subject to environmental analysis in an environmental
impact report. The project has major growth inducing potantial and, under CEQA
Statutes Article 9, Section 15126(g) must be analyzed in tarms of how tha project could
foster, either directly or indirectly, economic or population growth, or the construction of

additional housing.

The discussion in the initial study which provides the rationale for the negative
declaration negates any potential for growth inducing impacts based purely on opinion
and speculation. Substantiating data astablishing the size of the project in terms of the
amount of water the pipeline is designed to potentially deliver is nonexistent.
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The inttial study speculates that the project will not induce growth because it is not the
“intention of this project to foster additional unplanned growth”. The initial study further -
specuiatas that the project wiil not be able to induce growth based on the county’s
growth management ordinance. Uniike the permanence of a pipeline, the county's
growth ordinanca is subject to changs at any time by the Board of Supervisors.

UKL A Nt cpe
B R CRE

e

A R4
ALV

The impending major destination rasort and world class golf course planned by the
Hearst Corporation will cause major pressure for commercial development along highway
one betwean Cambria and San Simeon Acres as the gataway to the resort. This is aiso
the route of the pipeline. The missing ingredient for developing this strip is water. :
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The critical missing information is that the 10™ water pipefine propesed for San Simeon
would have the capacily to provide water for unpianned development in the coastal zone and
-the pressure to use tha capacity of the pipefine unreeded by San Simeon for
development along this corridor would be strong from land owners anxious to capitalize

on their investments,

~ If the capacity of the pipeline were to be put to use in this way, the San Simeon creek
floodpiain would sustain major environmental impacts. The incremantal addition of peds
to the desalination plant by developers wouid result in major industrialization of this

once healthy riparian area.
Given the major potential for growth inducing and environmental impacts in this sensitive

area which is so vulnerable to over development, we are concerned that the one piecs of
evidentiary data that would stimulata a discussion of environmental and growth inducing
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ATTACHMENT TO APPEAL - COASTAL ACT
San Simeon Community Services District 2.2 mile pipeline project
San Luis Obispo County Board of Supexvisors
Regarding File / Permit Numbes: D950085P
Submitted by Richard H. Hawley and Cymdi Butterfield

impacts has been excluded from all public discussion and from the decisions that have
been made thus far and was, indeed, denied gutrigit to the Narth Coast Advisory Council

and at the minor use permit hearing.

Uniess the water detivery potential of this 10" pipeline which is planned to span this very
vulnerable coastal corridor is brought in to the public arena for pubfic discussion, the

opportunity to examine the potential for growth inducing impacts and for serious
snvironmental and community impacts will be denied.

The necessary evidentiary foundation for making an environmental datermination is stiil
absent in the review of this project.

Without this information, the scope of the project is undisclosed, the pctential for
inducing growth cannot be discussed publicly, and the potential for environmentai

impact cannot, therefore, be determined.

Without this fundamental evidencs, project was given a negative declaration. The lack of
full environmental review also aliminated the opportunity to investigats a potentiaily

environmentally superior alternative.
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The rationale far needing the cversized diameter pipeline provided by the SSCSD was to
increass their access to water for fighting fires. Their proposal is to pump distilled water
: to fight fires. However, a representative from the California Division of Forastry testified
. at tha Board of Supervisor’s heanng that a second holding tank in San Simecn would

serve just as well.

This fact provides an alternative project which could be environmentally superior, and,
by eliminating the unneeded delivery capacity, it provides the potential for a project that
5 would conform to state and local laws. Although the rationale for needing the oversized .
= pipeline was eliminated, the projact was nonethelass issued a coastal permit with no

5 direction for analysis of the altarnative and no discussion of the potential for a smatler

diameter pipeline.

Case law establishes that an EIR is necessary to substitute factual certainty for tentative
opinion and speculation.

s 4., - Wae contended that the project was incorrectly designated as needing a minor use
i permit. Local ordinance which implements our general pian states that projects that

= cover an outdcor space of 20,000 square feet or more must be reviewed through the
development plan process which requires review by the full Planning Commission rather
than the Planning Director. This project, at a minimum, will cover ovar 23,000 syuare
feet. Our statements to this effect at the Board of Supervisor’s hearing were met with no

rasponse from the Supervisors or the staff.

i By
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ATTACHMENT TO APPEAL - COASTAL ACT
San Simeon Community Services District 2.2 mile pipeline project
San Luis Obispo County Board of Supervisors
Regarding File / Permit Number: D950085P
Submitted by Richard H. Hawley and Cyndi Butterfield

In addition, locai ordinance states that the Planning Director shail make determinations
about minor use permits at a public hearing. The Planning Director was not present to
take public comment into consideration at this minor use permit hearing and the permit

application was approved in his absence.

Wa are concerned that because of the lack of data establishing the actual scope of the
project, that this project was not given appropriate or adequate review.

We are also not aware of any consideration of the scope of the grading, or of a grading

_permit that has been issued for the projact.

Appeal Conclusion

The necessary evidentiary foundation is lacking for determining the size of the project,

the amount of water the project would be able to deliver to the north coast, and
therefore, for determining if the project is in compliance with state and local laws, or for
determining the potantial for growth inducing impacts and environmental impacts of the

project.

The negative declaration, and the decisions to deny the appeal and approve a coastal
permit were made without the support of factual data. '

A 10" water delivery pipeline along this specific coastal corridor is 2 major projact with
potential for significant environmental and growth inducing impacts. Itis being -
procassed and addressed as an insignificant project because of the absence of factual

data.

Ironically, the missing data happans to be the same data that would make this project
subject to full environmentat review and show it to be not in compliance with the Coastal

Act and the county General Plan sections cited above.
In the absence of factuai data provided by the applicant on the size of the project, and

| disregarding the factual data prov:ded by the appeliant, the County of San Luis Obispo

has taken action which is not in compliance with the Land Use Element of the County
Generai Plan, the California Coastal Act, the California Environmentai Quality Act, and

local Land Use Ordinance.

In all dus raspect, this seems 1o be a classic example of the old story about the King who
had no clothes. Anyona wha chooses to look at the evidence can easily see that thisisa
maijor project which is not in compliance with state and local laws and with the potential
for far reaching environmental and growth inducing impacts. Choosing to not look at
evidence that the pipeline is oversized and choosing to exclude that evidence from public
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ATTACHMENT TO APPEAL - COASTAL ACT ~ £
San Simeon Community Services District 2.2 mile pipeline project : ;
San Luis Obispo County Board of Supervisars
ing File / Permit Number: D950085P
Submitted by Richard H. Hawley and Cyndi Butterfield

discussion cannot alter the reality of an oversized project any more than choosing to not
look at a naked king can put clothes on his back.

We are simply asking that decisions of this magmtude that will determine the fate of our
eoastline and our community be based on factual evidenca; and that that factual
evidence is provided to the public, and is brought into the public discussion for a sound
decision made in public.

Discussion based on factual svidence was denied to the North Coast Advisory Councii,
denied at the minor usa permit hearing and again denied at the Board of Supervisor's
appeal hearing. The tape of the Board of Supervisor’s hearing makes our request for
factual evidencs very clear. The tape aiso makes clsar the choice on the part of the
public officials present to ignore our request, to continue {0 sxciude avidentiary data, and
to make their decision on opinion and speculation in ths absence of factual data even
after the need for the 10" diameter pipe to fight fires was proved to be unfounded and
the potential for an environmentalily superior aiternative project was introducad.




.o e

FLITPHY LG WYL LI -

A
dln\

SAN Luis OBISPO COUNTY

R LA S h x e - VNS P o At

DEPABJMEBDLOEELANMNG AND BUILDING

N ! A ] e H

Finial LOCAL ALEX HINDS

g NISTICE '
AC TN 2"5%): i‘n..%.. DIRECTOR
BRYCE TINCLF
I ASSISTANT DIRCCTOR
, ELLEN CARRO1
ENVIRONMINTAI COORDINATOR
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Subject: D) 9.5 00B&L P -~ SSC.SD N A3~ ;w3 %__2?

The Administrative Hearing Officar approved the above-referenced application. Twao copies
-of a Land Use Pemnit are enclosed. The conditions of approval adopted by the hearing
Officer are attached to the Land Use Permit. The conditions of approval must be complatad

as set forth in this document.

Please sign and return one copy of the Land Use Permit to this office. Your signature will
acknowledge your acceptance of all the attached conditions and applicable Land Use
Ordinance, Coastal Zone Land Use Ordinance and Building and Construction Ordinance

standards,

If you are dissatisfied with any aspect of this approval, you have the right to appsal the

3 dacision to the Planning Commission. The appeal must be filed within 14 days of the dats
of the Administrative Hearing dacision using the form provided by the Planning Department
along with the appropriate fee. Appeals may not require a fee if the grounds for appeal are
certain coastal related issues lpursuant to 23.01.043d).

This action is also appealable to the Califomnia Coastal Commission pursuant to Coastal Act
Section 30603 and County Coastal Zone Land Use Ordinance 23.01.043. These regulations
contain specific time limits to appeal, criteria, and procedures that must be followad to
appeal this action. Wa strongly recommend that you c¢ontact the county Department of
Planning and Building to obtain the appeal form and information handout explaining the .

rights of appeal.

Exhaustion of appeals at the county is required prior to appealing tha matter to the Califomia
Coastal Commission. This appeal must be made directly to the Califomia Coastal
Commission Offica.. Contact the Commission’s Santa Cruz Office at (408) 427-4863 for
further information on appeal procedures. If you have any questions ragarding these
procedures, please contact me at (805} 781-5600,

Sincerely, Post-It= brand fax ransmmitta memo 7671 [¢ofpogoe > |
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LAND USE'AND COASTAL
DEVELOPMDENT PERMIT

PERMIT NO.

This Land Use/Coastal Development Permit allows the approved use
- deseribed below to be established on the site referenced by the Assessor
Parcel Number listed below. Any attached conditions of approval must be
completed by the applicant as set forth by thas condition. In additioum
to the conditions of approval, the approved use must also satisfy all
applicable provisions of the Coastal Zone Land Use Ordinance and the
Building and Covstruction Ordinance.

APPROVAL GRANTED wﬁﬁr/ﬂ"é)

Armomusxa .
:z:a, sscsbaw:/ cwk. o 5::~ '
> 7 CQ@ M?,

Asmsoa PARCEL NUMBER(S):
ValsdiL ¥
ISSUED TO:

SSeSD

CONDITIONS ATTACHED: A ves I xo
FINDINGS ATTACHED: [ vEs [] wo

' EFFECTIVE DATE
Unless an appeal is filed, this approval .will become effective on

» 19 s, and will be valid for two years.
If an appeal If filed as provided by Section 23.01.04Z and 23.01.043
of the Coaatal Zomne Land Use Ordivance, this approval may be
affirwed, affirmed in part, or reversed. After two yeai's the
approval will expire and beceme voild unless one of the following

oceurs:

a. The project has bean completed. ,

b. Work has progressad beyond the completion of structural
foundations, .

e. A written extension request has been filed with the Plamning
Department prior to the date of expiration and has been granted.

NOTE: THIS ¥YS NOT A BUILDING PERMIT

Applicant must sign and accept DEPARTMENT OF PLANNING AND
counditions or permit is veid. BUILDING VERIFICATION.

syzézg pate 3. 19.96
Signature Data

COUNTY GOVERNMENT CENTER, SAN LUIS OBISPO, CA. 93408 (80S) 549-5600

Plot Plan/Site Plan/MUP/Dev. Plan/ Variance - In CZ . Appealable
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IN THE BOARD OF SUPERVISORS
COUNTY OF SAN LUIS ORISPO, STATE OF CALIFORNIA

Tues day Hareh 19 , 19 86

PRESERT:

Supervisors Bacry L. Ovict, Evelyn Delany, Ruth Brackecre, David Blakely,
Chatrperson Laucents L. lLacrest
ABSENT: Kone
RESOLUTION NO, 56-124

RESOLUTION AFFIRMING THE DECISION OF THE HEARING OFTICER
TO CONDITIONALLY APPROVE THE APPLICATION OF SAN SIMEON
- COMMUNITY SERVICES DISTRICT FOR MINOR USE PERMIT/

COASTAL DEVELOPMENT PERMIT D9sS00SSP

‘The following resolucion is now offered and read:

WHEREAS, or. Februsry 18, 1996, the Zoning Adminittrator of the Courty of San Leis
Obispo (rersivafier refesral (0 as the “Hearing Oficer”) duly corsidercé ard concitonaly
approved the app;‘mt‘:es of San Simeon Commuaity Services Pkaict for Mior Use
Permit/Cossta’ Development Permit DIS00857; and

WHEREAS, Richard Hawley/Cyndi Buzerfeld 2nd the Crinbriz Lega! Defenss Furd
{Yern Kalshan) have appealed the Hearing Officer’s decision to the Buerd of Supecvisars of the
County of San Luls Ublspo (hereinafier referred 1o 23 the “"Board of Supervisors®) purswant 10
the applicable provisions of Titla 23 of the San Luis Obispo County Code; and

WHEREAS, a peblic hearing was duly poticed and conducted by the Boasrd of
Supervisors on March 19, 1996, and detezmination and decision was made on March 19, 1996;
“ .

WITEREAS, 1t said hm;ni. the Board of Supervisors heard and reseived all oral and
written protests, objections, and evidence, which wern made, presented, o filed, and all persans
present wore given the opportunity to hear 2ad be heard is respect to any oatter relating 1o said
appeals; and )

WHEREAS, the Board of Supervisors has duly considered the appeals and finds that the
sppeats should be denied and th decision of the Hearing Officer shonkd be affirmed subject to
the findings and cooditians st forth below. '

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the Board of

Supervisors of the Coonty of San Luis Obispe, Sute of Callfornla, as follows: /}")
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1. ‘That the recily sex forth hereinabove are tree, correct and valid,

2.  Thatthe Boare of Supervisors makes all of the findings of fact ard deiermirmions
sel forch in Exkibét A attached kereto and Incerporsted by reference herefn as though set fosth
in full,

3. That the negative declaration prepared for this project Is bereby approved as
complete and adequate and as having been prepared in accordance with the provisions of the
California Environmental Quatity Act, i

4.  Tkat the Board of Supervisors hes reviewed snd considered the infozmation
cootaized in the negative declamation together with all comments medmd dering the putlic
teview process prior to approving the oject.

S.  ‘That the appeals filed by Richard Hawley/Cyndi Butterfield and the' Cambria
Legal Defense Fend (Vem Katshan) are bereby denied and the decision of the Hearing Ofvicer
is affirmed aad thet (ke application of San Simeon Community Services District for Minor Use
Pexit/Cazsial Develcpm.ert Permit D9S008SP is fereby approved s:biect 1o tk2 conditiors of
zppzaval set fosth in Exaidit B ettached Lereto acd incorporsted by cefererze heceia as thoazt
set forth ir. full.

Upon motioa of Supesvisor Gvite . seoandse by Superviso: _jf‘_d‘fi_.

and o1 tha lollowiag reli call vote, o wit:

AYES: Supsrvisors Ovitt, Braqgkett, Blakely, Chalrperson Laureac
NOES: Supervisor Delany

ABSENT: Xone

ABSTAINING: Koue

the foregoing resolution is hereby adopted.

LAURENCE L LAUREAT

Chalrman of the Board of Svpervisors

-

ATTEST:
JULLL L. RODPVALD . .
Clerk of the Board of Sv is0rs
BE:  yICKI M. .
(SEAL) Pepucy Clerk

AFPROVED AS TO FORM AND LEGAL EFFECT:

JAMES B. LINDHOLM, Jr.
County Counsel

nw\la.-M:ﬂh_: .
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Exhibit A
D950085SP - Findings

The proposed project and use is consistent with the Local

-Coastal Program and the Land Use Element of tha general

plan because a water pipeline for a public utilit
facility is specified as an allowed use with special
standards by Table "O" of the Land Use Element and Local
Coastal Plan in all land use categories except for
recraation and open space. The proposed project or use
satisfies all applicable provisions of this titlas.

as conditioned, the proposed project or use satisfies all
applicable provisions of Title 23 of the County Code.

The establishment and subsequent operation or canduct of
the usa will not, because of the circumstances and
conditions applied in the particular case, be detrimental
to the health, safety or welfare of the general public or
parsons residing or wcrklnq in the neighborhood of the
use, or be detrimental or injurious to property or
improvements in the v:cinlty of the uses because the
project is subject to Ordinance and Bullding Code
requirements designed to address health, safety, and
walfare concerns.

The proposed project or use will not be inconsistant with
the character of the immediate neighborhocod or contrary
to its ordarly development as the negative declaration
has determined the project will not be growth inducing.

The proposed use or project will not generate a volume of
traffic beyond the safe capacity of all roads providing
access to the project, either existing or to be improved
with the project because it is a water pipeline for a
public utility facility located underground and the
Initial Study found there would be only a temporary
nminimal increase in vehicle trips for the construction

pericd,

The proposed use is in conformity with the public access

. and racreation policies of Chapter 3 of the California

Coastal Act for vertical access becausa the project is
within the public right-of-way that alrleady provides
public access and therafore will not inhibit access to
coastal waters and recreation areas.

Thae proposed use is in conformity with the public access
and recreation policies of Chapter 3 of the California
Coastal Act for lateral access because no part of the
project site is located between the foot of the bluff and

the mean high tide line.

»
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The project design and developunent incorporates adequate
measures to ensure protection of sigpificant
archaeological resources because the project complies
with the recommendations of the archaeolagical surface

survey.

The development will not create gignificant adverse
effects on the natural features of the site or vicinity
that were the basis for the Sensitive Resource Area

- designation, and will preserve and protect such features

through the site design.

Natural features and topography have been considered in
the design and siting of all proposed physical
improvenments. .

The proposad clearing of riparian vegetation and topsecil
is the minimum necessary to achieva safe and convenient
access and siting of proposed structures, and will not
create significant adverse effects on the identified
sansitive resource. ‘

The soil and subsoil conditions are suitable for any
proposed excavation and site preparation and drainage.
improvements have been designed to prevent soil erosion,
and sedimentation of streams through undue surface

runctf.

A 10" diametar water line satisfies the Uniform Firse Code
ag stated by the County Fire District/COF and provides -
for a more energy efficient means of transporting the
water. Also, this permit does not authorize use of the
pipeline for water service outside of the BBCSD
boundaries. The project is consistent with both the
California Coastal Act and the Local Coastal Plan.

On the basis of the Initial Study and all comments
racaived, there 1s no substantial evidence that the
project will have a significant effect on the
envirocnment. ’
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Exhibit B
D950085P = Conditions

. : lpproved Davelopment

2,

This approval authorizes the construction of
approximately 2.2 miles of pipeline not to exceed 10% in
diameter (1.4 miles in the Highway 1 right-of-way) from
the 88CSD water tank in San Simeon to San Simeon Creek
Road and then to the proposed CCSD desalination facility
to serve the community of San Simeon with a maximum of
150,000 gallons of water per day from CCSD’s desalination
plant. Service connections to users outside 8SCSD
boundaries shall not be authorized by this permit.

In addition, CCSD water delivered to.the SSCSD shall not
be used to replace other existing water sources in order
to export water from these sources outside 88CSh waterx
service boundary.

S8ite develbpment ghall be consistent with the approved
site plan and improvement plans.

zncroaéhnsnt Permits

3.

Prior to construction in the Righway 1 right-of-way ox
roadway, the applicant shall obtain a Caltrans
encroachment permit.

Prior to construction in the county road right-of-way,
the applicant shall cbtain encroachment permits from the
County Engineering Department.

Geology, acils, and seismicity

5.

All grading shall be carried out under the guidelines set
forth in Chapter 70 of the Uniform Building Code, 1994
Edition. .

According to Section 23.05.036 of the County Coastal Zone
Land Use Ordinance, if project construction occurs during

the periocd of October 15 through April 15, a
Sedimentaticn and Erosion Control Plan shall be prepared

and approved by the County Engineer.

In accordance with Section 23.05.036(d) of the County
Coastal Zone Land Use Ordinance, the control of

sedimentation and erosion shall include but is not

limited to the following methods:
a) Slope Surface Stabilization:

1) Temporary mulching, seeding or other suitable
stabilization measures approved by the County
Enginaer shall be used to protect exposed
erodibla areas during the construction period.
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2) Barth or paved interceptors (berms) and
diversions (sand bags) shall be installed at
the top of cut or fill slopes where there is a
potential for erosive surface runoff.

b) Erosion and sedimentation control devices: In order
to pravent polluting sedimentation discharges,
erosion and sediment control devices shall be
installed as required by the County Engineer for all
grading and filling. Control devices and measures
that may be required include, but are not limited to
energy absorbing structures or devices to reduces the
velocity of runoff water.

c) Final erosion control measures: Within 30 days
after completion of grading, all surfaces disturbed
by vegetation removal, grading, haul roads, and/or
other construction activity that alters natural
vegetative cover, are to be revegetated to control -
erosion, unless covered with impervicus or other
improved surfaces authorized by approved plans.
Brosion controls may include any combination of
mechanical or vegetative measures.

8. Pipeline aligmments which fellow existing roadways shall
be installed so as to.deviate as little as possible from
the road aligmments. This will minimize the amount of
adverse impact on biotic rescurces of the area.

9. All soil removed for excavation of the pipeline
alignments shall be replaced at the same location. 1In
order to maintain adequate soil porosity, filled arsas
shall not be overcompacted. Any graded surfaca shall be
laft rough. Soil moisture shall be replanished prior to

top soil replacement.

10. Any graded areas within or immediately adjacent to
riparian areas shall be landscaped as socon after
construction as feasible with appropriate native species.
This activity will lessen the potential for erosion and
siltation problems to occur.

11. The SSCSD shall retain a biological specialist to conduct
a pra-construction site reconnaissance to raview the
possible presence of the Cobweb Thistle.

Noise
12. Prior to the issuance of ¢grading permits, the contractors

shall produce evidence acccptable to the SSCSD that:

a. All construction vehicles or equipment, fixed or
mobile, operated within 1,000 feet of a sensitive
noise receptor shall be equipped with properly
operating and maintained mutflers.
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b. Construction hours shall be limited from 8 a.m. to 7
p.m., Monday through Friday and shall not occur on
weekends or holidays.

c. All operations shall comply vith applicable County
Noise standards.

d. Stockpiling and/cx vehicle staging areas shall be
located as far as practicable from dwellings and the

State Park.

Notations in the above format, apprnpriately numbered and
included with other notations on the front sheet of
grading plans, will be considered as adequate evidence of
compliance with this condition.

Project construction along San Simeon Creek Road and
beneath Highway 1 shall be prohibited on weekends and
holidays recognized by the State of California and/or the

. County of San Luis Obispo.

construction-related impacts along San Simeon Creek Road
and Highway 1 (including prior teo and during pipeline
installation) shall be minimized by the placement of
proper detour and directional signs. The San' Simeon
State Park access point shall be properly signed and
bicyoclists, pedestrians and vehicles directed by a
flagman during truck/equipment travel in the vicinity.
The location and size of the signs shall be approved by
the County of San lLuis Obispo andfor Caltrans prior to
construction. This measure is subject to periodic field
inspections by the County Engineer and daily compliance
by the construction manager. At least one lane for
traffic flow access along San Simeon Creek Road shall be
maintained at-all times. Complete access along Highway 1
shall be maintained at all times during project
construction.

The limits of construction shall ke clearly marked as
would construction vehicle storage areas and vehicle
turn-arounds. The construction manager shall ensure the
daily compliance with this measure.

Cultural Resources

16.

The final design is not completed, but if the SSCSD
pipeline begins and stays in San Simeon Creek Road at its
southern end and stays in Caltrans right-of-way, it will
not affect any known cultural resources.

If other routes are selected outside the Caltrans right-
of-way, additional survey, subsurface testing and
mitigation may be necessary. In this case, an
archaeological mitigatlon and monitoring program will be
preparad for the review and approval of the County

———, ——
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Environmental Coordinator. Members of the local Chumash
community should be involved. In the event that any
buried archaeclogical materials, historic features, ovens
or burials are unearthed, work in that should halt until
they can be properly evaluated and appropriate
recommendations made consistent with CEQA of 1970.

The pipeline shall not recaive any blended wvatar from
CC8D except for short term emergancies or plant failura.
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Photograph Location Map
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North Coast Advisery Conneil

PO BOX 533
CAMBRIA CA 93428

Arraie STEVE GUINEE

 April 9, 19%

RE: San Simeon Community Services District 2.2 mile
Pipeline Project — Permit # D950085P

California Coastal Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060

Gentlemen:

Our Project Review Committee tried several times over a two-week period prior to
the January 24 meeting of our Council (held in San Simeon) to obtain pertinent data
from SSCSD about the proposed pipeline for San Simeon. These efforts were
unsuccessful until the night of January 24 when the information was handed to the

Chair of Project Review — too late to be acted upon.

- Therefore, since the Project Review Committee was denied t:mely access, there was
no public review by the North Coast Advisory Coundil.

Sincerely, A

%W/

Doug gckmaster
Corresponding Secretary

- BT € |
A -3- sLo-R6-2F
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CDF/SLO QOUNTY ~ <Bevmmonn
FI RE D Ep ARTMENT ‘ FAX, B05/543-5309

635 N. SANTA ROSA « SAN LUIS OBISPO « CALIFORNIA 83405

March 11, 18%6

Ms. Jessica Kzhel
Department of Planning and Building

County of San Luie Obisgpo
County Government Center
San Luis Obispo, CA 93408

Ded: Ms. Fahel:

Tl:is letter is to clarify the water delivery svstraem heing proposed

for the San Simeon Community Servicee Distrien. For the ‘:aﬂ!: 10
years, this department has been working with the 8.8.C.D. ro
upgrade it's waler oystem to meet the requirsmants of the Um form
Fire Code.

The winimum fire £low for somc occupancies that the S.§ & N. aserves
lg 1,500 yallons per minutc at 20 pounde per sguare inch far 3 2
hour peri¢d. On November 1, 1982 a fire at ths Green Tree Mnral
used over 100,000 gallons of water in & timc frame of a f£ew hours

There was problemb Lheu with the delivery of the watar even during
the §1low part of Lhe Luurlst season. lad thic fire ocourred during
July or Augnsc witl higli waler demand, the curront eyatom naw in
place may not nave been euvugh to supnress the fire.

The p.::oposéd 40 inch wates iine £rxom Cambria te the £.8.0.D gystem
wouid 5atisry all tle wdlelr reguirements liated in the Unifoerw Pire

Code, In the event cthat «ur § inch waterline or cmaller Dbs
installed, the water system would no- meet the fire ceda
reguirements, »

Without an adequate water supply, firefighiers do not stand much of
& chance of stopping [ires. The 10 inch water line will put the
$.5.C.D. on the right path to provide the citizens and visitore of
San Simeon a safer environment.

IZ I can provide more intormacion, pizase feel [roce to 2all me at

543-3244.
Sincerel .
j . A Exnsr
Ben Stewar:c A-3;§L0fq6‘2.‘
Battalion Chief | S
iad ’

ac:  Jim Rutledge, Battalion Chief
... San Simeon Commnunity District
AaGusan Oscoff, John Wallace & Aasociates
SERVING MANY OF THE UN!NCDHPORATED AREAS OF SAN LUIS OBISPO COUNTY

Inclateng the communities ol:

kil Valiey Choisme Heritage Ranch Poro smador
Caltorma Valiey Creeton Nipomo Purkhit Simmier
Caro Plaing Hermony Oak Shores $an Simam







