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APPEAL DESCRIPTION: Appeal of the Executive Director's determination that 
coastal development permit application 4-95-163 <Sisson) is incomplete. This 
appeal has been requested by Tyron and Dolores Sisson through their 
representative, Donald Schmitz. The applicants propose the after-the-fact 
grading of two pads on two legal lots; the removal of an unpermitted mobile 
home, gate and pilasters; and the paving ef that portion of Borna Road on the 
applicants' property. The sites are located at 27835 H. Barna Drive and the 
adjacent vacant lot (APNs: 4461~039-006 and -005). The subject sites are 
located in the latigo Canyon/Solstice Canyon area east of latigo Canyon Road. 

SUBSTANTIVE FILE DOCUMENTS: California Coastal Act of 1976 as of January 1996; 
the Malibu/Santa Monica Mountains Land Use Plan <LUP); Coastal Development 
Permit Application 5-88-665 (Peck); Coastal Development Permit Application 
4-95-102 {Rogari); Coastal Development Permit Application 4-95-163 (Sisson); 
Percolation Test for 27835 H. Borna Drive prepared by Diversified Engineering 
and stamped received August 11. 1988 by South Coast District Commission office 
for Coastal Development Permit Application 5-88-665 (Peck); a letter from 
GeoSystems to Fred Peck dated April 15, 1986; a letter from Buena Engineers, 
Inc. to Mr. Fred Peck dated August 1, 1988; a March 8, 1996 report of geologic 
reconnaissance for 27835 H. Barna Drive. 

PROCEDURAL NOTE: Pursuant to Section 13056 of the California Code of 
Regulations, an applicant may appeal the Executive Director's determination 
that an application for a coastal development permit is incomplete to the 
Commission for the Commission's determination as to whether the permit 
application may be filed. The filing of an application is the threshold step 
in the California Coastal Commission's review process. Once an application is 
filed complete, it is scheduled for hearing before the Commission. 

STAFF RECQMMENDATION: Staff recommends that the Commission deny the 
applicants• appeal and recommends that the Commission nQ1 direct staff to file 
coastal development permit application 4-95-163 because the filing of the 
incomplete application would not be consistent with Sections 30250(a), 30231, 
and 30253 of the California Coastal Act and applicable Commission regulations, 
including 14 C.C.R. Sections 13053.5, and 13050 tt ~· 
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On July 28, 1995 the South Central Coast District Office of the California 
Coastal Commission received a coastal development permit application submitted 
by Donald Schmitz of the Land and Hater Company on behalf of Tyron and Dolores 
Sisson for the after-the-fact grading on two lots; the removal of a mobile 
home, a gate and pilasters; and the paving (not after-the-fact) of a portion 
of Barna Drive. The application was submitted in response to a letter sent by 
the Commission's Statewide Enforcement Staff regarding the unpermitted grading 
of two lots, and the placement of a mobile home, gate and pilasters. The 
applicants chose not to apply for restoration of the entire site and choose 
not to develop the site at this time. The applicants have informed Commission 
staff that they would liKe to retain the grading of the two sites for 
residences wh1 ch may be proposed in the future. 

The twa lots are located on Barna Drive, west of Latigo Canyon Road. One of 
the lots has been given the address of 17835 Barna Drive, the other lot does 
not have an assigned address. The assessor parcel numbers of these lots are 
4461-039-006 and -005 respectively. 

Commission staff's most recent letter (Exhibit 1) to the applicant's agent, 
dated June 5, 1996, states the outstanding items needed to complete this 
application, which are as follows: 

1. Percolation tests for lot 5, and 

2. Site specific geology reports for both lots. 

On August 8, 1995, the application was originally determined to be incomplete 
by Comissian staff pursuant to 14 C.C.R. Section 13050 n m. as it was 
missing information necessary to determine whether the proposed project 
complies with all relevant policies of the Coastal Act. The applicant's agent 
was sent notification of the incomplete status of the application; this 
notification listed ten items which were needed before the application could 
be completed <Exhibit 2). In response to the incomplete notice, staff 
received from the applicants' representative a letter dated August 21, 1995 
(Exhibit 3) which included five of the ten required items. 

A request for the five outstanding items was made by staff in a letter to the 
applicants' representative dated December 18, 1995 (Exhibit 4). On February 
9, 1996 Commission staff received a letter dated February 7, 1996 from Las 
Angeles County Counsel Prfncipal Deputy Charles Moore regarding the 
requirement for local approval (Exhibit 5) .. A telephone conversation between 
Mr. Moore and Commission staff confirmed that no permits would be required at 
this time for the existing developments; however, Mr. Moore emphasized, that 
should development be proposed in the future on either site, local approvals 
would be required, and the local review would incorporate review of the 
unpermitted grading. Commission staff waived the requirement for the doubling 
of the filing fee; thus the only remaining items necessary to complete the 
application are the percolation tests for lot 5 and geology reports for both 
lots. 

On March 18, 1996 Commission staff received a letter dated March 14, 1996 from 
the applicants' representative with a geologic reconnaissance report for 27835 

-
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Barna Drive only (Exhibit 6). Commission staff informed the applicant that 
the geologic reconnaissance report only addressed one lot. As this 
application covers two lots, and the geologic conditions and/or 
recommendations will be different for each lot, reports for both lots are 
needed. 

In further conversations, Commission staff emphasized that contrary to the 
representative's arguments, full geologic reports and percolation tests are 
necessary for the review of this application as the applicants are requesting 
the retention of the grading for future residential building sites. In order 
for the Commission to review the feasibility of developing these sites wtth 
future residences, the Commission must address the issues regarding geology 
and water quality against the Chapter Three Policies of the Coastal Act. This 
information is required of all applicants requesting similar development in 
the Santa Monica Mountains. 

On April 24, 1996, Commission staff received a letter from the applicant's 
representative (Exhibit 7) requesting that the issue of completing the file be 
agendized for the Commission's review and determination. This letter also 
addressed the outstanding items needed to complete the application; however, 
Mr. Schmitz was not correct in stating that the only outstanding items needed 
to complete the application were the percolation tests and additional fees. 
The remaining items needed to complete the application are percolations tests 
and current site specjfic geology reports. 

The applicants are unwilling to submit this information, arguing that this 
information is not necessary for the filing of this application. Therefore, 
they have requested the issue of filing be determined by the Commission. 
Staff has submitted this appeal for the Commission's review soley for the 
determination of the issue of the application's completeness pursuant to the 
Coastal Act and applicable Commission Regulations. Pursuant to Section 13056, 
a formal appeal of the Executive Director's determination that the application 
is incomplete is now pending before the Commission for hearing. 

B. Coastal Development Permit Filing Requirements 

Pursuant to Section 13053.5 of the California Code of Regulations, an 
applicant is required to submit a coastal development permit application form 
and other standard information sufficient to determine whether a project 
complies with all relevant Chapter 3 policies of the Coastal Act. Section 
13053.5(e) of the the Commission's regulations indicates the Commission or the 
Executive Director may ask for additional information, as specified below: 

l3053.5(e): Any additional information deemed to be required by the 
Commision or the Commission's Executive Director for specific categories 
of development proposed for specific geographic areas. 

In the Malibu/Santa Monica Mountains area of the Coastal Zone, as part of the 
standard application form, Commission practice has been to consistently 
require site specific geology report(s) and septic system percolation tests. 
The applicants, in this case, have declined to submit this information because 
they assert that this information is not necessary to the Commission's review 
of their project. They assert that there is currently no septic system on 
site and one is not proposed, as such, they should not be required to submit 
any percolation testing. They also claim that they are only proposing a 
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partial restoration and are not proposing any new development of the site. 
However, if they are not proposing to restore the grading on site, they must 
include as part of the project description the retention of the grading on 
site. 

In determining the feasibility of these sites as potential building sites, the 
Commission must review the sites and determine if the graded pads are in the 
most appropriate locations for the construction of residences as measured by 
the Chapter Three policies of the Coastal Act including, but not limited to, 
visual impacts, environmental impacts, geologic impacts and water quality. 
As this is an after-the-fact application, the Commission must review the 
grading as if it has not occurred and address the appropriateness of siting 
residences in the existing locations. The Commission must review alternatives 
and determine the most feasible place for a residence to be sited on each 
lot. Alternatives to the proposed sites may be more feasible based on 
visual, environmental, geologic, and/or water quality issues. Some of_ these 
issues can not be addressed without the requested information. The following 
discussion outlines why the above referenced information is necessary to 
determine whether the proposed project is consistent with Chapter Three 
policies of the Coastal Act. 

Geology/Geotechnical Reports 

Section 30253 of the Coastal Act states in part: 

New development shall: 

(1) Minimize risks to life and property in areas of high geologic, 
flood, and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or destruction 
of the site or surrounding area or in any way require the construction of 
protective devices that would substantially alter natural landforms along 
bluffs and cliffs. 

The California Coastal Commision has consistently required the submittal of 
geology reports for proposed development within the coastal zone of the 
Malibu/Santa Monica Mountains area, as part of the standard application form 
to ensure that new development is safe from, and does not contribute to, 
geologic hazard. This requirement has been a standard requirement for all 
proposed development, including grading and new development, in the Latigo 
Canyon/Solstice Canyon area. Specifically, the Commision requires the 
submittal of a current geologic/geotechnical report, whi-ch is no more than one 
year old, addressing site specific, as well as regional, geologic conditions 
for any proposed building site. The reports should provide information 
indicating that the proposed development will not be affected or contribute to 
landsliding or site erosion. The reports should also address the feasibility 
of the proposed grading to support development, and should contain guidelines 
to be followed to ensure stability of the project. As landslides and erosion 
are common to the Santa Monica Mountains, including latigo Canyon and Solstice 
Canyon, it is imperative that the geology of the site be reviewed. 

A current geology report is necessary because site conditions can change over 
time. Many areas of the Malibu/Santa Monica Mountains coastal zone have 
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become geologically active in recent years. Activity has been attributed to 
the fires of 1993, the 1994 Northridge earthquake, and the winter storms of 
1994 and 1995. Each of these events has occurred in the last four years and 
has been responsible for numerous landslides and surficial erosion. To ensure 
that geologic conditions of the site have not changed and that the proposed 
development is free from, and will not contribute significantly to, the hazard 
of landslide or erosion, the Commision consistently requires, in all 
applications for development, that the applicant submit a current, site 
specific geology study of the subject lot. 

The applicants• agent argues that in this case, geology reports are not 
required because no development is proposed on the building pads. Regardless 
of whether or not development is proposed on the graded sites, the grading of 
the lots require analysis to address the geologic impacts created by the 
development both on and off site. The Commission must address whether or not 
the grading is free from geologic hazard, exacerbates any adverse geologic 
condition, and/or contributes to erosion. This determination must occur 
regardless of whether or not structures are proposed at this time. The 
Commission must address the grading on its own merit to determine if, from a 
geologic standpoint, the graded sites will create adverse impacts. If these 
building pads are considered as future building sites, the Commission must 
also review the feasibility of these sites to support future residences from a 
geologic standpoint. Neither of these determinations can be made without site 
specific, current geology reports which address the feasibility of the sites 
to support residences, the impacts the grading will or has caused, and what 
recommendations should be implemented to mitigate from hazards and adverse 
impacts. 

The applicant has submitted a total of three letters from consulting 
geologists which address lot 6 (27835 Borna Drive) only. Two of these 
letters, which were submitted with the application, are outdated and contain 
insufficient information. The third letter was submitted in March of 1996. 
None of the letters meet the requirements set forth by the Commission for the 
submittal of complete geologic reports. Furthermore, none of the information 
submitted addresses lot 5; staff has received no information regarding the 
geologic conditions of lot 5. 

The first letter was insufficient in satisfying the requirement of a geologic 
report because it is is not based on any geologic subsurface testing and is 
nine years old. Moreover, it only addresses one lot. Only a visual 
inspection of the site was done. The purpose of the letter was only to 
address the existence of "major adverse geologic problems'' which could affect 
the property. No site specific analysis of geologic hazards existing on site 
was reviewed. Thus, this letter does not fulfill the requirement of 
submitting a current site-specific geology report which addresses the impacts 
on site and what steps are needed to mitigate any potential or immediate 
hazards. In reviewing the appeal of a filing determination for 4-95-102 
(Rogari), the Commission found that a nine year old geology report was not 
sufficient to address the current geologic hazards and conditions of the 
site. In that appeal, the Commission determined that the application was 
incomplete and that the submittal of the requested information, including, but 
not limited to, current geology reports and percolation tests were required 
before the application could be filed. 
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The second letter, dated August 1, 1988, is also insufficient in content, 
addresses only one lot, and is outdated. This letter states that there are 
previously identified geologic hazards on the project site. The letter states 
that there is a fault in the extreme southwest corner of the site. However, 
no findings regarding this fault are given. For example, the report does not 
make any findings as to the feasibility of building a residence on the site 
with the fault present, or address mitigation measures for constructing a 
residence in close proximity to the fault. This letter does not satisfy the 
requirement for the submittal of geologic reports in that it is too old, does 
not include any results of geologic testing, does not address the impacts of 
the development, and/ or contain recommendations to mitigate or eliminate any 
geologic hazards on site. 

The third letter, from still another consultant, was submitted in response to 
staff•s request for site specific geology reports for both lots. This letter 
is not a geology report, addresses only one lot, and states that the 
conclusions are based on a visual inspection of the site. In this letter from 
GeoPlan, dated March 6, 1996, the consulting engineer states that: 

Geologic data conveyed by this report are intended to identify and 
characterize risk which you may take into account and accept in your 
analysis of the proposed development but in utilizing these data please be 
advised that latent defects may be concealed by earth materials or 
improvements and that such defects, if present, are beyond the scrutiny 
and evaluation of the engineering geologist. 

Thus, even the consulting geologist, concludes that below earth investigations 
are necessary to identify geologic hazards, or defects, on each site. 

The information submitted by the applicant is not current, is not based on any 
geologic testing such as below grade borings, does not address both lots, and 
does not contain site specific information regarding the geologic conditions 
on site or recommendations for action to mitigate or avoid any geologic hazard 
on site. Long term practice by the Commission and the Commission's 
regulations require the submittal of a geologic report which contains such 
information. This information is necessary to determine if the site is free 
from hazard and is safe from a geologic/geologic engineering standpoint, 
consistent with Section 30253 of the Coastal Act. 

Finally, on March 13, 1996 in the appeal of coastal development permit 
application 4-95-102 <Rogari), the Commission found that the submittal of such 
a site specific current geologic report as outlined above was necessary for 
the review of the proposed development for consistent with the Chapter Three 
policies of the Coastal Act. The applicants have not demonstrated a reason 
for deviating from this practice. Therefore, the Commission has required that 
current, site specific geologic reports for each lot be submitted so that 
conformity with Section 30253 of the Coastal Act can be determined. Until 
this information is submitted, the application can not be filed as "complete." 

Septic System Percolation Tests/Reports 

The Commission has previously recognized in past permit actions that the 
potential buildout of lots in the Santa Monica Mountains with the installation 
of septic systems may contribute to adverse health affects in the local area. 
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Sections 30231 and 30250(a) of the Coastal Act are designed to provide · 
protection to coastal waters and resources, and address the individual and 
cumulative impacts associated with development in the coastal zone. 

Section 30231 of the Coastal Act states: 

The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum populations 
of marine organisms and for the protection of human health shall be 
maintained and, where feasible, restored through, among other means, 
minimizing adverse effects of waste water discharges and entrainment, 
controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water 
reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, and minimizing alteration of natural streams. 

Section 30250(a) of the Coastal Act states: 

New residential, commercial, or industrial development, except as 
otherwise provided in this division, shall be located within, contiguous 
with, or in close proximity to, existing developed areas able to 
accommodate it or, where such areas are not able to accommodate it, in 
other areas with adequate public services and where it will not have 
significant adverse effects, either individually or cumulatively, on 
coastal resources. In addition, land divisions, other than leases for 
agricultural uses, outside existing developed areas shall be permitted 
only where 50 percent of the usable parcels in the area have been 
developed and the created parcels would be no smaller than the average 
size of surrounding parcels. 

The Commision consistently requires the submittal of evidence that a septic 
system on site would function properly and not individually or cumulatively 
impact coastal water or resources. Percolation tests are consistently 
required for development in the Santa Monica Mountains area as part of the 
standard application form. This holds true for all developments utilizing a 
septic system in the Malibu/Santa Monica Mountains area of the coastal zone as 
effluent released at an individual site inland will have impacts downstream. 
Additionally, it is not appropriate to review septic systems from a regional 
standpoint. This is due to the fact that individual lots within the same 
areas may have different soil conditions and percolation rates. Therefore, 
information for one lot may differ for a neighboring lot. The submittal of 
adequate evidence of the feasibility for the installation of septic system 
must be submitted to find consistency of the project with Sections 30231 and 
30250 of the Coastal Act. The submittal of this information provides the 
evidence that the proposed septic system is in conformance with Chapter Three 
policies of the Coastal Act. Without this information it would be impossible 
to make this determination for these lots. 

The Commission has consistently required the submittal of percolation tests 
for new residential development or subdivisions with proposed "future•• 
residential development within the Coastal Zone of the Malibu/Santa Monica 
Mountains area as part of the standard application form. Likewise, this 
requirement has been consistently required by the Commission for development 
proposals within Latigo Canyon/Solstice Canyon area. The review of this 
proposal should apply the same standard of review used for all developments of 
similar nature in the area. 
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In this case, no septic system is on site or proposed w1th this application. 
The applicants assert that the submittal of percolations tests is not 
necessary as no septic system is on site. However, the applicant has stated 
that the building pads are for future residences. If the after-the-fact 
grading is to be approved on the basis of "future" building sites, the 
Commission must review the feasibility of the site to support future 
residences. One aspect of a future residence will be a private sewage 
disposal system. The Commission can not approve grading for a future building 
site without knowing if the site can support such a system. Similarly, when 
reviewing subdivisions, which include future building sites, the Commission 
routinely asks for•percolation tests and reports which address the feasibility 
of the site to support a septic system. 

The most recent update letter from GeoPlan, dated March 8, 1996 does address 
the need for percolation tests to determine the type of septic system which 
would be necessary for the-site. An earlier report by Diversified 
Engineering, stamped "Received" in the South Coast District Office on August 
1, 1988 addresses percolation testing for one of the two sites. This study 
concludes that lot 6 could support a septic system; no information on lot 5 
has been submitted. New percolation tests for lot 6 would only be required if 
the geology on the site has significantly changed since the date of the 
tests. However, percolation tests are required for lot 5. 

In the appeal of coastal development permit application 4-95-102 (Rogari), the 
Commission found that the submittal of a percolation test/report was necessary 
for the review of the proposed development for a determination of consistency 
with the Chapter Three policies of the Coastal Act. To satisfy the 
requirement for the submittal of percolations tests/reports, the applicant 
would need percolation tests for lot 5 which show that the site could support 
a septic system and a current, geology report to show that the conditions of 
the site have not changed since the percolation tests were done on lot 6. 
Until this information is submitted, the application can not be filed as 
11 Complete." 

2071M 

• 
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CALIFORNIA COASTAL COMMISSION 
SOUTH CENTRAL COAST AREA 
89 SOUTH CALIFORNIA ST., SUITE 200 
VENTURA, CA 93001 
(805) 641..0142 

June 5. 1996 

Donald Schmitz 
Land and Water Company 
29395 Agoura Road, Ste 205 
Agoura Hills, CA. 91301 

Coastal Development Permit Application: 4-95-163 (Sisson) 

Dear Mr. Schmitz: 

We are in receipt of your letter of April 18. 1996 requesting that the issue 
of completing the coastal development permit application file be presented 
before the Commission at the next available hearing. Please be advised that 
we consider your letter a formal appeal of the Executive Director's 
determination that your application is incomplete pursuant to Section 13056 of 
Title 14. the California Code of Regulations. 

As you are aware the next available hearing, to be held on June 11-14, 1996, 
will be in San Rafael. California. In a telephone conversation on May 6, 
1996, you told me that your client, Mr. Sisson, prefers a local hearing. The 
next local hearing is scheduled for Huntington Beach on July 9-12, 1996. ·As 
such, the hearing regarding the filing of this application will be scheduled 
for the July 9-12, 1996 Commission hearing. The exact date of your hearing 
item will be determined at a later date and you will be informed of that date. 

Your letter is incorrect regarding the number of remaining items needed to 
complete the coastal development permit application 4-95-163 which is for the 
after-the-fact grading of roads and pads, the paving of Borna Road, and the 
removal of a mobile home and gate pillasters. In our corrected letter of . 
December 18, 1995, we stated the items which needed to be submitted to 
complete the application included site specific geology reports, percolation 
testing, approval from the local government and the remainder of the filing 
fee. In response to this letter of December 18, 1996 you submitted a letter 
from Los Angeles County Counsel which said that permits would not be required 
at this time from Regional Planning or Building and Safety for the existing 
grading; and thus you were no longer required to submit plans stamped by 
Regional Planning or a signed "Approval in concept" form. With regards to the 
filing fee, the Executive Director, pursuant to Section 13055 of the 
Administrative Code of Regulations, has decided to waive the doubling of the 
filing fee. Thus, the remaining items still required before this application 
can be filed include: 

1. Percolation tests for both lots. 

2. Site specific geology reports for both lots. 

Please be advised that although we stated that we would accept older geologic 
reports with an update letter which supports the previous findings and 
recommendations, you have only submitted a reconnaissance letter. This letter 

i Exhibit 1: Lett2r to applicant ' 
4-95-163 

.. ,. .. .,. . ·.· ...... ,., ............. , . ., ..... . 
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does not refer to, or include as an attachment, any older reports and does not 
contain any recommendations for development of the lots. Furthermore, the 
letter only addresses one lot. He do not have the requested detailed reports 
with recommendations for development for both lots. Both the geologic reports 
and the percolation tests are required before the application can be 
considered complete as these items are necessary to determine if these lots 
are each able to support a residence. 

You stated in your letter of April 18, 1996 that the project description is 
for partial restoration and as such you should not be required to submit 
geology reports or percolation testing. That 1s only part of the 
application. The c·omplete project description is for the after-the-fact 
grading of the road and pads for two lots, the removal of the mobile home and 
gate pillasters on site, and the paving of Borna Drive. You are not proposing 
any restoration of either the topography or vegetation on either site. 

Next, you have contended, in previous correspondences with this office, that 
the building pads should be approved as 11 future" residential sites. Thus, 
since your intent is for Commission approval of future building pads, the 
Commission must review the feasibility of these sites as future building 
sites. Further, the proposed project must be reviewed against the Chapter 
Three policies regarding development of the lot. This includes, but is not 
limited to. the geologic and water quality issues raised in Sections 30253 and 
30231 of the Coastal Act. In order to analyze the feasibility of these sites 
to support residences in compliance with all the applicable Chapter Three 
policies of the Coastal Act. we must have detailed geologic reports and 
percolation tests. 

Finally, we would like to note that if your project was for the complete 
restoration of the site, including the restoration of the topography and the 
vegetative cover on site, then you would not need to submit either a geologic 
report or percolation tests. However, you have made it clear that your 
clients do not wish to apply for the restoration of this site, restoration of 
the topography or vegetative cover is not in the project description, and no 
plans for such development have been submitted. Thus, as outlined above, 
there are three remaining items needed before this item can be filed and 
scheduled for a Commission hearing on the merits of the project. 

Please contact me at the above number with any questions regarding this matter. 

Sincerel~ 
-::;a;::P ___ 
Susan Friend 
Staff Analyst 

cc: Tyron and Dolores Sisson 
Nancy Cave-Statewide Enforcement Supervisor 

1019V:SPF/VNT 
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, CAUFORNIA COASTAl COMMISSION 
South Ce;1tral Cn.::;t .-\rea 

PETE WILSON, Oo""rnor 

89 So. California SL. ~:.r,.d Floor 
Ventura, CA 93001 

Date: __ ....;'8~--=g:....-_q_:_s;-..;__ _____ _ 

STATUS LETTER 

Re: App 1i cat i on/Appea 1 No. ____ L,.:_\_-_Ci....;...S"_-_,_b...;..__J ___ _ 

The status of this matter is noted below. 

_____ Your application was filed on 
The public hearing is tentativ-e-::-ly_s_c-:-he-d-:-u"":'l-ed-:--o-n----------
in • This tentative scheduling information 
is being provided for your convenience and is subject to change. 
Written notification of final scheduling of the hearing. along with a 
copy of the staff report. wi 11 be mailed approximately 10 days prior to 
the hearing. · 
IMPORTANT: The enclosed Notice of Pending Permit must be posted on the 

.~ite, in a conspicuous place. within 3 days of its receipt. 

~ This application is incomplete and cannot be •filed or processed until 
the items listed on the attached sheet have been completed and submitted 
to the District Office. tf these items have not been received by the 
date indicated, the entire package will be returned to you. 

-
Please be advised that the items needed to complete your application 
IIUSt be submitted to this office by S.e...t"T. \\, \ '\~S: • 

. - ' 

This file is being returned as the application submitted is deemed 
incomplete. Ths required substantive documents are missing. Please 
see the attached sheet. · 

This appeal was received and has been determined 
to be a valid appeal. You will be notified of the place and date of the 
public hearin141. 

This appeal was received after the expiration 
of the appeal period, hence it is not a valid appeal. 

This appeal was received~~~------ but has been determined 
invalid for the foll~ng reason: 

If you ha~e any questions, please contact this office at (805) 641-G14l 

~~c:::::> 

Coastal Program Analvst i Exhibit 2: Incomplete Notice 
4-95-163 

10-92/6351£ 
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CALIFORNIA COASTAL COMMISSION 

• 
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4oo •• •••• .. • - t.~ 0 •• '-" w.~ 1-\ t: 

Y- ~s- \ b.:I 
(Fi 1 e No.) 

89 ~o C···· ;· .......... :. "t 2· d Fl · v • ~~:!.:..·!~··'.:l ;J •• n oor 
Ventura, CA 93001 
(805) 641-0142 (Name) 

(Project Street and City) 

Your coastal permit application has been reviewed and is incomplete .. Before 
it can be accepted for filing, the'information indicated below must be 
submitted. 

_2. 

_3.· 

_4. 

_5. 

-'· 
_7. 

_a. 

-·· 

ke. 
Filing fee is $ ~~~ ~oT~ Payable by check or money order to the 
California Coastal COIWiission. Amount due $. ___ _ 

Proof of the· applicant's legal interest in the property. (A copy of 
any of the. following will be acceptable: current tax bill, recorded 
deed, ~igned Offer to Purchase along with a receipt of deposit~ 
signed'final escrow dOcument, or current policy of title insurance. 
Preli•inary title reports will not be accepted.) 

Assessor's parcel nUBber as indicated on a property tax statement. 
The property legal description as contained in a Grant Deed is not 
the accessor's parcel number. See page 2, item 1 of the application 
packet. 

Ass.essor .. s P.rcel •p(s) showing the applicant's property and all 
other properties within 100 feet (excluding roads) of the property . 
lines of the project site. (Available fro. the County Assessor). 
Dr~ngs or facsi•iles are not acceptalbe. 

Stamped envelopes addressed to each propery owner and occupant of 
property situated .within 100 feet of the property lines of the 
project site (excluding roads), along with a Jist coqtaining the 
nilles, addresses and assessor's parcel nUIIIben:·of s.-. The 
envelopes .ust be plain (i.e., no return address), and regular 
business size (9 1/2 X 4 1/8•). Include a first class postage stalnp 
on each one. Metered envelopes are not acceptable. Mailing list 
•st be on the forwat shown· on page c-1 of the application packet. 

Enclose apprOpriate map(s) indicating lo~ation of property in 
nlation to- the coastline. Tho.s Brothers •p, road •P or area 
.. ps prepared by local govern.ents .ay provide a suitable base .. p. 

Cost valuation of.city/county or contractor for the development. 

Copies of requited local _approvals for the p~posed project, .. 
including zoning variances~ use pen.its, etc. Include •1nutes of any 
h~rl~~ . 

Verification of all other peraits, pe~1ss1ons or approvals applied 
for or granted by public agencies (eg., Dept. of Fish and aa.e, State 
Uftda c .. 1sa1on, U.S. Ant:/ Corps of Engifteers, U.S. Coast Guard). 

~­

¥ 
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t~" -~---10. Where septic' systems are proposed. percolation test prepared by a 
· ·qualified sanitaria~ or soils engineer. \Ps l 2 . . a c.Ml..tl..e .. N1 

J·\·~· .. :-: .. <·-
:/ 
::·;· ... 

___ J1. 
on,_~ v~t..- L~"'\""\CJ't... \) 1\e..C..<J..lelVL-J. \e<. l.""~ 1\<Q"te.: '.:l. A"'-'\:> 

County or City Health Department review of septic system~ 

_12. ·Where water wells. are proposed. evidence of Cou~ty or City review and 

•. 

· ... ·./ •. approval. . . . 

L_l3. ~~set(s) cof- p~o3ect dra~ings: i~c.ludi~g sit'e p'la'ns/.f.loor plans, an· .. 
.alev~~ions •.. Drawing must. be,'t;.rt scale with dimensions shown ... ·.· Trees · .. ·.· · · ... 

·. .to be·remo'ved must be marked on.the site·pla:n •. ·All oak trees .must.be 
· • identified.on site .. plan~ . Plans must. be approved:by the..iwilf.lfng~i\.__ 

... .. ..:: .. \:~epaftment ··and st~ed 1App~ovaf in Conce'pt·~ • .. ·: We. nee~·. : · · ·<'more'.·.···, .. ·· · · · . 

:.::·:··/······ .. :~~~s·.~!:~rJ .. tt.~~~f~~~: ~~&.;~·~~~ -o" 
# ··· .. .lL14~ .)::d-.'set(s) ·o·f. d'~tailed .9.ra~ing and'· 4rainage: pla:ns'~ith 'cross\sectiC)n$ .• · . . 

· ·.s}::CJ:2·.;l~~~~i·~~~f,~~~.~~,j~~~~~~\i~,i,~~~~R~Ji~;;.\~~~\l~i~~i~;i~~i~~~·;~~-c\• ·· ·.· ...•... 
·.•· . 1S,: .. :,·~TW9{cop'es".of:·l: .• c~.r.t!~~n~i.Vt!, ... currentJ.n~t .IIIC)re:::'thi!O,J> .. f!ar.••oJd: 1 .v·:· : .: 

·::~l~\~ ·. :: . ' ' 

-:~ .. · · .. <: :·~16-:':·c~L.~~~~~~t::-(np~:·~~·~t~a,._J:i~~~':':~l~) .~~·~.~Y .or.?:·_cQ:~~t~( .. ~.A. r:ov~:ct.·~::·; .. : ·::.::·.· ... . <·.-" ~~( :· 

, ·,~:~: .· .... ·: :;~· :·: .-; ;:~·,: :;_::.~:.;; ~· ·\~:;.~;. 1~~:~.~;~x1~:.:~~~~:~~:: . .-:;··.·~~:~~< ~::.~ .. ~:J~ ~ .:·~~_.·::·:.:·~r:,;:>.~:c;:.\:·;.;··r).):1~}~~:~:·.~{:.J.:,, ~;~·~·<.L\:f·.;;.;,;~ .)··:.,<: .. ·:/·.t~~·;. ·-:; _:· 
.::·.: .. ·. · .:~- ,\.~Vl1 ::·:~ •A&;pr.o~•-t- irl;·c~ncllit• .:,o:r, ... ~~-~1e.tecs ··bY.·;·.t~fi~1~~~Ciitliilrilblnt:~\~r: -:~·~::: .. > ·\.~:; ·:.:.: . . 

~:~~~ "'t.<· :·::·······,•··,·",'·~. , ... ,;., •.• , .• ,_shall"1ncJude~, a,. sttl: plan,.; grad.iP't· pJan,.-.elevatiO[\$, ancl.. Otrapfly ... if ... ·. · ... · .. ·. c·,,·:- . 

. 

)f'~:~t~/?': ·. ~·:~?(:;:\\!}~~· .. 

~20. For. projects which include demolition, site plan .. and elevations. or 
·· : >.: . . . . : phot09r.aphs. of :the structun. .. . to: .,. d..., 11 sh._,. . DemO lit ion .Ust .be : · · :: 

· _ ....... .'; '<:::::::·.·: .... .-::::.1~:~..1(~~ .. :·1B.:··~~~:·.·~~~~~:l~:·::.t~i~~f~,~~P~~~::I-.~~·~~·:·~~:•·f:~1pt1on~ .~.~/!??,~~~~{~:;:<.: ... >·.. : ... : .. ··:·. 

"IIIR""'· .. •'I!J · ili:ast 1 nc lude :.'percent of wa 11 s · to be demo 11 shed:.:-. · · . . 
&v••a•·· ...... ·.: .. : .. ··.··:··':::·· ·· . .'":: .. ·: ....... ·.;: .· .... ::.:, .·· .. :.· .. ·.· .. ·.'>.' .. ·, 

. : : .... 
. . ... ·:.:. ·.· .·::. 

'' . ·. ·. . · .. 

· .. . .. 

. . .~l'l•nta t: .. .._ ...... "' 
C011111nts of· a 1. : 

c••n·ts must be 1 nc 1 udecl • 

'' ~. :_: 

'• 

'', 
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_25. All projects in or adjac~nt to a Stream, Wetland or possible Wetland 
·~California Department of Fish and Same and u.s. Fi~h and Wildlife 
Service, approvals. 

.·· . 

. · ~}.:·~~t 
<~~~~:· .. :. 

' 3. 
·· ... -· 

. ~· .'~ -: 

eM~ .... ~ ne - a ~tr1nt11ne •P 
................... decks aftd. bulkhea4s in 

. ~jtf:lrieJ1rie .. 1s t.O· be 
~is1o~~~ lnterpret1ve 

. . : . ·~.: . ·. . 
.. · .. 

·.;·:.:.;:;···:. ·:\~:/ : '·. . 

" ......... ;:'.~'"- $~14;1;1q~~~r~P~t",recJ"""''"~I"T.,, .. · .. ;,; ·. \ ''{if~fs·: • ... 
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FOR SUBDIVISIONS THE FOLLOWING MUST ALSO BE PROVIDED 

__ 1. 

_2. 

_3. 

Approved tentative tract/parcel maps with list of conditions and 
minutes for subdivisions and-condominium projects.· Maps must include 
location of proposed building sites (2 copies). 

. . . . . 

C~mprehensive site speCific geologic/soils ·report indicating that all 
lots are buildable~ . For Malibu/Santa Monica· Mountains, must have a 

. current (not·:more than one year ·old) Geologic: Review Sheet ·and two .. · .... ···. 
copies of a geo.1ogic ·and/or soils report •. · ·· · 

'·:·.··. . '- ' · .. ;... · .. · ·'· :;: 

·. · De~ahed g~i~fing arid dra1na·g~ plan~ -~it'h c~oss sections showing all · 
roads, bu.ild.ing_ pads and .remedial grading with a quantitative break 
down· of grading .·amounts. ::.:. · · 

.. 

__ 4. Map showing al_l parcels and the.ir sizes within a 1/4 miles radius. of 

IJ-~~~~~~~~~-
_-;;.;_. :.. . . OUTSIDE OF-- EXISTING DEVELOPED AREAS CAS DEFINED BY .. GUIDELINES)" . : :". ... , 'f·:. ' 
<"' / .· . : . ~ . . ··<· .· ·<·~· · .. /·,::<=-::~:-. '~·i .~\-~·:.~; :~ ... :~;--~-~~-~:.·::·.::= .. >:::::\~.Y.<:: :·:··. :: :.~.:-<<~ :'' '.: ~>::·:~~::· '·~··.: . ::·;~.::?·:: ::; ~:~.;:~: ::: ._.·-:·; :_;:· ...... · ·.·. . . .. . ·.• . . ·<:·· .. :· ··:.: ~- :·.. . . ·:.~ · .. · .. ·~ .. ·-: .. ·. :;.:. -:: .. · . ·. . ·: > ·._: . • 

> ... . ~1 •. ·:·.Gros.~<~~r~.c:tural ~r~~ calcll;lat.1.~~~·,;.fo.~: Ma'1bu/Santa:.M,onica···(:::;.-:;::: · . .-... :.· . .. :o· ... 
·:.~:!:. . ·. " ... · .· ... : :,:_,~-."~--~r~:s.~ ... ~·.:,~ll: .. ~~t:_.S~bd .. 1.v.i.~1~~~~~:··~>§ee PoH.cy-- 27.H.~H~>.::·,~f,-~~~~' :· .·.:~·,:. ··~: ... :.-·:. · .. 
·::·i .·. ·. ·. ·., · .. :: ,._,. :: Malibu/Santa·.Monica .MOuntains ·Interpr,etive: Guidelines ... \·:-:--.::·. ;:;.:·-{ ,~: · .. -·.:: "-' · .. 
• :~ .. ~ I.· : ::~ • : ... :-. • ~ • · .-. · -.:.: • • .•• •. ~\~~ r .. ~J~~~:{.:.~~::{y~l~:·::~.:~~~·.:·· ~·· !>·~~~~~~:~}.:~~ .. ~-r,--~:.: \jf~~~· :-~)::·~ :~: .::t~·::~ .· ;· . ~;:. ;-t~l.~ ~~!;.~-.:~:; ~ .. ~~ ,:~ ~ ~.i :.- ·. ~ .··:,.·:: -:~~ ; .~¥.: .·:· :~~i :::~~~ ~ > ::.~. :.. ·. -~ · .. >- ;·.:.:~: ~:: :~;·:~:-:; _ ... :_ .. ~<~; .~ ... -:· . · . 
·:~:!_;_ · ..... : , _ _. < :·' 2.": . statelierlt<of'jiiter. .. service':a·nd:'Access·. Certificat'lt:''for'· Buildi'ng·.-·Permit'· · .. :. '.<: ... 
:·1;;_;: .. :::.\;"c::;~;-_ :._··~·,.);.~9n~(_b~.: L.o~· ~n~e1e{~cougty.:.F;.1r~:·.oep•fbuent . .',_-;·.If:.~·-~.1re: ·oe·pa~~t- · ... ~ c.: ·.:.: 
'-" .. · : · · . · ... · '.:· · 'r~quirments include ro~d or .water .1.nsta11ation·.or. modifications,· 
,;{?.. . . . . ·.. . ·. s~bm1t> p 1 ans starlp~ and : appr~vec:f.by.'.: ~OS Ang_e 1 es:. Co~nty F1 re<>.:J~\ . . 

\ . . . . . iitater~als·.·(select1on of an archaeo.logist 'is subject. 'to approva1 of 
, . . . t~~: ·.~.x~~u:~i v~ .. ~' rect~17). . . ·.. .. . . . . . . ·: ...... · > ... .- .. ::.. · .... ..-:::··.·:· _. 
;;,}:.. . . : ~ :: o:: .. · .. :.-.:::_':.:<:0::.- . : :.:·::: .. ·. ~-.·.:·· _:·':· .. : .... : :·::.: .. .::. .-:\_:::·.f::: :.':·:··<.:· ::·:.:.:-, : ·. ·.>.·~·. :;_:;,_;:.::/_:·.>:::::.;_:._:~::;) __ ,:,\_~·· .. :"._· : .. < ... :·~·.::::. ··: _;:~~:.·_:_:';_;_{_:,_}· ._: :. 
\~.~~\·:· . . . . •, . . . . . . ....... . 
:;,,·,; • ' ' ': : '• : '', '•, •,, • ' •I ', I '• 

~~<·' \;'~. ~ ~ ~ 1M. ~-~.-¥'*" ~')\~s» 1 .. V\ =\'{' 00.(~ .. 

;~\:.· ·: ..... ·:e·,·.·.:_,_ .. ·.<J,·:_.: :,,b.o~ ·'rot··::_..·&·· . .-..· ... \"o·ao ···-~, L:.: .. ·~ <·A ... · 
~~: .:· ::·.-.. : .. · :. ··':·· .... ·· ... · · ·· ·· -~ ·-'· · · ·. · · · · . : ova- t · .4. ~-
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. ® s.; (\ t4. .,. C~t> Pb't3 g>b)M Sl·N ~u..bt& CM:.U Db \'V)J.a Q Wf'-4 

:\::e4. o~.:. m+h F>J'OP"'> C\Ll£> 'to Yx. Ckf¥'i ~ . 

• 

P\.e.ooc. e.AcW,~ 'i a r= :h,A..,. 'N f €'> ~A o'sr.ois\'-~· lrh} 
boh. 3~" n"-1> QS>):gt-=CQ: LM\\ Yx- ~r'' kw:-~ 

(§) ?\a CJ4C.. O;N c.,\~ \J\k.~ :\::104 n.,;Crlc_ Pwj:7n/W\ . 
KM-U . CMo= ticcc.o. ,, " 'A.\'Peo dsN c!w o.&o ClQL. \, NLvv u..:," ! 

p c ho ~,w . . . V\ .e.'?V'<- cp"\:Jz: ~ \1 ~ ~~ ~ .. . . · .... '. _·.. '.<i. . 
"o MMSNC-i> a~ ~· C\fl.·w~i> oJJl.CAJ)?.o£ArDy;U ~~ 

t)VrM Q.4 hi.. pe~i)'- ~~tUrn I t,L·~·:'*»nQ,,.w. 
'·., '. 

FAILURE TO· itioMPTLY SUBMIT· THE INFO~TIOM ·REQUESTED ABOVE WILL. RESULT IN THE 
·DELAY OF YOUR PROJECT. PLEASEADD.AHY.COMMEHTS TO .THE BACK· Of THIS SHEET. . '. ·, ·:' , 

0009C 

:_·.··:.·:· ·· .. .. .. 
"• 

. · ..... 
... .. •, ' . 

: ......... . . . . . ., 

.. 
By . 

Date Y · t· '\ S" 

-~· -: . . .. . : . 

· ..... 



---
• , ~.-~: ~ ·c~~ .. "~r:~~-j:>> · . 

. ~ .... ~~.;~~ .:..-"'' _, . , ..... :~·~_,;.;.<.~·.::.' ·.-

The Land & Water Company 
August 21, 1995 

California Coastal Commission 
89 south California street, Suite 200 
san Bueneventura, .cA 93001 

Attention: Jack Ainsworth and Susan Friend 

RE: APPLICATION FOR EXISTING PADS AND DRIVEWAY, AND REMOVAL OF A 
MODULAR HOUSE AND GATE PILASTERS LOCATED AT 27835 WEST BORNA DRIVE, 
MALIBU CA; CDP #4-95-163 

Dear Jack and susan: 

Thank you for your prompt incompletion notice ~ated s August 1995 
regarding the above mentioned application. In said notice you 
requested a number of additional items for the completion of our 
application, to which we have drafted the following response and 
enclosed the following items: 

#1. ADDITIONAL FILING FEE FOR GRADING. 

At the time of the permit submittal we had not accurately 
calculated the total grading conducted by Mr. Peck, the previous 
owner of the property. The total cut and fill performed on the 
property in the early 1980's has now been calculated to be 3,646 
cubic yards for both lots. Accordingly, the additionally fee of 
$200.00 plus $20.00 for the quantity· of grading over 75 cubic 
yards, is enclosed. 

However, please note that we will not accept a doubling of the fee· 
for an "after the fact permit application". Please keep in mind 
that the Sissons• are trying to resolve administratively a 
violation that existed on their property for almost a decade before 
they bought it, that the Coastal Commission (CCC) was aware of this 
violation the entire time, and that the CCC took no action to warn 
innocent purchasers (such as :t~he Sis sons') of the violations • 
existence. 

Irrefutably, and without stated contention from your staff, the 
Sissons• are without quilt in this matter. Your application states 
that "Fees for after-the-fact permits shall normally be double the 
regular permit fee cost". This is not a "normal" after the fact 
permit, and the Sissons• should not be subjected to any punitive 

29395 Agoura Road ., 
Suite 205 
Agoura Hills, CA 91 

(818) 889·2460 
Letter from Appli~an 
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fee structure. 
. . 

#2. PERCOLATION TESTS 

We have ascertained that there is not a septic system on the 
property, nor do we intend to request_one with this application. 
Accordinqly, no percolation tests or plans will be submitted for a 
septic system. ·· 

f3. TWO SETS OF PROJECT PLANS 

Please :r"ind enclosed with this correspondance two ( 2) copies of a 
comprehensive qradinq plan which shows all development to be 
removed, as well as the qradinq on the site includinq cross 
sections and qradinq figures per parcel. 

#4. COMPREHENSIVE GEOLOGY AND SOILS REPORT. 

We submitted in our application packet to your office on 28 July 
1995 the followinq documents: 

A qeoloqic examination of the subject property by GEO/SYSTEMS 
dated lS.April 1986. · 

A qeoloqic literature search by Buena Enqineers Inc. datea·l 
Auqust 198.8. 

A percolation test report for the subject property by 
Diversified Enqineerinq dated 11 August 1988. 

We understand that it is common practice for the ccc to request an 
updated qaoloqy report when existinq reports are more than a year 
old. Nevertheless we would draw your attention to the fact that the 
subject application is for work·. done over tan years aqo, and that 
the previously submitted review sheets were drafted four years 
after the work was completed. 

Givan the natura of the site and application we feel it is 
unwarranted to demand the expense of additional qeoloqy and soils 
review. We are removinq all structures from the property and only 
seekinq to retain the existinq landforms. If a future property 
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owner seeks to build a house on the land they will have to apply to 
the CCC and County for permits to do so, and we believe that would 
be a more ~ppropriate time to require an in depth updated geology 
and soils report. 

#5 LOCAL GOVERNMENT APPROVAL IN CONCEPT 

As relayed in our letter of 27 July 1995 we are requesting that the 
CCC staff waive the AIC, which your regulations allow you to do at 
your discretion. The county of Los Angeles unsuccessfully tried to 
prosecute in court the previous owner, Mr. Peck, for the subject 
grading, and the judge threw out their ease in the interest of 
justice. Under court order the C~unty of Los Angeles no longer has 
any jurisdiction regarding the grading that took place on the 
subject property, and it is inappropriate for the ccc to usurp the 
Court's decision and demand that we go back to the county for their 
review and approval. 

# 6 REDUCED SET OF DRAWINGS 
. 

You will find enclosed with this letter two sets of drawings of the 
site plan reduced to 8 l/2" x ll" in size. 

#7 DEMOLITION 

Pursuant to your request you will find enclosed photographs of the 
structures to be demolished. 

#8 FIRE DEPARTMENT APPROVAL IN CONCEPT 

If you will recall complete road plans were submitted to your 
office on 21 December 1994 tor the paving of McReynolds, Mar Vista, 
and Borna Roads (COP 4-94-224). Said plans were stamped approved in 
concept by Los Angeles County fire department, and included the 
roadway up to and including the Sissons• land. We have included 
another copy of the referenced map, and highlighted the portion not 
included in the previous approval but incorporated into our present 
application. 
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#9 APPLICANTS 

As requested, this letter serves to state that Dolores Sisson is 
also an applicant, along with her husband Tryon. 

Please call me if you need any additional information or materials 
regarding this matter, and thank you for your time and 
consideration. 

Sincerely: 
THE LAND & WATER CO. 

u o- ~-~~ --::::::;z---­
Donald W.Schmitz 
xc Tryon Sisson 

Larry Lieberman esq. 
Adrienne Klein, statewide Enforcement Analyst 
Maney cava, statewide Enforcement Supervisor 
Daniel Olivas, Deputy Attorney General, Los Angeles 
Ralph Faust, Chief Counsel 
Peter Douglas, Executive Director 



STATE OF CAUFORNIA-THE RESOURCES AGENCY PETE WILSON, Governor 

CALIFORNIA COASTAL COMMISSION 
SOUTH CENTRAl COAST AREA 
89 SOUTH CAliFORNIA ST •• SUITE 200 
VENTURA, CA 93001 
(8051 641·0 142 

December 18, 1995 

Donald Schmitz 
Land and Water Company 
29395 Agoura Road, Ste 205 
Agoura Hills, CA. 91301 

CORRECTED LETTER 

Coastal Development Pennit Application: 4-95-163 (Sisson) 
Property Location: 27835 W. Boma Drive, Malibu; Los Angeles County 

~Dear Mr. Schmitz: 

This letter corrects a letter dated December 12, 1995, which was mistakenly sent to you. 
This letter serves to follow-up our latest telephone conversation on October 23, 1995 
regarding the cOmpletion of the application noted above. As you are aware, this 
application, 4-95-163, was initially incompleted by staff on August 8, 1995. The 
following items were required before the application could be filed: 

1) The filing fee 
2) Percolation tests if a septic system was present or proposed 
3} Two sets of detailed drawings, including grading plans, stamped "Approval in 

Concept" by Regional Planning 
4) A reduced set of drawings 
5) A signed "Approval in Concept" form from Regional Planning 
6) A current site specific geology report 
7) Pictures, and a site plan of structures to be removed 
8) Fire Department approval for the Driveway 
9) Modification of the Application to reflect both property owners as applicants 

On August 21, 1995 we received a letter from you which included the required 
documents for items 1, 4, 7, 8, and 9 noted above. We also received verification that no 
septic system exists on site or is proposed. .However, because this application proposing 
a future building site, percolation tests need· to be done to show that the site can support a 
residence with a septic system. We also received two sets of plans which detail the 
demolition and the grading; however these plans are not stamped "Approval in Concept" 
by Regional Planning. We also did not receive a current geology report. 
Since we received your letter, we have spoken with both representatives from the District 
Attorney's Office and Building and Safety. As I have stated to you on the telephone, the 
County of Los Angeles does not consider this matter to be resolved at their level. They 
maintain that no grading permit was ever issued for this site, and therefore, a grading 

Letter to Applicant ~ 
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4-95-163 (Sisson) 

permit is still required. With regards to the dismissal of the misdemeanor complaint, I 
would like to point out that Mr. Peck, did plead guilty to this count for unpermitted 
grading. The dismissal of the case may have occurred because he served his probation, 
not because the County had no jurisdiction or because a permit was issued. Therefore, 
we maintain that you must receive an "Approval in concept" from Regional Planning for 
the after-the-fact grading. If you oppose this request, as you indicated in our telephone 
conversation of October 23, 1995, we suggest that you immediately bring this matter to 
the attention of the County Counsel for their interpretation of the hearing results. 

The next issue we discussed on October 23, 1995, concerned the geology reports. You 
indicated that you would send to our office copies of the previous reports and obtain a 
current letter from the consulting geologist As of this date, we have not received any 
further information. 

Finally, with regards to the filing fee we would like to correct a previous error. We 
stated that the tiling fee would include a fee for gradin& which would be doubled. A 
closer review of our f~ schedule indicates that a filing fee fof grading only accompanies 
an application for a residential development such as a single family residence or 
subdivision. In this case, no grading fee is required. However, the fee for this project 
faDs under "Other Development not otherwise covered herein" For projects which cost 
under $100,000, the cost is $600.00. Moreover, since this is an after-the-fact permit 
applicatioa, the filing fee is doubled. The doubling of the fee occurs because of the 
significant additional review required by staff. Since a total of $470.00 has been 
submitted for the filing fee and the filing fee is $1,200.00, an additional $730.00 is due. 

Since this matter involves an outstanding violation, we would like to see this application 
completed as soon as possible. We would like to schedule this matter for the February 
1996 hearing. As sucb, we ue requesting that you submit the requested items to this 
office by January 8, 1996. This should provide ample time for you to obtain any 
information and discuss this matter with the Los Angeles County Counsel. 

Please contact me with any questions or concerns regarding tbis matter. 

cc: Tyron and Dolores Sisson 
Nancy Cave: Statewide Enforcement Supervisor 
Adrienne Klein: Statewide Enforcement Otlicer 

. ) 



COUNTY OF LOS ANGELES 
OFFICE OF THE COUNTY COUNSEL 

648 KENNETH HAHN HALL OF ADMINISTRATION 

500 WEST TEMPLE STREET 

LOS ANGELES, CALIFORNIA 90012 

OE: WITT W. Cl-INTON. COUNTY COUNSEL 

California Coastal Commission 
89 South California Street, Suite 200 
San Buenaventura, California 93001 

Attention: Susan Friend 

February 7, 1996 

South Coast Enforcement Officer 

TElEPHONE 

(213) 974-1845 
TELECOPIER 

(213) 617-7182 

Re: Coastal Act Violation No. Y-5-8+37, described as the unpermitted grading 
of a road and house pad and the placement of the two trailers and two gate 
pilasters located on APNs 4461-039-00S/6 off'Boma Drive in Solstice Canyon, 
Malibu. 

Dear Ms. Friend: 

In 1988, criminal charges filed by the County ofLos Angeles against Fred H. Peck for 
unpermitted grading on parcels 4461-039-00S and 006 were dismissed by the Municipal Court. It .. 
is our understanding that the Coastal Commission has requested that the current owners of the 
property obtain a coastal development permit for the old Peck unpermitted grading. 

We have considered the County's current position regarding the previous unpermitted 
grading, in light of the 1988 dismissal. 

No approval or correction of the previous work is currently required by the County 
because of the previous court action and the passage of time. 

m.&&&OW[}fj) 
FEB 09 1996 

rru ~"~LIFO~NIA. 
Letter from County tC'OMMISSION 
Counsel . COAST DISTRICT 



Ms. Susan P. Friend 
February 7, 1996 
Page2 

However, any future development application will cause a grading pennit application, 
which will allow the County to analyze the previous unpennitted grading before approving any 
additional development. 

CJM:mas 

. c: Adrienne Klei!t 
Nancy Cave 
Tryon N. Sisson 

Very truly yours, 

By ~ 
C l~CHJIUB 
Principal Deputy County Counsel 
Public Works Division 



The Land & Water Comp~ny OOrn©rn~W~NJ 
March 14, 1996 MAR 1 o 'i~S6 
California Coastal Commission 
89 South California Street 
Ventura, CA 93001 

CAliFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAL COAST DISTR!LI 

Attention: Susan Friend 

RE: COASTAL DEVELOPMENT PERMIT APPLICATION: 4-95-163 (Sisson) 
27835 W. BORNA DRIVE, MALIBU; LOS ANGELES COUNTY 

Enclosures as noted. 

Dear Susan: 
• 

You will find enclosed with this correspondence the following document pursuant to your 
request: 

# 1) Two (2) copies of an updated geological reconnaissance of the subject 
property from GEOPLAN Inc. dated 8 March 1996. 

Please note that the report finds that the site is grossly stable and suitable for residential 
development 

In regards to the remaining issues toward completion of the file, please note the 
following: 

• a) We appreciate your determination that the issue of Local Approval in Concept 
was laid to rest by the 7 February 1996 correspondence to your office by Charles 
Moore, Principal Deputy County Counsel, which stated in part that: 

"No approval or correction of the previous work is currently required by the 
County because of the previous court action and the passage of time." 

• b) We have determined that there is not a septic system on the property, nor do we 

• 

intend to request one with this application. Accordingly, no percolation tests or plans 
will be submitted for a septic system. 

c) The additional funds you are requesting from Mr. Sisson for the application as 
stated in your letter of 18 December 1995, which called for a doubling of the 
application fee, is unwarranted. We acquiesce that the project could be classified 

29395 Agoura Road 
Suite 205 .. 
Agoura Hills, CA 91301 I 

Lette-r -rrom--ApplicauG 

~ 



The Land & Water Co. 

under "Other Developments not otherwise covered herein" as stated in the Coastal 
Development Application form, and therefore the application fee would then be 
$600.00. As we have paid $470.00 to date, you will find a check for $130.00 to 
balance the difference. 

I 
If you are concerned that this violation procedure requires "significant additional review" 
by staff which justifies doubling the fee, then we recommend that you drop the matter in 
its entirety and consider the matter vested, estopped, and adjudidted; just as the County 
appears to have done. Regardless, the Sisson's are, without any contention from your 
office, innocent purchasers of this property, and are trying to resolve administratively a 
violation which has languished in the CCC offices for over a decade. Please take this fact 
into acco1mt and exercise some reasonable discretion by completing the subject tile. 

All othq,r matters previously delineated by your office to complete the tile have been 
deemed satisfied in your previous correspondence of 12 December 1995. Accordingly, we 
are hopeful that the documents and fimds enclosed with this letter will be adequate to 
complete the tile and this application can be scheduled for a public hearing. 

Thank you for your time and consideration regarding this matter. Please don't hesitate to 
contact me should you require any additional information oi materials. 

Sincerely: 
1HE LAND & WATER CO. 

Mr. Donald W. Schmitz Jr. 
XC Tryon Sisson 

Larry Lieberman esq 
Adrienne Klein, Statewide Enforcement Analyst 
Nancy Cave, Statewide Enforcement Supervisor 
Daniel Olivas, Deputy Attorney General, Los Angeles 
Ralph Faust, Chief Counsel 
Peter Douglas, Executive Director 

2 
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so~.;~~-·'J::·~srAll~oi?NfA 
Attention: Susan Friend I..I::Arrf?At. ~~Mtsslotv 

·J.4sr 
DISTfrtcr ' 

RE: COASTAL DEVELOP:MENT PERMIT APPLICATION: *'95-163 (Sisson) 
27835 W. BORNA DRIVE, MALffiU; LOS ANGELES COUNTY 

Dear Susan: 

Thank you for discussing with me yesterday the above mentioned application and its 
status relative towards completion. We have submitted numerous additional plans, 
documents, and money to complete this file pursuant to staffs requests, and we are 
disappointed that staff will not complete the file and bring our application before the 
Coastal Commission (CCC). The last remaining items staff is demanding are: 

• a) a subsurface percolation test and septic design. 

• b) additional funds pursuant to a doubling of the application fees as this is a 
violation matter. 

Candidly we fail to see the logic behind staffs insistence on these matters. We are 
proposing a partial restoration of the site, and a percolation test is clearly not applicable to 
this request. As to the doubling of the fees we have affinned repeatedly, without 
objection from your office, that this Sisson's are innocent purchasers of this property and 
have engaged in no development of the site; permitted or otherwise. Penalizing them by 
doubling the fees is clearly unfair and they will not acquiesce to your demand. 

We have for months discussed these remaining issues and sent several letters to seek 
resolution, and it would appear that we are at an impasse. Evidently only two options 
remain to be exercised; litigation, or taking the matter of completing the tile to the CCC 
itself. 

The Sisson's have been hopeful of resolving this matter administratively without going to 
court, and wish to bring the matter of completing the file before the CCC. Accordingly, 
we request that staff place our application, and the issue of completing the tile, before the 
CCC at its next available agenda. 

29395 Agoura Road 
Suite 205 
Agoura Hills, CA 9130 II 

(8 l 8) AA~·?.4M . 
Exhibit 7: Letter request~ng 
4-95-163 appeal 



The Land & Water Co. 

Thank you for your time and consideration regarding this matter. Please don't hesitate to 
contact me should you require any additional information or materials. 

Sincerely: 
Tiffi LAND & WATER CO. 

Mr. Donald W. Schmitz Jr. 

xc Tryon Sisson 
Larry Lieberman esq. 
Adrienne Klein, Statewide Enforcement Analyst 
Nancy Cave, Statewide Enforcement Supervisor 
Daniel Olivas, Deputy Attorney General, Los Angeles 
Ralph Faust, Chief Counsel 
Peter Douglas, Executive Director 

2 
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