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APPLICATION NO.: 4-94-195A3
APPLICANT: Barbara and Harold Eide AGENT: Philip Hess

PROJECT LOCATION: 1557 and 1561 N. Lookout Drive, Assessor Parcel Numbers
4462-21-22, -23, and Yavapai Trail, Agoura; Los Angeles
County;

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED: Combine three lots into 2 lots and
construct two 2,741 sq. ft. residences; amended to transfer 2,400 sq. ft. of
GSA credit (8 lots) to other designated small lot subdivisions in the Santa
Monica Mountains.

DESCRIPTION OF AMENDMENT:

1) Modify special condition #1 (Deed Restriction and Scenic Easement) to
allow the following development within 90 feet of the southern property
Tine of parcels 4462-21-22 and -23: the construction of a 250 sq. ft.,
12.5 ft. high play house (with electrical), patio and a 5§ ft. high
retaining wall with no more than 50 cu. yds. of grading; non-white
fencing; landscaping; a stairway; and three retaining walls with minor
grading.

2) Construction of a 250 sq. ft., 12.5 foot high, playhouse with 18 cubic
yards of cut, a patio, a small retaining wall and a stairway; a pool, with
a maximum of 117 cubic yards of excavation, on lot 4462-021-023; fencing
up to the 90 foot contour line and landscaping on lots 4462-021-022, and
~-023; a portable spa and covered patio on parcel 4460-021-046; addition of
a third retaining wall, and modification to the existing two retaining
walls resulting in a total of 271 cubic yards of grading (136 cu. yds.
cut, 152 cu. yds. fill) and a maximum height of eight feet on lots
4462-021-022, -023 -046 and Yavapai Trail. Also included are improvements
to Yavapai Trail which include: the reconstruction of a driveway,
Tandscaping; partial retention and partial removal of a drainage swale;
and the construction of a fence.

3) After-the-fact approval of the changes to the size of the two single
family residences from 2,741 sq. ft. (each) to 2,081 sq. ft. and 3,805 sq.
ft. respectively, with the retirement of either one contiguous or two
non-contiguous Jlots for GSA credit.

LOCAL APPROVALS RECEIVED: "Approval in Concept" from Los Angeles County
Department of Public Works, Permit Division for the improvements and
restoration work on Yavapai Trail; building permits issued by Los Angeles
County Department of Public Works, Building and Safety Division for the
retaining walls.
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SUBSTANTIVE FILE DOCUMENTS: Malibu/Santa Monica Mountains Land Use Plan;
Coastal Development Permit Appeal 158-78 (Eide); Coastal Development Permits
P-78-2771 (Eide), CP-5-81 (California Coastal Conservancy), 4-92-124 (Eide),
R-4-92-124 (Eide), 4-94-195A (Eide), R-4-94-195A (Eide), and 4-94-195A2
(Eide).

: The Commission’s regulations provide for referral of permit
amendment requests to the Commission if:

1) The Executive Director determines that the proposed amendment is a
material change,

2) Objection is made to the Executive Director’'s determination of
immateriality, or

3) the proposed amendment affects conditions required for the purpose of
protecting a coastal resource or coastal access.

If the applicant or objector so requests, the Commission shall make an
independent determination as to whether the proposed amendment is material. 14
Cal. Admin. Code 13166.

SUMMARY OF STAFF RECOMMENDATION:

The staff recommends that the Commission determine that the proposed
development with the proposed amendment, subject to the conditions below, is
consistent with the requirements of the Coastal Act.

STAFF NOTE

This coastal development permit amendment appiication was originally scheduled
for the July Commission hearing. At that hearing, opponents to the project,
comprised of a few neighbors within the immediate vicinity, expressed concerns
regarding the following: 1) the lack of Los Angeles County building permits or
approvals for the as-built retaining walls, 2) the structural and geologic
stability of the as-built retaining walls and swimming pool, 3) the legality
of allowing development within Yavapai Trail and pending litigation with Los
Angeles County regarding the vacation of this County road easement.

The opponents, represented by Dr. David Ramey, indicated that they are in
possession of a geotechnical report addressing, or questioning, the structural
stability of the proposed retaining walls in contradiction to the applicants’
geotechnical reports. Or. Ramey further alleged that the applicant did not
have building permits for the as-built retaining walls from Los Angeles
County, and that there is a pending lawsuit with Los Angeles County regarding
the vacation of Yavapai Trail. The applicant stated that building permits
have been issued for the as-built retaining walls, that the as-built walls
have been engineered properly, and that the walls have been certified by a
registered engineer and found to be structurally stable from an engineering
and geologic stand point. Given this conflicting testimony the Commission
continued the hearing to the next Commission meeting, scheduled for August in
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Los Angeles. The Commission requested that Dr. Ramey submit to commission
staff any geologic or engineering reports he has which address the stability
of the as-built retaining walls. The Commission directed staff to obtain
copies of any local building permits for the as-built walls from Los Angeles
County. Immediately following the hearing, Commission staff contacted the
applicant, Dr. Ramey, and the County of Los Angeles Departments of Public
Works Building and Safety and Road Permit Divisions requesting copies of
existing information such as permits and geology reports. Los Angeles County
Department of Building and Safety has submitted the permit history for the

_as-built retaining walls. The applicant has also submitted copies of the

as-built permits and submitted additional information from her consulting
engineer addressing the stability of the retaining walls and specifically the
walls supporting the swimming pool. Dr. Ramey informed staff on the telephone
that no geology reports contradicting the applicant's resports have been
written; however, he stated that he did request a written report by an
engineer. Staff asked Dr. Ramey to provide this upcoming report by July 24,
1996 in order to include the information in the Commission staff report. Or.
Ramey subsequently submitted a letter which stated that the engineer would not
be able to provide a timely report (See Exhibit 14). The information which
has been received to date has been incorporated into the findings and included
as Exhibits to the staff report.

With regards to development on Yavapai Trail, the local approvals have been
issued, as the County of Los Angeles Department of Public Works, Permit
Division, has issued an "Approval in Concept" for the developments on Yavapai
Trail as shown in Exhibit 9 of the staff report. The County is requesting
that, with the exception of the landscaping, the appiicant removal all
encroachments on the eastern half of Yavapai Trail between the applicant's
site and the adjacent property to the east. The County is approving the
remaining development. The County has confirmed that there is no pending
lawsuit regarding the vacation of Yavapai Trail. Furthermore, the County has
stated that the issuance of an encroachment permit is not dependent on the
outcome of a possible vacation of Yavapai Trail.

TA M T

The staff recommends that the Commission adopt the following resolution:

I. val wi nditi

The Commission hereby approves the amendment to the coastal development
permit, on the grounds that as conditioned, the development will be in
conformity with the provisions of Chapter 3 of the California Coastal Act of
1976, will not prejudice the ability of the local government having
jurisdiction over the area to prepare a Local Coastal Program conforming to
the provisions of Chapter 3 of the Coastal Act, and will not have any
significant adverse impacts on the environment within the meaning of the
California Environmental Quality Act.

NOTE. Unless specifically altered by the amendment, all standard and special
conditions attached to the previous approved permit and subsequent amendments
remain in effect. Special condition 1 of the appeal A-158-78 and all special
conditions (1-4) of coastal development permit amendment 4-94-195A are
modified in this amendment.
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II. Special Conditions

1.

Deed Restriction and Scenic Easement (as modified)

Prior to issuance of the coastal development permit amendment, the
applicant, as landowner, shall execute and record a document, in a form
and content acceptable to the Executive Director, which irrevocably offers
to dedicate to a public agency or private association acceptable to the
Executive Director, an easement for open space, view preservation and
habitat protection, over lots identified as Assessor Parcel Numbers
4462-21-01, -02, -03, -04, -05, -06, -22, -23 of the subject property as
depicted on Exhibit 2. The applicant shall recombine these lots with APN
4462-21-46. The easement shall restrict the landowner from grading,
landscaping, vegetation removal except clearing of vegetation for fire
protection consistent with Los Angeles County Fire Department standards,
placement of structures and all other development as defined in Public
Resources Code Section 30106, with the exception of the removal of
hazardous substances or conditions and the installation or repair of
underground utilities or septic systems within the easement area. MWithin
the segment of property between the southern property line and a line
measured 90 ft. north of the southern property line on lots identified as
Assessor Parcel Numbers 4462-21-22 and -23, the applicant shall be allowed
to place the following backyard amenities: non-white fencing, landscaping,
the existing retaining walls, the existing stairway, a playhouse without
piumbing or a septic system but with electrical, and a swimming pool.
Within the open space easement area, including the ninety foot segment,
the applicant shall not be allowed to: 1) do any grading other than that
which is necessary for the approved pool and playhouse and 2) construct
any habitable structure of any height, or any non habitable structure
exceeding twelve feet in height. No development shall occur farther than
90 ft. north of the southern property line on lots identified as Assessor
Parcel Numbers 4462-21-22 and -23. Any future development or improvements

‘on APN#s 4462-21-22 and -23 shall require a permit amendment or a new

coastal development permit from the Coastal Commission or its successor
agency.

The offer shall be recorded free of prior liens and encumbrances except
for tax liens which the Executive Director determines may affect the
interest being conveyed. The offer shall run with the land in favor of
the People of the State of California, binding all successors and
assignees, and shall be irrevocable for the statutory period, such period
running from the date of recording.

Iransfer of 2,100 Square Feet (total) of Gross Structyral Area
The applicant may choose to pursue either section (a) or section (b) of

thi? special condition. (The applicant may aiso elect to pursue neither
option.)

(a) Upon submitting evidence for the review and approval of the Executive
Director that Special Condition #1 has been completed, and after the
applicant's receipt of such approval, the applicant shall assign, subject
to the review and approval of the Executive Director, 300 sq. ft. of gross
structural area, to any residence approved in the following small lot
subdivisions: Malibu Lakes, E1 Nido, Las Flores Heights and Malibu Mar
Vista. The 300 sq. ft. gross structural area additions must be assigned a
maximym of seven times, subject to the written review and approval of the
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Executive Director. The 300 sq. ft. gross structural area may not be
granted in units of less than 300 sq. ft. and may not exceed a to?al of
900 sq. ft. assigned to any one residence. Total square feet assignable
equals 2,100 sq. ft. The maximum allowable gross ‘structural area of the
homes (as built) equals 2,081 sq. ft. and 3,806 sq. ft.; or

(b) Alternatively, prior to the issuance of a Coastal Development Permit,
amendment the applicant shall submit, for the review and approval of the
Executive Director, evidence that all potential for future development has
been permanently extinguished on two lots within Malibu Lakes small lot
subdivision provided such lots are legally combined with other developed
or developable building sites within the same small lot subdivision. If
the applicant demonstrates to the satisfaction of the Executive Director
that two lots are not available within the Malibu Lakes Small Lot
Subdivision, the applicant may retire the development rights in either the
Malibu Lakes, El Nido, Las Flores Heights or Malibu Mar Vista small lot
subdivision subject to the review and approval of the Executive Director.
The maximum allowable gross structural area may be increased by 195 sq.
ft. (600 sqg. ft. less 405 total sq. ft. addition) for two non-contiguous
lots.

Should the applicant choose to exercise section (b), the total assignable
square feet specified shall remain at 2,400 sq. ft. as specified in
Special Condition #2 of staff report 4-94-195A (Eide). This option will
not necessitate the revision of the total allowable GSA assignments and
will revise the total square feet assignable to 2,400 sq. ft.

Should the applicant chose to exercise either section (a) or (b), any
future increase in gross structural area of either home from the current
sizes, shall pursuant to Section 13250 (b)(6) of the Regulations, not be
allowed except in accordance with a further amendment of permit amendment
4-94-195A3 or a separate coastal development permit.

Future Development

Prior to the issuance of the coastal development permit amendment , the
applicant shall execute and record two separate deed restrictions, one for
each residential lot (APN 4462-021-045 and -046), in a form and content
acceptable to the Executive Director, imposing the below requirement of
paragraph two of this special condition against the appliicants’
properties. The document shall run with the land, binding all successors
and assigns, and shall be recorded free of prior 1iens and any other
encumbrances which the Executive Director determines may affect the
interest being conveyed.

Any increase in gross structural area of either of the two houses located
at 1557 and 1561 Lookout Dr. (APN#s 4462-21-45 and -46 respectively) and
any future improvements or developments, except for the thinning of
vegetation for fire protection shall, pursuant to Section 13250 (b)(6) of
the Regulations, not be allowed except in accordance with a further
amendment of this permit or a separate coastal development permit issued
by Coastal Commission or its successor agency.

Removal of Excavated Material

Prior to the issuance of the permit the applicant shall submit, for the
review and approval of the Executive Director, the location of the
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disposal site of all cut or excavated material. No material may be used ¢
or stockpiled on site. If the export site is located within the Coastal
Zone, the site must have a valid coastal development permit.

5. Condition Compliance

The requirements specified in the foregoing conditions that the applicant
is required to satisfy as a prerequisite to the issuance of this permit
amendment must be met within 45 days of Commission action. Failure to
comply with the requirements within the time period specified, or within
such additional time as may be granted by the Executive Director for good
cause, will result in the nullification of this permit amendment approval.

6. Iiming of Completion of Work

The applicant shall complete the removal of development from the eastern
half of Yavapai Trail within 90 days of the issuance of the permit. This
restoration work, as shown on Exhibit 9, includes the realignment of the
driveway for 1561 Lookout Drive, and the removal of the railroad ties and
portions of the culvert and stone pathway within the eastern half of
Yavapai trail.

ITI. FINDINGS AND DECLARATIONS

The Commission finds and declares as follows:
A. Project Description , ‘ ’

This amendment application contains three components of development. The
first is to amend a deed restriction and scenic easement required to be
recorded in the original coastal development permit A-158-78; the second is to
develop a portion of the deed restricted area and Yavapai Trail; the third
component is to authorize changes in the sizes of the two previously buiit
residences and retire either one contiguous lot or two non-contiguous lots for
GSA credit as mitigation for the combined over construction of the

residences. The details of these developments are described below.

The applicants are proposing to amend Special Condition #1 of Coastal

Development Permit A-158-78 (Eide) pertaining to a deed restriction and scenic

easement. The deed restriction and scenic easement previously required to be

recorded restricted, in part, the applicant from all development as defined in

Public Resources Code Section 30106 and including the restriction of :
landscaping, vegetation removal (except that necessary for fire protection) 1
and the placement of structures. The proposed changes to this restriction

would ailow the applicant to develop backyard amenities, such as non-white [
fencing, the existing retaining walls, landscaping, the existing stairway, a

playhouse without plumbing or a septic system but with electrical, and a
swimming pool.

The second portion of the project involves construction on APN lots 4462-022,
~-023 and -046, and Yavapai Trail. As depicted in Exhibits 7 and 8, the
applicant is proposing the following improvements: non-white fencing;
landscaping; a 250 sq. ft., 12.5 ft. high playhouse with electricity, a patio,
5 ft. high retaining wall and 18 cubic yards of cut; a pool with 117 cu. yds.
(maximum) of excavated material; stairway; three existing 8 ft. high, 110 ft.
long retaining walls with 10 ft. long return walls and 253 cubic yards of



4-94-195A3 (Eide)
Page 7

total grading (118 cubic yards of cut, 135 cu., yds. fill); portable spa;
small stairway and a cover for the existing patio of the single family
residence: swing set; concrete drainage swale; realignment of the driveway;
removal of railroad ties and portions of the existing concrete drainage swale

and pathway.

Finally, the amendment includes the after-the-fact request to aliow for a
smaller residence at 1557 Lookout Drive (APN 4462-021-045) and a larger
residence at 1561 Lookout Drive (APN 4462-021-046); the original residences
were approved under A-158-78. The house sizes proposed would change from 2741
to 2081 sq. ft. and 2741 to 3805 sq. ft. The applicant also proposes to
retire either one contiguous lot or two non-contiguous Tots for GSA credit.

Topographically, the subject sites are steeply sloping and with the majority
of the lots comprising the 1125 ft. ridge. The average lot size of the 17
undeveloped lots is approximately 6,800 sq. ft. The two residential lots are
gently sloping and are each developed with a single family residence, septic
system and private driveway. The subject lots are located within the Malibu
Lake Small Lot Subdivision which was added to the coastal zone in 1977. The
coastal zone bisects the 566-lot small lot subdivision and only 198 of the
lots 1ie within the coastal zone. The subdivision is adjacent to Malibu Lake
and Malibu Creek State Park.

Yavapai Trail is a Los Angeles County owned unimproved paper road. The County
has no plans to improve this road to service the area. Moreover, the road is
not an equestrian or pedestrian trail The applicant and several neighbors
are currently in negotiations with the County of Los Angeles Department of
Public Works Road Division, regarding the vacation of Yavapai Trail. If this
paper road is vacated, the road will be split on the center line with each
half to be added to the adjacent legal parcel (See Exhibit 9).

Until the road is vacated, the County maintains ownership and requires
encroachment permits for any development. The County will not grant an
encroachment permit to the applicant for developments on Yavapai Trail
including the western half of the road east of lot 46 until the developments
on the eastern half of the road, with the exception of the landscaping, are
removed (See Exhibit 9). The County is requiring this action because if the
road is vacated, the applicant will not have ownership over the eastern half
of Yavapai Trail east of lot 46. Yavapai Trail makes a 90 degree turn at the
top of lot 46 and as such is also between lots 22, 23, and 46. On this
portion of Yavapai Trail the applicant will retain full ownership when the
road is vacated.

Access to lots 22 and 23 for the proposed improvements is through tract lots
43 through 47 and 51 and 52 (See Exhibit 4). There is an existing road which
traverses across tract lots 43 to 49; however there was no road leading from
Lookout Drive to lot 43. The applicant illegally graded a road through tract
lots 51 and 52 to access the upper road and then the site. Enforcement staff
has notified the applicant of the need to obtain a coastal development permit
to retain or restore the road. The applicant has stated that they will
restore the road and a separate coastal development permit will be obtained
for that activity. Thus, neither the minor grading of the road or the
restoration is a part of this application.

Finally, it should be noted that this is an after-the-fact permit amendment
application as the majority of the development has already occurred on site.
The residences have been constructed at the proposed sizes; all the retaining
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walls except for thirty feet of one wall have been built as proposed. A total
of 236 cubic yards of grading has already occurred for the construction of
these walls, minor grading is still required for the backfill of the wall
noted above. All improvements on Yavapai trail, with the exception of the
fence have been completed.

B. Project Background

These lots have been the subject of Commission action on several occasions.
Below is a brief summary of the past permit action.

p-178-2771

This permit involved the combination of three lots into two lots with the
construction of two single family residences. This permit was approved by the
South Coast Regional Commission without any conditions. The permit was
appealed to the State Commission.

A-158-78

On appeal to the State Commission, the proposed project (P-78-2771) was
revised by the applicant. Under the revised project description, the
Commission approved the combination of three lots into two lots (9,546 sq. ft.
and 9,776 sq. ft.) with the construction of two (2) 2,741 sq. ft., 29 ft. high
single family residences. The Commission approved the transferring of two
development credits (TDCs) in lieu of further development on 17 lots adjacent
to and in the vicinity of the proposed building sites within the Malibu Lake
Small Lot Subdivision (Exhibit 1). The approval was based on special
conditions pertaining to a deed restriction and scenic easement on the
seventeen vacant lots and the submittal of a soils report.

The permit was issued on September 26, 1978. The applicant deed restricted 9
of the 17 lots and one TDC was sold. The applicant was authorized to
construct the residence located on lTot 1 (APN 4462-21-46). However, the
remaining 8 lots were not deed restricted and authorization to commence
construction on the second lot (4462-021-045) was never granted. In August of
1980, the Commission approved a one year extension of time.

4-92-124

- In 1992, coastal development permit 4-92-124 for the construction of two
retaining walls varying in heights of three to six feet with 166 cubic yards
of grading (107 cu. yds. of cut and 59 cu. yds. of fiil) on parcels
4462-021-022 and 23 was approved by the Commission. At the time of the
submittal of the application, the work on the retaining walls had already
begun. This permit was issued.

After this permit was issued, staff discovered that eight lots were supposed
to have been deed restricted as open space pursuant to special condition #1 of
permit A-158-78 prior to the issuance of authorization to commence
construction of the second residence. Two of the eight lots, which the
Commission required the applicant to deed restrict as open space, were the
location of the approved retaining walls under CDP 4-94-124.
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4-94-195A

On January 11, 1995 the Commission approved the amendment 4-94-195A to the
original permit (A-158-78) which amended the deed restriction and scenic
easement of the permit to allow for the transfer of 2400 sq. ft. of Gross
Structural Area credit (8 lots) to four Small Lot Subdivisions in the Santa
Monica Mountains, in lieu of one TDC credit. The deed restriction was amended
to allow for the future development of a pool, children's playhouse, fencing
and grape arbor on lots identified as Assessor Parcel Numbers 4462-21-21, -22,
-23. The approval was subject to special conditions that included a modified
deed restriction and scenic easement, a guideline for transferring gross
structural area credits, a timeline for condition compliance and a requirement
to record a future improvements deed restriction on the subject sites.

In processing this amendment (4-94-195A), staff discovered that the two homes
constructed significantly deviated from the Commission's approval of two 2,741
sq. ft., 29 ft. high single family residences. The residence at 1557 Lookout
Drive was 660 sq. ft. smaller than approved; the residence at 1561 Lookout
Drive was 1064 sq. ft. larger than approved. This discovery was made when the
applicant's agent submitted information that stated that the applicant had
constructed a 2,996 sq. ft. single family home on 1ot 1 (APN 4462-21-45) and a
3,903 sq. ft. single family home on lot 2 (APN 4462-21-46). These figures
were later corrected to reflect the actual size of the residences at 2081 sq.
ft. and 3805 sq. ft respectively. The size of the as-built residences
resulted in a combined total square footage of 5,886 sq. ft. which equals a

‘total of 405 sq. ft. more than the combined total square footage approved by

the Commission.
4-92-124A

This amendment was submitted to allow for the after-the-fact modification of
the retaining walls and grading approved under 4-92-124. 1In 4-92-124, the
Commission allowed for two walls varying in height from three to six feet with
a maximum of 166 cubic yards of grading (See Exhibit 6). No flat pads were to
be created as a result of these walls, pursuant to the findings of 4-92-124.
Instead the applicant built three walls with flat areas built behind each
wall. The walls that were built vary in height from three to eight feet above
grade with an additional two feet below grade. The grading for the project
was previously calculated wrong: a total of 236 cubic yards of grading, with
balanced cut and fill occurred for the construction of the existing three
walls. For the remaining wall to be constructed at the western end of lot 22,
17 cubic yards of additional fill is required.

On January 10, 1995, the applicant submitted the amendment request to permit
4-92-124 to allow for the revision of the retaining walls noted above. This
application remained incomplete for months and could not be considered for
hearing until such time that the open space deed restriction was modified to
allow for the development. As explained below, in November of 1995, the
Commission denied the proposed deed restriction amendment and the applicant
subsequently withdrew amendment application 4-92-124A.

4-94-195A2

On November 14, 1995, the Commission denied the amendment proposal which
involved changing the size of both single family residences and modifying
special condition #1, the open space/scenic easement deed restriction. This
second amendment application was denied by the Commission in November of 1995
based on the project's inconsistencies with Section 30250(a) of the Coastal
Act.
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On November 14, 1995, a request for revocation of coastal development permit
4-92-124 and coastal development permit amendment 4-94-195A were denied by the
Commission. Both denials were based on the Commission's findings that the

requests for revocation did not meet the requirements of 14 CCR 13105(a) & (b).

4-94-195A3

The current amendment application before the Commission now is proposed to
resolve the issues noted above concerning the construction of the residences
and the retaining walls. This amendment application proposes revised language
to the deed restriction and proposes the previously described developments to
be allowed in the deed restricted area. Finally, this amendment application
contains a proposal for both after-the-fact work on Yavapai Trail and the
removal of unpermitted development on Yavapai Trail. Thus, this amendment
application combines the proposals previously set forth in 4-95-195A2 and
4-92-124A and includes all unpermitted development on parcels 4462-021-022,
-023, -045 and -046, and Yavapai Trail.

As stated in the staff note, this item was continued from the July Hearing at
the direction of the Commission. Additional information regarding the
geologic conditions of the site and the local permit history was requested.
This information has been provided by the applicant and the local government.
No reports or other evidence which might dispute the findings of the local
government or the applicant's consulting engineer have been submitted.

C. Cumulative Impacts of Development

As stated in the preceding section, the Commission originally approved the
construction of two 2741 sq. ft. single family residences and the combination
of three lots into two lots (A-158-78). The applicants indicated at the time
of Commission approval that they intended to construct four to six homes on
the 20 lots that they owned in the Malibu Lakes small lot subdivision.
However, the application before the Commission at that time was only for the
two homes.

In 1978 the Los Angeles County lot size standard would allow one dwelling per
7500 square feet. The Commission sought a more restrictive minimum lot size
of one acre based on constraining circumstances of the 198 lots located in the
coastal zone portion of the subdivision. These constraints included steep
slopes, public view impacts, water quality, habitat protection and inadequate
infrastructure. Furthermore, the Commission found that under the original
approval development of the 17 lots adjacent to the two building sites would
not be consistent with the Chapter 3 policies of the Coastal Act for a number
of reasons. At that time the lots did not have road access and water
service. Secondly, the majority of the lots are located on the ridgeline and
any development would be visible from Malibu Creek State Park. Third, the
Tots are very steep and development would create adverse impacts relative to
Tandform alteration, geologic stability and septic capability. Lastly, the
removal of watershed cover would increase erosion and siltation to the
adjacent blue-line stream. Therefore, the 20 lots were assessed an economic
value which translated into two SFR's and two TDC's.

The applicant has amended the permit one time prior to the subject request
(4-94-195A). At the January 8-10, 1995 meeting the Commission approved a

F
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modification to the deed restriction and scenic easement special condition to
allow for the transfer of 2400 sq. ft. of Gross Structural Area (GSA) credit
(8 lots) to other Small Lot Subdivisions located in the Santa Monica Mountains
and to allow for the future development of a pool, children's playhouse (not
to exceed 350 sq. ft.), fencing and a grape arbor on lots APN 4462-21-03, -04,
-23, =22, -21. In addition to modifying the deed restriction and scenic
easement special condition, the approval was subject to three additional
special conditions that included parameters in which the GSA allowances may be
used, timing for condition compliance and recording a future improvements deed
restriction on the lots.

In considering the previous permit amendment (4-94-195A), the Commission found
that there were unique circumstances associated with approving the amendment,
which include in part the Commission's practice of mitigating cumulative
impacts. Specifically, the permit was approved prior to adoption of the TDC
program by the Commission and the method of determining TDC values for lots
was different than today. In addition, the permit was approved prior to
certification of the Malibu LUP and use of the slope intensity/GSA formula to
mitigate cumulative impacts in small tot subdivisions - this option was not
available in 1978.

As set forth in the original approval (A-158-78) the Commission intended the
applicant to be compensated for two building sites only (over the 17 lots) in
addition to the approval of two homes and thus the TDC program was created for
that purpose. The first amendment involved a proposal that substituted the
approved use of the 17 vacant lots from two transfer of development credits to
one transfer of development credit and 2,400 sq. ft. of gross structural area
credit (8 individual lots at a credit of 300 sq. ft. each) to be applied to
other single family homes in small lot subdivisions located in the surrounding
vicinity (See Exhibit 5). (The recent amendment ties, at the applicant's
specific request, the subject sites to the current TDC and siope/intensity/GSA
programs.) The predominate scope of the project's analysis revolved around
the issue of cumulative impacts of new development within small Tot
subdivisions. Within these small lots subdivisions the potential exists for
the density of development to be inconsistent with a number of the Chapter 3
policies of the Coastal Act. Section 30250(a) of the Coastal Act states that:

New residential, commercial, or industrial development, except as
otherwise provided in this division, shall be located within, contiguous
with, or in close proximity to, existing developed areas able to
accommodate it or, where such areas are not able to accommodate it, in
other areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on
coastal resources.

Under the original permit, as a means of controlling the build-out of the
small lot subdivision and assuring consistency with Section 30250 as well as
the water quality, sensitive habitat, visual and landform alteration,
recreation and public access sections of the Coastal Act, the Commission
established the Transfer of Development Credit (TDC) program. The TDC program
was, and still is, viewed as a method of removing the development potential in
designated small-lot subdivisions, parcels located within Environmentally
Sensitive Habitat Areas (ESHAs) and parcels located within Significant
Watersheds.

Subsequent to the development of the TDC program, in the early 1980s, the
Commission designed the Slope-Intensity Formula to regulate development in all

m
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small-lot subdivisions. Additionally the Los Angeles County Land Use Plan,
which was certified by the Commission on December 11, 1986, stated that new
development permitted on these small lots would be limited to the existing
prevailing densities. The LUP intended for a maximum density of one unit per
acre in these areas. However, many of the small-lot subdivisions consist of
rather small parcels that do not conform to the established 1 dwelling per
acre density and were found by the Commission to be “"non-conforming" lots.
While build out of these small lots in theory may be feasible, development of
a significant percentage of the lots would be considered difficult if not
improbable given such constraints as steep slopes, geologic conditions, septic
limitations, water availability and lack of road access.

The Commission incorporated the Slope-Intensity Formula as part of the LUP as
set forth in policy 271(b)(2), which requires that all development in small
lot subdivisions comply with the Slope-Intensity formula for calculating the
allowable GSA of a residential unit. The Slope-Intensity Formula asserts that
the maximum allowable gross structural area of a single family home should be
based on the slope and size of the Tot. In instances where the lot is either
steep or small the applicant is afforded a minimum gross structural area of
500 sq. ft. Additionally, the formula provides that the gross structural area
of a home may be increased as follows:

(1) Add 500 square feet for each lot which is contiguous to the designated
building site provided that such lot(s) is (are) combined with the
building site and all potential for residential development on such lot(s)
is permanently extinguished.

(2) Add 300 square feet for each lot in the vicinity of (e.g., in the same
small lot subdivision) but not contiguous with the designated building
site provided that such lot(s) is (are) combined with other developed or
developabie building sites and all potential for residential development
on such lot(s) is permanently extinguished.

The review of the Commission's past actions with respect to development of
these sites underscores the importance of retiring the development rights of
17 undeveloped lots as mitigation for the construction of two homes. The
proposed amendment involves amending the size of the homes from 2,741 sq. ft.
(each) to 2,081 sq. ft. and 3,805 sq. ft. The modified house sizes must be
analyzed for consistency with Section 30250(a) of the Coastal Act. As
explained above, the Commission presently requires applicants to submit a
calculation of the Slope Intensity Formula determining the maximum house
size. Given that the Siope Intensity Formula was not developed when the homes
were approved, staff notes that the slopes of the building sites were neither
calculated nor was the maximum gross structural area determined in 1978.
Further, the applicant has not submitted this information as part of the
review of the proposed change in house size.

The review of the original permit indicates that the Commission found that two
2,741 sq. ft. homes were allowable as consistent with the character of the
area, providing adequate mitigation was provided by retiring the development
rights of the undeveloped lots. Had the applicant applied for the same
project today the applicant would be required to demonstrate that the proposed
project met the GSA criteria. In the event that the proposed house size was
larger than the GSA formula would allow, the applicant would be required to
retire lots within the same small lot subdivision to achieve the balance of
proposed square footage. Absent receipt of a calculation of maximum allowable
GSA credit for each site, the Commission has automatically assessed [as set
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forth in policy 271(b)(2)] a single ot with a minimum square footage of 500
sq. ft. Based on the total number of lots (20), the maximum allowable square
footage for the two lots combined could potentially be 10,000 sq. ft. (or
5.000 sq. ft. per house). Given that the Commission approved two homes and
the sale of two TDCs, which is the equivalent of two SFRs the maximum
allowable GSA credit should be divided by four. In dividing the total square
footage (10,000 sq. ft.), the average house size would equal 2,500 sq. ft. As
such, the Commission's approval of two 2,741 sq. ft. houses is roughly
equivalent to the standards of today's program (Slope-Intensity/GSA).

The proposed amendment proposes to greatly exceed the size of the home (by
1,045 sq. ft.) approved on lot 2 and decrease the size of the home (by 660 sq.
ft.) on lot 1. Under the current program, a 1,045 sq. ft. addition would
require the retirement of either three contiguous lots (allowing 500 sq. ft.
each) or the retirement of four non-contiguous lots (allowing 300 sq. ft.
each). However, the Commission finds that based on the combined review of the
two homes in the original permit it is appropriate to combine the total square
footage of the houses when comparing the house sizes against the maximum
allowable GSA. This is based in part on the fact that the intent of the
original permit was to site new development contiguous with, or in close
proximity to, developed areas and in part on the rationale that new moderate
sized development be clustered with the retirement of constrained lots in
order to minimize the total impacts of development within the small lot
subdivision. The total square footage approved by the Commission under the
original permit equals 5,482 sq. ft. (2,741 sq. ft. each) and the total square
footage proposed under the amendment equals 5,887 sq. ft. Therefore, the
Commission finds that the application of the GSA formula over the total square
footage equals an addition of 405 sq. ft. In order to find that the proposed
amendment is consistent with Section 30250(a) of the Coastal Act, past
Commission action and the intent of the original permit, special condition #2
has been revised to insure that the increase in size of a single structure by
1,045 sq. ft. is mitigated. As stated above, staff notes that the larger home
under the current standards could require the retirement of as many as four
lots if the square footages of each home were not combined. However, given
that the applicant has exchanged the economic value of one TDC to eight GSA
allowances (where one GSA allowance equals 300 sq. ft.) on lots that are
contiguous, revising Special Condition #2 to reduce the number of GSA
allowances from eight to seven would mitigate the 405 total sq. ft. that the
two residences combined exceed the original size. Alternatively, the
applicant could retire two non-contiguous lots within Malibu Lakes Small Lot
Subdivision. Also, as conditioned under the first amendment the applicant is
required to record a future improvements deed restriction to ensure that all
future development receives a coastal development permit.

The Commission notes that the previous amendment allowed the substitution of
one TDC credit to be used as GSA allowances to be applied to the construction
or additions to other SFRs in specified small Tot subdivisions subject to the
slope-intensity/GSA formula. This allowance, which was granted at the
applicant’'s specific request in effect, has connected the two SFRs to the
application of the current TDC and slope-intensity/GSA programs. Under the
applicant's previous amendment request she has in fact recognized the
application of the GSA/slope-intensity formula to the Malibu Lakes small lot
subdivision. As stated previously, the applicant has submitted an amendment
request to legalize the increase in the size (where the size of the homes are
added together) of the 2 SFRs by 400+ sq. ft., approximately 15 years
after-the-fact. The Commission finds that it is only equitable that the
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applicant participate in the GSA program by mitigating the increase of square
footage of the permitted SFRs. The easiest and most logical way to accomplish
this is by utilizing one of the GSA lot credits granted in the prior amendment
and owned by the applicant. This would in effect reduce the number of
marketable GSA lot credits from eight to seven as is indicated by the revised
special condition #2. However, the applicant does have the option to sell all
eight GSA credits and retire two non-contiguous lots in the small iot o
subdivisions noted in special condition 2 for GSA credit. In order to ensure
that any future structures or increases in size of either home are consistent
with the GSA allowances as stated in special condition #2, special condition
#3, future development, has been modified to require the applicant to either
further amend this permit or receive a separate coastal development permit in
order to perform such development.

In addition, special condition #1 has also been modified at the request of the
applicant to allow for development within a 90 ft. area of three of the deed
restricted parcels (See Exhibit 7). As proposed by the applicant, the
construction of a 250 sg. ft., 12'6" high playhouse (to include electrical but
pot plumbing or a septic system) with a 15 ft. wide patio area, 5 ft. high
retaining wall and 18 cu. yds. of grading will occur within a 90 ft. area as
measured from the southern property line. Staff notes that originally the
applicant requested to modify the deed restriction to allow for the
construction of a 350 sq. ft. playhouse without electrical. On October 27,
1995, the applicant amended the proposal to a reduced 250 sq. ft. playhouse
with electrical. In addition, the applicant is proposing the placement of a
fence along an imaginary line drawn ninety feet north of the southern boundary
line. This is a modification to the original plan in which the applicant
propose to fence the entire lot. To place the fence at the higher elevation
would contradict Coastal Act Section 30251 and the intent of the deed
restriction and scenic easement by intruding into the visual aesthetics of the
area, as discussed in detail in the first amendment (4-94-195A). At a lower
elevation, the fence would be blocked by the residences in the area.
Therefore, the applicant agreed and the condition has not been modified
further to restrict fencing to ninety feet north of the southern property
line. As modified in Special Condition #1 and as described in the project
description of this amendment, the proposed revisions to the deed restricted
area are consistent with the intent of the scenic easement. Any commencement
of development that is not provided for under special condition #1 or
development that is located north of a 90 ft. line as drawn from the southern
property line will be considered a violation of this permit.

Finally, the Commission notes that the issuance of this amendment will
legalize several unpermitted developments on site. In order to ensure that
the permit is issued and the site brought into conformance with the policies
of the Coastal Act, the Commission finds it necessary to reguire the
conditions set forth in this permit amendment are met within 45 days of the

Commission's approval of the permit amendment application, as noted in special
condition 5.

Given, both the unique circumstances of past Commission approval and the

unique characteristics of the project site, the Commission finds that the
proposed amendment, as conditioned, will neither have adverse effects either
cumulatively or individually on coastal resources as set forth in the :
applicable Coastal Act sections nor will it have significant adverse effect on
the environment within the meaning of the Environmental Quality Act of 1970.
The Commission therefore finds that the proposed project, as amended, is



4-94-195A3 (Eide)
Page 15

consistent with the requirements of Section 30250 and other applicable
policies of the Coastal Act.

D. Landform Alteration and Visual Impacts

The developments proposed on site involve minor landform alteration through
the construction of retaining walls, the construction of a playhouse, and
improvements to two vacant lots for backyard amenities. The specific
developments are described in detail in the preceding section. These
developments are proposed on small lots within the Malibu Lake Small Lot
Subdivision. Excessive development of these steep lots, including excessive
grading, can create adverse environmental impacts. Moreover, as this
subdivision is adjacent to Malibu Creek State Park, excessive landform
alteration or building can create adverse visual impacts. Therefore, the
proposed development must be reviewed against the Chapter Three Policies of
the Coastal Act regarding visual impacts and tandform alteration.

Section 30251 of the Coastal Act states:

The scenic and visual qualities of coastal areas shall be considered and
protected as a resource of public importance. Permitted development shall
be sited and designed to protect views to and along the ocean and scenic
coastal areas, to minimize the alteration of natural land forms, to be
visually compatible with the character of surrounding areas, and, where
feasible, to restore and enhance visual quality in visually degraded
areas. New development in highly scenic areas such as those designated in
the California Coastline Preservation and Recreation Plan prepared by the
Department of Parks and Recreation and by local government shall be
subordinate to the character of its setting.

Section 30251 of the Coastal Act stresses that the scenic and visual qualities
are a resource of public importance. Likewise, in approving the underlying
permit for the development of the residences, the Commission required the
applicant to deed restrict 17 lots, of which lots 21-23 are a part, for their
scenic value, among other things.

The proposed development includes the construction of a 250 square foot, 12.5
foot high playhouse and fencing on the open space APN lots 22 and 23. In the
deed restriction, the playhouse is limited in size to 250 square feet and 12.5
feet high, and is restricted to be placed below an imaginary line drawn ninety
feet north of the southern property line (See Exhibit 7). Likewise fencing of
the site is restricted to a 1ine drawn paraliel to and ninety feet above the
southern property line.

In the original amendment, 4-94-195A, the Commission found that development
above this ninety foot line would have significant visual impacts from Malibu
Creek State Park. Above this ninety foot line, development on the hillside
will be visible from nearby Malibu State Creek Park and create adverse visual
impacts. At the ninety foot line, development will be in line with the
structures on the lots below. Fencing would be partially screened and the
playhouse will blend with the existing residences. In order to minimize the
adverse visual impacts associated with the buildout of lots, the Commission
found in 4-94-195A that the size of the playhouse would need to be restricted
to a size of 250 square feet to mitigate any visual impacts. The Commission
further found that any fencing, even at the ninety foot contour line, must be
of a non-white color. A white fence is highly visible; fencing of a natural
or non-white color will blend with the surrounding area.
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Originally, the applicant was proposing fencing at the top of the northern
boundary line and the playhouse above the ninety foot 1ine. The applicant
agreed to modify the plans to limit development to at or below this ninety
foot line. Non-white fencing is proposed at the ninety foot line and the
playhouse is set below this 1ine. The Commission finds it necessary to ensure
that these developments are built as proposed. As such, the Commission has
stated in the deed restriction and scenic easement, as noted in special
condition 1, that no development may occur above the line drawn ninety feet
north of the southern boundary line, that the playhouse must be restricted in
size to 250 feet and 12.5 feet high, that the fencing not be white, and that
any changes or additions to the developments require a future coastal
development permit. The Commission finds that as conditioned, this portion of
the development is consistent with Section 30251 of the Coastal Act.

The other portion of the proposed development includes the construction of
retaining walls with grading. 1In 4-92-124 (Eide), the applicant proposed the
construction of two parallel retaining walls with a total linear length of 192
feet, with minor grading to control drainage from the site. The applicant
states that a future pool or other backyard amenities were also desired
between the retaining walls, but were not proposed at the time. The retaining
walls that were actually built include three semi-parallel walls which are
approximately 110 ft. long. The walls contain return walls of less than 10
feet in length; the maximum height of the walls is eight feet (ten feet,
including below grade).

Section 30251 of the Coastal Act calls for the minimization of the alteration
of landforms. Significant Tandform alteration creates adverse visual impacts
and can lead to erosion. Erosion results in increases in sedimentation in
nearby streams. Sedimentation can adversely impact the biological
productivity of streams and degrade important riparian habitats.

In 4-92-124, the Commission found that the proposed walls did not create a
significant landform alteration and that the grading was not significant.
Erosion from the site would be controlled and the project created no adverse
visual impacts. The as-built project consists of three walls of 110 feet
instead of two walls of 140 feet and 52 feet. The heights of the walls have
been increased from a maximum of six feet to a maximum of eight feet. The
grading was proposed at 166 cubic yards in the original permit; 236 cubic
yards of grading was actually done. The changes to the topography are not
significant, and do not create any visual cuts into the slope or man-made fill
slopes. Moreover, the changes that occurred and the additional wall do not
create any significant adverse visual impact and do not adversely affect the
scenic quality of the area. The retaining walls do not create significant
visible changes to the topography, and landscaping is proposed to mitigate the
effects of the minor grading. Thus, this portion of the project will not
create any adverse impacts either individually or cumulatively relative to
Tandform alteration.

The remainder of the grading for the site includes 18 cubic yards of cut for
the playhouse, 17 cubic yards of cut for the remaining portion of the wall to
be compieted and 117 cubic yards of excavated material for the swimming pool.
The grading for the playhouse and remaining retaining wall balances that
portion of grading on site and is considered minimal. However, the pool calls
for 117 cubic yards of cut and the material is not needed on site. Any
additional fill left on site would be subject to erosion. In order to keep
the amount of grading on site to a minimum and thus avoid any adverse impacts
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resulting from sedimentation of nearby streams, the Commission finds it
necessary to require the applicant to remove all excavated material from the
site. The applicant shall notify the Executive Director of the location of
the disposal site and if this site is within a the coastal zone, a coastal
development permit for the disposal site will be necessary.

As stated in the preceding section, the issuance of this permit amendment will
legalize the unpermitted developments on site, and thus the condition
compliance condition outlined in special condition 5 is necessary for
compliance of the project with Section 30251 of the Coastal Act. The
Commission finds that as conditioned, the project is consistent with Section
30251 of the Coastal Act.

E. Geologic Hazards
Section 30253 of the Coastal Act states in part:

New development shall:

(1) Minimize risks to life and property in areas of high geologic,
flood, and fire hazard.

(2) Assure stability and structural integrity, and neither create nor
contribute significantly to erosion, geologic instability, or destruction
of the site or surrounding area or in any way require the construction of
protective devices that would substantially alter natural landforms along
bluffs and cliffs.

The proposed development is located in the Santa Monica Mountains, an area
which is generally considered to be subject to an unusually high amount of
natural hazards. Geologic hazards common to the Santa Monica Mountains
include landsiides, erosion, and flooding. In addition, fire is an inherent
threat to the indigenous chaparral community of the coastal mountains. Wild
fires often denude hillsides in the Santa Monica Mountains of all existing
vegetation, thereby contributing to an increased potential for erosion and
landslides on property. The applicant is proposing development on undeveloped
parcels adjacent to single family residences. Any adverse geologic hazards on
site could negatively affect off-site as well on on-site development.

In the previous permit 4-92-124, the applicant's consulting geologist
confirmed that the proposed retaining walls would reduce the possibility of
surficial instability and soil erosion. No landslides were found on the
property, and the construction of the project was found feasible from a
geologic standpoint. The Commission found in 4-92-124 that the site was
consistent with Section 30253 of the Coastal Act regarding the geologic
conditions on site.

When this amendment application was submitted, the applicant had the
consulting engineer review and stamp the as~built plans. These as-built plans
were prepared by RJR Engineers located in Malibu, Ventura and Goleta. The
firm has both engineering geologists and professional registered engineers on
staff. The site was surveyed to determine the exact location and heights of
the walls. The plans submitted accurately reflect the site conditions.

With the signed plans, the applicant submitted a letter from this consulting
engineering firm, RJIR Engineering Group addressing the stability and drainage
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conditions of the site. This letter (Exhibit 12) concludes that the proposed
developments do not adversely affect the drainage conditions on site. To
mitigate any drainage problems which could arise, the walls are constructed
with drainage pipes to collect any runoff. There is also a drainage swale
which also directs water down Yavapai Trail onto Lookout Drive. All drainage
on the site is engineered to prevent any adverse impacts from runoff or
erosion from occurring on the subject or adjacent lots. The plans for
drainage, which have been installed, have been reviewed and approved by the
consulting engineering firm as conforming to their recommendations and
requirements for development of the site from a geologic/engineering
standpoint.

At the July hearing, the neighbors expressed concern regarding the stability
of the walls and the pool. They claimed that 1) the applicant did not have
valid County building permits for any development and 2) the as -built walls
and site could not support a swimming pool. Both the applicant and the County
of Los Angeles Department of'Public MWorks have supplied staff with the County
permits and inspection sheets for the construction of the walls and the
swale. The neighbors have not presented any evidence supporting their
assertions. Thus there is no evidence which contradicts the information
submitted by the applicant and the County regarding the permits for the site.
The appropriate local permits have been issued for the existing walls; those
permits are attached as Exhibit 15.

‘One of the concerns raised by the neighbors questioned the height of the
retaining walls. The applicants have provided plans which accurately show the
as-buiit height of the walls and the proposed height of the remaining wall to
be constructed. These plans have been attested to by a registered engineer as
being accurate. In addition, the County has informed staff that the walls on
site, as they exist, are in compliance with the permits issued by the County.
The difference noted in the height of the walls, between the County permits
and the Commission's project description, is based on how the walls are
measured. The Commission staff measured the entire height of the walls for
use in its project description, including the footings, the retaining wall
portion and the freeboard (the portion which does not retain earth). The
County only measures the portion of the wall which retains earth. The County
does pnot include the freeboard or footings in the height of the walls. Thus,
there is an apparent, but not actual, disparity in the two descriptions.
Exhibit 16 is a letter from Karen Teeter with the Los Angeles County
Department of Building and Safety, which explains which portions of a wall are
measured by the County to determine the height of a retaining wall. Thus,
there is no discrepancy between the County and Commission approved height of
the walls and, according to the County of Los Angeles, the as-built walls are
in conformance with the building permits.

The other concern raised by the neighbors was the geologic stability of the
retaining walls and the swimming pool. The stability of the retaining walls
has been addressed above. The consulting geologist has stated that the site
is stable, and the County of Los Angeles Department of Public Works has
inspected the site after the permits were issued and has found the site in
conformance with all county codes and regulations.

With regards to the feasibility of the site to support a swimming pool, staff
has received evidence which supports the contentions that the construction of
a swimming pool is feasible from a geologic standpoint. To begin with, the
applicant's consulting engineer has submitted a letter (Exhibit 17) which
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confirms that a swimming pool can be built without creating adverse geologic
impacts. The construction of a swimming pool is engineered to be
free-standing, which means that the pool will have built-in retaining walls
and the load of the pool will not be put onto the existing retaining walls.
The pool is engineered so that the walls of the pool support themselves and do
not require additional supporting walls. Thus, the construction of a swimming
pool between the retaining walls will not affect or increase the pressure on
the existing walls. The pool will not therefore, adversely affect the
geologic stability of the retaining walls.

Staff has asked the County of Los Angeles about the construction of a swimming
pool in this location. Staff of Los Angeles County Department of Building and
Safety has confirmed that a free-standing pool is built with caissons which
support the weight of the pool. There is no adverse effect on the retaining
walls which results from the construction of a swimming pool. No evidence
which shows that the site is unstable or not able to support a swimming pool
has been submitted by any party. The neighbors have submitted no report or
other evidence supporting their assertions that the pool will not be stable.
Based on the evidence that has been submitted, the Commission finds that the
construction of a swimming pool and the retaining walls, both the existing and
proposed, are feasible from a geologic standpoint and is consistent with
Coastal Act Section 30253..

Another development proposed on site is the drainage swale which has received
a preliminary approval (approval in concept) from Los Angeles County
Department of Flood Control. The drainage swale is effective in directing
drainage off the site in a non-erosive manner. The consulting geologist has
reviewed and approved the construction of the drainage swale. The County of
Los Angeles Department of Public Works has issued an approval in concept for
the placement of the drainage swale. The Commission finds that this portion
of the development is consistent with Section 30253 of the Coastal Act.

The proposed development also includes the construction of the playhouse and
the removal of the encroachments on the eastern half of Yavapai Trail . The
plans for these developments have been reviewed, approved and stamped by the
applicant's consulting engineer. The removal of these encroachments will not
adversely affect the drainage or stability of the site and will not contribute
to erosion or instability of off-site properties. In fact, the applicant is
proposing to retain the landscaping to mitigate erosion. Thus, the Commission
finds that there are no adverse geologic hazards created by any proposed or
existing development on site which have not been adequately mitigated.

Finally, Since this portion of the project calls for the removal of
unpermitted development, the Commission finds it necessary to require the
applicant to complete the removal of these structures in a timely manner.
Condition 6 of the amendment requires the applicant to remove the developments
which encroach onto the eastern half of Yavapai Trail within 90 days of the
issuance of the permit. To ensure that the permit is issued in a timely
manner condition 5 requires that the conditions set forth in the permit are
met within 45 days of the Commission's approval of the permit amendment
application.

F. Violation
Prior to the submittal of this application, the applicant built two homes on

two separate parcels. One was built larger than proposed; the other smaller.
In addition, the applicant failed to retire eight of the 17 lots requried to
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be retired prior to the construction of both residences. The applicant also
constructed two retaining walls larger and longer than approved, backfilled
the walls, and constructed a third wall and a stairway. Some landscaping was
done on the undeveloped lots. Finally, the applicant constructed improvements
in Yavapai Trail without the benefit of a Coastal Development Permit.

Although development has taken place prior to submission of this permit
application, consideration of the application by the Commission has been based
solely upon the Chapter 3 policies of the Coastal Act. Review of this permit
does not constitute a waiver of any legal action with regard to any violation
of the Coastal Act that may have occurred.

G. Local Coastal Program.
Section 30604 of the Coastal Act states that:

a) Prior to certification of the local coastal program, a coastal
development permit shall be issued if the 1ssuing agency, or the
commission on appeal, finds that the proposed development is in conformity
with the provisions of Chapter 3 (commencing with Section 30200) of this
division and that the permitted development will not prejudice the ability
of the local government to prepare a local program that is in conformity
with the provisions of Chapter 3 (commencing with Section 30200).

Section 30604(a) of the Coastal Act provides that the Commission shall issue a
Coastal Permit only if the project will not prejudice the ability of the local
government having jurisdiction to prepare a Local Coastal Program which
conforms with Chapter 3 policies of the Coastal Act. The preceding section
provide findings that the proposed project will be in conformity with the
provisions of Chapter 3 if certain conditions are incorporated into the
-project and accepted by the applicant. As conditioned, the proposed
development will not create adverse impacts and is found to be consistent with
the applicable policies contained in Chapter 3. Therefore, the Commission
finds that approval of the proposed development, as conditioned, will not
prejudice the County's ability to prepare a Local Coastal Program for Malibu
and the Santa Monica Mountains which is also consistent with the policies of
Chapter 3 of the Coastal Act as required by Section 30604(a).

H. CEQA

Section 13096(a) of the Commission's administrative regulations requires
Commission approval of Coastal Development Permit application to be supported
by a finding showing the application, as conditioned by any conditions of
approval, to be consistent with any applicable requirements of the California
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(i) of CEQA prohibits
a proposed development from being approved if there are feasible alternatives
or feasible mitigation measures available which would substantially lessen any
significant adverse impact which the activity may have on the environment.

The proposed project, as conditioned will not have significant adverse effects
on the environment, within the meaning of the California Environmental Quality
Act of 1970. Therefore, the proposed project, as conditioned, has been
adequately mitigated and is determined to be consistent with CEQA and the
policies of the Coastal Act.

0128R



Exhibit 1: Location Map
4-94-195A3
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Exhibit 2: Original Parcel
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Engineering Group, Inc.
PROJECT DESCRIPTION
EIDE PROPERTY
LOTS 48 AND 49, TRACT 9757
AGOURA, CALIFORNIA

Proposed improvements to the site will entail the completion of a 3 to 4 foot high retaining wall
on Lot 48 that is located above the existing wall on the north side of Yavapai Trail. The wall
will extend approximately 29 feet as illustrated on the attached Site Plan. In addition, other
improvements will entail the construction of a 15-1/2' by 22-1/2', playhouse (with electricity),
with a 8' by 22-1/2' concrete patio. Other improvements will entail flagstone paths, walkways, a
small rock waterfall (with a re-circulating pump) roses, cypress and birch trees, shrubs, grass
areas, hedge, an electric spa, covered patio for house site at 1561 Lookout, and a pool at the
southern end of Lot 49. Existing Other miscellaneous improvements are illustrated on the
As-Built Grading Plan.

These improvements entailed the movement of approximately 118 c.y. of earthwork to construct
the retaining walls. The additional extension of the upper wall is anticipated to involve less than
10 to 15 c.y. of earthwork. Proposed improvements will entail the movement of less than 50 c.y.
of earthwork (estimated at 25 cubic yards). These estimates are based on the recent (December
6, 1995 As-Built survey).

Drainage at the site will be achieved by sheetflow from the existing natural slope to the existing
retaining walls. All walls have been constructed with one (1) foot of freeboard and a graded
carth swale. Drainage is diverted down to Yavapai Trail, which is the path of natural, historic
drainage. Drainage is then conveyed along Yavapai Truil, via the graded topography, along the
east side of the Eide Residence. Drainage is diverted onto the Eide Driveway, and down to

North Lookout. Gradients along the earthen portion of Yavapia Trail (north of the residence) are '

gentle, and should inhibit erosive flow velocities. The existing and proposed improvements do
not adversely affect the overall drainage conditions at the site. The existing and as-graded
topography does not concentrate water onto adjoining properties, but rather diverts drainage as
shown on the As-Built Plan down the driveway to North Lookout in a controlled manner to
reduce the potential of any adverse affects of mudflows or erosion.

Allcomuonmdatcmprovﬁnennwdlbepedémedmduﬂwdimuonmdobmuons
of RJR Engineering Group, Inc., project civil and geotechnical engineers (Jerry Crowley, R.CB.
23325), as well as, pmject geologist (Jim O'Tousa, C.E.G. 1393). At the yletios




June 24, 1996

Commissioner Rusty Areias
19065 Portola Drive
Suite K o
Salinas, CA .93908

Dear Commissioner Areias:

At the July hearing of the Coastal Commission, you will
be asked to review yet another permit amendment (the third)
submitted by Harold and Barbara Eide, of 1561 Lookout Drive,
Agoura Hills, CA. As you know, you will be asked to vote
"Yes" or "No" on this permit amendment.

A "Yeés" vote from you will mean the following:

a. You do not care about illegal development in the
Coastal Zone and are willing to do nothing to stop it.
b. You do not .care about preventing construction that
presents a clear and obvious geological and fire hazard.
k'c. You do not care about maintaining views from public
parks.

o g. Yogazo not c;re about lies, half truths and
omissions t are made to you by your staff und '
of an "unbiased” staff report. vy : er the guise

e. You do not care about fraudulent statements made by .
:pplicgnts‘to obtain permits that are then abused and
gnored. . . '

£. You do not care about precedent and previously
stated Coastal policy. ’

A "No" vote from you will mean that you are interested
in upho}ginq the law and punishing people that abuse and
gnore . . _ ,

It is that simmlc.,

You may have voted on much of this amendment in
November 1995. A similar permit request was denied by you
at that time. However, the same requests, and more,
designed specifically to cover up the misdeeds of the
applicants and, apparently, to blunt the effect of pending
litigation, are to be presented to you again. We, the
outraged and concerned residents of the area affected and
abused by these dishonest developers ask you, indeed, we

implore you, to vote "No". ]
P you. 4 Exhibit 13: Letter of Objection
5 4-94-195A3 ‘g




Page Two, Commissioner

You may be familiar with this situation. You may have
already made up your mind. However, if you are not familiar
with it or if you would like complets and accurate
information on which to base your decision, (information that
is demonstrably not included in your staff report) it is
enclosed in the package, with supporting documentation, that
follows. Please read it. The rights of the neighbors of the
area, the rights of visitors to Malibu Creek State Park and
indeed, proper civil procedure demands that you review it.
Once you review it, your "No" vote can be the only response
appropriate.

Sincergly,

Dud_ wilidu ey

.

Acouel l-#tl«.(_«$; c4_ 30
P, teepmuse
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jfaaﬁﬁ HeLes, cA. 912/ |
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Page Three, Commissioner
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Page Four, Commissioner
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JUL 23 1996

CALIFORNi#
COASTAL COMMISSION

Ms. Susan Friend

California Coastal Commission
South Central Coast Area

89 S. California Street, Suite 200
Ventura, CA 93001

Dear Ms. Friend:

This letter is to regretfully inform you that it is
apparently not possible for me to get the written material
pertaining to permit amendment #4-94-195A3 that you requested
from me at the July hearing of the Coastal Commission to you
prior to July 24th. The schedule of the civil engineer who
reviewed the plans, Mr. John Pekarovic of Santa Monica, CA
precludes him from being able to issue a written report on
such short notice. Such a written report will be provided to
you as soon as it is received. However, this letter is to
summarize the contents of what will be in Mr. Pekarovic's
report in time for you to include its findings in your
report, should you so desire.

The substance of this report will pertain to the
retaining walls illustrated in the plans submitted for your
approval. The report will note that, in the section of the
plans submitted to you labelled "B,"™ (a cross-section of the
hillside) beginning from left to right, you will see
structures drawn as walls.

a. The second structure, a retaining wall, is drawn to
a height of ten feet according to scale, in excess of actual
and permitted dimensions.

b. The third structure, a retaining wall, is drawn to a
height of ten feet, in excess of actual and permitted
dimensions.

¢. The excavation for the swimming pool as shown
undermines the footings of the third wall. This is
completely irregular. Such substandard and dangerous
construction would cause the wall to collapse into the
excavation. This construction is improperly engineered.

This letter also request that you address the following
inaccuracies in the aforementioned plans in your staff
report:

a. The first structure drawn as a wall of afproxlmately
four feet in height does not exist. In fact, railroad ties

have been placed at the base of the wall to disquise its true -
height (as illustrated in the plans! )§Exh1b1t 14: Letter from Dr. Rameyd

8 4-94-195A3




Page Two, Friend

b. There is no gentle slope behind the proposed site of
the structure designated as a "playhouse,” as shown in the
plans. There is a steep rock face immediately bhehind the
proposed building site.

The entire development is to be examined by a certified
Civil Engineer within the next two weeks. Any pertinent data
will be forwarded to you as soon as it is received.

Additionally, this letter requests that you address the
following items and correct the following inaccuracies
contained in the staff report prepared for the last meeting.

a. Please inform the Commission of the correct status
of Yavapai Trail. Contrary to your assertions of your
previous report, the Eides and the neighbors are NOT in
negotiation with L.A. County to vacate Yavapai Trail. 1In
fact, the state of Yavapai Trail is a matter to be decided by
‘'L.A. County Superior Court. The neighborhood claims a
permanent easement; the Eides now claim that it is theirs!

In addition, please note that the Eides will not retain
full ownership of Yavapai Trail under any circumstances. The
Millers and the Peeters would also retain significant

portions of the trail, even if a permanent easement is not
granted.

b. On page 6, fifth paragraph, your report refers to a
"pre-existing” road. There never has been an existing road
traversing the top of lots 43 to 49. The only road behind
the properties in question has been Yavapai Trail. An upper
road was previously illegally graded by the Eides.
Furthermore, another illegally graded road was pioneered from
Makoketah Trail (please refer to the parcel map) through lots
51 and 52. L.A. County Building and Safety has issued a
notice of grading viclation to the Eides for this grading.

c¢. Please note that the retainiﬁg walls have not been.
built as permitted or proposed.

i. The walls are larger than permitted. Please include
the permitted heights of the walls in your report (the
majority of the wall will be three to four feet in height),
as well as the actual heights (at least 7 feet and 5 feet 7
inches, respectively).

; ii. PFlat grading has occurred, which the Eides
SPECIFICALLY said they would not do.

iii. The third (incomplete upper) wall was permitted by
L.A. County based on the fraudulent statement that a Coastal
Permit had been obtained.




Page Three, Friend

iv. The permit allowed for 166 cubic yards of grading,
not 256. Your report notes that the previous amount of
calculated grading was wrong. Please address the fact that
since the walls were permitted after the fact that the amount
of grading was known (In fact, the amount of grading
increased due to the fact that the Eides added to the height
of their walls after the permit was granted).

v. The "improvements'" on Yavapai Trail have not been
completed.

d. Your report noted that a permit application was
denied in November. However, no specific reason for denying
the permit was given. However, Commissioner Dorrill Wright
stated that he remembered specifically the initial meeting
where the sizes of the houses to be permitted were
determined. He also stated that he was "deeply troubled" be
the Eides continually building without permits, their obvious
lies and by their destruction of the hillside. If it is your
intention to tell the Commissioners why the previous permit
was rejected, this letter requests that you given them
accurate information as to why it was done.

e. Please address whether permit 4-94-195A has expired
due to a failure to deed restrict lots, as required.

£. You report erroneously states that development
within a 90 foot boundary will not be seen from Mailbu Creek
State Park. 1In fact, the entire development would be
visible from the Park. We have shown slides demonstrating -
this (they are now in your possession). Please address this
inaccuracy.

g. Please summarize how it is that staff considers five
retaining walls, illegally graded flat pads, a pool, a
waterfall, fencing, a patio and landscaping "minor"”
alterations in the landforms.

h. In the original permit for the Eides homes. It is
noted that in the opinion of the Commission, ANY development
on the ridge line behind the Eide's home would adversely
affect views and alter the natural landforms. Your opinion
is now that development would not do this. Given that by

definition, development is being proposed, how do you account
for this change in opinion.

i. Please address the rationale for even accepting this
permit. Section 13166 of the Coastal Code would indicate that
the permit application should be rejected outright.



Page Four, Friend

j. Please correctly identify the retaining walls that
exist at this time. There are not three "semi-parallel”
walls of approximately 110 feet at this time. There are four
walls,

i. The first wall is directly behind the Eide's
residence and has no permits of any sort.
ii. The second wall crosses Yavapai Trail and is
approximately 55 feet long. ‘
iii. The third wall is over 110 feet long and encroaches
on the Trail.
iv. The fourth (upper) wall does not have a Coastal
permit and the permits were issued by L.A. County Building
and Safety in error (their words) due to an improper citing

of Coastal Authority.

k. Please address the fact that the walls that you now
propose to increase in eight feet in height were not
engineered to be eight feet in height. The engineering
requirements for an eight foot wall in completely different
from a four foot wall.

1. Please address the geologic hazards pertaining to
the lowest retaining wall, the fact that the wall is not
built according to permitted dimensions and give your opinion
as to the geologic hazard proposed by placing a swimming pool
directly behind and above a residence that has already
sustained damage due to illegal grading (by the Eides).

In addition, please address the issue of geologic instability
even if the wall were to be properly constructed (an

eart?quake could cause water to overflow into the Miller's
home).

m. Please address the fire hazard issue of the
"playhouse." Please be advised that a structure greater
than 200 square feet more than 150 feet from the nearest road
access is illegal, according to L.A. County Fire Department
Code. A letter to this effect from Fire Department personnel
is being sought, as well as their opinion as to the
desirability of maintaining Yavapai Trail as a fire access to
the back of the various properties. (Regretfully, there was
not enough time to get this letter to you prior to July 24).

n. In a conversation with Steve Scholl on July 19,
1996, he told me that staff had decided that this was a
"neighborhood matter”™ that would best be handled by
permitting everything. 1If this is your position and the
report is intended to reflect this bias, please state that
fact in the report.




Page Five, Friend

o. Please inform the Commissioners that the applicants
are currently being sued in a class-action lawsuit by five
families in the neighborhood for 19 separate violations of
the Coastal Act. Please inform them that the merits have
this suit have been sustained by the Superior Court and an

appeal was denied.

Finally, this letter is to request a copy of your staff
report as soon as it is issued.

Thank you for your attention to these matters. I am
sure that you want you staff reports to be complete, fair and
accurate and I am confident that the enclosed information
will help you in your efforts.




COUNTY OF LOS ANGELES
. DEPARTMENT OF PUBLIC WORKS

BUILDING & SAFETY /
LAND DEVELOPMENT DIVISION

4111 NO. LAS VIRGENES ROAD W :
CALABASAS, CA. 91302
PHONE (818) 880-4150
July 11, 1996
- JUL 25 1996
Mrs. Barbara Eide CALIFORNIA
1561 Lookout Drive . <, -COASTAL COMMISSION
Agoura, CA. 91310 >OUTH CENTRAL COAST pisTRicT

Dear Mrs. Eide:
RETAINING WALLS @ 1611 YAVAPAI TRAIL

At your request I am enclosing copies of the following
permits:

1. Building pernit Number 9744 issued on May 14, 1991. This
permit is for the two most southerlghretaining walls.

The permit inspection record is on

the permit.

2. Building it Number 1123 issued on September 9, 1994.
This permit is for the third or most northerly retaining
wall. The permit inspection record is on the reverse
side of the permit.

3. Building permit Number BL 0910-9411040013 issued on
November 4, 1994. This permit is for a proposed
extension of the third retaining wall.

The following is a reply to your question regarding a .
drainage plan for Yavapai Trail and adjacent areas. I have
been informed by our Los Angeles County Flood Control
Engineer that a drainage plan has been approved in concept
for future ingrovononts subject to obtaining approval from
the Construction Division of the Dept. of Public Works for
work in Yavapai Tr. and approval from the Coastal Commission.

e reverse side of

Very truly yours,

HARRY W. STONE
Director~of Public Works

Qw2

gu gai:r Building & Safety En Specialist
sing Bu ng afety Engr. alis
Building & Safety / Land Development Division

ﬁExhibit 15: Permits from County




78 ASISA 200010 PPW /99

WORKER'S COMPENSATION DECLARATION
| hereby affirm that | have a certificate of consent 10 self insure,

or a certificate of insurance, or & certified
copy thereof (Sec. 3600, Lab. C.)

Policy No. Company

0 copy Is hereby furnished.

Certified copy Is filed with the county buliding inspection
W
Dale Applicant
CERTIFICATE OF EXEMPTION FROM WORKERS®
COMPENSATION INSURANCE

(This section need not be completed if the permit Is for one hundred
doliars ($100) or less.)

leumyu\uhhmdhmwmwlml
hhund.ldulmmnploymymlnmy

W:E TO APPLI

making this Certificate
Exemption, you should bocomo wb]oet to the Workers’
of the Labor Code, you muet forthwith
mmmm«ummumm&

LICENSED CONTRACTORS DECLARATION

1 hereby affirm thet | am Ncensed under provisions of Chapler
{commencing with Section 7000) of Division 3 of the Business snd

Prolessions Code, Hicensa s in full force and effect.
mm__.gﬂiuﬁcm <=

3 1 am exempt under Sec.
. B.&P.C. for this reason

CONSTRUCTION LENDING AGENCY
! hereby affirm that there Is a construction lending agency for

APPLICATION FOR IUILDING PERMIT .

[emcse Br2es
?4{'&- _(sbs3

COUNTY OF I.OS ANGELES BUILDING AND SAFETY
" BULDING ADDRESS
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OWNER-PUILDER DECLARAT N

§ heraby affirm that | am exempt from the Contractor’s
Licanse Law for the foliowing roason. (Sec. 7031.5)
Business and Professions Code: Any city or county which”
requires a permit to construct, alter, improve, demolish,
or repair any struciure, prior 1o iis issuance, also requires
the applicant tor such permit to lle a signed statement
that he is licensed pursuant lo the provisions ol the
Conlractor's License Law {Chapler 9) {commencing with
Section 7000 of Division 3 of the Business and Frofessions -
Codej or that he Is exempl therefrom and the basis for
the alleged exemption. Any violation of Seclion 7031.5
by any applicant for a permit subjects tho applicant (o
& civil penalty of nal more than live hundred dollars
($500).:

0O i, as owner of the properly, or my smployces with
wages as thelr sole compensation, will do the work, and
the structure is not intended or ollerad tor sale {Scc, 7044)
Business and Professions Code: The Contraclor's
License Law does nof apply 10 an owner of properly who
buiids or improves theheon, and who does such work
or through his own employees, pravided that such

are nol intended or offered for sale. I,
buwng or improvemaent is sold within one
olmpkﬂon. owner-bullder will have the burden
o;mfhgammwdnmm«hnpmw for the purpose
o L.

a 1, as owner of the property, am exclusively

contracting with licensed contractors to construct the
project {(Sec. 7044) Business and Prolessions Code: The

.Contractor's License Law does not apply lo an owner of

property who builds or improves thereon, and who
contracts for such projects.with a contracior(s) licensed
pursuant to the Conlractor's License Laws.

3 1 am exempt under Sec. , B.&P.C. for this
reason
Date Owner
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OWNER-BUILDER DEZLARATIO!.
} horeby alfirm that | am exempt from thie Conirav..

Liconse Law for the following reason. (Sec. 7031.5) *

Business and Professions Cods: Any city or counly which
requires a permit to construct, alter, improve, demalish,
or repair any structure, prior (o ils issuance, also requires
the applicant for such permit 1o file a signed statement
that he is licensed pursuant to the provisions of the
Contracior’s License Law {Chapler 8) {commencing with
Section 7000 of Division 3 of the Business and Prolessions
Code) or thal he Is exempl therefrom and the basis lor
the alleged expmplion:.Any violation of Section.7031.5
by any applicant for a parmil subjecls the applicant lo
advi:mnyolanonMﬂwhuadmddmms
{$500,

0 1, ss owner of the properly, or my employeos with
wages as their sols compensation, will do the work, and
the structure is not inlended or olfered lor sale (Sec. 7044)
Business and Prolassions Code: The Contraclor's
medannocmaomomolpmpmywh,z
buiids or improves therson, and who does such worx
himasell or through his own provided that such
improvements are nol intended or oilered for sale. I,
however, the building or improvement Is sold within onu
yoar of compietion, the owner-buildar witl bave the burden
gw that he did not build or improus lor the purpose

O 1, as ownor of the property, am exclusively
contracting with licensed contraclors to construct the
project {Sec. 7044) Business and Prolessions Code: The
Gonlmcu{fs License Law dogs yot apply to an owner o
properly ‘who' builds or improves thereon, and who'
conlracts for such projects willi a contraclor(s} licensed
pursuant to the Conlractor’s License Laws.

7 1 am exempt under Sec. _______, B.&P.C. for this-
reason . s
Date . Ownar
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1hotoby alfiom thet hew o o landing
which this posmit lo losued (os, 2097, Cv.C).

Londer's Newe

agenoy tar the of the wok ter

DESCRIPTION OF WORK:

RETAINING WALL EXTENSION

Lander's Addese

USE OF EXISTING BLDG:

lmulmn‘&“ﬂnﬁh““hm [r- ]
9 camgly with ol sy g

mmuwc-uy--—., e shave y fas b o
Ppoee.

am-dmum Do

tTHico €ed. wroe—
ExTerS 1>
‘ CALABASAS/MALIBU # 0910 .
County of Los Angeles BUILDI RM|T 4111 LAS VIRGENES
Department of Public Works BL 0910 CALABASAS CA
Building and Safety / Land Development DUPLICATE Phone: (818) 8804150 Ext:
WORKER'S COMPENSATION DECLARATION BUILDING ADDRESS: ISSUED ON: PROCESSED BY: EXPIRES ON:
1 varoby ottmn that § have & conifecte of camsent 10 ool butns, o & sonifiests of Welken' 1611 YAWAPAI TR [__11/06/9% [+ 11/06/%
Componsstien insusanes, o & senified oopy tharee! fies. 3000, Lab.C). CLBS CA 91301 FINAL DATE: FINAL BY:
— LOCALITY:
AGOURA : -
[ conitied capy ie haseby tusished. NEAREST CROSS STREET: &Q, FT. SIZE: NO. OF STORIES: NO. OF FAMILIES:
] Conitied sepy io S0 with o comey bniliing Inepeciion & 300 —
. ALIAS: ) WITHIN 1000 FT.
Date Avvlloont 1611 YAVAPAI TRAIL - SIZEOFLOT:  BLDGS. NOW ON LOT: OF SCHOOLT:
CERTIICATE OF EXEMPTION FROM WORKIRS® LEGAL ID: ’ e NO
COMPENSATION HEURANCE 3 L7; &7 USE ZONE: MAP NO: " FIRE ZONE:
(This section noed not be Gemploted i the pamt 1o for ane Mundeod dullass (6100 o1 toss ASSR INFO NBR: R-1 : _J47-057 4
1 coriity that In the poriennence of 1o vwark for which Sis peankt it lssuad, § shall net arngloy . 5462-021-021 SPECIAL CONDITIONS:
SRy petsen in any Mennes 90 a8 10 boseme subjest 10 the Waskess' Compansation Lawe. l w 1 TEL. NO:
Dete 1561 OCCUP GROUP-
NOTICE TO APPLICANT: 1, attet mabing this C yons shontd LOGKOUT DR XISY; s Ml -
subject 4o the Weskers’ Campansation muuu-cd..p.u- torthwith engly CA 91301 - TYPE CONST: STAT. CLASS: DWELL UNITS: APT/CON:
with such provislans ot this posmi shell be desmed revehod. CONTRACTOR: TEL. NO: v Q 0 0
LICENSED CONTRACTORS DECLARATION EIDE, HAROLD 1 (818) 991-7135 REQUIRED TOTAL 8ETBACK FROM  EXIST
ared . e . . 1561 LOOKOUT DRIVE LIC. NO; S8ET BACK: YARD: HWY: PROP LINE: WIDTH:
Pyt bpplyet poot-eed Code, and my yrpwy Jomgheprmk AGORA, CALIF. 91301 ) NONE ﬂ‘m:
[ Uoanes Rumber Ue. Clese APPLICANT: TEL NO: SEWER MAP
Conseantes Oone EIDE, WAROLD | (818) M1-735 BOOK: PAGE: v;t&nom CMP:
1561 LOOKOUT DRIVE 01
u [ AGLRA, CALIF. 91301 G =
SAP.C. lor s masen ¢ FEE DESCRIPTION: QUANTITY: UOM: AMOUNT:
Oate ARCHITECT OR ENGINEER: TEL. NO: ,
M BLDG PERMIT ISSUANCE 17.9%0
Soeam uc. No: 51 STRONG MOTION  OTHER gggg VALUATN sg.g
D1 PLANOECX  W/0 EN-HC .00 VALLATN .
Dyt ......."""":'..."'u....."""" e D2 PERMIT W/O EN-HC 2500.00 VALLATN 63.90
Protossiens Coda. ACTION: TOTAL FEES 136.65




70; RETURNED
FUON lellgllllll 1 horaby affien that | am exempt from the Contreotor’s Licanss Law -
NO. DATE - DA VED o ' R for the following resson. (Section 7031.6) Business and Professions”
) v Code: 5%33%3&.-%8;
slter, improve, demolish, or repair any structire, prior to its Issuance,
slse requires the spplicant for such permit to file & sighed statement
that he s losnsed pursuant to the provisions of the Contractor’s
Licenws Lew {Chapter § loommencing with Section 7000) of Division
3 of the Businass and Professions Coda) or thet he is mxempt
)§ ' ) of Section 7031.5 by any spplicmst for » permit subjects the appliomt
vals EE Date Received ) v to & civil peneity of not more than five hundred dollars ($5001.:
YesiNo! or Approved  1- [ 1. #s cwnwer of the property, or my employess with wages es their
Water Certificate sole compensation, will de the work, snd the structure s not intanded
Health Department " or aftered for sale {Ssc. 7044) Businses and Professions Code: The
’ : Contractor's Licsnse Law doas not apply to an owner of proparty who
.ﬂ.—ﬂl@&g : bullds or improves thereon, and who doss such work Nmself or
gs g through Na own smployese, pravided that such improvaments are not
. . - - intended or offerad for sale. H, however, the buliding or improvemont
'Geological : s s0id within one yesr of completion, the owner-bulider will heve the
Pedestrian Protection] — . : , .“i&ggifiiigfu:;%z .
(Fence) {Canopy) , [] 1 #e owner of the property, am exchmively contracting with
Special inspection , Ncensed contractors $o construct the project (Sec. 7044) Business
aﬂgnu—:lg— T , X and Professions Code: The Contracior's Licenss Law doas not apply
- . . to an owner of property who bullds or improves thereon, sind who
{Waelding) contracts for such projects with & contractoris) icensed pursusnt to
gg - the Contractor's License Law.
g—.ﬁ . {3 1em exempt under Sec.
B. & for this resson
____Approvals | Date | inspector's Signature o
Location - Owner
(Setback & Yardr !
| Foundations
Slab__ WAL TG APVAIGAET 08 SU TSRS SURDIS COSPAET IAIRE A NALAIOUS ST ASBESTOS NOTIFICATION
Frams AT ARSI | petfostion
1 1
¥5§.&8 wO w0 latter sent to AGMD or EPA
“gan:!illnll:a...ﬁg:nrgilalllll [ | declars that notificstion of asbestos removal is
Tath-Exterior S e e o et M ot applosble 1o addressed project, |
House Number- FOR S, .
Corrsct & Posted | wd =0 |
Final - glll 1AV READ THE MAZARDIOUS MATERALS INFORATION GUIDE ANIS VI SCACMD Signature,
PERMNTTING CHECKLIBT } MNOGREYAND MY REOUSSMINTS UMD THE LGS ANDELIS -
COUNTY CODE, TITLEZ, CHAPTER 2.38 SECTIONS 2,35, 400 THOLGH 2.20.140 CON-
CRRNING NAZARDOUS MATERMALS REFORTING AND FOR OSTANING A FERMEY FROM
" THESCAND." .
ST RENT . -
BOUTE Fx: 490810

[
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COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORKS
BIHIJDﬂQG?ADH)SAITHWTIHWTSND%I

THOMAS A. TIDEMANSON, Divector 4111 NORTH LAS VIRGENES ROAD
| CALABASAS, CALIFORNIA 91302
TELEPHONE: (818)880-4150

February 27, 1992

Harold Eide
1561 Lookout Drive
Agoura, CA 91301

SUBJECT: GRADING AT 156! LOOKOUT DR., AGOURA

—

Dear Mr. Eide:

This is to inform you that the grading violation notice issued
by this Division for the subject property was issued in error.

Further review of records show that you have obtained the
required vxetaining wall permits for the work and that the
permits issued under the address 1611 Yavapai Dr., Agoura.

Therefore the stop work notice and violation letter are hereby
rescinded and you may proceed with the project as permitted.

We apologize for the oversight of our record review and for any
inconvenience this may have caused you.

Very truly yours,

T.A TIDEMANSON .
Director of Puplic Works ,

Grant Lawseth
District Engineering Associate
Building & Safety Division
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COUNTY OF LOS ANGELES {0; §
DEPARTMENT OF ?UBLIC WORKS i ; § s
BUILDING & SAFETY 3] )
LAND DEVELOPMENT DIVISION . R
4111 NO, LAS VIRGENES ROAD B
‘ CALABASAS, CA. 91302 ;
PHONE (818) 880-4150 5 ;
July 17, 1996
N
& |3
Dr. David W. Ramey . 8 N
1611 Lookeut Drive E
Dear Dr. Ramey: i

1611 YAVAFAI TRAIL, MALIBOU LAXE

This latter is in response to your lstter of June 25, 1996.
The Division of Build & Safaty is concerned adout all
Building Cndo violations. We regret that we have been
unsuccessful in completely addressing all of your concerns.

n.q¢rdinq Iten #la - It & s the description of the work
s changed to more accura tly reflect what is shown on the
ppxovnd plans and wvhat was approved the Coastal
Commission, Because we ars not handwriting e s, we can
only mculato as to who authorod the c)nng o
description of uork. :e is the poli e Buil

sa:aty Division to ha od Laing Batety plann,

the Coastal a 1ans the descripticn of the verk
listed on the t to agree. This :g:;rcntly is wh ¥
change wvas nade. It does not appear of the
pro 2gct as shown on the 2%:"' ad, only the doscription
of the project shown on

wh aqr.o with you that the valuation shown on the pcr:it- for

ctnin walls is low, Wa shall therefore rsquire the
nt te pay add tiannl fees based on a greater

f di.ng Item #ib = To + Bide has a 6'-1"
aining vall at its hiqhut poine. ion above this
8'-1" retaining wall is not a reta 1nq wvall because 1t 1:

not retaini .t:thE it s rof.:rod to as fr

eaboard.
e of ths £ otect the adjacent proport
¥:§§°‘ water that night tluw ovor tht top of the wall. ¥

Tha tuur foot vertical dimension on the plans refers to thes
hnigh& of the 8" concrete vall. Below 8" wall thers is a
12" conorete wall. Our rescords show the footing for this

‘{ wall to have besen inspected and approved. ,

4
@i Exhibit 16:
B 4-94-1952

Letter from County
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Dr. David W. Ramey
July 17, 1996
Page 2 of 4

We would ke ha pinto review any submittal Kou night refer to
us from a Civi gineer and any photographs you have. You
ara also free to review our photographs.

negardinq Item #lc - Throughout the past 63 Ioars, this
office has issued thousands of Building Permits. It has been
deternined that the best way to refer to a it, f£ile a
permit or ratrieve a permit is by street address. Therafore,
our policy is to assign every pearnit a straet address. In the
case of a rotaining wall, a strest address should not bhe

ing address, but only as a filing address.

Mr, Elde's retaining wall ggrnit application was originally
subnmitted toc us using his home address. Upon checking the
plans it became apparent that the walls are not on the same
property as Mr. Elde's home, they are in fact, across the
street ¥2tvapai Trail). It wvas determined that the retaining
wvalls were located on lots which bordered Yavapai Trail, It
was also determined the retaining walls were located on the
1600 block of Yavapai Trail. It vas also determined that the
rataining walls generally are located on the east side of a
north=south street and théerefore eatablish street numberi
gglicy requirss an ¢dd number. It was also determined tha

ai

e retaining walls are within an approximate 100*' to 200!

stance from where the 1600 block of Yavapail Trail begins
and therefore a street address slightly ggoator than 1600
would be appropriate usingntntnblilhcd strest numbering
guidelines. erafore using all these established house
nunbering guidolino: it was determined that 1611 Yavapal was
an approprlate address. We fail to understand why, to state
the ess, is fraudulent. We do realize that Yavapai Trial
is the property of lLos Angeles County.

At the present time a swimming 1 has not bsen submitted to
this office for our review. In the avent a 1l is submitted
to this office, all required agency approvals must be
received and our glan check engineer will check the pool to
nake sure it complies with all the provisions of the lLos
Angelas Building Code before any permit is issued,

arding Item #2 -~ Becauss the aggrovud plans do not have a
detail for the guardrail and fr rd we shall require the
applicant to submit an engineered detail to this office for
our approval. The guardrail nust comply with an approved
engineered detail.
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Dr, David W. Ramey
July 17, 1996
Page 3 of 4

The Los eles County Zoning Laws control the height of
rotuininapgnllt in yards anggﬁhat may be placed onqghcno

valls for safet protcction. Bocauuo of the lack of

consensus on this istut t Mr. Nichael Blsecher, the
local Zoninq Enforcenent Agen bc called out to the sita
deternined if there 1u a violation of the laws of the

Dognrtnunt ot ional Planning. His ne number is (213
974-6453., Reg ™ pho ( )

&ha issue of a freeboard for the uiddlo wall would have to be
hz our Flood Control Engineer « Mark Pestrella.

Att-r oenlu ing with Nx. ?cstrnlla it is his opininn that

the contributory area behind middale wall, does no

vtrrlne a freeboard or swale, ac long as they aaintain a 1%

slope in a westerly direction.

We intend to address the size of Mr. Bide's home when the
Coastal Commission makes a final dstermination to the squars
footage they will allow Mr. Eide to havs.

nnqa:digg Itca " - Althongh we are not hand writi ts
Yelieve Nr. Eidé made the note you are r:ZGrrg:E '
to. 11¥ the lpplicant £ills out the middle and the
i periione of e putii g ki syl o
~) . t ) a
vhy that nocte was placed on the permit. ¥

nncn:dinq Item #5 - Bascause these are 7.D.C. lots, we intend
tddros- this issue when the Coastal Commission makes a
fidsl sternmination as to vwhat th:y will require from Mr.

;:g,rd An inspector from the Department of

1i¢ Ibzkl illtutien s‘cticn has anosti ted this
Los Angsles County Rehab. Bui Inspector

Tin ntway a:tcr . titld inspection and photes, r 8 that

nothing unsi or excessive storage exist along

Yava Trail, t would violaeo the Los Angeles County
Reha ilitation Ordinance.

ng Item #7 = You refer to the Rides as hnvinq an ugly
bu 1ding The Los hniolcn County Building Code does not
refulate architectw esthetics. It is unclear ﬁhy you
fc.l the Bide's duilding is dangerous or is a threat. Your
tatement that the District Attorney's office was not

g resented with a violation of the luilding Code caused by Mr.
ide is not true. .

Si

“-—
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Dr. David W. Ramey
July 17, 1996
Page 4 of 4

It is our intent to address each item you have listed as a
concern of yours and your neighbors, and take all necsssary
action to correct any violations. Please contact the
undersigned if you have any further questions.

Very truly yours,

Harry W. stone
Diractor of Public .

Karen M. Tester
Senior Building Engineering Inspector
Building & Safaty / Land Developunent Division

¢e: Susan Nissman
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COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORKS

BUILDING & SAFETY /

LAND DEVELOPMENT DIVISION

4111 NO. LAS v:acms ROAD
CALABASAS, CA. 91302
PHONE (818) 880-4150

July 18, 1996

Dr. David W. Raney
1611 Lockout Drive
Agoura Hills, CA. 91301-2922

Dear Dr. Ramey!
YAVAPAI TRAIL, NALIBOU LAXE

se of this letter is to correct a statement on nx
htt go xou dated July 17, 1996, Reference to Los Angeles
County owning Ylvapui Trail should he to "Loa Angeles
County bhas a road cnmnt on Yavapal Trail". Por further
inforzation roqu:dm! this issus please contact Mr. Lance
m-:lndlo of Construction Division ot the Department of Public
Works in Alhanmbra at (018) 458-3129.

Very truly yours,

HARRY W. STONR
Di of Public WNorks

a»

m:.erxiuildinq inesring Inspector
Bullding & Safety und Developmant Division

¢c: Susan Nissman
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JUL 25 1995
 CAurORNIA ‘ Jul)_f 23, 1996
SOUT;OASTM COMMISSION Project 812.60-95

. CENTRAL COAST DISTRICT

Mrs. Barbara Eide
1561 N. Lookout Drive
Agoura, California 91301

Subject: PROPOSED POOL & EXISTING RETAINING WALLS
1561 N. LOOKOUT DRIVE |
AGOURA, CALIFORNIA

Dear Barbara:

As requested, RJR Engineering Group, Inc. (RJR) has prepared this letter in regards to
the proposed pool and existing retaining walls. We understand that two issues have been
raised. First, some question has arisen regarding the design of the existing retaining
walls. The existing walls were engineered and designed by the previous consultant.
Portions of the wall construction were observed by RJIR. RJR did not observe all phases
of the wall construction and it should be pointed out that in the County of Los Angeles,
wall construction inspections for the concrete and steel are not typically performed by the
engineers of record. However, we are satisfied that the walls were constructed according
to plans and are suitable for their intended use in accordance with the relevant building
codes (Per Application & Permit 4-94-195A3). In addition, based on the design of the
walls, the walls should be suitable for support of the hillside in connection with the
proposed pool which will be of a free-standing design.

Second, the proposed pool has not been designed. Based on studies conducted by RJR
and studies conducted by the previous consultant, the proposed location of the pool
appear feasible and no significant hazards were identified in the area of the pool that
would adversely affect the site or surrounding areas. However, the proposed pool plans
and design will be need to be evaluated and reviewed by RIR from a civil, geologic and
geotechnical viewpoint, and approved by RIR prior to the issuance of any permits.

Los Angeles County Office P Mamtian Fonmmtes Fomm ot 01 . 3 Santo Barbara County Office
22525 Pacific Coost Hwy., #2024 BExhibit 17: Letter from Engineer @ 5733 Hollister Ave., #4
Malibu, Colifornia 93012 B4-94-195 Goleta, California 93117

{310) 456-9085  Fux (310) 456-2785 {BOS) 967-6585 « Fax (805) 967-3085



EIDE/N. LOOKOUT DRIVE JULY 23, 1996

If you have any additional questions, please givé us a call.

Sincerely,

RIR ENGINEERING GROUP, INC, ' PAGE 2
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—Consuuction of 2 houses (2,741
5q. ft. + 2,741 sq. fi = 5,482 sq.
)

_-Required 1o record open space
“deed restrictions on 17 fots

-Opportunity to sell 2 TDCs

$ddD jo Aasumng

EXE99 larger than approved (3,805 sq.

ft.+2,081 sq. ft = 5,886 sq. ft.)

-Recorded open space deed
xestrictions on 9 of 17 lots

-Sold 1 TDC

CDP No. 4-94-195A3 (EIDE) 1557 and 1561 North Lookout Drive, Agoura, Los Angeles County

3 to 6 feet in height
-166 cubic yards of grading

{maximom)

j'--Cmism:cm)nof2hou:mw,t:ccne

310 8 feet in height

-236 cubic yards of grading
(within the area subject to the
opea space deed restriction
requircment) \

-Authotize 2 houses which ace a
combined 405 sq. ft. larger than
approved (3,805 sq. fi. + 2,081 sq.
fi.=58863q. 1)

-Allow backyard improvements
within area subject to the open space
deced restriction requirement (8 lots)
such as grading, construction of a
playhouse, pool and retaining walls

Coastal Commiission Meeting
July 10, 1996







