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STATE OF CALIFORNIA- THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
CE~AL COAST AREA OFFICE 

ns FRONT STREET, SUITE 300 

SANTA CRUZ, CA 85060 

(408) <127-4883 
HEARING IMPAIRED: (<115) 904-5200 

TO: 

FROM; 

July 29, 1996 

Commissioners and Interested Parties i j 
.MJA 1. z 1 9(, 

Tami Grove, District Director 1J<f 
Rick Hyman, Coastal Program Analyst 

PETE WILSON, Go._.,or 

SUBJECT: SANTA CRUZ COUNTY: LOCAL COASTAL PROGRAM MINOR AMENDMENT 
NO. 2-96 

Santa Cruz County is requesting that its certified Local Coastal Program be amended to add and 
revise mining review procedures and to add and revise mining approval standards, consistent 
with State Mining Law. For example, some definitions are added or revised, application requirements 
are clarified, minor changes in standards are made, references to other Code and state law provisions 
are updated, State Law reclamation standards are incorporated, and financial assurance provisions, 
inspection requirements, and idled and abandoned mine standards (all pursuant to State law) are 
expanded; all in Chapter 16.54 of the County Code. The full text is available upon request. This 
amendment request was filed on July 24, 1996, pursuant to Section 3051 O(b) of the Coastal Act and 
Section 13553 of the California Code of Regulations. 

The purpose of this notice is to advise interested parties of the determination by the Executive Director 
pursuant to Section 13555 of California Code of Regulations that the filed amendment is "minor" as 
defined in Section 13554. The proposed revisions .fall under two categories allowed by Section 13554: 

-~: . changes in wording which make the use as designated in the zoning ordinances ... more specific 
and which do not change the kind, location, or density of use and which are found ... to be consistent 
with the land use plan ... ; 
• change in the notification and hearing procedures that is consistent with the requirements of the 
Coastal Act. 

Pursuant to Section 13555, the Executive Director will report in writing this determination to the Coastal 
Commission at its meeting of August 15, 1996, to be held at the Crowne Plaza-Holiday Inn, 5985 · 
West Century Blvd., Los Angeles. He will also report any objections to the determination received 
within 10 days of posting of this notice. This proposed minor amendment will be deemed approved, 
unless one-third of the appointed members of the Commission request that it be processed as a major 
amendment (pursuant to Section 13555(b ). It will take effect immediately. 

If you have any questions or need additional information regarding the proposed amendment or the 
method under which it is being processed, please contact Rick Hyman or Diane Landry at the Central 
Coast District Office in Santa Cruz. If you wish to register an objection to the proposed "minor" 
amendment determination, please contact either of the above staff by August 13, 1996. 

M!NSC296.00C, Authorized Gateway Customer 



SANTA CRUZ COUNTY: LOCAL COASTAL PROGRAM MINOR 
AMENDMENT NO. 2-96 

ATTACHMENT 

FULL TEXT OF PROPOSED AMENDMENTS 

PORTIONS WHICH ARE STATE LAW (FROM THE SURFACE MINING AND RECLAMATION 
ACT OR REGULATIONS IMPLEMENTING THE ACT) SHOWN IN ITALICS 

PORTIONS WHICH ARE NEW SHOWN IN BOLD 

PORTIONS SIMILAR TO EXISTING CERTIFIED ORDINANCE SHOWN IN PLAIN TYPE 

DELETIONS FROM PLANNING COMMISSION VERSION SHOWN BY STRIKE·OUTS 

NOTE: THE PLANNING COMMISSION VERSION INCLUDED A MAJOR REFORMATTING OF 
THE CURRENTLY CERTIFIED ORDINANCE. A STRIKE~OUT (SHOWING DELETIONS) AND 
HIGHLIGHTED (SHOWING ADDITIONS) VERSION IS ON FILE AT THE COMMISSION 
OFFICE 



--------------------~~------- ----·--·-···-

ORDINANCE NO. __ 

ORDINANCE AMENDING CHAPTER 16.54 
OF THE SANTA CRUZ COUNTY CODE 

RELATING TO MINING REGULATIONS 
AND 

ADDING SECTION 18.19.499 TO THE SANTA CRUZ 
COUNTY CODE RELATING TO VESTED RIGHT DETERM:INATION 

The Board of Supervisors of the County of Santa Cruz ordains as follows: 

SECTION I 

Chapter 16.54 of the Santa Cruz County Code is hereby amended to read: 

PART I- GENERAL PROviSIONS 

16.54.010 PURPOSE AND INTENT 
16.54.012 ORDINANCE AMENDNIENT 
16.54.013 SCOPE OF ORDINANCE 
16.54.014 APPLICABILITY OF ORDINANCE 
16.54.020 DEFINITIONS 
16.54.022 VESTED RIGHT DETERMINATION 
16.54.023 PROTECTION OF THE ENVIRONMENT 
16.54.024 PUBLIC NOTIFICATION 

::::::: ~~ 
16.54.027 FEES 
16.54.028 PROPRIETARY INFORMATION~ GENERAL 

PART II- APPROVAL AND STANDARDS 

16.54.029 GENERAL APPROVAL REQUIRENIENTS 
16.54.030 ~($APPROVAL REQUIRENIENTS 
16.54.031 R.l!CL~ATION PLAN APPROVAL REQUIRENIENTS 
16.54.032 . REQUIRENIENTS 
16.54.040 APPLICA FOR :MINING APPROVAL OR MAJOR 

APPROVAL AMENDNIENT 
16.54.045 APPLICATION REQUIRENIENTS FOR A MINOR MINING APPROVAL 

AMENDMENT 
16.54.050 RE CONDITIONS AND STANDARDS ~}~11~:t11 

16.54.055 .~.~ ........... C'lo.!Yl.l"l. 

16.54.060 FINANClAL ASSURANCES- REQUIRE:MENTS 
16.54.061 FINANCIAL ASSURANCES- PROCESS 
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Ordinance Amending Chapter 16.54 

PART III - INSPECTIONS, REVIEWS AND REPORTS 

16.54.070 QUARTERLY INSPECTIONS OF MINING OPERATIONS 
16.54.071 ANNUAL INSPECTIONS OF MINING OPERATIONS 
16.54.072 QU~¥f:'lANNUAL REPORTS TO STATE 
16.54.073 ANNOAtREPORTS TO THE PLANNING DIRECTOR 
16.54.074 REVIEW OF MINING OPERATIONS 

PART IV- SUSPENSION OR ABANDONMENT 

16.54.080 IDLE MINING OPERATIONS 
16.54.081 ABANDONMENT OF MINING OPERATIONS 

PART V- NON-COMPLIANCE, ENFORCEMENT AND APPEAL 

16.54.090 ENFORCEMENT 
16.54.091 VIOLATIONS 
16.54.092 "STOP WORK" NOTICES 
16.54.093 PENALTIES 
16.54.094 FINANCIAL ASSURANCES; FORFEITURE 
16.54.095 FINANCIAL ASSURANCES; RESPONSffiiLITY 
16.54.096 APPEALS TO COUNTY APPELLATE BODY 
16.54.097 APPEALS TO STATE BOARD 
16.54.098 APPEALS AND REVIEW ORDER 

PART VI - TRANSITION PROVISIONS 

16.54.100 CERTIFICATE OF COMPLIANCE REQUIREMENTS 
16.54.101 APPLICATION REQUIREMENTS FOR RECLAMATION PLAN APPROVAL 

ONLY 
16.54.102 ABEYANCE OF ENFORCEMENT 

PART I 

GENERAL PROVISIONS 

16.54.010 PURPOSE AND INTENT 

The Board of Supen,isors hereby finds that extraction of minerals is important to the continued 
economic well-being of the County and to the needs of society. The regulation and reclamation 
of mined lands is necessary to prevent or minimize adverse effects on the environment and to 
protect the public health and safety. The purpose of this Chapter is to regulate mining 
operations pursuant to standards provided herein or in other applicable law so as to: 
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(eq) 

(ef) 
:·: 

(~$) 

( 6) !,,, 

(~) 

Eliminate residual hazards so as to protect the public and adjacent properties from 
health and safety hazards and other adverse effects. 

Protect water resources from adverse effects which might result from unregulated mining 
operations. 

Prevent or minimize adverse em~ironmental effects and require that mined lands are 
reclaimed to a usable condition which is readily adaptable for alternative land uses and 
implement the policies of the State of California Public Resources Code Section 
2710, et seq., commonly known as the Surface Mining and Reclamation Act of 1975, 
as required by Section 2774(a) thereof. 

Encourage the consen1ation and production of minerals while giving consideration to 
values relating to recreation, watersheds, wildlife, range and forage, and aesthetic 
enjoyment. 

Provide for the reclamation of the land concurrently with mining operations. 

Provide consistent performance standards applicable to all mining operations. 

Identify and give public notice of any public hearing on any application for tm ~~1i.mro8 

~~~i~~~~~!l;,!r!~~~~~f,~:~~~!~~ei\.~!~~~R~e¥1! or Mining Operation 

Implement the policies of the General Plan and Local Coastal Program Land Use Plan. 

(i) (Ord. 1749, 8/l/72; 3333, 11/23/82; 3448, 8/23/83) 

16.54.012 ORDINANCE A.M:END1\1ENT 

Any revision to this Chapter which applies to the Coastal Zone shall be reviewed by the 
Executive Director of the California Coastal Commission to determine whether it constitutes an 
amendment to the Local Coastal Program. When a revision to this Chapter constitutes an 
amendment to the Local Coastal Program, such revision shall be processed pursuant to the 
hearing and notification provisions of Chapter 13.03 and Section 16.54.024 and shall be subject 
to approval by the California Coastal Commission. All amendments to this Chapter shall be 
subject to certification by the State Board in conformance with Sections 2774.3 and 2774.5 of 
the Surface Mining and Reclamation Act. All standards incorporated by reference to statute, 
code, or regulation with another entity shall be automatically amended by the revised or 
successor statute, code, or regulation referenced. 

(Ord. 3333, 11/23/82; 3448, 3/23/83; 3637, 3/26/85) 
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Ordinance Amending Chapter 16.54 

16.54.013 SCOPE OF ORDINANCE 

The provisions of this Chapter govern existing and proposed mining operations and reclamation 
of mined lands located in the County, including (without limitation) the following aspects 
thereof: 

(a) 

(b) 

(c) 

A new mining operation shall not be commenced within the County except on lands 
zoned "M-3", Mineral Extraction (Section 13.1 0.340), or "TP", Timber Production 
(Section 13.10.370) and then not until a Mining Approval authorizing said new mining 
operation has been issued in accordance with the terms of this Chapter. 

Each proposed mining operation shall comply with the reclamation standards, Section 
16.54.055 ofthis Chapter. 

The Operator( s) of each mining site operating prior to January I, 1976 S¢Pl~m®'r:t~ 
~~~zg, shall obtain a Certificate of Compliance in accordance with Section· 16:54]'00 of 
thiS"Chapter. 

(Ord. 1749, 8/1/72; 2123, 5/6/75; 3333, 11/23/82; 3448, 8/23/83) 

16.54.014 APPLICABILITY OF ORDINANCE 

(a) The provisions of this Chapter shall apply to the operation of mining sites in this County 
and each of the following approval and review processes: 

(I) 

(2) 

(3) 

(4) 

(5) 

(6) 

A new Mining Approval, pursuant to Sections 16.54.g;!Q 9* and 16.54.040. 

A Certificate of Compliance, pursuant to Section 16.54 .I 00. 

A Reclamation Plan Approval only, pursuant to Section 16.54.101. 

Mining Approval Amendment, pursuant to Sections 16.54._9~:6 ~and 
16.54.040 or 16.54.045. ... ..... 

A Mining Operation Review, pursuant to Section 16.54.91::4: ~. 
·:-:-:-:-:·>>>> 

A Vested Rights Detenniaatioa pursuant to Seetioa 18. 1 0. 490. 

(b) The provisions of this Chapter shall not apply to the following activities: 

{1) 

{2) 

{3) 

Excavation or grading conducted for farming or on-site construction or for the 
purpose of restoring land following a flood or natural disaster. 

Prospecting or exploring for, or the excavation of minerals for commercial 
purposes and the removal of overburden in total amount of less than I, 000 cubic 
yards in any one location of one acre or less. 

Such other surface mining operations which the P-l-BJ'Htittg Cemmiss.Jen S.ilit~ 
ll~iififj determines to be of infrequent nature and which involve only mllloF· 
Silifiii:e disturbances. 
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Grading or pij'!~!ti excavation incidental to the development of land in 
accordance with plans which have been approved by the County in 
accordance with the Development Permit Procedure and which include a 
post-use rehabilitation, including (without limitation) a Solid Waste Facility 
Permit. 
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... >:,;·· 

'·· :::; '•,•'• 

16.54.020 DEFINITIONS 

Abandoned Mining Operation: A mining operation which remains itlle for over one year 
without an appr017ed interim management plan. 

A£'£'f<rial: Pcrty larul ttse fttltherimtiefl issttee ey the Cettflty the aeseflee ehvhieh wettle 
f:'Feelttee l&Wful mifliflg e{:'eratiefl. P.:a Af'J:'Fe'f'a:l may ifleltttie ('withettt limitatiefl) a Mifliflg 
Appre·f'a:l, Use er DEYt·elepmeflt Peffl'tit, Cmifieate efCem{:'liaflee, Reelftfftatiefl Plafl A{:'pre·ral, 
afltilef a majer er mifler ftfftefltiffieflt te any sttehl'\ppreval. 

Aquifer: A saturated permeable geologic unit that can transmit significant quantities of water 
umler ordinary hydraulic gradients. 

Aquifer. Sole Source: An aquifer which is the sole or principal source of drinking water for 
an area as determined by the United States Em,ironmenta/ Protection Agency. 

Blast: One or multiple detonations of explosil,es for the purpose of the primary dislocation of 
mineral deposits. 

Botanist. Horticulturist, or Plant Ecologist: An independent, qualified plant botanist, 
horticulturist or plant ecologist determined by the Planning Director to have demonstrated 
experience in natil'e plant restoration and demonstrated knowledge of plant communities 
unique to Santa Cruz County. 

Certificate of Compliance: A land use approval verifying compliance of an existing mining 
operation with the provisions of this Chapter, the County General Plan, Local Coastal 
Plan, Zoning Ordinance, the Surface Mining and Reclamation Act, and other State or 
Federal law, and authorizing the continuation of existing mining operations in accordance 
there with. 

Contamination: An impairment of the quality of the surface water and groundwater to a degree 
which creates a hazard to the public health through poisoning or through the spread of disease. 

Facility: A building, processing plant, or other mining-related permanent structure. 

Groundwater: That part of the subsurface water which is in the saturatetl zone. 

Hard Rock Mining: The removal of granite, limestone, or other dense rock formation by 
blasting, ripping or other similar methods. 

Highwa/1: The unexcavated face of exposed overburden and ore in a surface mine. 

Idle Mining Operation: A mining operation curtailed for a period of one year or more by more 
than 90 percent of the operation's previous maximum annual mineral production (lihff'Hrg 1:/te:five 
yef!fl'fJ immetliat£/yptteeefiing 1:/te eul'tsilment), with the intent to resume those surface mining 
operations at a future date. · 

Indigenous Plants: Plants occurring naturally in an area, not introduced. 
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Interim Management Plan: A brief, written report prepared by the Operator which provides 
measures the operator will implement to maintain the mining site in conformance with this 
Chapter and the Surface Mining and Reclamation Act. including (without limitation). each 
Approval issued pursuant thereto. 

Major Minin~: Approval Amendment: A change in a Mining Approval, Reclamation Plan 
Approval, or Certificate of Compliance having a significant impact on the public health or 

~:~e~~~,f~~~~fhY~~Wi\~~ ;~~ar~~ot:. Pi:!i~~!~~.#~·-~~Jli mining, phasing, or reclamation in 

MininfJ Approval: A land use approval authorizing a mining operation and reclamation thereof 

Mining Operation: All, or any part, of the process involved in surface or subsurface extraction 
of minerals, including (without limitation), the removal of overburden and mining directly from 
the mineral deposits, open pit mining of minerals natural~v exposed, mining by the auger 
method. hydraulic mining, quarrying and dredging. tunneling or surface work incident to an 
underground mine. Mining operations shall include (without limitation) in-place distillation, 
retorting, leaching. blasting, production, or disposal of mining waste products or by-products, 
mining products and overburden. Prospecting and/or exploring for one or more minerals, 
without other activities described above, does not constitute a mining operation. 

Minin~: Operation Review: A review process for a mining operation to investigate 

A<:~~P,,l.i .... ~.?ce wdit~ .~~~pg Approval, £!§!!!f.!!~::s!f.!.~~v!~ftYS~~::.!ri;i~9!m!!~P~::,J!!i:n 
,. ppto.v.al con •tJons. 
:;:;::.:· .. -:·:-.-.:;:;:;:;:;:;:;:;:;:;.;:;:;:;:: 

Mining Site or Mined Lands: Surface and subsurface andgfiqi/f{ijjplji~ij of areas in which a 
mining operation will be, is being, or has been condudi!il,ihi:liidiilg(v.Jithout limitation): active 
mining areas, reclamation areas, drainage facilities, transportation routes within the limits of 
approved mining areas, storage and stockpile areas, areas for placement of overburden or 
mining waste, and areas in which land excavations, structures, facilities, equipment, machines, 
tools or other materials or property which result from, or are used in the mining operation, are 
located. 

MininfJ Waste Product or Bv-Product: Includes the residual of soil, rock. mineral, liquid, 
vegetation, equipment, machines, tools or other materials or property directly resulting from, or 
displaced by mining operation, excluding overburden. 

Minor Minin~: Approval Amendment: Minor change to a mining operation having no 
significant impact on the environment, which may include (without limitation), minor 
change in hours of operation, drainage pattern or operational equipment. 

Native Species: Plant species indigenous to California, using Pre-European as the historic time 
reference. 

Noxious Weeds: Any species of plant that is or is likely to become destmctive or difficult to 
control or eradicate. 

Ooerator: Any person who is engaged in a mining operation, or who contracts with another to 
conduct an operation, except a person who is engaged in a mining operation as an employee 
with wages as sole compensation. 
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Overburden: Soil, rock, or other materials that lie above a natural mineral deposit or in 
between mineral deposits, before or after their removal by a mining operation. 

Owner: Any person who has an ownership or leasehold interest in a mining site or mined 
lands. 

Plannine Director: The Director of the Planning Department or his or her designee. 

Reclamation: The combined process of land treatment that minimizes water degradation, air 
pollution, damage to aquatic or wildlife habitat, f!ooding~ erosion, and other adverse effects 

~~~ ;:::Jfa~fJ:::~o~:JI};1~~~!19!/!fJJfi!///Jr~rJI!SJ*~~lf/J'IJ'~''!pffi//J}J~!Jtfg~fh:: 
land uses, and which create no danger to public health or safety. The process may extend to 
affected lands surrounding mined lands, and may require backfilling, grading, resoiling, 
revegetation, soil compaction, stabilization, or other measures. 

Reclamation Plan: A plan meeting the specific requirements for reclamation pursuant to 
Sections 16.54.040, 16.54.055 and 16.54.:~~1~~ .m providing for the reclamation of any lands 
affected by a mining operations, as approvea·by the County. 

Reclamation Plan Approyal: A land use approval authorizing and requiring the 
reclamation of mined lands including the removal of all mining related structures and 
equipment which are not the subject of any existing or proposed mining operation in 
accordance with this Chapter, the County General Plan, Local Coastal Plan, and Zoning 
Ordinance and the Surface Mining and Reclamation Act. 

Residual Hazard: A condition at a ceased, idle, or abandoned mining operation which is a 
threat to public health or safety, or the environment, or which constitutes a nuisance. 

Sand Minin~: The removal of sand or other loose rock formation by scraping, bulldozing, 
dredging or other similar methods. 

S.prinr: A place where ground water flows naturally from a rock or soil onto the land surface 
or into a body of surface water. 

State Board: The State Mining and Geology Board. 

Stat;e GeeJegist: A registeree geelegist ft.t'peintee ey the Direeter efthe Department ef 
Censervatien, Division efMines ene Geelegy. 

State Policy: The regulations adopted by the State Board 

Topsoil: The upper part of the soil profile that is relatively rich in humus. 

Vegetative Cover: Ratio (olo) of the crown or shoot area of a species to the ground Sllrface. 
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Vegetative Density.· The number of individuals or stems of each species rooted within the given 
reference area. 

Vegetative Species-richness: The number of different pla111 species within the given reference 
area. 

Watertable: The surface defined by the water levels in wells, not operating when 
measurements are taken, which tops saturated material. 
Wetlands: The same as defined in the California Fish and Game Code, section 2785, subsection 
(g), or its successor. Active settlement basins or storage ponds used during legal mining 
operations shall not be considered wetlands as defined above. 

16.54.022 VESTED RIGHT DETERMINATION 

No person who has obtained a vested right to conduct a mining operation prior to 
September 1, 1972, shall be required to secure a Mining Approval for such mining 
operation as long as the vested right continues and as long as no substantial changes are 
made. 

A person shall be deemed to have vested rights if, prior to Jcmtt:ery 1, 1976,{g~[iiii-li#:£Jl.;:''Jg'f~ 
he or she has, in good faith and in reliance upon a Mining Approval or othe'FkiHJiir ... · · · · ··· 
authorization, if the mNJining cf4pproval or other authori::ation was required, diligently 
commenced mining operations iind incurred substantial expenses and liabilities for work and 
materia/therefor. 

The proeeclures ana stanclarcls set furth in County Cocle Section 18.10.490 shall apply to 
cletermine whether a person has a vestee right to eoecluet minieg operations. 

16.54.023 PROTECTION OF THE ENVIRONMENT 

~~~~~v~~J,'§l:~ ~!!~~~g~~~W~!~!:~~1w%~:~~!l!:!'~~f~l~~~ 
compliafictfwiUfChapters 16.30, Riparian Corridor Protection Ordinance; Chapter 16.32, 
Sensitive Habitat Protection Ordinance; Chapter 16.40, Native American Cultural Sites; Chapter 
16.44, Paleontological Resource Protection Ordinance; Chapter 16.52, Timber Harvest 
Ordinance; Chapter 16.01, CEQA and County Environmental Review Guidelines; and Chapter 
13.11 of the County Code, entitled the Site, Architectural and Landscape Design Review 
Ordinance. 

16.54.024 PUBLIC NOTIFICATION 

Public notification of an ublic hearin for each Mimlf A roval €erlificatefe£:Cbrtf''liance: 
R~¢tim~t19#lR~~n::lJ¥rm~v~'=:9r~'~i:am~am~ti'~b~~~r ~ning of}eraHohs'Itevle\t<~fiaJi B~ 
given··in··a.cco'fdanceWith··sectiOnl8:lo:223';·excepfU1at the mailing notification limit from the 
boundary of the property shall be increased to 0.5 miles. 
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16.54.025 

(e) The Plenning DiFeeteF shell netify the Stete Gee legist in wFiting ef the filing ef en 
epplieetieH fef' en AppFe•tel within thirty (30) deys :ffem the dete effiling the applieetien. 

~let letef' thftft Jtdy 1 ef eeeh yeeF the Ceunty shell submit te the Stete Gee legist feF eeeh 
eeti·te eF idle mining epeftltien e eepy ef eny AppFe·tel ef' e written stfttement thet theFe 
hes been ne ehenge in the infeffllfttien submitted feF the pFe•tieus yeeF. 

the Monterey Bay Unified Air Pollution Control 
Game and any other public agency having jurisdiction ... ,.. . . 
flj:~:j,f,i,ijlj for comment and recommendation prior to · ·· · ·· ·'review···· · the 
projecfin accordance with the County's Environmental Review Guidelines.-=Fhe 
Plenning Direeter shell hft'le fef'ty five (45) deys te ert'eluete ftftd respend in Vtf'iting te 
eny eemments reeei•ted :ffem the Stftte Geelegist. Cepies ef eny eemments frem eny 
egeney (te whieh the eppliefttien wes referred) te the Plenning Direeter shell be 
fervterded te the epemter. 
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(e) The PhtHHiHg Director shall sttbm:it a written cloettm:ent to the State Geologist certifying 
that any Af;lf'FO'f'ttl complies vrith the Sttffitce MiniHg ana ReelamatioH Act. 

16.54.026 NON-MINING USE WITHIN DESIGNATED MINING AREAS 

Application for any use other than mining operations in areas designated in the General Plan as 

r3.~~~l/Jl/;ffti#'§i!J~i~~~,~~i4!llb~~~~~lil4~nis1 ~~d~r:~c~e~~:y;~,:~:,~J~;;~~::; ~ct 
iHe···pfiil111iitg-Commi"ssi"oh·····A.·stdtlifielfi·specifjbl{(llie reason(s) for approving any tC?Pl!S.l!cl 
non-mining use shall be submitted by the Planning Director to the S;ete GeBlBgist ~f~~fR§f.~! 
JJ)~jjl#ffijgJj~:pj(JJ.ijiJ$~rf#glfiiiii and State Board for review and comment prior to anj/actioH·an the 
appllciiltoitbjiHePliiliiititjCommission. 

16.54.027 

F1. e~s n~cessaryhfiMi'?r •. ~.~~ .•. adAministra1ti~.n.; ... ~.~.q}~t.g.l.~:.,;g~e,~i1~f.l .. R .. f!,~.s~~g~;.r. .. i.~Pc.Ig~~.p.& ... .\': .. i.!.h.?1.:·.~ .... ~ .... 
tm1tat1on) eac mng pprova ~ei~,.~uca e:Qi}~ompuanee· :•:n..CY;~tw;tOn• .,uut•'~"grova <Ot 
i!Y..~m~ri.~m~fit.t~r~9t; Mining 6i>'eraHBn·R~V1ew'ltffie··ext:ifisiofi~'·ana mlnlng\5~at16n · ... ; .. 
i"nspectioii"shaU be sefby resolution of the Board of Supervisors and paid by the operator as a 
prerequisite to the service, process, determination, or other action for which it is imposed. 

(Ord. 2821, 12/4/79; 3333, 11/23/82; 3448, 8/23/83) 

16.54.028 PROPRIETARY INFORMATION: GENERAL 

(a) AI the written request of the Operator or owner, proprietary information submitted to the 
County shall be recognized where appropriate by the County as confidential in 
accordance with the California Public Records Act. However, such confidentiality 
determination shall not preclude the County from considering and addressing tmcking 
activity, noise, and operating hours, or other relevant issues during public hearings and 
in rf(!pproval conditions. 

(b) Any information in an annual report pursuant to Sectionl6.5.f..072 and 16.54.073 which 
includes or otherwise indicates the total mineral production, resen1es or rate of depletion 
of any mining operation, shall not be disclosed to any member of the public. 

16.54.029 

PARTJl 

APPROVAL AND STANDARDS 

GENERAL APPROVAL REQUIREMENTS 

(a) The Planning Commission is hereby designated as the administrative body empowered to 
a rove conditionall a rove or den a Miffi'''' A roval CertifiEatei5£Coffi liancif 
~~~!m~2n::~ntm .. ~P.~r~i!i9r::'~.m~iJ.~i:!ffi~~ii~a~~;···a~:··c&verve··fh~'pt~nriing 
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(b) 

(c) 

(d) 

(e) 

Director is hereby designated as the administrative agency empowered to approve~ 
conditionally approve or deny a Minor Mining Approval Amendment at Level IV. 

regulation~ prescribed in this 

ti_A,,P:P:!~~!t~,?.,~~~~f:~·~;:~-~.~.~~~p~rho.val~h 
~eeuuucwO!l•lfi':Jan .• npptaV:m: w1t m t e as ae11ne:a 
coffio'ifllng'':ZoO't!;"'afstncC"f>tfrsuant to Chapter 13.1 0, shall require concurrent application 
for a Coastal Approval pursuant to Chapter 13.20. 

Fi 

, or m or or 
application and evidence submitted, it makes each the following """""" 

(1) That the proposed location of the mining site and access thereto and the 
conditions under which it would be operated are not detrimental to the public 
health, safety, or welfare, or significantly injurious to the environment. 

(2) That the proposed mining operation complies with each of the applicable 
provisions of this Chapter and all applicable State and/or Federal law. 

(3) That the proposed mining operation complie~ with any applicable specific plan, 
the County's General Plan and the Local Coastal Plan Land Use Element (if 
applicable). 

(4) That the proposed mining operation is consistent with all applicable County 
Ordinances, including without limitations Chapter 16.44, the Paleontological 
Resource Protection Ordinance. 

(5) That significant surface and groundwater resources including springs and aquifers 
shall not be adversely affected as a result of the proposed mining operation. 

(6) 

(7) The project is compatible with available service infrastructure and surrounding 
uses. 

13 
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( 1) ~~~!~~wr~~;~e~~aY~n~:r~~al, erCertificate of Compliance, or 

(2) Owner's and Operators name. 

(3) Type of minerals to be extracted. 

16.54.030 ~H APPROVAL REQUIREMENTS, 

(a) 

(b) 

No person shall do, ccmse, permit, aid. abet, or fumish equipment orlabor for any new 

lfe#l&ff/;~~~~kr~!~Jffi;JlJ2nh~;tte: !fJ~~~~;Jj[;~;:~~li~,f{li!iJI~'rJ;~iif#zJ~V!JfA}lil 
ifiatSitchpersoHfias'i:i>vestea right in accordance with Public Resources Code Section 
2776, and County Code Section, 16.5-1.022. 

Change of Operator: If a change of Operator should occur, the pro1•isionsof each and 

iih!:e~f!~~rf~~fi~llJl(.iiil~~ff#f!!tl!*;:r~fJ'i?!:'!.ifii£?t.:rri~~!~!f[{f!fl!l~I!JJ£~ 

16.54.031 RECLA\1ATION PLAN APPROVAL REQUIREMENT 

No person shall conduct a mining operation unless a Reclamation Plan Approval including 
financial assurances required by SectionJ6.54.060 has been approved by the County for such 
operation, in compliance with {1iJfflf:!if!ffl~ffcjfifl. the Califomia Surface Mining and Reclamation 
A 

w.·.·.-.·.w...-•• c.o.·.·.·.· ••• ·.·>.··'·········-<· . ..-. ..-.w.·. ct. 
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16.54.032 

(a) 

(b) 

(c) 

(d) 

(e) 

Land uses, facilities and appurtenances not specifically applied for and.{lppr.oved by 
the 'Miifiif'' A roval or Certi'icate o" Com liancer!im!B.JiefiiiiUiiiOii.?Eliim'f!'''"'iiiJfiliare 
proll.t1Jitell~iu!'II an applicati%~for a~Mini;t; AppravaTAmendnlelttiS'Jlie';lfi}tlte''"' 
Operator and approved by the Planning Director and/or Planning Commission in 
conformance with this Section. 

~iri~it~· ~e t~::a~hoart €e~~~2te~6r~ai:·=··1~ilic:?.:~:riR~~f3Jila·fi~~:fi;tiri:~.!~,~,f.6~~~\:·aft 
flill&Jt~ilaiil~ift~tttrtt\\lli!rfti~l'~lii' 
A Minor variation to any condition required by this Chapter may be made by the 
Planning Director, pursuant to the authority contained in Section 18.10.134, and 
shall be forwarded as a written correspondence item on the next Planning 
Commission A enda.Wiiifmiewmo lie::minoE:ianatiou !fthe Plannin Commission 
rna take aft · !etieR s'i;\Jii;i;cfd''t;o/ this''''t&a'''''ler''~r"GeuR '~ Cede Seet!R 18.19.134 

-§.~~~~ 
16.54.040 APPLICATION FQR MlNIN'G APPROVAL INCLUDJNG MAJOR :MINING 

APPROVAL AMENDMENT··· 

Exc_ept a~. otherwise provided in this Chapter, any ap lication for att M!i!f!m Approval, 
C'emfif'"'f~:of Com liance A re•tftl ~!RecliiiiafioniE w. ·::·,=-·m//'~"l'' or"'Mao·r Minin 
X'ppro~f"Amendnient shall ~~ntain tll'e''''followln'g'in''ormatJOn ·a.n.ci documjentation g 
regarding the proposed and/or existing mining operation and the proposed reclamation of 
the mining site, and shall be prepared and completed in compliance with a form supplied 
by the Planning Director. 

(a) General Infonnation. 

(/) A completed application on a form supplied by the Planning Director; 

{2) Information containing name, address and telephone number of the applicant, !he 
property owner(s), the owner(s) of each mineral right, any lessee, the Operatofi; 
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(3) 

{-I) 

(5) 

(6) 

(7) 

(8) 

and any f!£r~fililf!fiiifili!~f!!iggJ!Ji~i\'fiii"fflift.Piifi!!~Fi9£ef! agent for the service of 
process; 

A location and vicinity map; 

A description of the qjJlf!#.#Y.T!f#!f;[iJif5£i}}jmineral commodities currently being 
mined or proposed td1fi""lii'ineil·'~"'··········-·.w .. ·.· .. · 

A statement describing each portion of the existing and/or proposed mining 
operation which has been continuously mined and the date on which mining 
operation commenced on each portion; 

A description of each external and internal access route from and within the 
existing and/or proposed mining site. 

A legal description together with a record of survey or licensed surveyor map 
showing tp,~:~~~;~9. the boundaries of the entire parcel(s) or that portion of the 
parcel for"\vfiichtne·~pproval is sought. Those boundaries shall also be shown 
on all other maps subrrlitted with the application; 

An estimate of the maximum annual production of:· 

(i) Mineral commodity to be mined; 
(ii) Overburden to be removed; and 
(iii) Mining waste products or by-products to be produced. 

(9) An estimate of the total maximum anticipated production of: 

(i) Each mineral commodity to be mined; 
(ii) Overburden to be removed; and 
(iii) Mining waste products or by-product(s) to be produced; 

(1 0) An estimate of annual and total anticipated quantity of overburden, mining waste 
products and by-product(s) to be shipped and/or retained on the mining site; and 

(11) Plans, and/or photographs of all proposed or existing buildings, structures and 
facilities for transportation, storage and processing of materials. 

(b) Mining Plan 

(1) An estimated five-year interval mining plan including cross-sections clearly 
showing each of the following: 

(i) 
(ii) 
(iii) 

(iv) 

(v) 

Depth and configuration of existing and/or proposed mining; 
Phasing of mining on. a five year interval basis; 
Quantity and location of topsoil removed and proposed location of any 
topsoil stockpile; 
Quantity and location of overburden removed and location of any 
overburden stockpile; and 
Existing contours and proposed five-year interval contours. 

(2) A final mining plan including cross-sections clearly showing the following: 

16 



Ordinance Amending Chapter 16.54 

(i) 
(ii) 

(iii) 
(iv) 

Final depth and configuration of mining site; 
Quantity and location of overburden, mining waste products and any by-
products; · 
Final contours and cross-sections of mining site; 
Plan and cross-sections for the final placement of overburden; 

(c) Technical Reports and Maps: 

( 1) A map (1"=200' minimum scale, 1 0' contour interval) of the entire mining site 
prepared by a state licensed professional qualified to prepare such map clearly 
showing all existing physical features on the site including (without limitation): 
contours, watercourses, springs, ponds, lakes, levees, roads, railroads, conveyors, 
wells, utilities and structures. 

The map shall show the property boundaries as shown on the record of survey or 
licensed surveyor map required by Section 16.54.040(a)7. and existing contours 
and structures on neighboring parcels within 200 feet of each property line. 

(2) A map ( 1 "=200' minimum scale, 1 0' contour interval) of the entire property 
prepared by a state licensed professional qualified to prepare such map and 
prepared in consultation with a qualified botanist, horticulturist or plant ecologist 
clearly showing types of vegetative cover, exposed areas, and contours. 

(3) A map (1"=200' minimum scale, 10' contour interval) prepared by a professional 
determined by the Planning Director to be qualified to prepare such map of all 
appropriate hydrologic infortnation and static groundwater elevations shown in 
relation to existing surface contours. 

(4) A report prepared by a registered geologist describing the general geology of the 
area, together with a detailed description of the geology and other pertinent 
geologic and geomorphic features of the mining site. 

(5) A report prepared by the Operator describing present and proposed mining 
procedures, equipment and facilities, appurtenances, and maintenance 
procedures. 

( 6) A report prepared by the Operator describing the estimated daily quantity of water 
required for each mining operation, its course after use and a plan for a recycling 
process. 

(7) A report prepared by the Operator describing the maintenance plan for all present 
and proposed settling ponds and drainage structures. 

(8) A report prepared by the Operator describing the nature of the processing of 
mineral products and disposal methods of the mining waste products or by-
products. ' 

(9) An engineered drainage plan addressing existing site drainage and all phases of 
the mining operation including stockpile sites for mined materials, overburden 
and mining waste products and by-products. All drainage structures, including 
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(d) 

settlement basins, culverts, and drainage channels, shall be designed for a ten 
(10) year, six (6) hour duration, storm event. 

(1 0) An erosion control plan for all phases of the mining operation. 

( 11) A hydrogeological report shall be required addressing protection of each 
groundwater aquifer and groundwater recharge area when a new mining site is 
proposed or as required by the Planning Director where and when there is 
reasonable cause to suspect adverse impact to groundwater supply or an aquifer. 
The report shall be prepared by an independent professional hydrologist approved 
by the Planning Director and shall address the following at minimum: 

(i) Static and peak groundwater elevations throughout the proposed mining 
site; and 

(ii) Potential impacts on each affected groundwater aquifer or spring including 
impact of wells associated \\:ith the mining operation; 

(iii) Impact on adjacent wells; and 

(iv) Impact of the removal of spring or groundwater recharge area on the 
underlying aquifer. 

11\JJJIIIa.l 
er.eutas 

[q4:~illmt:~~~llillii1(8~~::?J:mfliigff.ii9s;if'=*~5:m~;~rie:ritif¥£1!s 

r?l:ili~i~i1~fl!lt.f.ielJJis~£/!i/ifilifllJii'@g;:£tr!tlittBi!!tgf11K~ltfilaB!t9!Ifel£t!!lftti9£1filt!ifl.~~elf£9:a£m: 

'L~2i~:!:rlri\ffil./ff!fi£Jlilltii.mf!qf1Itllll1IEY11W./ilflilfllil£1JfilfH~illii!911lli!t 

(~) ••• , ••••• ~ 
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(~) 
<:·;., 

· for which concurrent reclamation 
for such concurrent reclamation. 

milf'Iinv operation 
Tl7nnn.tv rr.rCL'tj'am•va proposed time schedule 

A description of the proposed use or potential uses of the mined lands afier 
reclamation and evidence satisfactory to the Planning Director that all owners of 
a possessory interest in the land have been notified of the proposed use or 
potential uses of the reclaimed or mined lands . 

........ 
· .. ·=···: ·. 

···.··::·.······ 

fl1 fil!i~w~!t[A map of the final mining site showing the extent of the proposed 
reclamation. 

~ I!n;ili~f:1iOne or more maps showing the phasing of the mining operation site 
...... m.·.w .......... and proposed corresponding reclamation. 

W!~mi:m:A revegetation plan prepared pursuant to the standards of Section 
..... ,_ ............. w.·.16. 54.055( e). 

I~:~m;;;;;:;An engineered final drainage and erosion control plan for the 
w.w.·.·.m~.wreclaimed mining site including roads, overburden, mining waste 

product(s) and by-product(s) stockpile sites, and the mining floor. AD 
drainage structures, including settlement basins, culverts and 
drainage channels shall be designed for a ten (10) year, six (6) hour, 
storm event. 

ff.Jj]!~llii~i~~-·~~-~~'!f:!~~i~~~!!!!S.Bif~'r!r.~mited 
to;'tiifjlialt, petroleum, and blasting by-products, will be mitigated, 
controlled, eliminated, or disposed 

(ii) A aeseriptien efthe rehaeilitatien efstreameetb an:6 ar&ifttl'ge eht:trJtels 
signifieantly affeetea ey tfte Miffing eperatieft. 

(vi) A description of the manner in which affected streambed channels and 
stream banks will be rehabilitated to a condition minimizing erosion and 
sedimentation will occur. 

'(JO) A statement that e~ch holder of possessory or ownership illterest in the land 
which is the Sllbject of the reclamation plan accepts responsibility reclaiming the 
mined lands in accordance with the reclamation plan. 
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reclamation of the mining site or mined land, adequate for the proposed use 
or potential uses, will be accomplished, including: 

A at~+z ----P/'~t""df3:1e~steeRriffpta.ioBlftFt-eor-ftHfitee-t:e~ffi:eeeiet~o~f:..;:t:tTfiee-Himft!pE}:!l-eemffie:enrHt:a-ata.ioo;nFt-eor-fHth~eHR~'"e~e!t!laHmft!aEHt:Hio*HHPr<-~l~8:1'!: 
on any future mining v.'ithin the property. 

16.54.045 

{yi'Il~'il:::~:'[A description of the plan for maintenance of settling ponds and 
·· ....... _, .. , ....... ·drainage systems after cessation of mining operations .. 

\i!ll~~J~~~~t\A description of the Plan for removal of residual hazards. 

{ijij:I;E;:;fAny and all infonnation :r~i$:0Jiil'i)JY determined necessary by the 
=··"'···'''"''''Planning Director to deni'onstra'te''compliance with the Reelamatien 

Standards esbtblished pursuant ta Seetie.n 16.54.955 ~IJ.i.~:£liip(§f'9.! 
!!!~~i!!!ferP!~!i§s!4s~l.~!!~~~~i:!!!f!~~!!SS!!!!t!!!s~J:l~£!· ·· ······ ........................ · .. ·.·.·.·.·.> ..• ·•·· 

APPLICATION REOUIREl\1ENTS FOR A MINOR l\1INING APPROVAL 
Al\1END.MENT 

Any application for a Minor Mining Approval Amendment shall contain the following 
information and documentation: 

(a) A complete application on a fonn supplied by the Planning Department. 

(b) A brief report by the Operator describing the requested amendment and including 
new or changed information required by Section 16.54.040 which is necessary to 
adequately consider said minor amendment. 

The application shall be processed at Level IV and requires public notification in 
accordance with Section 16.54.024. 

16.54.050 REQUIRED CONDITIONS AND STANDARDS FOR MI:N'fNG APPROV AU 
"QERTIFICATEi0F€0N1PDIANCEili';'RE€LAM:AT:IONPLAN'l\PPR::OV'5E ... ONLY'ORJA.MEN0NIENT''iHEREOF········· .................. " ................................................. . 
;.;.;.;,;.,., • ,..,.,•,· .... ;-,·,· .-• • ;-:·>,< .; •'•'•' • .• • •• -.· •· ;-; ;-;.,.;,. ••••• ,.,,,.,•.·. , .. -•• .-.-.·.·. , . .._.,.,•,·.v.·.·, .·.·.·:·.·.·~ •.. ' .• '•'•'•'• -; -~-;.,.,.;.;.,.,,_.,.;•,•: 

(a) Each recommended condition set forth in any statement, report, plan or other 
informational document submitted P.i1·.~9.~:;api:m§!~f.'Pursuant to the application 

20 



• 

Qrdinance Amending Chapter 16.54 

requirements of Section 16.54.040, as modified and/or approved by the Planning 
Commission, shall be inco~orated as a condition of the related ~pproval. 

(b) Each property owner of a mining site, the applicant and the operator shall execute, date 
and return to the Planning Director two copies of a Declaration of Restrictions binding 
each!t~o!~~~~~~wt~·t~h~e~ac!h and tenn and condition of the · .. ,. · Approval~ 

(c) 

· · such Declaration 
an each signatory in such 

manner and as shall it's recordation with the County Recorder, binding 
each and any successor(s) to comply with each such ~proval, and every tenn and 
condition thereof. Said Declaration of Restrictions shall be in the form prepared by the 
Planning Director and shall be filed for recordation within 90 days of the effective date of 
said t\ijpproval. No map larger than 8-112 inches by 11 inches shall be recorded as part 
of said .. Declaration of Restrictions; rather, any such map may be referred to in the 
Declaration of Restrictions as being on file in the County Planning Department. 

(1) Noise and Vibration. All facilities and equipment shall be constructed, 
maintained and operated in compliance with the Industrial Performance Standards 
of Section 13.10.445 and County General Plan Section 3.6.1. Maximum noise 
level measured at property boundaries shall be no greater than 60 d.Ba for a 
cumulative period of 15 minutes during any hour of operation. A lower noise 
level may be required by the Planning Commission if a health or safety effect or 
nuisance related to noise level is demonstrated. A higher noise level may be 
authorized by the Planning Commission if the increase in noise level is from 
construction related activity, the noise is generated only on a specified temporary 
basis and all neighbors, within 1,000 feet of the property, have been notified in 
writing of the increase in noise level by the operator. 

(2) Air Pollution 

shall be conducted in 
· Unified Air 

~·~,.,,.,,,R 1 f . hall 1 b . d' d 'h h \.Yil.mfi'?il emova o vegetatton s on y e pemutte m accor ance wtt t e 
approved phasing plan. 
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uij}\t\~i![lllEach mining operation shall be conducted so as to minimize dust, 
'--'&i'tlele:?>''·'·'·mcUlalttnhifttff::'(PM j c stalline silica and an other 
~otenti~H;'''ii'giitfi'ci'il'teftett of ;i~d '"!rosion. ' Y 

tj,y)'i~@~i!iii)i!Each interior road within the mining site shall be surfaced, treated or 
wa.fered frequently enough to preclude wind and traffic generated dust from 
creating a nuisance affecting any nearby property or public road. 

\yj[:[:j@gj!j!)Each exterior entrance road shall be maintained reasonably free of 
'Ousfiiiid debris resulting from any mining operation. Each truck 
departing the mining site shall be loaded, wetted down or tarped in such a 
manner so as to comply with all state or federal laws and minimize spillage on 
any haul route. 

fml)[lf:::;1t.:Jn a dry weather period during high wind conditions, each mining 
a·peration on an exposed slope shall be curtailed. Stockpiled sand products 
shall be 
watered or treated in a manner approved by the Planning Director during periods 
of high wind conditions so as to minimize off-site dust nuisance to nearby 
property. 

~ Cw!J\'ijij:::;:Each area vegetated with native species or communities, in either existing 
ofiedaimed portions of any mining site shall be protected from dust 
nuisance by a method approved by the Planning Director. 

~ tV:mJ.:::,m::;Each unvegetated disturbed area not actively involved in a mining 
Operation, including any interim slope which does not meet final contours, shall 
be hydro mulched, hydro seeded or otherwise treated by the start of the rainy 
season each year by a method and in a manner approved by the 
Planning Director so as to minimize off-site dust nuisance. 

(3) Water 

(i) The use and discharge of water shall be conducted in compliance with all 
applicable Water District, County, State and Federal laws. 

(ii) Unless specifically described in a drainage and/or erosion control plan as 
required by Section 16.54.040 and approved by the Regional Water 
Quality Control Board and the Planning Director, no runoff from the 
mining site shall be discharged into any natural watercourse. 

(iii) The lowest elevation of any mining operation at any time shall be 20 feet 
above the peak groundwater elevation unless the Planning Commission 
determines that a lower or higher elevation will ultimately benefit the 
recharge of the aqui~er. 

(iv) The groundwater recharge capacity of each aquifer or spring within the 
mining site shall be maintained at a pre-A!pproval level. 

(v) If the Planning Director determines that reasonable cause exists to suspect 
adverse impacts from a mining operation on groundwater supply, aquifer, 
sole source aquifer or spring, a complete hydrogeological report pursuant 
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to Section 16.54.090 shall be prepared. However, if the potential impacts 
are limited, the Planning Director may limit the report to address only the 

. limited impacts identified. 

( 4) Drainage and Erosion Control 

(i) Drains, facilities and devices to control storm water runoff shall be 
constructed and maintained as required in order to prevent erosion and 
prevent the deposit of sand, silt or other materials into any natural 
watercourse or onto any property not owned or controlled by any owner or 
operator of a mining site. Prior to the construction of any settling pond, 
slurry pond, water reservoir, or storm drainage facility, engineered 
drainage plans (based on a 10-year storm [six hour duration]), which 
conform with the requirements of each applicable Aipproval shall be 
submitted to the Planning Director for review and approval. 

(ii) Each settling basin, drainageway, culvert, pump, pipeline and other 
drainage and erosion control features shall be maintained as necessary to 
assure that each is functioning properly as designed. 

(iii) Runoff originating from the mining site, stockpiles, unpaved on-site roads 
or other disturbed areas shall be contained on-site except as permitted ... 

#f?ia~ai,~MI;:~~alii~I~1~¥.$~!Rl!qfi!§~~~~r~~:!!n 
sifa1t*comply'Wlfh'lne'requ1rement!torthe Regional ~ate~ Quali~ Control 
Board. Monitoring of runoff discharge by an independent laboratory, 
and/or installation of a continuous monitoring device, may be required as 
a condition of such · :AmeHaffieftt er Ceftifieate 

requ m shall be 
ning Director within thirty (30) days after the 

monitoring results are obtained and shall also be included in the 
annual report. 

(iv) All necessary measures shall be taken to prevent access to the mining site 
by off road vehicles and persons not associated with the mining operation 
or authorized by any Af.pproval. 

(v) Each Operator shall minimize the surface area of the mining site which is 
stripped, mined or otherwise disturbed at any given time to the greatest 
extent compatible with reasonable mining and marketing requirements. 

(vJ) Mining operation and reclamatio11 shall be conducted to protect on-site 
.and downstream beneficial uses of water in accordance with State and 
Federal law, including (without limitation) Porter-Cologne Water Quality 
Control Act, Califomia Water Code Section 13000, et seq, and the 
Federal Clean Water Act, 33 USC Section 1251, et seq., and their 
respective successor laws. 

(vii) The quality of water, recharge potential, and storage capacity of 
groundwater aquifers which are the source of water for domestic, 
agricultural, or other uses dependent on the water, shall not be 
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(viii) Erosion and sedimentation shall be controlled during construction, 
operation, reclamation, and closure of a mining operation to minimize 
siltation of lakes and watercourses, and to ensure that land and water 
resources are protected from erosion, gullying, sedimentation and 
contamination. 

(ix) Where natural drainages are covered. restricted. rerouted. or otherwise 
impacted by a mining operation, mitigation measures and/or alternatives 

iiliiii~-~Tf-l!~~l 
adverse environmental impacts. 

(x) When stream diversions are required. they shall be constructed in 
accordance with: 

(A) 

(B) 

The requirements and State law, including (without limitation) the 
stream and lake alteration agreement between the operator and 
the Department of Fish and Game; and 

The requirements of the federal law, including (without limitation) 
Federal Clean Water Act, Sections 301 {33 U.S. C. 1311) and 
Section 404 (33 U.S.C. Section 1344) and/or Section 10 of the 
Rivers and Harbors Act of 1899 (33 U.S. C. 403). 

(C) When no longer needed to achieve the purpose for which they were 
authorized. all temporary stream channel diversions shall be 
removed and the affected land reclaimed 

.j:}sz.:.::Jilii!i:i:!;Setbacks 

(i) Each building. structure, facility and mining operation shall be located no 
closer to property boundaries than as shown on the applicable approved 
mining plan. The minimum setback (excepting entrance roads) shall be 
150 feet. 

(ii) Notwithstanding (i) above, no crushing plant or other apparatus for the 
processing of any material shall be located within 200 feet of the boundary 
line of any property in a residential zoning district. However, if such a 
facility is placed below contiguous ground level, it may be located not less 
than 100 feet from such boundary line. 

(iii) Prior to excavating. clearing, or otherwise disturbing the land within 200 
feet of a mining site boundary, a licensed surveyor or civil engineer 
employed by the operator shall provide survey markers at 200 foot 
intervals along both the mining site boundary line and the 15 0 foot setback 
line. Each marker shall be maintained in place until a clear, readily 
identifiable, working face is established at an approved setback line. 
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(6) Sensitive Habitat Protection 

(i) Each sensitive habitat for tare, endangered, threatened, or unique 
wildlife or plants or communities thereof, located on the mining site 
shall be mapped and appropriate conditions imposed to assure that 
mining operation and reclamation reasonably preserve such sensitive 
habitat(s). 

(ii) Mining operation and reclamation shall be conducted to protect sensitive 
habitats in accordance with the California Endangered Species Act, 
California's Fish and Game Code Section 2050, et seq., and the Federal 
Endangered Species Act, 16 U.S. C. Section 1531, et seq, or the respective 
successor laws. 

(7) Days and Hours of Operation. The Planning Commission may limit the hours and 
days of any mining operation except in the following situations: 

(i) Where otherwise required by a public authority having superior 
jurisdiction; 

(ii) Where otherwise necessary due to a declared public emergency; 

(8) Off-Street Parking Requirements. Off-street parking shall be provided on the 
mining site for all equipment and for all employee vehicles. Each mining 
operation in the "M-3" or "TP" zone shall be exempt from any other off-street 
parking requirements prescribed by this Code. 

(9) Screening. The Planning Commission shall require each mining operation and 
facility to be screened from any other property or any public road in the vicinity 
when such screening is necessary to block an unsightly operation or facility from 
view, or to insulate surrounding properties from noise from such mining 
operation. All types of screen shall be continuously maintained so as to carry out 
the intent of this Section. 

A screen shall consist of one or a combination of the following types, the design 
of which shall be subject to prior approval by the Planning Commission: 

(i) Wall: A wall shall consist of concrete, stone, brick or similar solid 
masonry material. 

(ii) ~: A berm shall be constructed of earthen materials and it shall be 
landscaped. 

(iii) Fence: A fence shall be an open weave or mesh type and shall be 
combined with plant materials to form an opaque screen. Ad~~~.igr.t~ 
fencing requirements are set forth at Sections 16.54.050~ [41:1!~] and 
16.54. o s stk7H Gti~Y.l- .... , .... .w ..... ·., 

(iv) Planting: Plant materials, when used for visual screening, shall consist of 
evergreen plants or trees of a native variety together with any necessary 
irrigation facility(ies) so as to establish the viability of the plants. 

25 



/""'"'. 
I ) 

····~-----------------------------------------

Ordinance Amending Chapter 16.54 

(10) 

(11) 

(12) 

Haul Routes. The Planning Commission may establish each truck haul route to 
and from the mining site. 

Posting of Signs and Construction ofFence. Within 90 days after an ~p~pg 

~!~~~a~&~o~~~~~~~~W~~~~~~A~fu1~~~~fJt~~~~~~;~~~~~l 
be posted with signs providing notice of approved mining operations to the 
public. Each sign shall state in letters of not less than four inches in height: 
"MINING APPROVAL NUMBER "and in letters of not less than one inch in 
height: "THIS PROPERTY MAY BE USED FOR THE NDN1NG AND 
PROCESSING OF ROCK, SAND, GR.A. VEL OR NIINERALS. THE HOURS 
OF OPERATION AND MAINTENANCE ARE AS FOLLOWS: 
=-=---..,.---,--,....."· Each sign shall be maintained in legible condition at all times. 
The entire mining site shall be fenced for safety and maintained by the owner or 
operator, to the extent and in the manner requited by the Planning Commission. 

x~~~~::~~i~~~ci1~t~!G~i]ri~4~~ii®~tt:q~~::~~-~i~~i~IV!!~¥. 
obtained J.fiiriii:iiifto·tliiS~Cli:tp1e·r;·:rbiiildlng·permifsfiall·oe·requfred for 
the constru"ction of new buildings, processing plants and other mining related 
pennanent structures. 

(13) Timina ofMinin2" Operation and Reclamation. A time schedule including a 
final completion date for reclamation shall be specified. 

(14) Reclamation Access. Access for County or State to the mining site to 
perfonn reclamation if the operator does not comply with the requirements 
of the reclamation plan shall be granted by the owner and/or Operator in the 
Approval. 

16.54.055 RECLAMATION STANDARDS 

(a) Time Limitation: Reclamation shall in all cases be completed within the time schedule 

mi!&~~---!!ftftm{oifi~~~1itt/liall~l4~IJ;ov;g::!ff!!H~~~~P.llf;~'/i!!!l!t~~if;f9l4ii!!iilfl 
rectatrff!tg''~Jj(/fi'J~1iCitt''l3e'pliaseCf1o''cafirinence immediatel;·upon~ompletion of mining 
operation in any given area. 

(b) Applicability (Jtf&HFifllifi:JS. Reclamation of mined lands shall be implemented in 
conformance wiiHlHe···-staiidards in this Section. The standards !ihell r:pply le ef:lCh 

iFl~iJIIIIitllfwllfrvl~aill 
{l) The miffing epeJ•(:lfif:!m eeesefi rn Hie mining etl'eB en er 61jlef' Septembel' 1, 1972 

(the ejjceti•'C cleHe e.lthe:ftrst Ccnmty z\linitrg OHlinCfl'lce ,"'Cquirilrg , .. cclctmatien), 
o, .. the mhritrg eperf:l/i()ll is ttSitrg the milliHg areafor (:lll ongeing m-init?g 
epe'I'Btie»t, cwm though minhrg in sa-id minirrg BreB otherwise ec(:lsedp,vie'l' kJ 
&plemba /, 1972. 
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reW 

(~) 

They are consistent with required mitigation identified in conformance with 
Califomia Environmental Quality Act, provided that such mitigation is at least as 
stringent as the standards specified in this Section; and 

They are consistent with the planned or actual subsequent use or uses of the 
mining site; and 

Where an applicant demonstrates to the satisfaction of the Planning Director that 
an exception to the standards specified in this section is necessary based upon the 
approved end use, the Planning Director may approve a different standard for 
inclusion in the approved Reclamation Plan. Where the Planning Director allows 
such an exception, the approved Reclamation Plan shall specify verifiable, site­
specific standards for reclamation. The Planning Director may set standards 
which are more stringent than the standards set forth in this section; however, in 
no case may the Planning Director approve a Reclamation Plan which sets any 
standard which is less stringent than the comparable standard specified in this 
section. 

When substantial amendmer~! is proposed to a Reclamation Plan which was 
approved prior to January t?,, 199~#,. the standards set forth in this section shall 
be applied by the Planning Directol."in approving or denying approval of the 
amended Reclamation Plan . 

(6) The staHaaPas "iH tkis sectieH shall Het apply ena the sta:naB::PEis at the time m:ifl:iHg 
eeaseei ef' Peela:ma:tieH was eempletecl (·.vkiefl:ever is later) shall apply te miniHg 
epePa:tieH: 

(i) ".vhieh eempletecl Peeiama:tieH pf'ief' te JB:HUB:ij' 1, 1992, iH eeflfef'ffttmee_ 
with B:fl apppe·vecl ReeiamatieH Pian; ef' 

(ii) Fef' ·,:yhieh a Reelamatiefl Plafl has eeeft appPevecl pf'ief' te Jenua:ry 1, 1992. 

HifftjrifiElffce Standards for Wildlife Habitad 
w:·~·.·.·.·.-,·:·:·:·:·:·:·.-.·.·:·.-.. ;, •• ;-;.;,..,..: •• ·•·•· .;.; 

Wildlife and wildlife habitat shall be protected in accordance with the following 
standards: 

(1) Rare, threatened or endangered species as listed by the California Department of 
Fish and Game (California Code of Regulations, Title 14, sections 670.2-670.5), 
the U.S. Fish and Wildlife Service (50 CFR 17.11 and 17.12), or species of 
special concern as listed by the California Qepartment of Fish and Game in the 
Special Anima/List, Natural Diversity Data Base, shall be protected and their 
respective habitat conserved as prescribed by the Federal Endangered Species 
Act, 16 USC Section 1531, et seq., and the California Endangered Species Act, 
Fish and Game Code Section 2050, et seq. If avoidance cannot be achieved 
through the available alternatives, mitigation shall be proposed by the owner(s) 
and/or operator(s) in accordance with the provisions of the Califomia 
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(t¥,) 

(2) 

(3) 

Endangered Species Act, Fish and Game Code section 2050 et seq, and the 
Federal Endangered Species Act, 1~ USC Section1531, et seq . . 

Wildlife habitat shall be established on disturbed land in a condition at least as 
good as that which existed before the lands were disturbed by the mining 
operation, unless the proposed end use precludes its use as wildlife habitat or the 
approved Reclamation Plan establishes a different habitat type than that which 
existed prior to mining. 

Wetland habitat shall be avoided Any wetland habitat impacted as a 
consequence of mining operations shall be mitigated at a minimum of one to one 
ratio to wetland habitat acreage and wetland habitat value. 

PiiFIPrmiiiicePStandards for Backfilling. Rewading. Slope Stabilitv. and Recontouring: 
:·.·.········· ,·.·~···;·,· ~·. ·• ·.·.v.v .• .·~ ···~· •• ;._. ..-; ••· >. • 

(1) Where backfilling is proposed for urban uses (e.g., roads, building sites, or other 
improvements sensitive to settlement). the fill shall be Cf?111pacted in accordance 
with Section 7010, Chapter 70 tZffli:.f:Jfthe most cta·rcJ11 'fgpf edition of the 
Uniform Building Code published bY the International Coiiference of Building 
Officials, standards set forth in the County's Grading Ordinance (whichever 
standard is stricter), as appropriate for the approved end use. 

(2) Where backfilling is required for resource conservation purposes (e.g., 
agricultural, fish and wildlife habitat, wildland conservation), fill material shall 
be badfilled to the standards required for the resource conservation use 
involved 

(3) Piles or dumps ofmining waste products, by-products or overburden shall be 
stockpiled in such a manner as to facilitate phased reclamation. Such piles or 
dumps shall be segregated from topsoil and topsoil substituzes or growth media 
salvaged for use in reclamation. 

( 4) Final reclaimed fill slopes, including permanent piles or dumps of mining waste 
products, by-products, rock and over-burden, shall not exceed 2:1 
(horizontal:vertical), except when a site-specific geologic and engineering 
analysis demonstrates that the proposed final slope will have a minimum factor of 
safety that is suitable for the proposed end use, and when the proposed final slope 
can be successfully revegetated 

(5) At closure, all fill slopes, including permanent piles or dumps of mining waste 
products, by-products and overburden shall conform with the surrounding . 
topography and/or approved end use. 

(6) r,~iiifui! .. ~},e,p~~~.,i.~:I.~,~i~~ ... ~;;.fi!~.~,:fiE .. 9.~~~~~;~,Hf ... ~,~,e!:.? .. ~~Pi9ffir,ation, 

rr~~~~ii'-fJrt•litttl11ttl~.e~~=~. 
and shall confonn with the surrounding topography and/or approved end use. 
Final cut slopes, including highwalls and quarry faces of a hard rock mining 
operation, may be steeper than 1.5:1 (33 degrees) and have a greater bench 
interval than 30 feet if it can be demonstrated that a steeper slope or different 
bench interval is geologically stable, has a minimum slope stability factor of 
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safe~ that is suitable for the proposed end use · · .. ·. 
l~/f!Jiili~~~ and conforms with the surrounding 
U'se:~~aoe'snol create a threat to publi_c health and 
resource or reduce the feasibility of reclamation of a mming site. 

(7) Permanent placement of piles or dumps of mining waste and overburden shall not 
occur within wetlands unless mitigation acceptable to the County and California 
Department of Fish and Game has been proposed to offset wetland impacts 
and/or losses. 

(e)! fl~ii[pl/Jf1.f!:~IJ! Standards for Reve'ietation£ 

(I) 

(2) 

(3) 

(4) 

Revegetation shall be part of the approved Reclamation Plan, unless it is not 
consistent with the approved end use. 

A native species vegetative cover suitable for the proposed end use and capable 
of self-regeneration without continued dependence on irrigation, soil amendments 
or fertilizer shall be established on disturbed land (including roads, ponds, 
streambeds, and other areas used in the mining operation) unless em (:lf'~ificie:Uy 
meint8im:rl !affliseepe is ~'ijJ!fli!!fif.~J;,Wf££{!~t?fJ!A consistent with the approved 
Reclamation Plan 'fJrfiiiiT/iiS::1iiiiiiit.;:. i:fist·rifiJ.efiiijJi:!iiioJe. Ve etative cover or 
density, and species':.rtcfl'/tess'sPratt'Wf:i:'{i;f1(i~~;:;appropriate:'''suffi~ent to stabilize 
the surface against effects of long-term erosion and shall be similar to naturally 
occurring habitats in the surrounding area. The vegetative density, cover and 
species richness of naturally occurring habitats shall be documented in baseline 
studies carried out prior to the initiation of mining activities. However, for areas 
that will not be reclaimed to prior conditions, the use of data from reference 
areas in lieu of baseline site data is permissible. 

Test plots conducted simultaneously with mining shall be required to determine 
the most appropriate planting procedures to be followed to ensure successful 
implementation of the proposed revegetation plan. The Planning Director may 
waive the requirement to conduct test plots when the success of the proposed 
revegetation can be documented from experience with similar species and 
conditions or by relying on competent professional advice based on experience 
with the species to be planted. 

Where surface mining activities result in compaction of the soil, ripping, disking, 
or other means shall be used in areas to be revegetated to eliminate compaction 
and to establish a suitable root zone in preparation for planting. When it is not 
necessarY to remove.roadbase materials for revegetative purposes, the Pia!'.'!ing 
Director may set a different standard pursuant to Subsection 16.54.055(b}[f/_;(W}. 

Prior to closure, all access roads, haul roads, and other traffic routes to be 
reclaimed shall be stripped of any remaining roadbase materials, prepared in 
accordi:mce with Subsection 16. 54. 05S:{f):f!)fcJ(vii), covered with suitable growth 
media or top soil, and revegetated. . ....... -..,. 

(5) Soil analysis shall be required to determine the presence or absence of elements 
essential for plant growth and to determine those soluble elements that may be 
toxic to plants, if the soil has been chemically altered or if the growth media 
consists of other than the native topsoil. If soil analysis suggests that fertility 
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(6) 

(7) 

(8) 

(9) 

(10) 

(1 1) 

(12) 

levels or soil co1istituents are inadequate to successfully implement the 
revegetation program, fertilizer or other soil amendments may be incorporated 
into the soil. When native plant materials are used, preference shall be given to 
slow-release fertilizers, including mineral and organic materials that mimic 
natural sources, and shall be added in amounts similar to those found in 
reference soils under natural vegetation of the type being reclaimed 

Temporary access for erploration or other short-term uses on arid lands shall not 
disntpt the soil surface except where necessary to gain safe access. Barriers 
shall be installed when necessary to prevent unauthorized vehicular traffic from 
interfering with the reclamation of temporary access routes. 

Native species shall be used for rev~geta~ion, except whe~_.,!n.,J{ . .}! ... :[u .. ,/? .. ,/!/! .. ,.,..f.l!.,;.~!~. s are 
neeesserJ te meet the eHd t.VJe!J spectfieci m t:he trppf'tf}"'eci e.;CJ!1~{§1ffi!i/!if!l!!#!~IJ 
a······roveli Reclamation Pian fiifiiiiiwei'·.·· w::·Yes? 'iif.MJliifliiiifJ{e:··· 'AreZiS''ii:toe· 
PJ:f;eto{/ed for industrial. commerclai./~es{ffe111fatu:S"tstlattbe revegetated for 
the inrerim period, as necessary, to control erosion. In this circumstance, non­
native plant species may be used if they are not noxious weeds and if they are 
species known not to displace native species in the area. 

Planrjng shall be conducted dur;ng the most favorable period of the year for plant 
establishment. 

Soil stabilizing practices shall be used where necessary to control erosion and for 
successful plant establishment. Irrigation may be used when necessary to 
establish vegetation. 

If irrigation is used, the operator must demonstrate that the vegetation has been 
self-sustaining without irrigation for a minimum of two years prior to release of 
the financial assurances by the Planning Director, unless an artificially 
maimained landscape is consistent with the end use. 

Noxious weeds shall be managed: (i) When they threaten the success of the 
proposed revegetation; (ii) To prevent spreading to nearby areas; and (iii) To 
eliminate fire hazard 

( 13) The revegetation plan shall provide for re-establishing or enhancing any rare and 
endangered, or locally unique plant communities disturbed by any mining 
opera1ion. 

(1 4) Succttss of revegetation shall be judged based upon the effectiveness of the 
vegerationfor the approved end use, and by comparing the quantified measures 
of vegetative cover, density, and species-richness of the reclaimed mined lands to 
similar parameters of naturally occurring vegetation in the area. Either baseline 
data or data from nearby reference areas may be used as the standard for 
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(gl!) 

comparison. Qualltitative standards for success and the location(s) of the 
reference area(s) sha// be set forth in the approved Reclamation Plan. 
Comparisons sha// be made until performance standards are met provided that, 
during the last two years, there has been no human inten,ention, including, for 
example, irrigation, fertilization, or weeding. Standards for success sha/1 be 
based on erpected local recovery rates. Valid sampling techniques for measuring 
success sha/1 be specified in the approved reclamation plan. Sample si::es must 
be sufficient to produce at least an 80 percent confidence level. Standard 
statistical methods in commonly available literature may be utilized for 
determining an 80 percent confidence level on a site-by-site basis. Examples of 
such literature include (without limitation) D. Mueller-Dombois and H. 
Ellenberg, 1978 ''Aims and Methods of Vegetation Ecology", John Wiley & Sons, 
Inc., or D.D. Bonham 1988 ,'Measurement for Ten-estrial Vegetation". 

!f.!f/f.o/Jf!JJ!!!!§l Standards for the Removal ofBuildin~s. Stntctures and Equipment~~ 

:£'::v;1u:rr7::1~fiJ.:!~s. a:o~:h?c~iil~ai~~i~a~·?i!Jr~i~~k~i/!Jl///fi~{;£ifn (as 
~9f4V. AltmTnJn/!aste ;11~tt5taiSjlost/a'o}1itacc~aif1'1ce'wtiit'st!:tfemrctrocal 
healih7ihd safety ordinances. All buildings, stroctures. and equipment shall be 
dismantled and removed prior to final mine closure or within six months of termination 
of the mining operation (whichever is earlier) except those buildings. stroctures, and 
equipment approved in the reclamation plan as necessary for the end use. 

~'?f[jf...~~~ .. f!!::,~standards fOr Topsoil Salvage. Maintenance, and Redistribution 

When the approved Reclamation Plan calls for revegetation or cultivation of disturbed 
lands, the following performance standards shall apply to topsoil salvage, maintenance, 
and redistribution activities: 

(1) All salvageable topsoil suitable for revegetation sha// be removed as a separate 
layer from areas to be disturbed by mining operations. Topsoil and vegetation 
removal shall not precede surface mining activities by more than one year, unless 
a longer time period is approved by the Planning Director. 

(2) Topsoil resources shall be mapped prior to stripping and the location of topsoil 
stockpiles shall be shown on a map in the Reclamation Plan. If the amount of 
topsoil needed to cover all surfaces to be revegetated is not available on site, 
other suitable material capable of sustaining vegetation (such as subsoil) shall be 
removed as a separate layer for use as a suitable growth media. Topsoil and 
suitable growth media shall be maintained in separate stockpiles. Test plots may 
be required to determine the suitability of growth media for revegetation 
purposes. 

(3) Soil salvage operations and phases of reclamation shall be carried out in 
accordance with a schedule that: (i) is set forth in the approved Reclamation 

31 



Ordinance Amending Chapter 16.54 

Plan; (ii) minimizes the area disturbed; and (iii) is designed to achieve maximum 
revegetation success allowable und~r the mining plan; 

( 4) Topsoil and suitable growth media shall be used to phase reclamation as soon as 
can be accommodated by the mining schedule presented in the approved 
reclamation plan following the mining of an area. Topsoil and suitable growth 
media that cannot be utilized immediately for reclamation shall be stockpiled in 
an area where it will not be disturbed until needed for reclamation. Topsoil and 
suitable growth media stockpiles shall be clearly identified to distinguish them 
from mine waste dumps. Topsoil and suitable growth media stockpiles shall be 
planted with a vegetative cover or shall beprotected by other equally effective 
measures to prevent water and wind erosion and to discourage weeds. 
Relocation of topsoil or suitable growth media stockpiles for purposes other than 
reclamation shall require prior written approval from the Planning Director. 

(5) Topsoil and suitable growth media shall be redistributed in a manner that results 
in a stable, uniform thickness consistent with the approved end use, site 
configuration, and drainage patterns. 

(h£.! l!_~ftf:(ff!if!!'f!:~ Standards for Tailing and Mining Waste lvfanagement 

State Water Resources Control Board hazardous mining waste disposal regulations in 
Article 7 of Chapter I 5 of Title 23. California Code of Regulations, shall govem 
~lf!i minei+tg waste and tailing~· ... Cl!ld mine waste disposal units shall be reclaimed 
in conformance with this tH#ele- fl!.i!!J?!~!;~ 

l!ef:JD17ffi1lice Standards for Closure of Surface Openings. Exccn,ations or Hazardous Areas· .................. · 

(1) Except those used solely for blasting or those that will be mined through ·within 
one year, all drill holes, water wells, and monitoring wells shall be completed or 
abandoned in accordance with each of the following: 

(i) Water Code Sections 13 700, et seq, and 13800, et seq; 

(ii) The applicable local ordinance adopted pursuant to Water Code Section 
1 3803; 

(iii) The applicable Department of Water Resources report issued pursuant to 
Water Code Section 13800; and 

(iv) Subdivisions (1) and (2) of Section 251 1(g) of Chapter 15 of Title 23 
regarding discharge of waste to land 

(v) Prior to closure, all portals, shafts, tunnels, excavations or ha::ardous 
areas, or other surface openings to underground workings shall be fenced 
and gated or otherwise protected from public entry in a manner approved 
by the Planning Director in order to eliminate any threat to public safety 
and to preserve access for appropriate wildlife habitat. The mining 
operator and/or owner shall maintain said fencing, gating and or other 
protective device(s) during mining operations and thereafter. 

32 



Ordinance Amending Chapter 16.54 

(i~) f.~l[~i.il@l£~ Standards for Surface Drainage Control 

t$1:ffi1jj~~f~/l final surface drainage control measures shall be designed for a 1 0-year 
.· ..... .--.v>.·.>.·.····'"storm, 6-hour duration and shall be incorporated into the Reclamation Plan. 

Passive drainage control measures such as broad berms and swa/es are 
encouraged 
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16.54.060 FINANCL4L ASSURANCES- REOUIRElv!ENT_~ 

The submittal of financial assurances, shall comply with the following criteria: 

(a) 

. (b) 

Financial assurances may take the form of et:'lfif!~.S!..'"..f!_ty __ b..O..n.~~ .. irrevocable letters of 
credit, tn1st funds, or other fofflfS speeifteci fjfjjffffi!if!!~:-2ii:/djjfgi:f by to the SIBle Geeleg-tst 
Stlii'e?BfJiiidHfirafi'.'fi?tlietre iliikT., 2 ··rocilss·alld'T·easofldht· dete'rmilred b the P lcnmin 
15YrectoF'It:/t/e'''!.ic/~t/a'i~'''lo~er.Jo;WJr~clamation in accorlnce with the i;proved g 
Reclamation P lcn1. · 

Financial assurances shall rema,in in effect for the duration of the mining operation and 
any additional period necessary to complete adequate reclamation. However, financial 
assurances shall no longer be required of a mining operation and shall be released upon 
written notification by the Planning Director to the Operator and SH:tte Geelegist 
l)Jl?ilifitii#.fl!Je:·'·· ·rffifeiiiiJfXlofis(lfViifiiin u on documentation that reclamation has been 
complel7tct1lfaccort!lar/J~'fi;jtli'tite apj:/ro~ed Reclamation Plan. 

(c) The Planning Director shall base the amount of financial assurances necessary to 
secure adequate reclamation on estimates prepared by a registered civil engineer 
and a botanist, horticulturist or plant ecologist retained by the Operator and 
approved by the Planning Director. The botanist, horticulturist or plant ecologist 
shall have demonstrated experience in revegetation of mining sites and 
reestablishing native plant communities and the registered civil engineer shall have 
demonstrated experience in the design and maintenance of drainage systems and 
reclamation of mining sites. The amount of financial assurances shall be reviewed 
annually by the Planning Director and adjusted to account for new lands disturbed by 
the mining operation, inflation and reclamation accomplished in accordance with the 
approved Reclamation Plan. 

16.54.061 FINANCIAL ASSURANCES -PROCESS 

(a) 

(b) 
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(c) 

reviewed and determined at:JJrnil'lisl~aJtive 
be 

The 816/e Geelegist siMI! f"'eptll'€ written eemments within fof'fj"-fhe f15) thys mrti the 
Plarming Direett'JI" shell e'I'CI:!uek in wri#ng wit-hill e,~~-ji\'C f 15) dctj• C6mmetrt pef'it'Jtl 
theresjla CH"f'Y w;oitletr eemmellts ,v.eeeb'Ctiftf:Jm the 8le1e Gcelegist. .1 eep,• CJjcseh 
ll'f'iHetr eemment shell hefof'lt'Cif'cleri Je the 0pef'8tt'Jf'. 

PART ill 

16.54.070 

INSPECTION. REVIEWS AND REPORTS 

OUARIERL Y INSPECTION OF MINING OPERATIONS 

(a) 

(b) 

(d) 

Each mining operation shall be subject to a qu.:arterly inspection by the Planning Director 
to assure compliance with conditions of all ~pprovals and with the applicable 
requirements of the Surface Mining and Reclamation Act. 

The Planning Director shall notify the Operator in writing of any observed 
noncompliance. 

Payment of an inspection fee by the Operator or owner shall be made in accordance 
with Section 16.54.027, shall be a condition of all r\-~pprovals, and failure to make 
timely payment of said fee shall constitute non-compliance with such condition. 
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16.54.071 ANNUAL INSPECTIONS OF rvfiNING OPERATIONS 

(a) 

(b) 

(c) 

.(d) 

In conjunction with one of the quarterly inspections pursuant to Section 16.54.070, 
an annual inspection by the Planning Director shall be performed within six (6) months 
of the receipt of a copy of the required annual report to the Sttt~e Gee!egist f{l.ri?.f.Qt.; 
!!:Jj'':·:,·:~'-7fif/~i.#'!pjpf:jJJ/lffjif:ft(qii to detem.!ine whether the mining operation is iil"'····~w.·.······"""'" 
co1l!!lmaiice··wiiHcoizdiiions of all k9Pprovals. 

Each annual inspection shall be conducted by the Planning Director or his/her designee 
or by a state-registered geologist, state-registered civil engineer, state-licensed 
landscape architect, or a state-registered forester, who is experienced in land 
reclamation, who is an employee or contractor of the County, and who has not been an 
employee or contractor of the mining operation in any capacity during the 12 months 
preceding the annual inspection. 

Each annual inspection shall be conducted in accordm1ce with provisions set forth in a 
form approved by the State Board 

The Planning Director shall notify the &ale Geef.egis!ljlff~gf§!J(Jjffl'plf!ifii?iijfpl 
W:.i?..#~~ry!fi}bfl. within thirty (30) days from the date of inspe"CiioifiFidtlliri""iiijfj_"ldion has 
oe"eltcol"idilded. The Planning Director's notice to the &-ate Geelf3gist P!'t.?§l!}ij;! 12:?.!JB[lJ!f!liLP.El£1ffJliff!f!{{d.fi shall contain: .·.·.·.·.·.·.·.·.·.·.·.·.·.· .. ·.·.·.-..... 

(1) A copy of the completed inspection form; 

(2) A statement whether or not the mining operation is in compliance or non­
compliance with this Chapter and the Surface Mining and Reclamation Act, and if 
not, d statement specifying which aspects of the mining operation are inconsistent 
therewith; and 

(3) A statement of whether the mining operation has any appeal pending in the case 
of a Operator with vested rights under Public Resources Code Section 2770(b); a 
review of existing financial assurances pending pursuant to Public Resources 
Code Section 2770(c); or an appeal pending pursuant to Public Resources Code 
Section 2770(e) or 2770{h). 

(e) A copy of the Planning Director's notice to the Stale Gee!egist lf!Xf.:?§!.~Ef!Plfii!i!flffikfft}i}J 
@6l#¥iffi.filif5.ij pursuant to County Code Subsection 16.54. 071 (aTslialfbiifoiWiifded'zb·''· 
ihe .. DperaioFtogether with any supporting documentation, including (without limitation) 
the inspection report prepared by said geologist, engineer, landscape architect or . 
forester. 

(f) Payment of the reasonable cost of the annual inspection shall be the sole responsibility of 
the Operator. In addition, a fee for administrative processing of said inspection and said 
notice shall be paid by the Operator in accordance with Section 16.54.027. 

16.54.072 Q~)i ANNUAL REPORTS TO STATE 

(a) 
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(1) 

(2) 

(3) 

(-I) 

(5) 

{6) 

(7) 

(8) 

(9} 

(10) 

(II) 

(12) 

(13) 

(1-1) 

(15) 

(16) 

thu:,.u.rrttur not later than on the anniversary date established by 
_ upon a form jun1ished by the 
an annual report which includes 

The name, address and telephone m1mber of the person, company or other owner 
of the mining operation: 

The name, address and telephone· m1mber of a designated agent who resides in 
the State of California, and who will receive and accept service of all orders, 
notices, and the Director, State Board, 8tiHe GeeltJgist 

' or court,· 

The location of the mining operation; its name, and its mine m1mber as issued by 
the Bureau of Mines or the 8/cHe Gee.t.a '5f I!JiieiiiflifJ}fJX'':'''''·~,,,,.,:Tim~ni/IJl 
W~1#~ii1P.ile#. its se~tion, towllShip, ranf;Iti'ttiwte~'''ion'lfl!ae:''xan3dpproximate 
lJOiinaaftes'of the mining operation marked on an United States Geological 
Survey 7 ¥:-minute or 15-mimtte quadrangle map; 

Identification of the County of Santa Croz as the lead agency,· 

The .approval date of the mining operation's Reclamation Plan: 

The mining operation's status as active, idle, reclaimed, or in the process of being 
reclaimed; 

Each commodity produced by the mine and the type of mining operation; 

Proof of annual inspection by the County of Santa Croz; 

Proof of financial assurances; 

Ownership of the property by the assessor's parceltmmber(s) and total assessed 
value of the mining operation; 

The approximate permitted size of the mining operation in acres; 

The approximate total acreage of land, newly disturbed by the mining operation 
during the previous calendar year; 

The approximate total of disturbed acreage reciaimed during the previous 
calendar year; 

The approximate total unreclaimed disturbed acreage remaining as of the end of 
the calendar year; 

The total production for each mineral commodity produced during the previous 
year; and, 

A copy of the approved Reclamation Plan in the initial anm1al report and any 
subsequent amendments or conditions of approval to any existing Reclamation 
Plan approved by the County of Santa Croz. 
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(b) Subsequent annual reports shall include on(v any changes in information submitted for 
the previous report and: 

(I) Any amendments to the Reclamation Plan. 

(2) Review of financial assurances. 

(3) Notification of any pending appeal. 

(c) If the 8/dte Ge·elegist T!ir~'Ff§f,1~7f!~P#Tifff!itf:'fiJr::.iJI.'f!~iJ1ijjJifflj notifies the operator of any 
deficiency in the anm/iirlejiorr;···rfleDplf'!i.§f.~'fff.!('.4.i?Ji'i.~!·~~c:r~'!efi~i.t!.!.!.9' .. and submit the 
revised report to the 8tB1e Gee!ogisl !Jiiector. i;!ejjpliifiiiilloJ.;v;iinsei:iiiitfiiii and Planning 
~ii,'lfiri~?lfiifiif. the daie"ifj'#iit;jtc'ati'OtFG;'ift!S!iffe'Ge~ l)J!ffcf§!§i 

(d) Each annual report to the Slate Geelegist JJJffef:~~r.;::1J!eJiiffliijeii}li/JJf:i5jfs~'iff!liili!/# and 
each corrective report shall be submitted conCiirHdillji'lifiHifPlCihiiiHfDir'lClor:·· 

16.54.073 ANNUAL REPORT TO THE PLAt'fNING DIRECTOR 

In eeejUftetion witfi ~<:ftfffi9~!J9 the annual report to the State Geologist Q~f:'E~~#§r;r~~p~~f'.§f 
G99~tyat~pn, as required under Section 16.54.072, and in order to ensure'"cOmpiianc'(f'willf'ilr··' 
aj)'provea·c·Onditions, a report to the Planning Director shall be prepared by a professional 
detennined by the Planning Director to be qualified to prepare such report in consultation with 
appropriate independent consultants. The report shall be submitted by the Operator to the 
Planning Director by Apffi-{ijiy!~ of each year. If the Planning Director determines the need for 
an independent consultant, fhe·o·perator shall retain an independent consultant approved by the 
County. All costs of such report and its review shall be paid by the Operator. The report shall 
include the following unless waived or modified in writing by the Planning Director: 

(a) A report on compliance with each of the conditions of all Approvals. 

(b) An analysis of any change in any significant environmental condition or~ning ..... 
operation which has not been anticipated in the Miriirig Approvals of./Gefffficate:''i)f 
&2mR2~£!~~~2:!:~!~!~~ti2ru:Bl~il~PRt2x~~ ".,.".,,,,,,,,... ,,.:,,.,,,,,,,,.,.,,,.,.,.,.,,,,,.,.,,,,,.;,,.,.;:,:, .. ,,,,,,,, 

(c) A current aerial photograph of the entire site ( 1 "=200') showing property lines, facilities, 
stripped areas, and revegetated areas together with a report on the extent of excavation 
and reclamation completed in the previous year and projected for the coming year. Each 
fifth year, a current photogrammetic topographical map prepared from current aerial 
photographs (1 "=200', 1 0 foot contour interval) showing all the requirements of the· 
above required aerial photograph, shall be submitted. 

(d) A noise report prepared by an indepeHdent, qualified noise/ acoustical consultant retained 
by the Operator and approved by the Planning Director. Any draft eoise report, as vtell 
es !'1fue fltHti. annual noise report shall be submitted to the Planning Director and the 
Operator. Each noise report shall determine whether or not the Operator is in compliance 
with noise conditions of the &finin''' A rovals, Ceriificat:e;:of:tta···.· .. 'iiaiit:e;:ior 
g~E#rn~~gs:~t~iji[l~ppffi!~f; an<fs~anf~vestigafe 'and·'maJce''recoffiffiendaiions <relative to 
noisit'IriitigationJregafaing:'· 
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(e) 

(t) 

(g) 

( 1) Any mining equipment to be used on the mining site; 

(2) . Noise protection berming (existing ahd proposed), and; 

(3) Any other significant noise resulting from the mining operation. The Operator 
shall implement all recommendations of the noise consultant determined to be 
necessary by the Planning Director for compliance with the conditions of the 
Approvals. 

A revegetation report prepared by a botanist, horticulturist or plant ecologist retained by 
the Operator and approved by the Planning Director. •"d:rf ara:ft reve,!etatieft repert, as 
well as ~'the final annual report shall be submitted to the Planning Director and the 
Operator:'·". All costs of such report shall be paid by the Operator. The revegetation report 
shall describe the degree of success in achieving the objectives of the revegetation plan, 
and shall identify any changes or additional measures which may improve results. The 
Operator shall implement all recommendations of the botanist ·or horticulturist or plant 
ecologist determined to be necessary by: the Plannin Director for com liance with the 
ii.,~i of the : ,,,,i Approvals,~l§;~!m9!!~]g![««v:'~ ·;:':"~::;q!j\ >:·:·"1i!nlRl! 

Written verification of renewal of financial assurances. 

A report to be held as proprietary information pursuant to Section 16.54.028(b), stating 
the annual amounts of production and shipping of mining products. 

16.54.074 REVIEW OF :MINING OPERATIONS 

each gij A!ipproval, at a public hearing 
for compliance A!PI:r~val In no case shall ilie"'iime set ~or review be in exc~s.~. . 
of five years. New cond1t1ons shall not be of the revtew process unless; .f!:l 
there is a threat to ublic health and . injurious threat t()the 

•v·~·~·v·u of . ::/ ,: 

(Ord. 1947, 8/1172; 3333, 11/23/82; 3448, 8/23/83) 
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16.54.080 

PART IV 

SUSPENSION OR ABANDONMENT 

IDLE MINING OPERATION 

(a) Within ninety (90) days of an approved mining operation becoming idle, as defined in 
Section 16.54. 020, the Operator shall submit to the Planning Director for administrative 
review and approval an Interim Management Plan. 

(b) The Interim Management Plan may remain in effect for a period not to exceed five {5) 
years at which time the Planning Director shall do one of the following.· 

(1) Hold a public hearing before the Planning Commission regarding a possible 
renewal of the Interim Management Plan for another five (5) years; or 

{2) Require the Operator to commence and complete reclamation in accordance with 
the approved Reclamation Plan. 

(c) Within sixty (60} days of the receipt of the Interim Management Plan, the Planning 

ili!itiiJiliiiiilifjjflillJllji,ltJ;iffl!"ififiJi with 

{d) The Planning Director shall notify the operator in writing of any deficiencies in the Plan 
and the operator shall have thirty (30) days to submit a revised Interim Management 
Plan. 

(e) The Planning Director shall administratively approve or deny the revised Interim 
Managemem Plan within sixty (60) days of receipt. If the Planning Director denies 
approval of the revised Interim Management Plan, the Operator may appeal that action 
to the Planning Commission, which shall schedule a public hearing within forty-five ( 45) 
days of the filing of the appeal. 

(f) All idle mining operations shall be subject to annual reports pursuant to Sections 
16.54.072 and 16.54.073 and inspections pursuant to Sections 16.54.070 and 16.54.071. 

(g) All idle mining operations shall conform to applicable Approval conditions, this Chapter 
and the Surface Mining and Reclamation Act. 

{i) 1JI.'!I~!.'.e,ri'!' Management Plan shall not be considered a project as t:lejineti 1;flfj:j't 
Jl!tftlt{~f(p/[ the California Environmental Quality Act. ... ...... . 
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16.54.081 ABANDONMENT OF MINING OPERATION§ 

(a) 

(b) 

(c) 

Unless review or appeal of an Interim Managemelll Plan pursuant to Section 16.54.080 
is pending, a mining operation which remains idle for over one (1) year without approval 
of an Interim Management Plan, shall be considered abandoned and the Operator shall 
commence and complete reclamation in accordance with the approved Reclamation 
Plan. 

If the mining operation is abandoned pursuant to Section 16.54.08l(a) and the Operator 
has failed to timely commence and complete reclamation in accordance with the 
approved Reclamation Plan, the Planning Director shall commence enforcement 
proceedings. 

Each abandoned mining operation without a valid mifMg Approvalsrl:I~~~~~~Af 
W!ll"~~f~~~~Pc~'~!~'f~!f~~~k~,~~~=~~~~~~~!~i~~!J~~:ab~~~~blic 
Code and shall be subject to the enforcement provisions of this Chapter, the County Code 
(including, without limitations, nuisance abatement proceedings pursuant to Chapter 
1.14), SMARA, and any other enforcement methods established by law. 

PARTY 

16.54.090 

NON-COMPLIANCE. ENFORCEMENT AND APPEAL 

ENFORCEMENT 

(a) 

(b) 

(c) 

It shall be unlawful for any person whether as owner, Operator, applicant, principal, 
agent, employee, or otherwise to perform an action or allow a situation to continue in 
violation of the provisions of this Chapter, Surface Mining and Reclamation Act, or any 
-Ajpproval condition. Each violation shall be subject to enforcement action in 
accordance with the provisions of this Chapter, Chapter 1.12 and 18.10 and all other 
applicable provisions of law. 

llfthe Pla1min Director or the SttHe Ge6lt:J ·fJt 1JJiieci6ti't1i1t'':':··,,,,:,,,:''enilb;,'(:!OJJSefllli1Jai1.'! 
determines, b!sed upon annual inspection ~rsilantio'''Sect'YRs:to~J:'''''quarteriY''"''"''~' 
inspection pursuant to Section 1 6.54. 070 or any other inspection, that a mining operation 
is not in compliance with this Chapter,. the Planning Director or Stete Geelegi!H 

!""J!f!,'fjfj;~~J!!='!!/J!J'IJ: may the the :::tio;h? 
Planning Director or the ~fle-f-i.e,e~Bf'I'Mt-'l.fJiil 
nnlrlr,.~nr.rnn the Planning Director or frl6rle--n-et'Jffi~rl-1 

issue an order ,.Pn1ii1':fi'ia 
·;..,..,' 

An order pursuant to subsection (b) shall not take effect until the Operator has been 
provided a hearing before the Planning Commission for orders issued by the Planning 
Director the or State Board for orders issued by the 8tme Gt·616gisl ~r!!R!?fr;: 
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(d) 

(e) 

(f) 

~f§s~'IJ~¥~~,~~¥ff!IIJ,hf::hc::;;~~fst~ft~~e;;~~~~;o~~:~~io~1~r~:~%:~~~:e~;':1:; 
$!~f:;~'1fitl/iJf/r;f.fiirfd~iilll~ii~ii4~~:~C::::::,:;lr;;:;ro~~'b~~t~;::g~ 
account the.sefidlisiiitsfOJ'ih'iivtoliiiioii;".·iilid'Cilij/good faith efforts to comply with 
applicable requirements, and shall set a date for the hearing, which shall not be sooner 
than thirty (30) days after the date of the order. 

An Operator who violates or fails to comply with an order, issued under subsection (b) 
after the order's effective date, as provided in subsection (c), or who fails to submit an 

~lf{i/.if:if;i}J}/(jj~~~:@]l%~WPJJI,q1i/~/tfa~::~~~ ~:~~::r.t~:;,l!';~g~e;:::t;:s 
HfciYFfilctorfiilse··;;ifoFmaiiolfiitlliitallnual re ort, shall be sub ·ect to an order by the 
Plannin Director or the Sle:te GeBlTJ ·st 1Jllie~6f.l1Jif''·':'·'fflii!tiitfo}j'(JiJiisiiiiiitiiYiiJ 
imposin~ an administrative penalty $nolmoriltliai1:J!'e''Tiioilsal1(taoiid'Fs'''($5;'uoo.J per 
day, assessed from the original date ofnon-compliance with this Chapter. The penalty 

;1Jl~?f#i~:~'JTJJJJ4~~t1% Zt~~r,~~:;~:~r /!::r~~~~~~J::t;sC:~~!~f!Jf~~~~ 
Pliifiliilt 'DifeciofOr'Sicilii"Geel-8 .st £Ut.~~~tlr~l.E)e· ''ildiifii.rlii'!i:ij(ii:i!i~lii#lil.i(J.f# shall take 
into COI~iderationthe nature, th!::irc1/iitslai1ci/s,''!fxliiiii'a!"rag;.lJl~1t;'oJIF/e''\~iolation or 
violations, any prior history of violations, the degree of culpability, economic saving, if 
any, resulting from the violation and other mattersjustice may require. Orders setting 
administrative penalties shall become effective upon isSlta'.lf:.~..!~f!.~eot C!''.d..P.q>.?!!.f!nl shall 
be made to the Planning Director or the S~:ttte GeB/-dgist lJ)J(lf!@i!i]!JlJ.li:if'tit!?fiAf5J 
(!/!!!~~i;j}Jfijiqm: within thirty (30) days. unless the OperatoFpiltitioHSihitBoafdof 
Silpervisors.· the State Board or the Superior Court for review. Any order shall be sen,ed 
by certified mail upon the Operator. 

'fe~~:U~~:;~:%!t LJ,;e~~~,f; :;,~r~~:,l ?;~t;1,~c:¥f!Jnffg~iffflll,~i'IJ~lf~if!!jt;~gp~e 
mining operation presents an imminent and Sllbstantial endangerment to the public 
health or environment, the County or the Attorney General, on behalf of the SieHe 

~:!';J!~:t~~ff{~tp};j~flfi!yif!Jf!nWfffJ'~~~~lf~~!!Ja~;:,;: seek an order from a court of 

The Planning Director shall have the primary responsibility for enforcing this Chapter. 
In cases where the State Board is not the lead actions be 
initiated by the . .<.: · the 
violation has come to the attention 
W:i?!t~~e?:!{.~~~ and either of the following occurs: 

(1) 

(2) 

The Planning Director has been notified by the SIB:te Geelogist ll!Jfij]Jilffi~ 
lf)fi ' .. :fifieht:irfJ!JifliJiiiwiffiliifi in writin of the violationfior at llasi]ifleell (15) 
a;;lffff!ai1dlia.?iioi7alieltappropriate e!_torcement action; or 

The Sle:te Gt·BtfJgist l:!J'(ggfljf!)(l.'lil4flifl~f1Ulf.EW.liifl~l&itilem determines that there 
is a violation which aiiioiililS'to···anlmmb1itiitiiHi1Sitbstahilal endangerment to the 
public health or safety, or to the environment. 

(g) In addition to other liabilities and remedies provided by this Chapter, failure to 
commence action to rectify each and every deficiency or failure to complete reclamation 
satisfactorily and in a timely manner on any segment of the mining site area in 
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(h) 

(i) 

conformance with the approved Reclamation Plan within thirty (30) days after written 
specification of such deficiency(ies) or reclamation the . . .. . · Director, 
shall constitute sufficient for revocation of · 

.,, No 
· ..•. shall·· 

Any failure to comply with the required conditions of any lMjjmg Approva~i[lnfiii~ 
oE;@pffipliift~li6ifR~ifi:m11IlfifljpiaY.iltPfil! or faih.ir(tfo''c'3.rry out m1ru'Ii'g'''""'"''""""''' 
Operailons'.ancf'redamalionTrl"accoroanc'e'·'WIHl"'approved plans shall be unlawful and a 
public nuisance endangering the health, safety, and general welfare of the public and a 
detriment to the surrounding community. 

In addition to any other remedy provided by this Chapter for the abatement, removal and 
enjoinment of a public nuisance caused by any mining operation, the nuisance may be 
abated in conformance with Chapter 1. 14 of the County Code. 

The Operator shall be responsible for any and all failures of the drainage or detention 
systems at the mining site. If a failure should occur, immediate corrective actions shall 
be taken by the Operator as required by the Planning Director and the State Department 
of Fish and Game. Corrective action shall include all clean up, repair and restoration of 
the mining site and all other affected property(ies) and resources to the maximum extent 
feasible, the expenses of which shall be paid by the Operator. 

16.54.091 VIOLATIONS 

(a) It shall be unlawful for any person to knowingly do, cause, permit, aid, abet, suffer or 
furnish equipment or labor for any new mining operation unless the land is zoned "M-3" 
Mineral Extraction or "TP" Timber Production or other zoning consistent with mining 
operations; and the required Approvals have been obtained and is in effect which 
authorizes the mining operation. 

(b) 
without 

(c) It shall be unlawful for any person to knowingly do, cause, permit, aid, abet or furnish 
equipment or labor for any work in violation of a Stop Work notice from and after the 
date it is posted on the site until the Stop Work notice is authorized to be released by the 
Planning Director. 

(Ord. 3451-A, 8/23/83) 
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16.54.092 "STOP WORK" NOTICES 

In add.it!on to any .order pursuant to Sect~on 16:.,?1:22,9· if the Pl~~!!l.~J?,,i,E~9:!~ 4~,~~~.~,n~~}~.at 
any mmmg operatton does not comply w1th a.H Mmmg Approvalf:¢~ltnM~~~Q.~:JJQ.mpb:;t,~U~~::;pr 

!t!?!S~ii11iil~+JBii\~~~~~~~r:. 
posted with a "Stop Work" notice. (Ord. 3451-A, 8/23/83) 

' 

16.54.093 PENALTIES 

In addition to any penalties pursuant to Section 16.54.090, each violation of this Chapter shall be 
a misdemeanor punishable as provided in Sections 1.08.010 through 1.08.050 of the County 
Code. Any person convicted of a misdemeanor, the penalty for which is not otherwise 
prescribed, shall be punishable by a fine of not more than $1,000.00 per day or by imprisonment 
for not more than six months, or by both such fine and imprisonment. It shall be a separate 
offense for each and every day during any portion of which any violatitm of or failure to c.omply 

~~~r~!atc~N~i~~~t~a:n~s~tJ~~~~~~.~~~~,~~~g~~~~~~~~m~,~~g~itted, 
continued ''Of' permitted . 

. (Ord. 3451-A, 8/23/83) 

16.54.094 FINANCIAL ASSURANCES: FORFEITURE 

If the Planning Commission fj~i·tlf!X$l!l&?lJfi!f!J!i!ffoiiowing a public hearingff: e, .. Sltlle Geoh:Jgist 
determines that an Operator ls]thi:iHddlljl illciipable of performing reclamation in accordance 
with the approved Reclamation Plan or has abandoned the mining operation without . 
commencing reclamation, either the Planning Director or the Sre1e Ge·olegistli)fij~§lf?#~ 
~~em;£m~~l,~i1P..j:fif?:if:i=X9!R:I~ shall do all the following: ··· ~., ...... ······· · 

(a) 

(b) 

(c) 

(d) 

Notify the Operator by personal service or certified mail that the Planning Director or 
the Stclte Gt:olo ist JJJ.iiiil#tffi§FJ~·;fiffiiii#((ifJj(!.ifiisifif¥diilili? intends to take the 
appropriate aJ~n iO]orjeitiheYr11ai1Clat'ass1iFiil1ces7111d}pecify the reasons for this 
action. 

Allow the Operator sixty (60) days to commence or cause the commencement of 
reclamation in accordance with the approved Reclamation Plan and require that 
reclamation be completed within the time limits specified in the approved Reclamation 

f};~~;/:!l,~i~ti:/lil&f/rl/lti!i~f~l#Jlfttf~,!~eth}o;;;~t~:.rector or SEttte 

Proceed to take appropriate action to require forfeiture of the financial assurances if the 
Operator does not substantially comply with the reclamation requirements. 

Use the proceeds from the forfeited financial assurances to conduct and complete 
reclamation in accordance with the approved Reclamation Plan. In no event shall the 
financial assurance be used for any other purpose except such use may include off-site 
mitigation of any loss of sensitive habitat or other losses. The Operator is responsible 
for the costs of conducting and completing reclamation in accordance with the approved 
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Reclamation Plan which are in excess of the proceeds from the forfeited financial 
assurances. 

16.54.095 FINANCIAL ASSURANCES: RESPONSIBILITY 

The lead agency shall have the primary responsibility to seek forfeiture of financial assurances 
and to reclaim mining sites. Where the County is the lead agency, this responsibility is hereby 

'/:~~g::::~ ~t~ ~:::;'tg:f};:iJll~-{~';jjJi~lfutiw/lfJ/i~j~~,j~';y S:C~~~ ~=%t the 
forfeiture of financial assurances;····aifiifec1aiiii'iifiiiiiffstiiffoillj'ifliotlfof the following occurs: 

(a) 

(b) 

I: {~::~:;~:c;:~;~t; ://tee 8~:/C:~:::t/il~ili~:',!Bfiililii~miiiii~~i. 
The Planning Director has been notified in writing by the 8/ele Ge6lt;gist !Jt'lfi~fi}Jf.~i 
fl~":';tlllfjW!J.lfiJJflQ.ff$l!iY!iilfiiii of the financial incapability of the Operator·ar:·m;r····"' 
iio!iaotiiilelito]i'He'm111111jfoperation for at least fifteen (15) days, and has not taken 
appropriate measures to seek forfeiture of the financial assurances and reclaim the mine 
site; and one of the following has occurred; 

(1) 

(2) 

(3) 

,~;,.~e~.~~'!;l,~~· <£!.~;~.!~~=w·~:.,~:~}~ .. ~~!{f!~,dhin fiwr~t1ing by thke 81:a1e G<.-~/6gi.st 
'l::nr:e~,'fJ:r-:=::.tde. · · , .. f.itJ!i. ====~Qnser.NculOt1:· t at a1 ure to ta e annronnate measures 
io'''se;Jtjoffi'i1l/re'''()Jtl/e'Ji11al1ctfil":!lssl;;ances or to reclaim tt;; ml,ling site shall 
result in actions being taken against the County. 

The 8tet:t· Ge618 'tit l#il.i.iilfi#;i'Mq''':::::=:::::':==::#J.~!'fiJ/ft.fifil~fiY.'iiiifiii~ determines that there 
is a violation wL amolllllslo·=a~;ie11ta11aSilosTmiHal endangerment to the 
public health or safety or to the environment. 

!l~,fi~~;.;~(t~~~r!~:~;,,;~zttt:~o!'dfo;?;:;v:t:;t~f!f!lff!'JI!J!J}}! 
· Ji1TiihCial7!issilrances have not been successful. 

16.54.096 APPEALS TO COUNTY APPELLATE BODY 

Except as' otherwise expressly provided by the procedures set forth in this Chapter an 
appeal of an action taken under this Chapter may be made in conformance with the appeal 
procedures set forth at Section 18.10.300 through 18.10.360 of the County Code. 

(Ord. 2821, 12/4/79; 3333, 11/23/82; 3448, 8/23/83) 

16.54.097 APPEALSTOTHESTATEBOARD 

(a) Any person may appeal to the State Board after exhausting all applicable remedies 
before the County in order to substantiate that the County has either: 

(1) Failed to act according to due process or has relied on consideration not related 
to specific requirements of the Surface Mining and Reclamation Act and this 
Chapter in reaching a decision to deny approval of a Rreclamation flplan 
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(b) 

(2) !i~~trrf~~&~;:i!~~iiifii~~g;gltlitiJ!fJ!r~~:iilli~~~~~:ucatiOil, 1iit:s 
(3) Failed to review and approve e:effl#ngfinancial assurances qiJi.Jilff#lljfli.Y:fii#i.~'ii 

rli:~:!fi~i'KL4ftii!til;:li't~~!2i!teltfrl&lfilii.f1Ji!i:;l'8i~· · · .. ·.···· · · · .. · .. · ..... .., ...... ········· ············ 
An applicant whose req}'.t!.~l for ti,J,'fi![ig Approval in an area of stat~_~cje,.c?r regional 
significance has beenJttf#.llj detiiedliy the Pktnning Cemmissi(Jn Sio/¥~b.t.: or any person 
who is aggrieved by thilTssiTance of an f!lfilfig Approval in an arei:toJdlsignated 
statewide or regional significance may iijijiiiilthe action of the County to the State Board 
within fifteen (1 5) days from the County's final decision. 

16.54.098 APPEALSAND REVIEW OF ORDER 

(a) Within thirty (30) days of the issuance of an order setting an administrative penalty 
pursuant to Section 16.54. 090, the Operator may appeal to the Plemning Cemmissi(J,''l 
fiiEfi;i!:/fJJlW~'tp~ifJii'S{jff$, if the Planning Director has issued that order for review of the 
order: ljihitOjfitFiiibr does not file an appeal within the time limits set by this 
subsection, the order setting administrative penalty shall not be subject to review by any 
court or agency. 

(b) The appeal to the Planning Commission, and any further appeals to the County Board of 
Supen,isors shall be governed by Section 18.10.300 through 18.10.360 of the County 
Code. 

(c) The P!ttnning Commissi(JH xl'ti!T'I!n: 

or set aside, in whole or in 
the .= 

setting administrative 
Sf :' i&lsiirs or the State Board 
;:;:::}f!Jf;,:,:::::;%:;:;:;:;:;:;:;:;:;::.;: 

(d) Any Operator aggrieved by an order of the P.'atmit~g Dil'Celer "Qfll:ii!i:f:"()jSiiJi~tifi~gr~ or 
the State Board may obtain review of the order by filing in the SilpiffioFCoztrta·pe'iition 
for writ of mandate within thirty (30) days following the issuance of the order. !!ny .. 
Operator aggrieved by an order of the Planning Director or S.'f:tle Ge(;)/egist fAf.f!:'~l!Xf!t.~ 

BW~f!!~~~~f!tili~t! as:;:"JJ;~:~~;;:~:se~~~~~lt"~~i/;~~~~ 
review of the ·order iifthi!"Siijiiirriir Court by filing in the court a petitioli]or writ of 
mandate within thirty {30) days following denial of review. The provisions of Section 
1094.5 of the Code of Q~'!.(Procedure govern these judicial proceedings, except that in 
every case the Ceunty f.fii.!t.t shall exercise its independent judgment. If the Operator 
does not pe.f.itf()nfqr Cf .. ~f)i''(J[mandate within the time limits, an order of the Platitling 
Dil'<WkJ • .,. 1Jlf!f!ff:l/P.k'Ri.ijj¢.}jyf~f.ftfl or State Board shall not be subject to review by any court or ageJ1cy.·············· .., ........................................ . 
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PART VI 

16.54.100 

TRANSmON PROVISIONS 

CERTIFICATE OF COMPLIANCE REQUIREMENTS 

(a) 

(b) 

(c) 

Notwithstanding Section 13. 10.260, within ten years after January 1, 1976, each operator 
of an existing mining operation shall submit an application for and obtain approval of a 
Certificate of Compliance with the County Mining Ordinance. Each application for a 
Certificate of Compliance shall conform with all provisions of this Chapter pertaining to 
Mining Approvals and Mining Approval Amendments except as modified below. 

At the time of the hearing of an application for a Certificate of Compliance, the Planning 
Commission shall impose such conditions as are deemed necessary in each instance to 
bring the existing mining operation into full compliance with all applicable permits and 
approvals and terms of this Chapter including establishment of a time limit for 
compliance. However no new requirement, modified condition or new condition shall be 
imposed which is unreasonable as applied to conditions which have resulted from 
operations conducted prior to the effective date of Ordinance No. 1749 (September 1, 
1972). No requirements or conditions necessary to respond to a threat to public health 
ftftEI..or safety, a significant injurious threat to the environment, or a nuisance shall be 
considered unreasonable. 

Procedures for processing a Certificate of Compliance shall be the same as for aft W"!ffipg 
Approval, except that an application for a Certificate of Compliance: ...... · .... ·.·········· 

( 1) Shall not be deemed an application for rezoning under Section 13. 1 0 .~;!\?:~!~; and 

(2) Shall not constitute a waiver of any existing vested right under an existing use 
permit, except to the extent that such right has been specifically and validly 
modified pursuant to subsection (b) of this Section. 

(d) Compliance with this Section is hereby made a condition ofall existing use permits. 
Failure to apply for and obtain a Certificate of Compliance thereunder shall be grounds 
for revocation of the use permit pursuant to Section 18. 10.13 5. 

(Ord. 2123, 5/6175; 3333, 11/23/82; 3448, 8/23/83) 

16.54.101 APPLICATION REQUIREMENTS FOR RECLAMATIQN PLAN APPROVAL 
QNLY 

Except as provided in this Chapter, any application for a Reclamation Plan Approval only 
shall contain the following information and documentation regarding the proposed 
reclamation of the mining site and shall be prepared and completed in compliance with the 
reclamation standards of this Chapter and in accordance with a guideline form supplied by 
the Planning Director: 

(a) All information and documentation as required under Section l6.54.040(a)l., 2., 3., 
and 7. 
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(b) All information and documentation as required under Section 16.54.040(c)l., 2., 4., 
7. 

(c) All information and documentation as required under Section 16. 54. 040( d). 

16.54.102 ABEYANCE OF ENFORCEMENT 

Any enforcement action which may be brought against an Operator ·or owner who has received 
approval of financial assurances for reclamation prior to January 1, 1991, or a person who has 
filed an appeal to the State Board or to the County Board of Supervisors, shall be held in 
abeyance pending review of existing financial assurances or the resolution of the pending appeal 
to the State Board or County Board of Supervisors. 
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. SECTION III 

This ordinance shall take effect on the 31st day after final passage or upon certification by the 
California Coastal Commission, whichever is later. 

PAS SED AND ADOPTED this day of....-...,.-:,,_.....------' 199_, by the 
Board of Supervisors of the County of Santa Cruz by the following vote: 

AYES: 
NOES: 

ABSENT: 
ABSTAIN: 

ATTEST: 

SUPER VISORS 
SUPER VISORS 
SUPER VISORS 
SUPER VISORS 

Clerk of the Board 

APPROVED AS TO FORM: 

County Counsel 

CHAIRPERSON, BOARD OF SUPERVISORS 

Distribution: Agricultural Policy Advisory Commission 
Agricultural Commissioner 
CAO 
County Counsel 
Planning Department 
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