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SYNOPSIS
SUMMARY OF AMENDMENT REQUEST

The proposed amendment revises the Land Use Plan (LUP) text of all six
segments of the Carlsbad LCP (Mello I, Mello II, Agua Hedionda, Village
Redevelopment, East Batiquitos Lagoon and West Batiquitos Lagoon) by
incorporating language addressing senior citizen housing, second dwelling
units, density increases and inclusionary housing. The land use plan
modifications would facilitate the development of affordablie housing by
allowing density bonuses on properties meeting certain planning, design,
infrastructure and locational criteria.

In addition, portions of the Implementing Ordinances (zoning code) are revised
to incorporate new residential standards addressing the needs of senior
citizens and low and moderate income persons. The modifications would allow
for density bonuses, relaxation of existing development standards and
financial incentives to encourage the construction of affordable housing.
These amendments are proposed to bring the General Plan, Zoning and LCP into
conformity.

MMARY OF STAFF RECOMMENDATION

Staff recommends rejection of both the proposed land use plan and
implementation plan amendments as submitted, and approval, if modified.

The appropriate resolutions and motions may be found on Pages 5-7. The
suggested modifications beqgin on Page 7. Findings for denial. as submitted,

ndmen n 1 h n roval
n i

Finall appr lan ndmen if ifi in on



City of Carlsbad LCPA 1-96G
Page 2

BACKGROUND

The Carlisbad Local Coastal Program consists of six geographic segments.
Pursuant to Sections 30170(f) and 30171 of the Public Resources Code, the
Coastal Commission prepared and approved two portions of the LCP, the Mello I
and II segments in 1980 and 1981, respectively. However, the City of Carlsbad
found several provisions of the Mello I and II segments unacceptable and
declined to adopt the LCP implementing ordinances for the LCP. In October,
1985, the Commission approved major amendments, related to steep slope
protection and agricultural preservation, to the Mello I and II segments,
which resolved the major differences between the City and the Coastal
Commission. The City then adopted the Mello I and II segments and began:
working toward certification of all segments of its local coastal program.
Since the 1985 action, the Commission has approved several major amendments to
the City of Carlsbad LCP. The subject amendment request involves
modifications to all six land use plan segments and the implementation
ordinances of the City's LCP, and is a portion of a larger LCP amendment
package, the other components of which have already been acted upon by the
Commission.

ADDITIONAL INFORMATION

Further information on the City of Carlsbad LCP amendment may be obtained from
, at (619) 521-8036.
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PART I. OQVERVIEW

A. Local Coastal Program History-All Segments.

The City of Carlsbhad Local Coastal Program (LCP) consists of six geographic
segments: the Agua Hedionda Lagoon LCP segment comprised of approximately
1,100 acres; the Carlsbad Mello I LCP segment with 2,000 acres; the Carlsbad
Mello II LCP segment which includes approximately 5,300 acres; the West
Batiquitos Lagoon/Sammis Properties LCP segment with 200 acres; the East
Batiquitos Lagoon/Hunt Properties LCP segment with 1,000 acres and the Village
Area Redevelopment segment with approximately 100 acres.

Pursuant to Public Resources Code Sections 30170(f) and 30171, the Coastal
Commission was required to prepare and approve an LCP for identified portions
of the City. This resulted in the two Carlsbad LCP segments commonly referred
to as the Mello I and Mello II segments. The Mello I and Mello II LCP
segments were approved by the Coastal Commission in September 1980 and June
1981, respectively. The Agua Hedionda segment Land Use Plan was prepared by
the City and approved by the Coastal Commission on July 1, 1982.

The Mello I, Mello II and Agua Hedionda segments of the Carishad LCP cover the
majority of the City's coastal zone. They are also the segments of the LCP
which involve the greatest number of coastal resource issues and have been the
subject of the most controversy over the past years. Among those issues
involved in the review of the land use plans of these segments were
preservation of agricultural lands, protection of steep-sloping hillsides and
wetiand habitats and the provision of adequate visitor-serving facilities.
Preservation of the scenic resources of the area was another issue raised in
the review of these land use plans. As mentioned, the City had found the
policies of the certified Mello I and II segments regarding preservation of
agriculture and steep-sloping hillsides to be unacceptable. The City
therefore did not apply these provisions in the review of local projects.

In the summer of 1985, the City submitted two amendment requests to the
Commission and, in October of 1985, the Commission certified amendments 1-85
and 2-85 to the Mello I and Mello II segments, respectively. These (major)
amendments to the LCP involved changes to the agricultural preservation, steep
slope protection and housing policies of the Mello I and II segments of the
LCP. After certification of these amendments, the City adopted the Mello I
and II LCP segments.

The West Batiquitos Lagoon/Sammis Properties segment and the East
Batiquitos/Hunt Properties segment were certified in 1985. These LCP
amendments paved the way for two large projects comprising the majority of
each segment: the Batiquitos Lagoon Educational Park-Sammis project within
the West Batiquitos segment and the Pacific Rim Master Plan (now known as the
Aviara Master Plan) within the East Batiquitos Segment.

The plan area of the Village Area Redevelopment segment was formerly part of
the Mello II segment of the LCP. In August of 1984, the Commission approved
the segmentation of this 100-acre area from the remainder of the Mello II LCP
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segment and, at the same time, approved the submitted 1and use plan for the
area. In March of 1988, the Commission approved the Implementation Program
for the Village Area Redevelopment segment of the LCP. A review of the
post-certification maps occurred in December and the City assumed permit
authority for this LCP segment on December 14, 1988.

In addition to the review process for the six LCP segments mentioned, the City
has also submitted at various times, packages of land use plan amendments to
the certified LUP segments in an effort to resolve existing inconsistencies
between the City's General Plan, Zoning Maps and the Local Coastal Program.
After all such inconsistencies are resolved, the City plans to submit, for the
Commission's review, the various ordinances and post-certification maps for
implementation of the LCP. At that time, or perhaps earlier, the City should
also prepare and submit a single LCP document that incorporates all of the LCP
segments as certified by the Commission and any subsequent LCP amendments.
After review and approval of these documents by the Commission, the City would
gain "effective certification".

B.  STANDARD OF REVIEW

The standard of review for land use plans, or their amendments, is found in
Section 30512 of the Coastal Act. This section requires the Commission to
certify an LUP or LUP amendment if it finds that it meets the requirements of
Chapter 3 of the Coastal Act. Specifically, it states:

Section 30512

(c) The Commission shall certify a land use plan, or any amendments
thereto, if it finds that a land use plan meets the requirements of, and
is in conformity with, the policies of Chapter 3 (commencing with Section
30200). Except as provided in paragraph (1) of subdivision (a), a
decision to certify shall require a majority vote of the appointed
membership of the Commission.

Pursuant to Section 30513 of the Coastal Act, the Commission may only reject
zoning ordinances or other implementing actions, as well as their amendments,
on the grounds that they do not conform with, or are inadequate to carry out,
the provisions of the certified land use plan. The Commission shall take
action by a majority vote of the Commissioners present.

C. PUBLIC PARTICIPATION

The City has held Planning Commission and City Council meetings with regard to
the subject amendment request. All of those local hearings were duly noticed
to the public. Notice of the subject amendment has been distributed to all
known interested parties.

PART II. LOCAL COASTAL PROGRAM SUBMITTAL - RESOLUTIONS

Following a public hearing, staff recommends the Commission adopt the
following resolutions and findings. The appropriate motion to introduce the
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resolution and a staff recommendation are provided just prior to each

resolution.
A. RESOLUTION I (Resolution to deny certification of the City of Carlsbad

Land Use Plan Amendment 1-96G, as submitted)

MOTION I

I move that the Commission certify the Land Use Plan Amendment 1-96G, as
submitted. ‘

ff Recommendation

Staff recommends a NO vote and the adoption\of the following resolution
and findings. An affirmative vote by the majority of the appointed
Commissioners is needed to pass the motion.

Resolution I

The Commission hereby denies certification of the amendment request to the
City of Carlsbad Land Use Plan and adopts the findings stated below on the
grounds that the amendment will not meet the requirements of and conform
with the policies of Chapter 3 (commencing with Section 30200) of the
California Coastal Act to the extent necessary to achieve the basic state
goals specified in Section 30001.5 of the Coastal Act; the land use plan,
as amended, will not be consistent with applicable decisions of the
Commission that shall guide local government actions pursuant to Section
30625(c); and certification of the land use plan amendment does not meet
the requirements of Section 21080.5(d)(2)(i) of the California
Environmental Quality Act, as there would be feasible measures or feasible
alternatives which would substantially lessen significant adverse impacts
on the environment. '

B. RESQLUTION II (Resolution to approve certification of the City of Carlsbad

Land Use Plan Amendment 1-96G, if modified)

TION 11

I move that the Commission certify the Land Use Plan Amendment 1-96G, if
modified.

ff Recom ion
Staff recommends a YES vote and the adoption of the following resolution

and findings. An affirmative vote by the majority of the appointed
Commissioners is needed to pass the motion.

Resolution II

The Commission hereby certifies the amendment request to the City of
Carlsbad Land Use Plan and adopts the findings stated below on the grounds
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that the amendment, with suggested modifications, will meet the
requirements of and conform with the policies of Chapter 3 (commencing
with Section 30200) of the California Coastal Act to the extent necessary
to achieve the basic state goals specified in Section 30001.5 of the
Coastal Act; the land use plan, as amended, will contain a specific access
component as required by Section 30500 of the Coastal Act; the land use
plan, as amended, will be consistent with applicable decisions of the
Commission that shall guide local government actions pursuant to Section
30625(c); and certification of the l1and use plan amendment does meet the
requirements of Section 21080.5(d)(2)(i) of the California Environmental
Quality Act, as there would be no feasible measures or feasible
alternatives which would substantially lessen significant adverse impacts
on the environment. :

C. RESOLUTION III (Resolution to deny certification of Impleaentétion Plan
Amendment 1-96G, as submitted)
MOTION III
I move that the Commission reject the Implementation Plan Amendment 1-96G,
as submitted.
Staff recommends a YES vote and the adoption of the following resolution
and findings. An affirmative vote by the majority of the Commissioners
present is needed to pass the motion.
Resolution III
The Commission hereby denies certification of the amendment to the City of
Carlsbad's Local Coastal Program on the grounds that the amendment does
not conform with and is inadequate to carry out the provisions of the
certified land use plan. There are feasible alternatives or feasible
mitigation measures available which would substantially lessen any
significant adverse impacts which the approval would have on the
environment.
D. RESOLUTION IV (Resolution to approve certification of Implementation Plan
Amendment 1-96G, if modified)
MOTION IV

I move that the Commission approve Implementation Plan Amendment 1-96G, if
modified.

Staff Recommendation

Staff recommends a YES vote and the adoption of the following resolution
and findings. An affirmative vote by a majority of the Commissioners
present is needed to pass the motion.
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Resolution IV

The Commission hereby approves certification of the amendment to the City
of Carlsbad's Local Coastal Program on the grounds that the amendment,

with suggested modifications, conforms with, and is adequate to carry out,
the provisions of the certified land use plan. There are no feasible
alternatives or feasiblie mitigation measures available which would
substantially Tessen any significant adverse impacts which the approval
would have on the environment. .

PART III. SUGGESTED MODIFICATIONS (underlining indicates where added policy
language is recommended for City proposed policies and strike-out

indicates language to be deleted)

A. n lan

1. Policy 1(A) - Affordable Housing, of LCPA 93-02, shall be revised to read
as follows and shall be incorporated into the six certified land use plan
segments:

In order to encourage and enable the deve]opment of lower income

affordable housing, senior citizen housing, and second dwelling units,

density increases above the maximum residential densities permitted by
this plan may be permitted as follows:

Density Increases: Any request to increase residential densities
above the densities permitted by the plan, for the purpose of
providing lower-income affordable housing shall be evaluated relative
to: (a) a proposal's compatibility with adjacent land uses; (b) the
adequacy of public facilities; and (c) the project site being located
in proximity to a minimum of one of the following: a freeway or major
roadway, a commercial center, employment opportunities, a City park
or open space, or a commuter rail or transit center. HWithin the
n ny aff housing proj hat in r a
nsity in rsuan hi 1 hall n with all
certified local coastal program provisions, with the exception of the
n . In calculatin nsi 11 environmentall
nstrained lands identifi rsuan h 1_2zonin

Densi : nsistent with Governmen jon 1
15. j n n her incentives m ran
enable the development of low income, very low income and senior
gigizgn housing. Within the coastal zone, any housing development
hat incorpor n 1 n n / r _other in j r n
hapter 21. f th d Munici 11 nsi

with all certified 1 g§§ gggstg progr gm provisions, with the
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2. Policy 1(B) - Affordable Housing, of LCPA 95-01, shall be revised to read
as follows and shall be incorporated into the six certified land use plan
segments:

In order to enable the development of a variety of housing types (i.e.,
lower income dwelling units, second dwelling units and senior citizen
housing), which provide housing opportunities for lower income and senior
citizen households, the City will implement an inclusionary housing
mandate, which all residential development will be subject to, and offer a
variety of economic incentives to the development community (i.e., density
bonuses consistent with State Government Code Sections 65915 and 65915.5

and development standards modifications). In the goastal zone. the
i

The inclusionary housing mandate requires that a minimum of 15% of all
units approved in any residential master plan, specific plan, or
residential project shall be made affordable to lower income households.
In those residential developments which are required to include 10 or more
units affordable to lower income households, at least 10% of the lower
income units should have 3 or more bedrooms. An in-lieu fee may meet the
requirement to construct lower income housing for residential developments
of fewer than 7 units.
Suggested Modifications Nos. 1 and 2 shall be inserted into the six certified
land yse plan segments as follows:
MELLO I
2. STANDARD PACIFIC (as POLICY 1(A) - AFFORDABLE HOUSING)

3. OCCIDENTAL LAND, INC. (as POLICY 1(A) - AFFORDABLE HOUSING)
4. RANCHO LA COSTA (as item 6., under POLICY 1 —- LAND USES)

MELLO II (as Policy 1-1 and Policy 1-2 Affordable Housing)

AGUA HEDIONDA LAND USE PLAN (as items 1.11 and 1.12)

VA (as items titled Residential Density Increases

VILLAGE REDEVELOPMENT AREA
- Affordable Housing and Affordable Housing, under VII. DEVELOPMENT
NES F '} P )
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EAST BATIQUITOS LAGOON/HUNT PROPERTIES (both listed as I. AFFORDABLE
HOUSING)

WEST BATIQUITQS GQQ /SAMMIS PROPERTIES (both listed as 10. AFFORDABLE
HOUSING)
mplementati P1 ni rdi

Section 21.06.090, addressing the Q Qualified Development Overlay Zone, in
Ordinance NS-207, shall be revised to read as follows:

21.06.090 Development standards.

Property in the Q zone shall be subject to the development standards
requ1red in the underlying zone and any applicable specific plans, except
for Affordable Housing Projects as expressly modified by the site
development plan. The site development plan for Affordable Housing
Projects may allow less restrictive development standards than specified
in the underlying zone or elsewhere provided that the project is in
conformity with the General Plan and adopted policies and goals of the
City, dhd it would have no detrimental effect on public health, safety
and welfare, and, in the coastal zone, any project processed pursuant to
this Chapter shall be consistent with all certified local coastal program
provisions, with the exception of density. In addition, the Planning

Commission or the City Council in approving a site development plan may
impose special conditions or requirements which are more restrictive than
the development standards in the underlying zone or elsewhere that include
provisions for, but are not limited to, the following:

(NO CHANGES TO REMAINDER OF CHAPTER)

Section 21.18.045(c), addressing requirements for Senior Citizen Housing,
in Ordinance NS-274, shall be revised to read as follows:

[...1(c) Senior Citizen Housing projects shall meet the following
requirements:

(3) A senior citizen housing project shall observe the following
development standards:

(A) A1l senior citizen housing projects are required to comply
with all applicable devleopment standards of the underlying zone, except
those which may be modified as an additional incentive granted pursuant to
Chapter 21.86 of this Title;

B) In th 1 zon n r i housing proj
processed pursuant to this section and Chapter 21.86 of this code shall be
consistent with all certified local coastal program provisions, with the
exception of density.

Section 21.18.045(d), addressing the review of senior citizen housing
projects, in Ordinance NS-274, shall be revised to read as follows:

(d) Application submittal and review is an follows:
(4) Review: The Planning Director shall evaluate the request
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and make f}ndi?gs and recommendations based upon the following criteria:

h (D) The senior citizen housing project complies with the
general plan, zoning, certified Local Coastal Program and development
policies of the City of Carlsbad, and s consistent with Section 21.86 of
this Title.

Section 21.53,120(c), addressing development standards for affordable

housing projects, in Ordinance NS-207, shall be revised to read as follows:

[...]1(c) Development Standards.

The development (both for multi-family residential and affordable
housing) shall be subject to the development standards of the zone in
which the development is located and/or any applicable Specific or Master
Plan except for affordable housing projects as expressly modified by the
site development plan. The site development plan for Affordable Housing
Projects may allow less restrictive development standards than specified
in the underlying zone or elsewhere provided that the project is in
conformity with the General Plan and adopted policies and goals of the
City, dnd it would have no detrimental effect on public health, safety

and welfare, and, in the coastal zone, any prof
this Chapter shall be consistent with all certf ]
In addition, the Planning

Commission or the City Council in approving a site development plan may
impose special conditions or requirements which are more restrictive than
the development standards in the underlying zone or elsewhere that include
provisions for, but are not limited to, the following:

(NO CHANGES TO REMAINDER OF CHAPTER)

Section 21.85.020(19), addressing the definition of "net developable
acreage," in Ordinance NS-232, shall be revised to read as follows:

(19) “Net developable acreage (for base residential unit
calculations)" means the total number of acres of a subject property minus
those lands considered to be undevelopable, as listed in Section 21.53.230
of this code. Hithin the coastal zone, all environmentally constrained

Section 21.85.120(K), addressing affordable housing standards, in
Ordinance NS-232, shall be added to read as follows:

pursuant to this Chapter shall be consistent with all certified local
coastal program provisions, with the exception of density.
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9. Section 21.86.020(18). addressing the definition of "maximum allowable
residential uield," in Ordinance NS-233, shall be revised to read as
follows:

(18) "Maximum allowable residential yield" means the maximum number
of residential units permitted on the project site, which number of units
js calculated by multiplying the net developable acreage of the project
site times the growth management control point(s) for the project site's

_applicable residential General Plan designation(s). HWithin the coastal
11 _envir n in identifi r
1 zoning ordinan n 1 1_progr r n r b
ndev 1 11 from th number of acr
subject property.

10. Section 21.86.030(d), addressing regulations for new residential
construction, in Ordinance NS-233, shall be revised to read as follows:

(d) In cases where a density increase of less than twenty-five
percent (25%) is requested, includin wher nsity in i
sought to satisfy inclusionary housing requirements, no reduction will be

allowed in the number of target dwelling units required.

11. Section 21.86.060(1), addressing density bonus, equivalent in-lieu
incentives and additional incentives, in Ordinance NS-233, shall be
revised to read as follows:

i n i v r
h r 1 n nt with all rtifi 1 1 1
rogr rovisions, with the ex ion_of densi

PART IV. FINDINGS FOR DENIAL OF AMENDMENT 1- TQ THE CARLSBAD LAND USE PLAN
SEGMENTS

A.  AMENDMENT DESCRIPTION

To address both Carlsbad's own desire to increase its supply of affordable
housing, and State of California requirements for promotion of the development
of affordable housing, amendments to all six of the certified land use plan
segments are herein proposed. Policies 1(A) and 1(B), addressing affordable
housing, in LCPA 93-02 and 95-01, respectively, constitute the land use plan
amendments. The proposed language for all segments is identical, but its
placement within each segment varies due to the different composition of each
individual land use plan. In essence, the City is proposing that density
increases and incentives be granted to development projects that propose to
make a certain percentage of units affordable to low income, moderate income
and senior citizen households, based on a specific project's compatibility
with surrounding uses, the adequacy of infrastructure and the location of the
project site.

The proposed amendments provide for an increase in density beyond that which
would be allowed under the applicable policies and ordinances of the certified
LCP. One component of the amendment package proposes the creation of a 15
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percent inclusionary housing program, which provides that all residential
subdivisions, master plans and specific plans must maintain 15 percent of the
proposed (or existing in the case of condominium conversions) units as
affordable housing. The program also provides for payment of in-lieu fees in
certain circumstances, and allows for unlimited density increases to assist
developers to meet the inclusionary requirements. However, if density
increases are granted, all provisions of Government Code §65915 then apply.
The proposed amendments also offer a range of other incentives to encourage
different types of affordable projects, including the state-mandated density
bonuses, density increases, second dwelling units and reduced development
standards for low/moderate income housing and senior units. The land use plan
amendments describe the overall goals and policies in a more general way,
while the associated implementation plan amendments provide the necessary
detail to process a specific proposal.

The Commission finds, pursuant to Section 30512.2b of the Coastal Act, that
the proposed land use plan amendments, as set forth in the preceeding
resolutions, are not in conformance with the policies and requirements of
Chapter 3 of the Coastal Act to the extent necessary to achieve the basic
state goals specified in Section 30001.5 of the Coastal Act which states:

The Legislature further finds and declares that the basic goals of
the state for the Coastal Zone are to:

a) Protect, maintain and, where feasible, enhance and restore the
overall quality of the coastal zone environment and its natural and
manmade resources.

b) Assure orderly, balanced utilization and conservation of coastal
zone resources taking into account the social and economic needs of the
people of the state.

c) Maximize public access to and along the coast and maximize public
recreational opportunities in the coastal zone consistent with sound
resource conservation principles and constitutionally protected rights of
private property owners.

d) Assure priority for coastal-dependent and coastal-related
development over other developments on the coast.

e) Encourage state and local initiatives and cooperation in
preparing procedures to implement coordinated planning and development for
mutually beneficial uses, including educational uses, in the coastal zone.

The Commission therefore finds, for the specific reasons detailed below, that
the land use plan does not conform with Chapter 3 of the Coastal Act or the
goals of the state for the coastal zone with regards to environmentally
sensitive habitat areas, shoreline access, water and marine resources, coastal
visual resources and specia% communities, and locating and planning new
development.
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C.  NONCONFORMITY OF THE CARLSBA N NTS WITH CHAPTER

Review of local coastal program submittals for findings of Chapter 3
consistency are generally analyzed according to thirteen policy groups. In
the subject proposed amendments, which address the City of Carlsbad's
affordable housing policies and regulations, the following policy groups
apply: Environmentally Sensitive Habitat Areas; Shoreline Access; Water and
Marine Resources; and Coastal Visual Resources and Special Communities. The
following resources/land uses are not affected by the proposed land use plan
amendments, so no findings are made relative to them: Recreation and
Visitor-Serving Uses; Dredging, Filling, and Shoreline Structures; Commercial
Fishing and Recreational Boating; Hazards; Agriculture; Forestry and Soils
Resources; Public Works; Locating and Planning New Development; and Industrial
and Energy Development.

1. viron 1 nsitive Habi r

A number of Coastal Act policies address the protection and enhancement of
sensitive habitat areas. Those most applicable to the proposed land use plan
amendments state, in part:

Section 30233

(a) The diking, filling, or dredging of open coastal waters,
wetlands, estuaries, and lakes shall be permitted in accordance with other
applicable provisions of this division, where there is no feasible less
environmentally damaging alternative, and where feasible mitigation
measures have been provided to minimize adverse environmental effects, and
shall be limited to the following: [...list of eight allowed uses...]

Section 30240

(a) Environmentally sensitive habitat areas shall be protected
against any significant disruption of habitat values, and only uses
dependent on those resources shall be allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive
habitat areas and parks and recreation areas shall be sited and designed
to prevent impacts which would significantly degrade those areas, and
shall be compatible with the continuance of those habitat and recreation
areas.

The City has a certified LCP, including six separate certified land use plan
segments. Each segment includes policies addressing the protection of
wetlands and environmentally sensitive lands. At the time of certification,
the land use plans also proposed residential densities which the Commission,
agreeing with.the City's proposals, found appropriate for lands in and near
sensitive resources. The proposed land use plan amendments would allow
increased densities throughout the City of Carlsbad, so long as they were
proposed in conjunction with an affordable housing project. The amendments do
not include any standards which incorporate the resource protection policies
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of the certified LCP addressing how such density increases will be
accommodated. It is possible for the City and others to interpret the
proposed LUP policies as allowing for otherwise impermissible direct and
indirect adverse impacts to wetlands or other environmentally-sensitive
natural communities.

The City maintains that increased densities can be achieved by permitting a
greater number of smaller-sized units, thus keeping a development within the
same building area on a site that would otherwise be occupied by a smaller
number of larger units. The City further maintains that it does not intend to
allow any projects with adverse resource impacts, and that it intends to
approve increased densities only where the increased density can be achieved
without any inconsistencies with the policies and ordinances of the certified
LCP. The Commission is concerned that the actual language of the proposed
land use plan amendments does not reference or incorporate the policies and
ordinances of the certified LCP. Instead it simply states that the maximum
allowable density can be exceeded. Thus, the proposed policies do not reflect
the City's intention as expressed to Commission staff orally and in written
communication dated June 13, 1996. Since the proposed policy revisions do not
specifically assure compliance with Coastal Act standards, the Commission
finds the proposed 1and use plan amendments are not consistent with the cited
Coastal Act policies.

2. Shoreline Areas/Public Access

The following Chapter 3 policies of the Coastal Act addressing access to the
coast are most applicable to the proposed land use plan amendments:

Section 30210

In carrying out the requirement of Section 4 of Article X of the
California Constitution, maximum access, which shall be conspicuously
posted, and recreational opportunities shall be provided for all the
people consistent with public safety needs and the need to protect public
rights, rights of private property owners, and natural resource areas from
overuse.

Section 30211

Development shall not interfere with the public's right of access to
the sea where acquired through use or legislative authorization,
fncluding, but not limited to, the use of dry sand and rocky coastal
beaches to the first line of terrestrial vegetation.

Section 30252

The location and amount of new development should maintain and
enhance public access to the coast by (1) facilitating the provision or
extension of transit service ... (4) providing adequate parking facilities
or providing substitute means of serving the development with public
transportation [....]
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Carlsbad is a regionally-popular beach community, having both state and
municipal beaches within its boundaries. The City 1imits also include all or
portions of three lagoons (Batiquitos, Agua Hedionda and Buena Vista), which
provide for more passive public recreational experiences, and, in the case of
Buena Vista Lagoon, boating opportunities as well. Carlsbad Boulevard
provides direct access to many of these recreational destinations, with I-5
being the other main north-south regional access point for the City.
Moreover, all major east-west streets funnel beach traffic from the inland
areas of Carlsbad and surrounding communities to the shoreline.

The proposed amendments are designed to encourage the provision of affordable
housing projects in Carisbad by allowing increased densities, density bonuses,
inclusionary housing and second dwelling units. Increasing the residential
densities, particularly in nearshore areas, creates potential conflicts with
beach and lagoon access. The overall proposed amendment package includes
provisions to relax many development standards in the accompanying
implementation plan changes, including parking standards. Moreover, the
proposed land use plan revisions require that affordable housing projects be
located along transit corridors or near commercial or employment centers, in
an effort to encourage walking, biking and the use of public transportation.
Transit corridors are generally the main streets of a community, so they also
function as the major coastal access routes. If reduced parking is allowed in
affordable projects, there could be a spillover effect onto adjacent public
streets, and traffic circulation could be slowed by persons hunting for
parking spaces.

The City of Carlsbad points out, and rightly so, that much of Carlsbad's
traffic is generated by development outside the coastal zone, since it
provides regional access to communities up and down the coast. Most of this
traffic is generated during the weekday commuter traffic peaks; however, the
afternoon traffic peak coincides with the peak for recreational trips,
particularly during the summer beach season. As. the entire regional
population continues to grow, traffic congestion in Carlsbad will increase,
with many intersections throughout the City, including several along Carlsbad
Boulevard, reaching unacceptable levels of service. However, this increase
will occur with or without any density increases in Carlsbad itself; the
proposed increases for affordable housing projects are an
insignificantly-small contributing factor to the overall problem.

As currently proposed, and as stated in the prior finding, the new land use
plan language does not reference the certified LCP. The City's Growth
Management Ordinance, which is not part of the certified LCP, sets growth
limits for the City as a whole. The ordinance restricts density to a level
below that identified in the certified land use plan, and, under that
ordinance, the application of a 25 percent density increase is not expected to
exceed the densities established in the certified land use plans. The City's
Growth Management Ordinance, however, does not address restrictions based on
site-specific constraints, as are applied in the policies and ordinances of
the certified LCP. Moreover, the General Plan and Growth Management Ordinance
do not address public access as a coastal resource, although in highly
urbanized Southern California, access opportunities are both in great demand
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and extremely vulnerable to over-development, which can preclude nearshore
parking availability and contribute to traffic congestion. Since the proposed
LUP amendments do not clearly state that any proposed density increases must
be consistent with all other provisions of the certified LCP, the Commission
finds the proposed amendment potentially inconsistent with the Chapter 3
policies on public access and recreation.

3. Hater and Marine Resources

A number of Coastal Act policies address the protection and enhancement of
water quality and sensitive water habitats. Those most applicable to the
proposed land use plan amendments state, in part:

Section 30231

The biological productivity and the quality of coastal waters,
streams, wetlands, estuaries, and lakes appropriate to maintain optimum
populations of marine organisms and for the protection of human health
shall be maintained and, where feasible, restored through, among other
means, ... cgntrolling runoff, ... maintaining natural vegetation buffer
areas [....

section 30253

New development shall:

(1) Minimize risks to 1ife and property in areas of high geologic,
flood and fire hazard;

(2) Assure stability and structural integrity, and neither create nor
contribute significantly to erosion, geologic instability, or destruction
of the site or surrounding area [....]

One of the most common threats to marine resources in urban and developing
areas is from increased sediments in the water from erosion, grading, and
unstabilized fill sites. Grading on steep slopes presents several major
concerns including the increased 1ikelihood of onsite and offsite erosion,
increased runoff, and increased downstream sedimentation. As mentioned
previously, Carisbad includes part or all of three lagoon systems, all of
which suffer to some degree from the impacts of sedimentation and urban
runoff. The certified Carisbad LCP contains a number of policies relating to
grading, erosion and water quality protection, and that restrict encroachments
onto steep slopes. However, these resource protection policies are not
specifically applied through the proposed language revisions, which would not
require future projects to be consistent with the LCP.

As in the findings for the two previous policy groups, the Commission's
concern is that allowing for increased densities on any site throughout the
City, which includes many sloping and naturally-vegetated properties, could
encourage encroachments onto steep slopes that would not normally be allowed. .
Once again, by referencing only the General Plan and Growth Management
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Ordinance, the land use plans, if amended as proposed, would not guarantee
protection of downstream resources or natural landforms. Thus, the Commission
finds that the amendments, as currently proposed, are not consistent with
Sections 30231 and 30253 of the Act.

4. 1 Visual : jal Communi
ion 1

The scenic and visual qualities of coastal areas shall be considered
and protected as a resource of public importance. Permitted development
shall be sited and designed to protect views to and along the ocean and
scenic coastal areas, to minimize the alteration of natural land forms, to
be visually compatible with the character of surrounding areas, and, where
feasible, to restore and enhance visual quality in visually degraded
areas. [...]

Carlisbad is a visitor destination point, attracting local, regional and more
distant visitors to its beaches, lagoons, flower fields and other recreational
resources. The City offers much in the way of scenic amenities, and the
certified LCP includes policies protecting public viewpoints and corridors.
The various land use plans address those scenic resources within each segment,
and designate specific streets as scenic routes. The implementation
ordinances include development standards such as appropriate street and
blufftop setbacks to maintain views to the ocean and lagoons. In addition,
the certified LCP includes height restrictions to maintain the character of
the community and prevent view blockage from inland areas.

As stated previously, the proposed land use plan amendments fail to address
how density increases and incentives will be achieved consistent with the
various certified LCP policies and ordinances. Therefore, the Commission
finds the proposed amendments inconsistent with Section 30251 of the Coastal
Act.

5. Affor Housin

This finding addresses the proposed land use plan amendments in a general way,
rather than in the context of one or more individual Chapter 3 policies of the
Coastal Act. Government Code §65915 requires local governments to provide
residential density increases to developers who agree to develop low-income
and senior housing. The statute requires that local governments grant a
density bonus of "at least 25 percent" to developers who agree to make a
specified percentage of new units affordable to low income or senior
households. Government Code §65915(b) also requires local governments to
grant at least one other incentive, in addition to the density bonus, unless
the local government finds that the additional incentive is not necessary to
allow for affordable housing.

The City of Carlsbad is proposing to address the requirements of Government
Code §65915 by amending their certified LUP to allow it to increase
residential densities and to grant incentives. Proposed options include
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accommodation for density increases and reduced development standards for
senfor housing, and the typical 25 percent density bonus and one additional
incentive for developers agreeing to maintain 20% of their units affordable
for 30 years, or alternative in-1ieu incentives to this program. In addition,
Carlsbad has added policies to create an additional program, which the City
devised to meet its fair share allocation of affordable housing. This is a
mandatory inclusionary housing program, which requires all developers to
provide 15 percent of thelr units as affordable for a minimum of thirty
years. The proposed LUP policy would allow the City to grant unrestricted
density increases and other incentives to enable developers to satisfy the
requirement. However, if developers are granted a density increase, the City
requires that the project be consistent with Section 21.86 of their municipal
code (i.e., all provisions of the state density bonus law would then apply).

Thus, the LUP amendment addresses the requirement of Government Code §65915 by
allowing the City to grant increases in density beyond the otherwise maximum
density, and to grant incentives in the form of regulatory relief without
indicating how such density increases and incentives will be applied ;
consistent with the policies of the Coastal Act. In the past, the Commission
has acknowledged the need of local governments to comply with the mandates of
Government Code §65915 by developing LCP provisions that harmonize the
requirements of both Government Code §65915 and the Coastal Act. The City of
Carisbad has indicated that it intends to harmonize these two provisions by
allowing for density increases and incentives but only when projects
incorporating such increases and incentives can be achieved in a manner that
is consistent with all policies and ordinances of the LCP. The City has
stated that it will not approve projects that include a density increase
and/or incentive if the project 1s in any way inconsistent with any provision
of the certified LCP. As will be discussed in the findings for approval of
the LUP 1f modified, this approach can be found to be consistent with the
policies of the Coastal Act because of the circumstances unique to the City of
Carlsbad coastal resources and the structure of its LUPs. Further, the City
believes this approach meets its obiigations under the Government Code
provisions addressing the approval of affordable housing projects. The City
asserts that under Government Code §65589.5 it has the authority to deny an
affordable housing project if the project is inconsistent with the certified
local coastal program. The City's position is that, while it cannot refuse a
density bonus in and of itself, the overall proposed project must still be
designed sensitive to site constraints and must, in the coastal zone, meet all
standards other than density of the certified LCP.

The amendment language submitted by the City requires that all affordable
housing projects be consistent with the General Plan and Growth Management
Ordinance, but not with the certified LCP. The City in oral communications
with staff has stated that consistency with the LCP must be found in order to
issue a coastal development permit for any project, affordable or not.
However, without the amendment specifically saying so, there is a strong
potential that developers might assume that a density increase takes
precedence over all other factors, rather than realizing that a project
incorporating a density increase must still be designed to protect coastal
resources. For example, the proposed density bonus policies might be
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interpreted as allowing otherwise prohibited fill of a wetlands for purposes
of accommodating a 25 percent increase in residential density. Thus, the
proposed amendments, based on the language submitted, could be interpreted by
some as allowing for application of density increases and incentives in a
manner that does not conform with the policies of Chapter 3 of the Coastal Act.

Government Code §65915(f) requires the increase in density granted to a
developer be 25 percent over the "maximum allowable residential density under
the applicable zoning ordinance and land use element of the general plan.”
Many local government general plans and ordinances address residential
densities by identifying both a density range that indicates the approximate
density for an area, as well as a list of the development standards and other
factors (e.g., setbacks, heights, yard size, proximity to circulation element
roads, etc.) that will be applied to determine the maximum density that will
be allowed on any particular site within the area. The Government Code
requires that the 25 percent density increase be applied to the density that
will be the maximum allowed under the general plan and zoning ordinances.
Therefore, the base density to which the density bonus will be applied is the
density that would be identified after application of both the density range
for an area and the factors applicable to the developer's particular site.

Modifications suggested by the City of Carlsbad specifically require that
affordable housing projects be consistent with both the General Plan and
Growth Management Ordinance, and further stipulate that it is the maximum
allowable density in the Growth Management Ordinance that provides the base
figure for calculating the mandatory density bonus. According to City staff,
HCD has found this approach acceptable and has approved the City's program,
since the Growth Management Ordinance is designed to accommodate Carlsbad's
regional fair share allocation of affordable housing. The maximum allowable
density in the Growth Management Ordinance is the density identified after
applying all environmental constraints to a site. Thus, this approach is
consistent with Government Code §65915. Moreover, the Growth Management
Ordinance is not part of the certified LCP. Since the LUP amendment as
submitted does not insure that the base density to which the density increase
is added is the "maximum allowable residential density under the applicable
zoning ordinance and land use element of the General Plan" the LUP cannot be
found consistent with the Coastal Act.

One additional affordable housing option proposed by the City is the
construction of second dwelling units on existing single-family residential
lots. This will be addressed in a separate finding, since second dwelling
units are regulated under a different government code.

PART V. NDINGS FOR APPROVAL OF THE LAN PLAN AMENDMENTS, IF MODIFIED
A. MMARY_ FINDI FORMANCE WITH SECTION 1.50F T TAL ACT
The City of Carlsbad has presented land use plan amendments so that it can

establish a viable affordable housing program in the coastal zone. These
amendment requests were submitted several months ago, as part of an LCP
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amendment package which included a number of other significant components,
such as Carisbad Ranch and the Green Valley Master Plan. All other components
of City of Carlsbad LCP Amendment #1-96 have been acted upon by the Commission
at this time. Based on issues raised in addressing density increases in other
coastal jurisdictions, the Commission and City staff have taken the time to
work together to resolve the concerns raised by the specific wording of the
proposed land use plan amendments. The problem identified was one of
interpretation, with a concern that prospective permit applicants and project
proponents might not understand that, although density bonuses were being
granted consistent with state mandates, any actual proposed projects must
still be designed to meet the provisions of the certified LCP.

It is believed that the suggested modifications l1isted herein represent
mutually-acceptable language that reflects the City's intent with respect to
development within the coastal zone. That is, the City maintains that the
density increases and other forms of incentives are a useful tool to reach
their affordable housing goals. However, the City also maintains that these
goals must be met, and the proposed tools applied, in a manner consistent with
the protection of coastal resources. It is the City's position that any
proposed development, affordable or not, must be found consistent with the
certified LCP in order to be granted a coastal development permit. MWith the
suggested modifications, the Commission finds that the City's proposed
amendments will clarify that intent for the general publiic and allow the City
to accomplish its housing goals.

The LUP amendments enable the City to grant density increases above the
maximum allowable under the certified LCP, along with other types of
incentives. As discussed in the findings for denial of the LUP amendments,
the City asserts that projects that include density increases and incentives
will not be approved if inconsistent with the certified LCP. The City has
cited its authority under Government Code §65589.5 in support of its

position. The Commission finds that if the proposed LUP amendment is modified
to clarify that affordable housing projects that incorporate a density
increase and incentives will be consistent with all policies and ordinances of
the LCP, with the exception of density, the amendment can be found to be
consistent with the policies of Chapter 3 of the Coastal Act. The Commission .
can find the amendment, if modified, to be consistent with the Coastal Act,
even though it will allow for densities beyond the otherwise maximum allowable
density because the other provisions of the certified LCP are sufficient to .
protect the coastal resources in Carlsbad. Upon review of the LCP provisions
and the coastal resources in Carlisbad, the Commission has determined that the
maximum allowable density can be exceeded without adversely affecting coastal
resources provided that all other provisions of the LCP are complied with.

1. Environmentally Sensitive Habitat Areas.

The City of Carlsbad certified LCP includes provisions to identify and protect
existing sensitive resources, including wetlands and naturally-vegetated steep
slopes. As submitted, the land use plan amendments do not clearly state that
these provisions would be applied to all future development proposals in the
coastal zone that incorporate density increases to accommodate affordable
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housing. The proposed language only references the General Plan and Growth
Management Ordinance, neither of which is part of the certified LCP. With the
suggested modification requiring that all projects be consistent with LCP
provisions, the Commission finds that the density can be increased beyond the
1imits identified in the certified LUPs without adverse impacts on
environmentally sensitive lands because the resource protection policies of
the LUPs are sufficiently protective. Thus, as long as a project complies
with the resource protection policies of the certified LCP, the increased
density is not going to be inconsistent with Chapter 3 policies of the Coastal
Act. Therefore, the Commission finds that the amendments are consistent with
the cited Chapter 3 policies of the Coastal Act.

2. horeline Areas/Public A

The City of Carlsbad certified LCP includes provisions to protect, maintain
and enhance public access to the City's beaches and lagoons, including
policies requiring the provision of adequate on-site parking such that street
parking remains available for beach visitors. As submitted, the land use plan
amendments do not clearly state that these provisions will be applied to all
future development proposals in the coastal zone. The proposed language only
referenced the General Plan and Growth Management Ordinance, neither of which
is part of the certified LCP.

An even greater concern with respect to public access is the ability of the
City to maintain free-flowing traffic on coastal access routes. City and
Commission staff considered whether or not increased densities within the City
would adversely impact traffic flow by requiring additional trips and simply
increasing the volume of vehicles on City streets. However, based on regional
traffic data with projections into the next century, Carlsbad will be faced
with a serious traffic problem with or without increased densities. This is
due to its prime arterials serving as transportation corridors along the
coast, and to the coast from inland communities, where the most significant
regional growth is occurring. Thus, Carlsbad, even if it never built another
unit from this point forward, would still have many local intersections,
including those on Carlsbad Boulevard adjacent to the beaches and its major
east-west corridors, at unacceptable lTevels of service.

Since this traffic influx is completely beyond the City's control, the
Commission concludes that it is not a deciding factor in determining whether
or not the proposed density increases are acceptable. The Commission
concludes that any potential density increases in Carlsbad will be only a
minor, incremental contribution to the overall population growth of San Diego
County, and therefore cannot be held responsible for future traffic problems

which could marginally affect beach access. That issue aside, increased

densities alone will not have adverse impacts on beach access, provided that
projects are designed consistent with all other provisions of the certified
LCP, such as parking and siting provisions. It is these provisions, rather
than the density limits, that will assure that development is consistent with
the public access policies of the Coastal Act. Therefore, with the suggested
modification requiring that all projects be consistent with LCP provisions,
the Commission finds that the density can be increased beyond the limits
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identified in the certified LUPs without adverse impacts on public access
because the access policies of the LUPs are sufficiently protective. Thus, as
long as a project complies with the access policies of the certified LCP, the
increased density is not going to be inconsistent with Chapter 3 policies of
the Coastal Act. Therefore, the Commission finds that the amendments are
consistent with the cited Chapter 3 policies of the Coastal Act.

3. Hater and Marine Resources

The City of Carlsbad certified LCP includes provisions to protect downstream
ocean and lagoon resources from upstream construction and development impacts,
by requiring appropriate drainage, erosion control and runoff facilities.
There are also LCP provisions prohibiting grading on steep sliopes during the
rainy season. As submitted, the land use plan amendments do not clearly state
that these provisions would be applied to all future development proposals in
the coastal zone that incorporate density increases to accommodate affordable
housing. The proposed language only referenced the General Plan and Growth
Management Ordinance, neither of which is part of the certified LCP. With the
suggested modification requiring that all projects be consistent with LCP
provisions, the Commission finds that the density can be increased beyond the
limits identified in the certified LUPs without adverse impacts on water and
marine resources because the resource protection policies of the LUPs are
sufficiently protective. Thus, as long as a project complies with the water
and marine resource protection policies of the certified LCP, the increased
density is not going to be inconsistent with Chapter 3 policies of the Coastal
Act. Therefore, the Commission finds that the amendments are consistent with
the cited Chapter 3 policies of the Coastal Act.

4. Coasta] Visual Resources and Special Communities

The City of Carlsbad certified LCP includes provisions to protect the City's
visual resources by identifying significant viewpoints and corridors, and
requiring appropriate development standards, such as height limits and
setbacks, to maintain said public views. An increase in density will not
adversely affect scenic resources if the project that incorporates the density
increase and incentive i1s consistent with each of the policies and ordinances
of the LCP. As submitted, the land use plan amendments do not clearly state
that these provisions would be applied to all future development proposals in
the coastal zone that incorporate density increases to accommodate affordable
housing. The proposed language only referenced the General Plan and Growth
Management Ordinance, neither of which is part of the certified LCP. With the
suggested modification requiring that all projects be consistent with LCP
provisions, the Commission finds that the density can be increased beyond the
1imits identified in the certified LUPs without adverse impacts on visual
resources because the visual resource protection policies of the LUPs are
sufficiently protective. Thus, as long as a project complies with the visual
resource protection policies of the certified LCP, the increased density is
not going to be inconsistent with Chapter 3 policies of the Coastal Act.
Therefore, the Commission finds that the amendments are consistent with the
cited Chapter 3 policies of the Coastal Act.
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5. Af le Housi

Without provisions for incorporating the requirements of the certified LCP,
the density bonuses proposed in the land use plan amendments do not conform
with policies of Chapter 3 of the Coastal Act. The Commission has suggested
modifications to the proposed language that will conform the City's land use
plan segments with the Coastal Act. These suggested modifications have been
drafted with input from City staff, and reflect Carisbad's intention to assert
the provisions of its LCP in its review of all proposed housing developments,
including those requesting density increases consistent with the mandates of
Government Code §65915.

The suggested modifications for the land use plan segments address density
increases, density bonuses and inclusionary housing. The modifications are
intended to make it clear that, although any landowner may obtain a density
increase and incentives by agreeing to keep specified numbers of units
available for low income or senior citizen use for specified time periods, the
resulting development project must still meet all provisions of the certified
LCP except density. It is the City's intent to offer only those incentives
which, when reviewed on a site-specific basis, will not result in
inconsistencies with the LCP. The City maintains that, in granting a
Tandowner the mandatory density increases required in Government Code §65915,
it does not relinquish its authority to conduct a discretionary review of
specific development proposals incorporating the increased density.

The suggested modifications provide that any granted density increase will be
accommodated using those means that do not adversely affect coastal

resources. They insure that the City will exercise its discretion to
determine how to accommodate the density increases and any other incentives

in a manner that conforms with the policies of Chapter 3 of the Coastal Act.
With these modifications, the land use plans will meet the requirements of the
density bonus statute and also comply with requirements of the Coastal Act.
Accordingly, as modified herein, the Commission finds the land use plan
amendments conform with the Coastal Act.

PART VI. FIND F ECTION THE CITY OF CAR MPLEMENTATION P
AMENDMENT, A MITT
A. M N RIPT

Along with the previously-discussed land use plan revisions which address the
City's affordable housing program, the City is proposing a number of ordinance
revisions to implement the land use plans. The City's implementation plan
amendments include Ordinances NS-207, NS-232, NS-233, NS-274 and NS-283.

These include both changes to existing elements of the certified
implementation plan and the addition of two new ordinances addressing density
bonuses and inclusionary housing. The various amendments would provide for
increased densities for low income, moderate income and senior households, and
also address the construction of second dwelling units on existing
single-family residential properties. They outline the City's specific
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affordable housing program options and provide for incentives (relief) on
certain development standards and density caps in association with affordable
housing projects.

B. FINDINGS FOR REJECTION

The standard of review for LCP implementation submittals or amendments is
their consistency with and ability to carry out the provisions of the
certified LUP. The purpose of the proposed amendments is to accommodate a
City-wide housing program consistent with state mandates and with the City's
Fair Share requirements to provide a percentage of the regional affordable
housing needs. The proposed implementation plan amendments address a number
of new and existing ordinances, which will be addressed individually below.

Chapter 21.86 Residential Density Bonus or In-Lieu Incentives

a) Purpose and Intent of the Ordinance. The purpose and intent of the new
ordinance is to promote housing in the City that is affordable to its low
income and senior citizens. Its other purpose is to provide incentives to
developers in order to implement the goals of the City's Housing Element and
Sections 65915-65917 of the California Government Code.

b) Major Provisions of the Ordinance. The proposed ordinance includes
regulations for new construction and condominium conversions. It also
provides a density bonus program, including incentives, standards and tenure.
Finally, it provides for long-term management and monitoring of affordable
units.

¢) Adequacy of the Ordinance to Implement the Certified LUP Segment.
The proposed ordinance amendment is an addition to the existing municipal code
and is proposed for inclusion in the certified LCP. The ordinance authorizes
the City to grant density bonuses and additional incentives, and requires that
affordable housing projects must conform to the General Plan, zoning and
development policies of the City of Carisbad. It also provides that, where a
density increase would exceed the upper end of the General Plan density range
for a specific site, the proposal must be consistent with adjacent land uses
and in proximity to employment opportunities, urban services or major roads.
In no instance does the ordinance provide for a project's consistency with the
certified LCP, although the City has indicated that the general term
"development policies® would 1ikely be interpreted to include LCP policies.
However, with the suggested modifications for the City's six land use plan
segments clearly stating that all housing projects must be consistent with the
provisions of the certified LCP, the Commission finds the proposed ordinance
is not consistent with, nor can it adequately carry out, the policies of the
certified land use plans.

Chapter 21.85 Inclusionary Housing

a) Purpose and Intent of the Ordinance. The purpose and intent of the new
ordinance is to ensure that master and specific planned communities and
residential subdivisions provide a range of housing opportunities for all
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economic segments of the population. This is to be accomplished by requiring
that 15 percent of all approved residential units be affordable. The
ordinance also intends to allow in-lieu fees and housing impact fees in
specified circumstances.

b) Major Provisions of the Ordinance. The proposed ordinance defines the
applicability of the inclusionary requirements and describes the in-lieu fees
and incentives to be offered. It also provides regulations for both new and
existing master and specific plans and lists exemptions for certain
residential developments. Finally, it provides for long-term management and
monitoring of affordable units.

c) A f th mplement th rtifi P
The proposed ordinance amendment is an addition to the existing munic1pal code
and is proposed for inclusion in the certified LCP. The ordinance requires
that all new residential subdivisions, including those approved through master
plans or specific plans, provide 15 percent of their units as affordable
housing. It further authorizes the City to grant density bonuses and
additional incentives to achieve this goal, but does not provide that a
project be consistent with the certified LCP. However, with the suggested
modifications for the City's six land use plan segments clearly stating that
all housing projects must be consistent with the provisions of the certified
LCP and not result in significant adverse impacts to any coastal resources,
the Commission finds the proposed ordinance is not consistent with, nor can it
adequately carry out, the policies of the certified land use plans.

h r 18.04 n Housin i lopmen
a) Purpose and Intent of the Qrdinance. The purpose and intent of the new

ordinance is to provide a mechanism and standards for the development of
rental and for-sale housing for senior citizens.

b) Major Provisions of the Ordinance. The proposed ordinance provides

specific direction as to the appropriate location for senior housing with
respect to needed community services. It also provides detailed development
criteria to assure that provided units are functional for persons with special
needs. Provisions are also included stipulating the minimum ages for
occupancy of such units.

¢) Adequacy of the Ordinance to Implement the Certified LUP Segment.
The proposed ordinance amendment is a change to the existing municipal code,
which is part of the certified LCP. The ordinance modifies the approval
process for senior housing and updates the standards such units must attain.
As with the previously-discussed ordinances, it authorizes the City to grant
density bonuses and additional incentives to achieve the stated housing goals,
but does not provide that a project be consistent with the certified LCP.
However, with the suggested modifications for the City's six land use plan
segments clearly stating that all housing projects must be consistent with the
provisions of the certified LCP and not result in significant adverse impacts
to any coastal resources, the Commission finds the proposed ordinance is not
consistent with, nor can it adequately carry out, the policies of the
certified land use plans.
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1¢i- 1 -
Development Plan Required

a) Purpose and Intent of the Ordinance. This title is part of a larger
ordinance, the body of which is not being modified. The purpose and intent of
this particular section provides that any affordable housing project must be
approved through the site development plan process.

b) Major Provisions of the Ordinance. The proposed ordinance revision
provides that affordable housing projects are subject to Planning Commission
review, and potentially to City Council as well, depending upon the size of
the project and whether or not it is appealed. It also provides that these
bodies may either increase or decrease a range of development standards to
help achieve the City's housing goals.

c) Adequacy of the Ordinance to Implement the Certified LUP Segment.
The proposed ordinance amendment is a change to the existing municipal code,
which is part of the certified LCP. The ordinance modifies the approval
process for affordable housing projects and would allow deviations in the
applied development standards. Again, there is no mention that resulting
projects in the coastal zone must be consistent with the certified LCP or
protect coastal resources. However, with the suggested modifications for the
City's six land use plan segments clearly stating that all housing projects in
the coastal zone must be consistent with the provisions of the certified LCP
and not result in significant adverse impacts to any coastal resources, the
Commission finds the proposed ordinance is not consistent with, nor can it
adequately carry out, the policies of the certified land use plans.

Chapter 21.06.090 O Oualified Overlay Jone Development Standards

a) Purpose and Intent of the Ordinance. This title is again part of a
larger ordinance, the body of which is not being modified. The purpose and
intent of this particular section provides that any affordable housing project
must be approved through the site development plan process, and, as such, is
not necessarily bound by the development standards of the underlying zone.

b) Major Provisions of the Ordinance. The proposed ordinance revision
provides that affordable housing projects are subject to Planning Commission
review, and potentially to City Council as well. It also provides that these
bodies may either increase or decrease a range of development standards to
help achieve the City's housing goals.

) . - 1)

The proposed ordinance amendment is a change to the existing municipal code,
which is part of the certified LCP. The ordinance clarifies the approval
process for affordable housing projects and would allow deviations in the
applied development standards. Again, there is no mention that resulting
projects in the coastal zone must be consistent with the certified LCP or
protect coastal resources. However, with the suggested modifications for the
City's six land use plan segments c?early stating that all housing projects in
the coastal zone must be consistent with the provisions of the certified LCP
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and not result in significant adverse impacts to any coastal resources, the
Commission finds the proposed ordinance is not consistent with, nor can it
adequately carry out, the policies of the certified land use plans.

PART VII. FINDINGS FOR APPROVAL OF THE CITY OF CARLSBAD IMPLEMENTAT PLAN
NDMENT IFIED

As stated previously, the City is proposing a series of modifications to
existing ordinances, and two entirely new ordinances, to impiement its
affordable housing program citywide. Since this program will occur within the
coastal zone, the ordinances are either already part of the certified LCP, or,
in the case of the new ordinances, are being incorporated into it at this
time. 1In order to be consistent with the suggested modifications for the land
use plan amendments, language, in the form of additional suggested
modifications, has been added to each of the identified ordinances to
incorporate a requirement that any development in the coastal zone approved
pursuant to that particular ordinance must be found consistent with the
certified LCP provisions.

The proposed modifications assure that the base density to which the density
increase is applied is consistent with LUP policy, and that any incentives
granted under the program will not result in inconsistencies with the 'LCP. In
addition, suggested modifications for Chapters 21.86 and 21.85 include
language clarifying that "all environmentally constrained lands identified
pursuant to the coastal zoning ordinances and local coastal programs are
considered to be undevelopable and shall be deducted from the total number of
acres of a subject property" prior to calculating any density increases. The
determination of whether a project complies with the LCP is based on the
consistency of the entire project, including the density increase and
incentives, with all LCP provisions. MWith these suggested modifications, the
Commission finds the proposed implementation plan revisions consistent with,
and able to carry out, the certified land use plan segments, as modified
herein.

In addition to the ordinances identified above, and addressed in suggested
modifications, the City of Carlsbad amendment request also includes revisions
to various sections of Chapter 21 of the municipal code, as they relate to
second dwelling units. The purpose of the ordinance revisions is to define
second dwelling units, describe an administrative review process for
permitting them, and describe restrictions on size, affordability, etc.
Second dwelling units are allowed by state mandate on existing single-family
residential parcels, and the proposed ordinance revisions are designed to
simplify the associated permit process. As submitted by the City, these
particular revised ordinance sections are consistent with and able to carry
out the certified land use plans, even as modified herein.

PART VIII. NSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEOQA

Section 21080.5 of the California Environmental Quality Act (CEQA) exempts
local government from the requirement of preparing an environmental impact
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report (EIR) in connection with its local coastal program. Instead, the CEQA
responsibilities are assigned to the Coastal Commission and the Commission's
LCP review and approval program has been found by the Resources Agency to be
functionally equivalent to the EIR process. Thus, under CEQA Section 21080.5,
tge Commission is relieved of the responsibility to prepare an EIR for each
LCP.

Nevertheless, the Commission is required in an LCP submittal or, as in this
case, an LCP amendment submittal, to find that the LCP, or LCP as amended,
does conform with CEQA provisions. In the case of the subject LCP amendment
request, the Commission finds that approval of the City of Carlsbad land use
plan amendments, as proposed, would result in significant impacts under the
meaning of the California Environmental Quality Act. Portions of the proposed
amendments are inconsistent with the Coastal Act, and could have adverse
impacts in the areas of biology, public access, water quality, visual
resources and density. Several suggested modifications are included which
will eliminate the potential impacts. As modified herein, there are no
feasible, less environmentally-damaging alternatives and no significant
environmental impacts would occur if the modifications are accepted by the
City of Carlsbad. -

Likewise, in the case of the implementation plan amendments, the Commission
finds that approval of the proposed ordinance amendments, as submitted, would
result in significant impacts under the meaning of the California
Environmental Quality Act. However, with the inclusion of the suggested
modifications, implementation of the revised ordinances would not result in
significant impacts under the meaning of the California Environmental Quality
Act. Therefore, this modified LCP amendment can be found consistent with the
provisions of the California Environmental Quality Act.

(1036A)




A ITY COUNCIL CF THE CITY
z c RNIX, APPROVING AN AMENIMINT TO ALL
¢ LOCAL CCASTAL FRCIRAM SEGMENTS
z ( MELLO I, MELLC II, AGUA HEDIONDA, EAST
ZATIQUITOS LAGOCN,HUNT PRCPERTIES, KEST SATIQUITGCS
L TAZCCH SAMMIS PRCPERTIES AND VILLAGE REDEVELCEMEINT
, ) THE TEXT BY ADDITION OF A NEW
s F ZY WHICH WOULD ALIOW RESIDENTIAL DENSITY INCREASES
AECVE THE MAXIMUM DENSITIES PERMITIED 3Y THE CITY'S
g GINIFAL PLAN AND LOCAL CCASTAL FROGRXM SESMENTS, TO
: INAZLE THE DEVELCFMEINT CF LOWER-INCOME
7. AFTIRIABLE KOUSING.
i CASE NAME: RISIDENTIAL DINSITY INCREASES
e AFFORDABLE HOUSING
: CASE NO: ICPA S2-02 - CITY GF CARLSBAD

fer an zrmendment to

-3 . . - i
Carlsrted’'s Local Coastal Frogram Segments, as shown on EZxhibit
“Tlwrerpa s3-02", <Zated October 20, 1893, attached to Planning

and inccrporated by refercsnce, has

, s&ld verified aprlicetion constitutes 2 reguest

2s provided in Title 21 of the Carisbad Muni

the City Council 4id on the 1ith  day of

TANTSZY 1294, hold a duly noticed public hearing as

'

|
|
i WEZREAS,
i
i

prescrilad by law to consider the proposed Local Coastal Frogran

:Amendment shown on Exhibit “LCP: $3-02", and

24 . : . . .

= WHEREAS, at said public hearing, upon hearing and

l

-

25k : : . . .
Qccnszder;ng all testimony and arguments, if any, of all persons

25

:dESifing to ke hexzrd, the City Council considered all factors

re.ating to the Local Ccazstal Flan A-endnent.

(24

WHIRIAS, State Coastal Guidelines reguires a six week public

review period for any anmendrent 0

~) That the abeve recitaticors are

B} No comments were
review ;e:;cﬁ,
Ceneker 7, 1%&3.

C}  That

tased on the evidence presented at the public

j
rezring, the Council APFROVES LCFA $3~02 as shcown on Ixhibit “1CPA

1. The propecsed  local <(Ccestal Frogram Ac-endment ls
censistent with 2ll epplicable policies of t

of Caristad’'s Local Ccastal Frogram.

2. The propcsed amencdment s recessery to bring the CIty's

rLocal Ccastal Frogram into conformance with the General Plan.
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PASSED, APPRCVED AND ADOPTED at a2 regular meeting of the Civy

1 . . : \ <
Council of the City cof Carlstad, California, cn the _iith  cay
21 e, : .
‘of - ANTARY , 15%4, by the following vete, to wit:
3 . . .
AYES: Council Mezbers lewis, Stanton,

NCES: None
i ABSENT: XNene
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LCP POLICTES

MELLO 1

2 STANDARD PACIFIC
Policy 1 - Maximum Density of Development

roperty shall be designated for a medivm density residential

cevelopment with a maximum density of 7 dwe.;.rg units per gross acre (See Exhibi: 2.1

The property shall be develeped using the Ciny's BD-M gi"’Sn..E'l iel- n.le.‘.:.‘) Zone) or PC
P N

(Plam=ed Community) in effect at the date of certification. An overlay zone shall be

eﬁta‘:;;bed incorporeting the Coastal Act reguiremnents contained hereln (See Zukibit 3.).
All permirted uses in the underiving zone shall be condivonz! uses in the overlay zone.
Divisicns of land and ciher develcpments as defned in the Coasial Act shall b« in accord
with the requiremnents of the Policies contained herein. Poinsetria Lane shall be exsended
or.!y zs ganerelly shown on the PRC Toups land use map (See Exhibit 2.1) t

o
oundary of the gite. The loczton of Poinsertia Lane Is in no way Jetarmined by this Local

o

szl Program (LCF), however, this LCF is notinte

arzas 10 the east.

PCLICY 1(A) - AFFCRTABLE BOUSING

'&‘.’..‘.2""8 10: { a;

‘Aﬁpa;,.wr J‘

bin 43»‘.&;.2\.

OCCIDENTAL LAND, INC.

leed meedlatelv east of Paseo del Norte,

4.9
ow Class [V in the same parcel of up 10 7 unis per

and at the 28 acres of soil be

"o

acre. Szid cormservzion eatement or similar Instrument shall Se ffes of all prior
nd encumbrances, shall be executed in favor of the Paople of the Siate of
Szid ezsement

Czlifornia, 2nd shell bind the lan Zowness and successors {n ot

. y .y v S . ST FOR N -
mey include « term which siates that the CommEsion may modly the easement at
its scie discretion if the Commission drtermines thel such modification wouwd b
essential 1o implement the remainder of the Cazisbad LCP.

RANCHO LA COSTA

POLICY 1 -- LAND USES

Development of the property may occur only under the provisions of the Facific Rim
Country Club and Resort Master Plan, and shell be subject to the reguirements of

Policy 2 "Agriculrure/Planned Development.




Y

The land uses allowed by the Master Plan shall with the City of
Carlsbad Genera! Plan zs amended and as doptec’. as of March 1, 1988, 1o provide
a ccmbinztion of residential, cemmercial (in d

uses.

Residentizl density perminted throuvgh the Master Plan shall not excesd thet 2liowed

by the Tty of Carisbad General Plan 2s of March 1, 1988, €xcept as allowed by

land wvses and intensity of use shz!l be compatible with the protection of

sensitive coastal resources.
Ve

Y

Land use intensity shall be consistent with that allowed by the Carlstad Crowth
Nianagement Grdinance (Chapter 21.60, Carisbad Municipal Code) as adopred as
of March 1, 1553 except that any increase in the tcial number of dwelling units
Froposed in the Master Plan (2836) shall require review and approval of the Coastal

Cemmission through the LCP amendment process.

e eordable

ge and’erizble the'

fa clides; and [} fbe pro,e't site be* ‘g Tocated & pr“\l:mry

of the fo $res

MELIO 01

1. LLOWABLE LAXD USES

2rX of open space;’

AGUA EEDIONDA LAND USE PLAN

1.9 - Building heighr shall be limited 10 2 maximurn of 35 feet. Building setbacks and lot

e shall be regulated by the applicable zoning designzaticn, excepr as specificaliy

coverzgl g
modified in this plan. .

1.10 - The 45 acre parcel cwned by SDG&E located cn the south shere immediately east
of the freeway shall be decignated TS, Travel Services. Cenversion of the property 1
cemumercial development shall be subject to a future specific plan and the zpplicable

polic.es relating to agricultura) conversion. A furure specific plan will be required by the

’)

r develepment of the property.

r.l‘ y

an, for the piirpose. of pi




VILLACE REDEVELCPMENT AREA

he Design Review Board shall premote the effective ir‘te.\.ep:nfe:.:e for the urban core's

severa! areas by edveocating the esieblishment of pedesirian limXages berween the seven

]

nese linxeges, where fezsible, should take the form of landscaped paths or

<
P |
o)
v

DEVELOPMEINT CUIDELINES FOR THE VILIAGE RIDEVEI OPMENT AREA

Except as indicated Nerein, 2]l propoesels for projects ¥ "the Vi1 lege Re*’e.z‘op ent Area

A3

shell comply with ell norm and land

Lot Coversge

All bulldings, including accessory buildings and structures, and all parking areas and
drivewzys, should not cover more than eighty percenr (80%) of the net Jot area.

EAST BATIQUITOS LAGOON HIUNT PROPERTIES
L. AXTORDABLE HOUSING
order 1o encourage and enzble e develcpment of

ower i:*cg-; e efiordable housidg,

ial ﬁer.s-.'je“'

censity increases ebcve the maxXimur residen

t to increase '»s"de't

WEST BATIOUITOS LAGOON/SAMMIS PRCOPERTIES

9. hiaster Plan Approvel. The Betquitcs Lagocn Masrer Plan as adepted by the
Carlsbad Ciry Council Crdinance No. 9778 is zpproved as the Implementing
Ordinance for this Land Use Plan. The AMaster Plan shell be &
the Agriculiural Mira'gan'on Fee. The amendment may be cemified by
Comumission Execurive Direcror w;'t.{sut further Corvvission action. U;on
certificarion by the Executve Direstor this portien of the Carlsbad Local Coastal

Program shall be deemed certified.

By

AFFORDABLE HOUSIN
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December 7, 1994

CRDINANCE NO. _NE-274

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
CARLSBAD, CALIFCRNIA, AMENDING VARICQUS CHAPTERS OF
TITLE 21 OF THE CARLEBAD MUNICIPAL CODE TO REIPLACE
THE CONDITIONAL USE PEIRMIT REQUIREMENT FLZR SENIOR
CITIZEN HCUSING WITH A SITE DEVELCOFMINT PLAN
PEQUIRIMENT AND TC REVISE OTELR REIQUIREMENTS FOR
SENIOR CITIZEN HCUSING.

CASE NAME: SENIOR CITIZEN HOUSING

CASE NQ: ZCh 93~0%

WHEREAS, the Czlifornia Governnent Code Section 63915

permits a devsloper of a residential preject of five (5) or mcre

units on & specific site ta>r&quest that the proiject be granted a

Zensity bonus and other incentive or concession, or eguivalent

! {ncentives and concessicns for the purpose cof providing affordakle

low-incone cor low-inceme hguseholds or for
-
-

shousing for very

lqualifying (senicr) residents; and

wFEREAS, the existing City of Carlsbad :zone code

containg standards for the feveloprent of senior citizen housing

‘zrojects through Conditional Use Fermit; and

WHEREAS, the existing <City of Carlisbad zecne code

provisicrs for senior citizen twousing are not in conformance with

California Governrent Cocde Section 6591%2; and

WEEREAS, the existing City of Carlsbad zone code

provisions for Senior Citizen Housing are not in conformance with

Chapter 1.8% of the Carlabad Municipal Code (City's Inclusionary

Sousing Croinance) and City Council Policy Fo. 43 and
WHEREAS, it is a program of the Housing Element of the
éity's Ceneral Flan to amend the City's current Senior Citizen

housing regulaticns to conforz to the prcvisioqs of Government

2 p—

Code Section 65915 and to establish standards for lccation,

parking, safety, recreaticral facilities, pedical care and other

1

o

~ o (V] » w N

w

21
2

(

aspects of senior criented hcusing,
The CIty Council of the City of Carlsbad, California does
crdain as follows:

i SECTICN 1: That Title 21, Chapter 21.18, section

21.15.045, of the Carlstad Municipal Ccde is repeszled and

reenacted to read as féllcw::

Blan.

(a} 7This secticn is intended to prcvide & mechanisa and

standards for the  development of
available to senior citizens.

(b) The city may apprecve a Site Tevelopment Plan for
privately develcped senjor citizen housing cn preyerty in the R-P
zone where the gereral plan applicable te such prejerty permits
residential uses. The provisions of this section slall apply to
such pernits,
i . {c) Senicr Citizen Housing proiects shall zeet the
following reguirezents: .

. (1) Senior housing prolects should, vhenever
rezscnanly pecssible, ke located consistant with the following
iccational guidelines:

, o (A} The propesed profect should be located in
c.cin proximity <o a wide range of comwercial retail,
prefessicnal, sccial and cemmunity services patronized by senior
jSitizens; or NLave its own privata shuttle bus which will provide
i~da11y access 1~0 these services; and

e {B) The prepesed proiect should be located
1a1th;n twe to three blocks of a bus or transit sicp unless a
; cemmon  transportation service for ressicents Is provided and

4 P
‘;:a;ntained; and

rental or for-sale housing

. {C) The proposed project should be located in
a topographically level area; and
. - (D) Cevelopmwent of a sanior citizen hcusing
project at the propessd location should not be detrimenzal to
public health, safety and general welfare.
. (2) %s uvsed in this section, "housing for senicr
citizens" we&ns housing:

(X} Frovided under any state or federal

3 4 program  that the Secretary of Heousing and Urban Develcpuent

determines (s specifically designed and cperated to assiszt elderly
perscns as defined In the state or federszl program; or

{B) Intanded for, and solsly cccupled by,
persons sixty-two yesrs of age or clder; or

{(C) Intarded and operatsd for occupancy by at
least one persen fifty-five years of age or clder par unit if the
following factors are shown:

. (1) The existence of signiflcant
facilities and services specifically designed to neet the physical
or sccial needs cf clder persons, or if the provisien of such
facilities and services is not practicable, it xust be shown that

2




[#] nry

»n

3 |

" cocurseling,

i marriage,

i
i
i
i

4

. . r— g
‘defined by Section 51.3 of the Californis Civii TzTe,

Tshall

—
-’

such thousing is necessary to
cpportunities for clder perscns, and

. {ii) 7That at least eighty psrcant of the
unite are occurpied by or reserved for occupanty by 2T lesst cne
rerson fifty~five years cof a5e or older per unit, and

{(iii} The publicatioen of, and adhsrencs

to, pelicies and precedures which dezcnstrate an intent Ly the
Swner or wansjer te provide heousing for perscns fifty-five years
of age or cliiar.

provide Impertant  housing

Significant facilitlier and
svecifically designed to teet the physical or social
cider rpersens include, hut are not lizited to,
recreaticnal pregrams, continuing education, informaticn and
recrz=atisnal, omeanexer, outside npsinterance and
referral services, and sccessible physical envircnzent, emerzency
and preventative health care programs, congregate dinin

facilities, transportation to faciliztate access to social services
and services designed tc sncourage and zssist residents to use the
services and facilities 2vailakle¢ to them. The hcousing facility
reed not have 2ll cf these features to »eet these requirements of
this subsection.

services
reeds of
social and

(D) Upen the dexth
or upon hespitalizatiosn or cthe:
the qualifying resident, any gquelified

cr dissoluticn of
prciornged absence of
peroanent resident, as
shail b
entitled to continue his or her oceupancy, residency or use of the
restricted dwelling unit 2s a perwitted resident.

{3) A senior citizen housing proeject shall cobserve
the follewing develcpzent standerds:

(A} All ssrnlor citizen housing proects are
reguired to cozply with all 2pplicarle developrent standards of
tre underlying zone, except theze which nay be xzodifled as an
additicral incentive granted pursuent to Chapier 21.86 of this

Title;
‘ (4) Parking for a serior citizen housing preoiect
e provided pursuznt to Section 21.44.020(a)(%) and :Is

" subfect to the fZollowing conditicns:

{A) Wherevear pcesible, parking spaces should

ibe laid cut at either z thirty (28}, forty-five (45) or sixty (60)
s degree angle;

(B} Required parking spaces shall be
available to the tanants cf the project at no few;
(%) The senior citizen housing proiect shall
tcerva the following design criteria:

() To the =zaximum extent (feasible,
architectursl harmony, through the use of appropriate building
height, ma2terials, bulk and scale, within the development and
within the existing neighborhood and community shall be obtained;

{B) Tha building(s) shall be finished on all
sides with similar roof and wall materials, colors, and
architectural accent features;

(C) Lsundry facilitles must be provicded in a
separate room at the ratlioc c¢f orne washer and ore dryer for every
2% cdwelling units or fractional number thereof. At least cne
washer and cne dryer shall be provided In every senlor citizen
housing project, Washers and dryers nmay be coln coperated;

Ng

—

10
11
12
13

14

' degignation or

(D) Commen areas shall be provided in the
serior citizen housing project. The common areas that aras
proviZed shxll e designed to wmake thess areas useful and

functioral for resizZircs. Examplaes of comron areas include but
are nct 1imited to the follewing: 2 recreation soclal room, a
ccomon cooking and dining facility, passive open space; and
reacing/TV rooms. The totsl amount of compon ares reguired in
each senior housing project shall ke no less than tweanty (20)
sguare Zfeet rer dwelling unit. Cerxon space excludes all
stairwells and sny Salconies of lsss than forty (40) sguars feet.
Twe elze ¢f the recreation/community-social room »ay be
srpropriately reduced if it s located adjacent to usable outdoor
szace. AdZzcent toilet facillitles for =zen and women shall be
crovided. Unless the building is serviced by an elevatoer, the
recreaticn/compunity-social roor shall te located on the ground
flcors; .

(E} A manager's unit is recommended to be
included in every senior citizen housing project. If provided,
«re zmanager's unit shall be a cexplets ?wgllinq unit and so
designated on 3ll plans. 211 sanicr citizen housing projects
which do not have an on-site zarager shall provide a posted phona
ruzber of =he procisct cwner or ofl-site zanager for emergerncles or
zaintenance problems;

(Fy All buildings exzeeding two stories shall
include elevaters; -

(6) welling units in senior citizen housing
proiects shall observe the fclleowing reguirements:

(A} Tubs shall be eguipped with at least cne

(B} Tube and/or showeres shall be eguipped
with temperature regulatinc Zevices;
(C) Tub or shewer bottom surfaces rthall be

(0} Feepholes in entry doors; and

(£} All proiects are required to coxply with
Title 24 of the State Buliding Cofe (Disabled Access Fegulatlions).

{F} All senior citizen units must conform to

grab bar;

slip resistant;

"the requirezents of the sapplicable building and housing codes,

{7) Upon written reguest by an applicant, and in
return for his agreement to develop and cparate the zsniorx citizen

! housing proiect in accordance with this section and Chapter 21.86

(Fesidentis]l Density Bonus), the finel decision making
authority shall silov an incrssse in the number of dwelling units
permitted per scre (dansity) subject to the tollicwing coenditions:

(A} A minimun imcrease of tventy-five percent
growth Control Point of the applicakle General Plan
the otherwise mixinum allewabls residential
dvelling unit density as specified by the applicable mastsr plan
or specific plan, at the tize of application, conglstent with
Section 21.86 of this Tltle, .

(B} 211 senior citizen bousing projects

requesting a residentizl cdensity bonus shall comply with the
reguirements of Chapter 21.86 of this Title.

(25%) cver tha

(C} Any senior citizen housing project
constructed pursuant to this sectien and/or recuesting a

residential density bonus pursuant to Chapter 21.86, shall be

4




s Tequired to comply with the inclusionary reqvifezez;z'sf:r
residential developuents in Chaptsr 21.85 of E?is Ti§¢.. QOSeﬁio;
than fiftsen percent (18%} of all appreved units ‘: any Senler
Citizen Housing project shall ke sefanJiZIzir occupancy by
le to lzver~income househo . .

shall be gfg;rd::pgic:tion submittal znd ;eviow is as follcws.

{1) Frelizinary application: .f deve.oper:ct a
senicr citizen thousing projac; shall suhaz:‘ a p{:}iifn?gg
‘arplication prior to the subkrittal of a r:.fal reg;e;l e
“zpproval. The preliszimary spplication shall include the follo g
informstion:

k]

{4} A briez cescripzion of th: prapogfl

including the total nuxber of sanior units, density kenus units
i affordable senior unics prepesed; .

ané sffors - (8) The zoning, General Plan designations and

~ { of the project site;
sssessors parcel aun?§§\$i site ééaﬁi drewn to scale, which

" ; .
includes: Dbuilding Zfootprints, dx;vewaz and pi;k;?fdi;;{e::é
P iuildin 1 iors, existing certours and propcse b ; an
jFetidine c;evat‘crs,(a) A ‘%etter identifying what specific
;incentives (i.e,; density bonus, standards fcﬁéf:catlcns, or
firancial i-centives) are teing ragussted of the City.

|
|

within 30 days cf receipt of the prelizinary application

“applicant, a lettar identifying pxcjeé:; ti::r‘;‘a:zii:go%ciertgf
nd the incentives or zssistance that the Plan irect
i:::iégggitdvhen maxing a rececrmnandation to the Iinal decision
making author1:¥é) ipplicztion: The Site :cvalop?ant Flan (Sci)
zpplicaticn for a senicr citizen hcusing Jprf,ectlishzgérgs?
p;ccessed along with all cthervise required prolect &pg cati ée )
and no additicrnal hearings or wpprovals shellibe ﬂfquig;déxzit‘gg
revided herei ith regard to the =zodificatioen i
as previded herein v;~§ in,xrd o ..t et i
tan ds or cther additicnal incerntives, n bl
f?n;oigissa. rsq;est for diresct tinsnclal inctntixcs, tieqlagz
taction by the Planning Commlission on the a;p‘icatienﬁs.ﬁt e
fadviscry only, and the City Council shkall have the autherity
make the final decision on t?. applicaticn,
3 Submittal: .
e {R) The completed application toiri&i::ig:
i " i bonus, modi
itizen housin roject requesting a density s
g; d;iqchs¢n€? ft:gd;rds or other zdditional Iincantives shall
i b4 inforsation:
inciude the folloving (i) A legal description of the totzl si;;
» propesed for development incluginq i‘ statenent of [ress
3 24 ressnt and proposed zoning;
cvnership and p (ii)?& letter signed by the present o:z:;
stating how the prolect will comply with Government Cg?: Se?i or
€£918 and stating vhat is being rsquestsd frox th:d i gé [
Sensity bonus, nodification of development standords,
acditional incentives); (1il) site plans and other sup;orginq
plans (i.e.; a landscape plan, building elevations an? floor
plans) per the City's application submittal :oquirenenta.i he
i (iv} A cdetailed vicinity map showing

5

i < rovide to ane
by the Planning Cepartrent, the Departzent shsll ¢

RN

C O

trarsitc
ed or other

-
bs
8
ire
ci

olect location and such details as the nearest sarket,
i b
i

“op, park or recreation center, wmedical frcilje:l
c.ated uses and services likely to be patronized by senior

-~

2
CLZeENS;
3} (V) A set of floor Plans for each

;different type of unit indicating a typically furnisheg apartrent,
4 .¥ith dizensiors of doorvays, hzllwaya, clcsets, and cabinets:

g (vi}) A& set of first floer pian or other
5 flocor showing any ccocomscn areas and acconnecdations and:

} (vii) A scnitoring and maintenance plan.
6 i (8) In the ca:se of a Teguest for a

;@oéifﬁ;a:ion ©f develcpment standards or cther additional
7 j=hcentives, The arplicant shall he reguired to subkmit a project

ijpro-forsa  for the prepesed project to demonstrate that tre
sfstandarés modification and/or other reguestad incentive is

ineressary to rmake the prolect economically fezsible.
f (c) At the time of plan submittal for
ﬁbuilding permits, the applicant shall submit ¢ set of detailed
édrawings for xitchens and bathreocns indicating counter and cabinet
;heights and depth; tYre of pulls, faucets, grab~bars; tub and/or’
1‘shc:er ¢imersions, ang Lardicapped turn Epace whers appropriate,

! (4} Review: The Planning Director shall evaluate
Bﬁth' requast and cake firdings and reccacendations tised upen the

follewing criteria:

(A} The sericr citizen housing project helps

J3Chieve the City's senlor and afforcable housing goals as set
_;¥erth in the Kousing Element of the General Flan;

| (B) The density bonus and/or additioenal
si:centive{s) wust be necessary to pmake the project econcmically
feasible;

(C} The senior citizen housing profect shaill
470t result in density or design that is incempatible with other
‘land uses in the immeciate vicinity:

‘ (D} ‘The senior citizen housing project
ﬁccmp:ies with the ceneral plan, zoning and development policies of
ithe City of Carlsbad.

I (%) Froceszing:  All sanior citizan housing
Frojects shall ke glven Priority in Frocessing.

(e} ¥onitoring and Enforce=ent of Sita Develcpment Plan

HCOnditions:

(1} To zssurs compliance with the age requirement
50: this chapter, 21} applicants/owners of Senior Citizen Housing
sprcfects shzll be required to subzit, on an annual basis, an
wpdated list of all proisct tenants, and their age to the City's
Housing and Redevelopment Department.

(f) This section s intended to conply with state and
fedaral laws prohibiting age ¢lscrimination in housing,

SECTIOR I3: That Titlse 21, Chaptsr 21.16 of the
carlstad Municipal Coda is amended by the amend=ent 1.16.016 to

*ead a3 follows:

4

"o
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£21.28.045 of this title.

1

permitted by
developrent plan !lssuved :ccording to the provisicns of Secticn

Senlor citizen thousing =ay ba site

Thae develorment standards of this zone

“shall apply.*

{
|

SECTION I1II: That Title 21, Chapter 21.20 of the

Cerlsbad Municipal Code is apended by the zpendzent of section

fellows:

21.%20.028 to read as

=

o1,
site

permitted by
issued accerding to the provisicns of Section
The develepment standards of this zcne

Senior citizen housing way be
deveicpzent plan
21.18.04%5 of this titla.

shall apply."

SECTICON IV: That Titie 21, Chapter 21.22 of the
Carlskad Munleipal Code is amanded Ly arendrant of section
21.22.015 to read as foliows: .

“21.23.018, Senizr Citizen Housing bv Site T:velgpment
Z.an. ) . . . . .

Senior citizen housing =zmay be permitted by site

develernent plan lesued according to the provisions of Section
21.18.045 of this tivle. The develogment standards of this zZcone

cshall zpply.®

SECTICN V: That Title 21, Cheyler 71.24 of the Caristad

(Municipal Code is azmended by the srendrent of section ¥1.24.025 to

rezd as fcllovs:

W21.24.02% Senjmr Citizen Housing by Site Tevelcpnment

Blzn, )
permitted by site

senlor citizen Hhousing =mzy Lae

{developnant plan issued according to the provisions of Section

21.:8.04% of tris title. The develcopment standards of this zone

shall apply.”
SECTION VIt That Title 21, Chapter 21.44 of the
Carlstad Municipal Cods is amsnded by the avendwent of Subsecticn
21.44.026a)(5) to read as follows:
n($) Senior Citizan Housing Frojects - ¥inimum cone
space per every two units, plus one space for an on-sits managers

unit (when provided) and one guest parking space, subject to
2ppreval of a site development plan.®

7

s

s

. RONALD R.

(:} ' f\

EFFECTIVE CDATE: This ordinance shall be effective

thirty days after its adepticn, and the Ci{ty Clerk shall certify
te¢ the adoption of this ordinance and czuge {t to be publlished az
least conce in a paper of general circulation Iin the clty within
fif%eer days after its adeption.

INTRCDUCED AND FIRST READ at a regular meeting of tle

th

Caristbad Clty Council en i5th  cay of APRIL ,

1984, and thersalter

PRSSED AND ADCPTED at 2 regular zeeting of <he Clty

YCouncil of the City of Carlskbad on the _25th  day of _ATRIL .
1594, by trhe follewing veote, to wit:
AYES: Council Mexbers Lewis, Stanten, Kulchin, and Fimnila
NCES:  Nome Ny
ABSINT: Council Mecher Nvgaard

CAETN

BALL, City Atteorney
@?é;ij‘L

S
, !é gfﬁéﬁ/
Y UEWIS, Yzyor

LAUDE A

ATTEST:

SFFANZ, City Clerk
basistant City Clerk
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CRDINANCE NO. NS~

AN CROINANCE OF THE CITY COUNCIL OF THZ CITY OF
CARISEAD, CALIFCRNIA, AMENDING TITLE 21 OF THE
CARLSBAD MWUNICIPAL CODE BY AMENDING VARIOUS
CEAPTERS AND SECTIONS TO: (1) ADD A DEFINITION
FOR SECOND DWELLING  UNIT, (2) Aliow  THE
CEVELLPMENT CF SECOND DWELLING CONITS THROUGH
ADMINISTRATIVE PERMIT IN THE R-A, R~E, R~1, R-2,
R-3, R~P, R~T, R-W, AND RD-M ZONES AND AREAS
DESIGNATED BY A MASTER PLAN FOR SINGLE-FAMILY
DETACHED DWELLINGS IN TEZXZ P-C IONES OF THE CITY,
AND (3) AMEND THE REQUIREMENTS FOR THEI CREATION
CF SECOND DWELLING UNITS IN THE R~A, R-E, R~1l, R-
2, R-3, R-P, R-~T, R~W AKD RD-M ZONES AXD AREAS
DESIGNATED BY A MASTER PLAN FOR SINGLE-FAMILY
DETACHED DWELLINGS IN THE P-C IONES COF THE CITY.

CASE NAME: SEICOND DVELLING UNIT IONE CODE
LMENDKFENT
CASE NQ: ICA 9:-04

WHEREAS, any local agency say, by erdinances, provide for the

creation of second units

in single-farily and oulti-family
residential zones consistent with the provisions cof California
Government Code Swction 65852.2;

WHEREAS, it is a program of the Housing Element of th

City's General Pian to exaxmine the existing Second Dwelling Unit

t Section of the City's Municipal Code to explore mezns of betler

encouraging and facilitating the development of this altermative
and affordable housing type.

The City Council of the City of Carisbad, California,
dces ordain as folliows:

£ the Carlsbad

SECTION 1: That Title 21, Chapter 21.04

¥unicipal Code ia amended by>th¢ addition of Section 21.04.303 to

read as Zcllows:

" 0 Wl
Second dwelling unit neans a residential dwelling unit which
is attached or detached from the primary dwelling unit on 2 lot,
and which provides conplete independent living facilities for cne
O ROTrs persicns. It shall include persanent provisicns for
living, sleering, sating, cocking, and sanitation on the sane
parcel as the single-family or "prixsry® cdwalling iz situated.” 4
’ 4

e

SRCTION 2: That Title 21, Chapter 21.42, Secticn

the Carlsbad Municipal Code, containing the

for creztion of seccnd dvelling units

1

2521.42.010(31) of
z through
4

Cenditional Use Permit iz hereby repeszled and subsequant Section

of this Chapter ars renuxtered sccordingly.

i

5; SECTICN 3: That Title 21, Chapter 21.1C of the Carlsbad
7qxunicipa1 Csde is azended by the addition of Section 21.10.01% to
Bircad as follows:

9] » et o3 i T Sy ¢ 2*liye T 4
| : (a) The public good is served vhen there exists in a city,
-Dﬁhcusing which is appropricte for the reeds of and affcrdable to
. 2ll zexnkérs cf the public who reside within that city. Ameng

-&ﬁa:h.; reeds, thers ls in Carlsbed a nead for affordablis rTental
. Jhcuslng. Thersfore, it is in the public intsarest for the City to
i2%promcte a range of housing alternetives in order to reet tRe
uatfcrdablt rental housing needs of its citizens. This secticon is
13%intended to provide a rentzl housing alternative by sstadlishing
‘a procedure to crszte new second dwelling units,
144 {b) The provisicns of this Secticn shall apply to sircle
. .fa=zily zones R-&, R-E, and R-1, areas designazted by z =z2ster plan
i3 for single-family detached dvellings in P-C zones and ists within
. ~Aulti-~family zores R-2, R-3, R-P, R~T, R~W, znd RD-M, vhich are
-6"davcloptd with single-~Zamily residences,
ool . (e} Second Dvelling Units: Second dwelling urits require an
+7 ademiniscrative permit. Applicaticn subrittal ané review shall
cinclude the following requiresents:

1a§ (1) Application submittsl for an adninistrative permit:
Jane ccxpleted application for an idministrative permit shall
19 %inciude the fellewing information:
! . - (A} The name(s) of tre ownsri{s);
20| (B) The address of the dveliing unjts:
y (C} The assessor's parcel number;
21{ ‘e {D) A gensral flocr plan of the seccond dvelling
anit?
22ﬂ {Z) A scaled draving showing the lot dipension,

«the location of the prizary and sacond dwelling unit, location of
23 :all vehicular parking, and the total sguare footage of both units:

{¥} Tha cocnsent of the applicant to the physical
24 ‘inspection of the premises prior o the issuance of the
ad=inistrative permit:

25 (G) Description and locaticn of water and sanitary
{sever) servicss;
26 (H) An applicant signed declaration that the
application for the second dwelling unit ig not in conflict with
27ﬁtxisting cenditiconsg, covenants, and restricticns (CCIR'Ss)
25~applicablt to the title of the subject property: and .
. WA
: £




{I) Any cther infcrzaticn reqguired by the Flanring
Directisr foer & proper reviev of the application,

(2} Administrative permit procedures:
=inistrative permit for & secocnd dwelliing unit
ocessed as follows:

; (A)y An applicant reguesting an ad=ainistrative
rerzit for a second develling unit shall so indicats 2t the tize
the epplicaticn is filed,
{B) VUpon aczceptance of a cozplete application and
Fayzent of the reg:ired fees for a second dwelling unit, thae
Fianning Director shall give written notice by =3:1 cor personal
’Belivery tc all property cwners within three hundred feet of the
7'Subject rpTOFerty, 2as shown on the latest egualized assesszent
'rcle, at least fifteen days prior to & decisicn on an applicaczion.
8| (C) Any person so notified =ay file vritten
‘bhfecti:n! or & written refuest to e heard within ten days after
tme =zailing or perssncl delivery of the notice. If a writtan
Eeqveat to be heard is iled, the Flanning Dirsctor gball achedule
‘a hearing andé provide -ritien notice to the applicant and th
equest at lecst five Zays prior to the hearing. Tha hearing is
Mot a public rearing end may be informal.

i (D} Notice of the Plamning Directsr's declsicn on
2% adeinistrative azplication for a second dwelling unit shall.be

-
The

shall be

4!
5

!

WM

mailed to the arpiicant within five days of the dats of tle
1% 'Cecision. If a hearing is held, he si.2ll re-der his decisicn
=ithin ten days of the cornclusion of the hsaring.

(89 “re Planning Director shzll annournce nis
decisicn and finiings by letter to the applicant and the letter
ot recite, azong cther things, the facts and reasens which in
1! pinien of the Flanning Director zzke the granting or denial
1€ ot the adzministrative permit necen £AYy t2 ¢arry out the provisicns
‘and gensral purpese of this title and whethar the sidministrative
17 rerait is grinted or derled., It shall 2lso notlice such cenditicns
‘ard limitaticns as the Planning Director =may izpcse on the
18'granting of a permit. The letter shall be sent to any person who
requested or appesred at the hesring.
91 (P} Approval by the Planning Directer of an
adzinistrative permit for a second dwelling unit shall be given
20 only if the reguiresents c? subsection (¢) (3} are satisfied.

H {G) Any decision of the Planning Diruvcter pursuant
21 to thig Section may be 2ppezled by any person to the Flanning
cozzisgion in accordance vith Section 21.%54.140 of this Code.
22| (H} Azendasnts - to administrstive perz=its for

‘second dwelling units may be considersd on the same criteria and
23{$ndcr the same procedures 2s originzl applicstions purstant to
=his Secticn, .
24 (3) Review of an adainistrative perzit: In order to
Grant an administrative psar=it for a sscond dwvalling unit, the
25 folicwing requirements Rust bhe pet: o
! (A .Tasvoemesiot. the sropstiY ruwt.
26 occcupy sithezr the maln dvelllig unit or tHe sech

‘.‘J; t.

e ~.

27 {the_leasshaoid, includes both™ tXe
Swelling unit,

-~

Y .

- i" w
For pa  AhIz subsaction, "cwner” stall finciude s lesses ifT
PaIposes .ol bl uksaction, "’iiif{'mninq ot the recond.

&8 -

[Z B

18
20
21

! avelling unit and located on the saze

(B} Tha seccnd dwelling unit shall either be
attached to the main dwelling unit and jocated within the
habitable area of the m2in dweiling unit or detached fror the nain
iot as the zain dwelling
unit.

{C} The second <Jwelling unit zust raet the
setback, lct coverage, and cther developrent stircdards applicable

to the zone, which are not addressad within this suhcection.

(D)  Attached second dvelling units shall cenforws
to the height limits applicable to the zone and detached second
dwelling urits shall be lizited to cne story, except that seccrd
dwvalling units constructed above detached garages shall be
permitted, and shall conforx to the haight lixits applicable to

the zone,

(E) Garage conversions are prohibited urless
Teplacedent off-street garage parking ls provided concurrently and
in ccapliance with Tegquirements of Chapter 21.44 of this

title.

(F} Second dwelling units shall not e parmitted
oen &2 lot or parcel having guest or accessory living guartars, or
& resicdentia: care facility. Existing gquest cor ascessory livipe
guarters nay be converzed into a second dwelling unit provided
that all zoring and structural reguirszerts ara zet. N

(G) One additiornal paved off-strest (covered or
uncovered) parking spacs shzll be provided for the seccond dwelling

- .
—e

funit and shall cesply with the requirements of Chapter 21.44 of

this title, The additicnal parking space zay be provided through
tandex parking (provided that the girage is setback a =minizum of
twenty feet {rom the preperty linae) cor in the front yard sethack.

(H) Adequate water and Ssewsz capacity and
facilities for the second dwelling unit must ba zvailaSle or zade

available,

(I} All necexsary public fecilitise and servicas
must be available or mede zvallable.

{7} The second unit »ay be rented and shall rot be
sold separately from the nmairn dwelling unit unless the lot on
which such units are locatsd are aubdivided. The lot upen which
ths second unit is locazted shall not be subdivided urless cach lot
which would Le created by the subdivision will comply with the
requiremants of this title znd Title 20; and further previded,
that 811 vtructurss existing on sach proposed lot will comply vith
the development standards applicable te sach >ot.

. (K} The total area of floor spuce for an zttached
or detached second unit shall not excewd £40 square fset.

(L} The second dvelling unit shall be
architecturslly cospatible with the main dwelling unit, in terms
of appsarance, n:terials, and finished quality, and on sides
sdjacent tc streats, the appearance of a single family dwelling
shall e retzined,

(M) A second dwelling unit which conforzs to the
reguirerzents of thisg secticn shall be slleved to excesd the
perxmitied density for the lot upon which it ir located and shall
te desmed o be & resideantial use consiztent vith the density
requiresents of the Censrzl Plan and the ioning Cesignstion for

‘the lot. s

\
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I {N) The size of the lot upon which & second
ddwtllinq unit is proposed shall not be less than the zinimum lot
isizc required of the 2ons.

2!! (O) The Planning Director shall not approve the

2dpinistrative permit unless he finds that the second dwelling
dnit will not be msterially detrizental tc the public welfars or
.injuriosus to the property or ipprovezents in such vieinity and
zone in which the precperty is located.

‘ (P} 7The maxizum monthly rentzl rate for a seccnd
dwelling unit shall be affordable to lov income households. Tha
Jponthly rent shall not exceed an amount egual to 30 percent of the
‘gross monthly inccze of a loweincome househeld, addusted for
;cusehoid size, at 80 percent of the San Diego County wmedian
income.

3
H
1

(Q) The secend dwelling unit shall have a separata
entrancs.

SECTION 4: That Titls 21, Chapter 21.08 of the Carlshkad
,Eunici;al Cocda {3 amended by the addition of Secticn 21.08.015% to
read as follows:

"2l.0B.01%, Second Ovelling Unit by Admiristrative Perpit,
Second dwslling units zay bea permitted by an adwinistrative

'per:it issued according to the provisionsg of Section 21.01C.015 of
this Title. Tha development staindards of this zone shall apply.®

!‘ SECTION St

That Title 21, Chapter 21.08 of the Carlsbad

Municipal Code is azended by the addition of Sectien 21.06.025 to

i

read 2s follcovs:s

» [ - o 2l SO Y. {g b.}ﬁ ';',-134.»5‘39-1&4‘,& E&mix
Second dwelling units may be perzitted by an administrative
rermit lsasued sccording to the provisions of Saction 21.010.018% of
<his Title.

SECTION €: That Title 21, Chapter 21.38 of the Carlsbad

%Kunic_pal Code 1z anended by the addition of Section 21.38.025 to

?rnad e follovss

L3 - ] - ,
Second dwelling units may be permitted by an adsinistrative
pernit issued according to the provisions of Sectien 21.010.01% of
this Title in zreas designated by a mastar plan for single-family
detached dwellings. For second dwelling units proposed on

Lstsndard lots (minimum 7500 »q.ft. in area) vhich are developed

"« ith detached single family residences, the develcprent standards

‘sf Chaptar 21,10 shall apply. For second dwelling units proposed

Thae developzant standards of this zone shall apply.”.

jen substandard lcts (less than 7500 sg.ft. In area) wvhich are

1,Cevelcped with detached single family residencas, the developnment

2!
3
al
|

&
7
8
9
10

1

‘stande:dt of Chapier 21.4% shall apply.

SECTION 7: That Title 21, Chapter 21.12 cf the Carlsbad
Municipal Cofe !s amended by the additien of Section 21.12.018 to
read as follows:

Secend dwelling units zay be permitted by an ad=inistrative

‘perzit issved acesrding to tha provisicns of Secticn 21.010.018 of
this Title on lete which ars developed with detached single~family
‘residences.

The develcpzent standards of thils zone shall apply.”
SECTION 8: That Title 21, Chapter 21.16 of the Carlsbad
tonicipal Code is zrended by the 2ddition of Section 21.16.017 to

read 23 follews:

" 4 gg ),a{-\..." T oee “‘V :43_,,"
Second dwelling units may be permitted by an acaiaistrative

124

14!
el
15!

171

121.45.050 of
lsﬁadditicn of Subsection 21.45.050(p) to read as Jollows:

Terzit lssued sccerding te the provisions cf Section 21.610.015-0f

ls;xhis Title on lots which are develioped with detachad single-family
1

residences, The developzment standards of thls zone shall apply.”

SECTICN s That Title 21, Chapter 21.4%5, Sectien

the Carlsbad Municipal Ccde iz azended by the

18

194
20

21
22

23{

24

25
26
27
28

fexceptions

*(p) Second dwelling units may be perzitted on
lots vhich are developed with dutached single family residencas
‘according to the provisions of Section 21.010.015(¢c), and subject

to the folicwing additicnal requirerents: . . )
! (1} All sscond dwelling units within a single

"{e:ily fesidential planned unit develcpment shall be required te

leither be approved as part of the planned unit develcpment
application cr through an anendsent to the planned unit

developwent application.
(2) All second dwelling units shall conply

‘With the development standards cof this chapter with the follewing

(i) Second dwelling units shall be
settack the same distance from the front and side property lines

as the privary dwelling unit on the lot. .
d i {i4) Second dwelling units shall be

sathack & pinizum of tan feet from the rear property line.




1

i (iiil) seccnd dvelling units shail not =
i . iil 1 T ] te
2 reraitted to be ic;atod within any pertion of the lot which ig
dcou;tcd towards satlisfying recreaticn reguiresents for the prizary
5 Sesicencs.
o

Lo, (iv) For detached second dwelling amits,

4”t“¢ Sistarce Letween the ;rimary Zwelling unit and the second
tgvcllzng urit shall te not lesm than ten fest.

i = . - -

v‘ SECTION 10: That Title 21, Chapter 21.44, Secticn
b

21.44.020(a) of

the Carlstad Municipal Cede is amended by the

6

[ .
7Ea=end:ent of Subsection (1) and 72) to read as follows:
& .

*Residential,
o {1} Standarg-
¥ TWO Car gsarage with the

ol ;n: adsi paved cff-streat (covarsd cr

~v uncovered) parking space shall be provided foer z second duelling
.Aynag and shall conply with the recuirements of thls Chapter. The

il 2dditionsl parking space =2y be provided through tandem parking

Iprovided that the garage .4 settack a minimum of twenty fest froxm

;gln ramily, R-1, R-&, E-A and RE zcnes.
swing exceptions:

12ithu Preperty line) c¢r tha frent yard setback.® .
‘Bj . (2) Flarned Unit Developrenty and Condeziniuzms ~-- Tvo
~v giandard covered perking spaces, Exception: studig =-=- 1.5
1‘!s;a:es/unit, one covered/unit and s=econd dwelling unit --- 1
-3, race/saccnd unit, ceversd or urcovered. The parking space fir a
t‘secon§ cwelling unit =ay be provided through -.ndex parking
-u";;cv;dei That the covared prrking spaces for the prizary dwelling
e unit are located withlin a two-car garass and the garage is 2ethack

<€ & mininux of twenty Zeet from the property lire} or in the front
yard setback., In addition, parking sreas for guest rerking sust
e provided as follows: 0.5 spaces Jor ssch unit up through ten
. Enztsﬂ 0.3 spaces for each unit in «xcess of ten units., Crecit
i3 for visiter parking may be given for frontage con local streets
.. that zeet public street stzndards for detzched single-family
i5 resiZentizl projects sudblect to the approval of the planning
;Fcz:;sgion: net less than twenty-four lirual {.et per space
20 excliusive of drivewsy entrances and d:ivewey zprons shall e
ﬂ*;ytavzd&d foer esch perking space, excspt where parallel parking
2l speces are locszted ixmedistely adjzcent to driveway aprons, then
twanty lineal feet miy be provided.®

-
-

~1

2z t}

23§ SECTICON 11: That Title 21, Chapter 21.44, Section
'4“21.44.050 cf the Carlsbad Municipal Code is amended by the
<

251anandncnt of Subsection (a)(l) to rezd as followvs:

j
l "{a) The folliowing ganerszl requirsments shall apply to all
2& parking spaces and aress:
i . (1) Size and Access. FEsch off-streset parking space
7 shell have an srea of not less than one hundred seventy square
yJeet exclusive of drives or aisles and 2 width of not less than
28 .e¢ight and crne-half fret. Subject to the appreoval of the Planning

o ’

X

Pl

Cirsctor, up to a tvo~and-crne~half foot overhang may be permitted,
Tach space shall be proviZed with adeguate ingress and egress.
sisles to and from parking stalls shall noet be less than:

{A) Tourteen Zaet wide for thirty and forty-five
d

i

ﬂ ‘ (B} Twenty-four feet wide for ninety degrae
JpErking.

q (€} Twenty-four feet wide for ninety degrss
‘carking.

!! Cireulation within a parking ares must e such
&that a zar entering the parking area need not enter a street to
,reach anocther aisle and that a car nesd not entear z street
’Ee:kwards. 7his provisicn shall not apply to cff-streel parking
}requi:-d for ore and two-family dwelling units.

8i when the required parking space for cne-
family, two-family or multiple-family structures in any residential
9'20ra is not to be provided in a covered garage, each such required
'car spacs shall e not less than two hundred sguare feet in area
10fand shall be so locsted and/cr comstructed thet it may later ba
"covered ny & garage structure In accordancs oith the provisicns of
ltmis title, with the follewing exception: sezond dvalling urit.®

-
-

Y

-
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SECTION 12: That Title 21, Chapter 21.08, Se«ctien

21.08.100 of the Carlsbad Municipal Code is azended by ths

It
b

-4

4{'amendment of parasgraph (1) to read zs follows:

(=]

1

% W(i1) Fach dvelling urit shall hrave a TwC-Car garage,

'with a =minisum dlzension of 20 fset sguiare which is

rochitecturally integraied with and has an exterior similar to the

valling unit, with the following exceptions:

7H Cne additlicral paved off-strset (covered or unccvered)
'parking space shall bs provided for a seccnd dwelling unit and

18 shall coaply with the requirenents of Chapter 21.44 of this title.

~The additicral parking space nay be provided through tandem
19 parking (provided that the garzge is setback a zinizum of twenty
fest Ircm the property line) or in the front yard setback.®

5
6

[ =]

[

=

29

% SECTION 13: That Title 21, Chapter 21.0% of the
21 .

ﬁc;:lsbad Municipal Code iz amended by thé adendsment of Secticn
22]

'21.09.140 to read as followa:
23

sl .08 140, 9»xkjng

24 Notwithstanding parking rsquiresents of Chaptasr 21.44, not

jfewer than two off-street parking speces shall be preovided for
25 sach residence. The reguired two spaces shall bs covered by a

!sarsge or carport, and the driveway adeguatsly paved with elther
2 Econc:ctc ecr asphalt cement prespared over zadequats buss. he
following is an sxcepticn to the two parking spacs requiruzent:
27 (1) Cne 2dditicnzl paved off-strset (covered or uncovered)

"parking space shall be provided for 2 second <Jwvelling urnit and

28 'shall conply with the requirements of Chapter 21.44 of this titlc.;




jone adeitional parking space zay be provided through tandes
parking (provided that the garage ls setback & minimus of twenty
~Tewt frow the preperty line) or in the frint yard setbsck,®

That Title 21,

SECTION 1¢: Craptar 21.0% of the

'Carlsbaé Municipel Coce is anended by the amendoent of Section

it
©21.09.190, paragraph (1) tc rsad as follows:

[T S O * S

i "{1) FTach cwellirg unit shall kave a twe-car garage,
~ith a pinizum dizensicn of twenty feet square vwhich is
74erchi:ectutally integrated with and has an exuiarior similar to the
‘dwelling unit with the follewing exception:
g . One additicnal paved nff-gtrest (covered or unceversd)
‘parking space shall be provided for a sscond dwelling unit and
9snall comply with tha requirezents of Cheptar 21.44 of this title.
L anihe zdditional parking spzce may be previded through tandes
¢Q-$arkinq (provided that the carage ig ze¢tlback & zinimux of twenty
ll::"t from the proparty line) or in the front yard setback.®
12§ , .
421.10.100 of the Carlsted Municipal Code is ananded by the

SECTION 15: That Title 21, Chapter 21.10, Section

13|
N :e:endmemt of paragraph {1) to read as follicvs:
4 .
ﬁ "{1) Each dwelling unit shall hava a two-czr garage,
i%vith a =zinimum dizension of twenty feet sguare which is

architecturally integrated with and has an extarior sizilaz to the
15 dwelling unit with the follewing sxception:

i COne additicnal paved off-streest {coveresd cor uncoversd)
17 parking =pace shall be provided for & second dwelling unit and

"shall comply with the reguirezents of Chayter 21.44 of this title.
18 The additional parking spacs may be provided through tanden

parxing {provided that the garage is sethback a minimum of twenty

19 feet from the proparty line) or in the front yard setback.®

Chaptar 21.45, Secticn

205 SECTION 16: That Title 231,

21'71.45.090 of the Carlsbad Xunicipal ¢ode is amended by the

.

22 amendmant of Subsection (¢} to read as follows:

23 "{¢) Resident Parking. All units must have at least two
ifull-slzed covered reridential psrking spsces, except for studio
24dunits which shall be provided with a ratic of 1.5 spaces per unit,

ﬁro: which one¢ sprce par unit shail be covered, and second dwslling
zshunita which shall be provided with one spice {coversd or

‘uncoversd) par secend unit. The parking spsce for the second
25§dv¢llinq unit may be previded through tandes parking (provided

that the covered parking spaces for the primary dvelling are
27 locatsd vithin &z two-car garsge and the gsrage is setdback a
imininums of twenty fest from the property line} or in the front
zé'yard sathack. In cases vhers a fractional parking spacs is

”
-~

)

[

/2

[ %)

Teguired, The required nu - - : ‘
2?ﬁ.lr&!t highast vgzlc nu:;iirz Of spacer shall be rounded to the

SECTION 17: That Title 21,

5 Chepter 21.18 of the
(Carlsbsd Munici
4ﬁ uniclpal Code iz smended By the addition of Sesction
5.21.12.645 to rexzd ax followvs:
sl " ® " © Y i {xe {
Second dwelling units =2y D& pernitted by :ﬂ

fed:.{nistratfv. cernit i
- 3 1 b= issued according toc the i
(”é:::lgfdziic‘g'ois ii this title on lots which are g::kf:gfgfwi:;
Getac ngle-fan residerces.
3ithis rone sogls apply?“ 3 ¥l ¥ 1 The development standards of
LA SECTICN 18:

That Title 21, Chapter 21.20 of tha

10 carlsbad Municlpal Code is arended by the aaditicn of Section

11°21.20.026 to resd as follows:

a2 Hee « 1

1’.;%:;1;* Second dwelling units =1y be
v BCRinistTative permit jssued according te

. Section 21.010.015 of tris title on lotz

14 Zetached single fazily residances.

this z2ene shall epply.*

15}
164

Ta “_ Y 4
7! riskacd Municipal Code s amended by the additicn of Secticn

10 IR I e L
perzitted by “anm
the provisions of
which are devaleped with
The developrent standards of

SECTION 1s: That Titla 21, Chepter 21.22 of the

23.22 to raad zx follows:

18“ .

19 Perny S«cond d llim; uni 9 = S

<9 Zsr v ts  na be srzmits
2dzinistrative permit issved accgréing to tgc p§55fL:§§; ::

20 Section 21.110.01% of this title on lots w
. ) hick are Zeval
Cetached single-faxily residencss. The development staﬁg:gd:izg
21 this zone shall apply.*
22i

i

SECTICN 20:  That Title 21, Chapter 21.24 of the

;
23 carisbad Municipal Code is zmendsd by the addition cof Section
24121.24.026 to resad as follows:

2% ol = 4

B " Second cdwalling units =a b . .

i e ermitt b
zsﬁadministrativc perzitv issued according to ti. p:o:fiicg; :g
2"23:::§§2d21121?'0}5 ig thisifitlc on lote which sre develcped with
i ¥ gle~fan resid . : <
iSpreched ieis apply?' ences. The development standards of
28

« . 5"

10
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l; EPYRLCTIVE DATE: ™ ie ordinance shall be effectivs
2

“nirty days after its adoption, and the City Clerk shall certify

3§Fo the adoption of this ordinance and cause it to be published at
4” seast once inm a revspaper of general circulation within the City
within fifteen days after its adoption.

INTRODUCED AND TIRST READ at a r&gx;ar reating cf the

Farasbad ¢ity Council cn the —lsgh  cay ot JUNE 19594,
|

& “ASSED AND ADOPTED at z regular ceeting of the City
o
*% council of the City of Carlsbad on the _ llar cday of

11 IINE , 19%4, by the foliowing vete, to wit:

1€ :PEROVED AS TO FORM AND LEGALITY.

ai T i [:a- rE%wﬂJaku

CKALD R. BALL, City At7o 5¥H

i =)

N
G W

1///// / //Z«&

AYLS: Coupcil Members Lewis, Stacton, Rulchism, Nygaard, Finwila

CLEUFE AL ,mm{ Mayor

N
[

ATTEST:

13
ES

2(@1’:"‘4 FATRIGANRZ, City clerk

R. KUNDT eiztant City Clerk
25

26
27
28

11

/R




RESOLUTION NO. _35-361

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CARLSBAD, CALIFORNIA, APFROVING AN AMENDMENT TO
ALL SIX SEGMENTS OF THE CARLSBAD LOCAL COASTAL
PROGRAM TO ADD AFFORDABLE HOUSDING POLICIES
DEALING WITH INCLUSIONARY HOUSING, DENSITY
BONUSES, SECOND DWELLING UNTTS AND SENTOR HOUSING
AND ADOPT PREVIOUSLY APPROVED COMPANION
AFFORDABLE HOUSING ZONE CODE AMENDMENTS
IMPLEMENTING CARLSBAD'S LOCAL COASTAL PROGRAM.
CASE NAME: AFFORDABLE HOUSINGIILOCAL COASTAL
PROGRAM AMENDMENT
CASE NO:. LCPA 93-01

WHEREAS, California State Law requires that the Local Coastz] Program,
Genperal Plan, and Zoning designations for properties in the Coastal Zone be in
conformance; -

WHEREAS, 2 verified application for an amendment to the Local Coastal
Program, as shown on Exhibits "LCPA 95-01-1" and "LCPA 95-01-2", dated October 4,
1995, attached to Plannipg Commission Resolution No. 3773 and incorporated by reference
on file with the City Clerk; and

WHEREAS, said verified 2pplication constitutes a request for a Local
Coastal Program Amendment, as provided in Public Resourr;ts Code Section 30574 and
Article 15 of Chapter 8, Subchapter 2, Division 5.5, Title 14 of the California Code of
Regulations {California Coastal Commission Adminisirative Regulations); and

WHEREAS, the City Council did on the _13th day of DECEMBER 1995,

hold a duly noticed public hearing as prescribed by law to consider the proposed Local
Coastal Program Amendment shown on Exhibits "LCPA 95-01-1" and “LCPA 95-01-2",
dated October 4, 1995, attached hereto; and, ,

WHEREAS, at said public' hea.ring,‘ uponA bearing and copsidering all

testimony and arguments, if any, of all persons desiring to be heard, the City Council

W M o~ O B W N -

-
<

11
12
13
14

186
17
18
19
20
21

23
24
25

27
28

considered all factors relating to the Local Coastal Program Amendment.
WHEREAS, State Coastal Guidelines require a six week public review
" period for any amendment 1o the Local Coastal Program.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City

of Carlshad as follows:
A.  That the foregoing recitations are true and correct.

B. At the end of the State mandated six week review period, starting
June 8, 1995, and ending on July 21, 1995, no public commesnts have
been received.

C.  Tha: based on the evidence presented at the public bearing, the
Council APPROVES LCPA 95-01, as shown on Exhibits "LCPA 95.
01-1" and "LCPA 95-01-2", dated October 4, 1995, attached to

Planning Commission Resolutions No. 3773 and wade a pan bereof
based on the following Sndings:

Findings:

1. The proposed Local Coastal Program Amendment is consistert with all applicable
policies of the City of Ca:isbad Local Coastal Program in that any afferdable
housing within the Coasial Zope processed pursuznt to these new 'aﬁorda!?le
bousing policies and amended regulztions, shall be required to be copsistent with
all applicable LCP development standzrds, policies and provisions.

2. That the proposed amendment is required to maintain copsistency between the
City's General Plan, zoning code and Local Coastal Program.

3 The Planning Director has found that, the environmental effects of this project have
already been copsidered in conjunction with previously ceniﬁed.envaronm.eata]
documents (Negative Declarations) and, therefore, 3 Notice of Prior Compliance
has been issued oo August 23, 1995, :




, 1995,

hudd, L

ELALDE A. LEWTS, Mayor

1 ‘ PASSED, APPROVED AND ADOPTED at a regular meeting of the Ciry
2 I Council of the City of Carisbad, Californie, on the ﬁ_t_fz,_.day of DECDEER
3 by the following vote, to wit:
¢ AYES: Council Megbers Lewis, Kulctin, Fimnila, Eall
® NQOES:  Sone
&
; ABSENT: Council Member Nygaard
8 ABSTAIN: Xone k
10|
1
.z | ATTEST:
i3
I e
1S | QAT AL RAUTEXHRANZ, City Clerk
16 KarIN R, KUNDTZ, <srant City Clerk
17
\8 (SEAL)
19
20
21
22
24 -
25
26
27
28
3




JHIBIT "LCPA 95-0141°
OCTOBER 4, 1995

LCP POLICIES

This exhibit includes the proposed affordable bousing policy text additions (in redlipe
format) for each of the City's six Local Coastal Program segments (i.e., Mello 1, Mello 11,
2 gua Hedionda Land Use Plan, Village Redevelopment Area, East Bariguitos Lagoon/Hunt
Properties and West Batiquitos Lagoon/Sammis Properties).

MELLOQ
2 STANDARD PACIFIC .
Policy 1 - Maximur Deesity of Development

The Stapdard Pacific property shall be designated fur a medium density residential
development with a maximum density of 7 dwelling units per gross acre (See Exhibit 2.1).
The property shall be developed using the City's RD-M (Residential-Multiple Zoune) or PC
(Plzoned Community) in effect at the date of certification. An overlay zone shall be
establisted incorporating the Coastal Act requirements contained herein (See Exhibit 3.).
All permitted uses in the underlying zone shall be conditional uses in the overlay zone.
Divisions of land and other developments as defined in the Coastal Act shall be in accord
with the reguirements of the Folicies contained berein. Poinsettia Lane shall be enended
onlv as geperzlly shown on the PRC Toups land use map (See Exhibit 2.1) to the eastern
be: sdary of the gite. The locatior of Poinsettia Lape is in no way determined by this Local
Ceastal Program (LCP), however, this LCP is not inlended 1o preclude access 1o agricultural
areas to the east. :

N, it o

EXHIBIT *LOCPA 95.D1.1%
OCTOBER 4, 1968
BAGE 2

nmshoﬁm' mbedm‘&nm&nﬁemlykw&enqmmtm
wmudbuzxmhmgfm:wﬂcsﬁa!&neb;men&ofher&m?" its;

3. OCCIDENTAL LAND, INC,

d. If, by December 1, 1980, the landowners of the Occidental parcels record an
irrevocable offer to dedicate an agricultural conservation easement or a similar
instrumes! providing for cartain protection of agricultural land, over the 57 aere and
22 acre parcels north of Poinsettiz Lane, development may be allowed op the 25
acres of Class I soils (See Exhibit 4.2) Jocated immediately east of Paseo del Norte,
and at the 28 acres of soil below Class IV in the same parcel of up to 7 units per
acre, Said conservation easement of similar instrument shall be free of all prior liens
and epcumbrances, shall be executed in favor of the People of the State of California,
apd shall bind the Jandowners apd svecessors in interest. Said ease ment may include
a term which states that the Commission may modify the easement at jts sole
discretion if the Commissicn determines that such modificaion would be essential
to implement the remainder of the Carisbad LCP.

POLICY 1(B} - AFFORDABLE HOUSING

Forvnsioit

4. RANCHO LA COSTA

POLICY 1 - LAND USES

s o e e e
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EXHIBIT "LCPA 85-01.1¢
OCTOBER 4, 1993

| EXHIBIT *LCPA 95-01.1*
PAGE 3 i
{

OCTOEBER ¢, 1993

BAGE ¢
1. Development of the property may occur only under the provisions of the Pacific Rim
Country Club and Resort Master Plan, and sbaii be subject to the requirements of : MELLOTI
Policy 2 "Agriculture/P! } o
olicy 2 "Agriculture/Planned Development L 11 OWABLE LAND USES
2. The land uses allowed by the Master Plan shall be compatitle with the City of . .
Policy 1-2 Affordable Housing

Carisbad General Plan as amended and as adopted as of March 1, 1588, to previde
a combination of residestial, commercial (including visitor serving) and cpen space
uses,

3. Residential density permitied through the Mastet Plas skall not exceed that allowed
by the City of Caslsbad General Plan as of March 1, 1988, exeept &5 allowed by
Policy § below;

4 Al land uses and intensity of use shall be comparible with the protection of sensitive
coastal resources.

5. Land use intepsity shall be consistent with that allowed ‘::y tbe Carisbad Growth
Management Ordinance (Chapier 21.90, Carlsbad Municipal Code) as 2dopted as of
March 1, 1988 except that any increase in the total number of ¢welling units
propesed in the Mastes Plan (283¢] sball require review and approval of the Coasial
Commission shrough the LCP amendment process. :

GU4 HEDIONDA JAND US

1.9 - Building beight sball be limited 10 2 maximum of 35 feet. Building setbacks and lot
coverage shall be regulated by the appbtabk zoning designation, exsept as specifically
modified in this plan.

130 - The 45 acre parcel owned by SDG&E located on the south shore immediately cast
of the Geewzy shall be designated TS, Travel Services. Copversion of the property to
commercial development shall be subject 1o a future specific plan and the applicable policies
relating to agricultural cogversion. A future specific plan il be required by the cty for
development of the property.




EXHIBIT "LCPA 85011
OCTOBER 4, 1993
PAGE S

The Design Review Board shall promote the effective interdependence for the urban core's
several areas by advocating the establishment of pedestrian linkages between the seven sub-
areas. These linkages, where feasible, shouid take the form of landscaped paths or arcades.

VIL. DEVELOPMENT GUIDELINES FOR THE VILLAGE REDEVELOPMENT

Except as indicated berein, all proposals for projects in the Village Redevelopment Area
shall somply with al! normal City devejopment regulations pertaining to zoning and land use.

X . 4 St .
e e sl i o A P st b e 11 o o

EXHIBIT "LCPA 95.01-1°
OCTOBER 4, 1995
PAGE S

Lot Coverage

All buildings, including accessory buildings asd structures, and all parhng areas and
driveways, should pot cover more thay eighty percent (80%) of the pet ot area.

9. Master Plan Approval. The Basiquitos Lagoon Master Plag as adopied by the

Carisbad City Council Ordinance No. 9778 is approved as the Implemerting
Ordinznce for this Land Use Plan. The Master Plan shall be amended to implement
the Agricultural Mitgation Fee. The amendment may be cenified by the
Commission Executive Director without further Commission action. Upon
certification by the Executive Director tkis portion of the Carisbad Local Coastal
Program shall be deemed certified.




EXHIBIT "LCPA 95-01-1°
OCTOBER 4, 1993
PAGE 7

of mc@i’:’gw < “d-w:bpmm uxmnmt;“({.e, (kanfy Inames, dca:s:ty
bem.sa (@‘vﬁk&z& Goverzmerit Code Sections 65915 zd 65915.5) and
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Exhibit "LCPA 95012~

October 4, 1965
L ORDINANCE NO. _NS-232
2 AN CRDINANCE OF THE CITY COUNCIL OF THE CITY OF

‘ CARLSBAD, CALIFORNIA, AMENDING TITLE 21 OF THE
3 CARLSBAD MUNICIPAL CODE BY THE ADDITION OF
i CHAPTER 21.85 TO ESTABLISH REQUIREMENTS FOR THE
RESERVATION AND AFFORDABILITY OF HOUSING UNITS
FOR LOWER-INCOME HOUSEHOLDS N RESIDENTIAL .

»

5 : PROJECTS UNDER A CITY WIDE INCLUSIONARY HOUSING
6i PREOGRAM AND THE PAYMENT OF &N IN-LIEU FEE OR
; INCLUSIONARY HOUSING IMPACT FEE IN SPECIFIED
v CIRCUMSTANCES.
APPLICANT: CITY OF CARLSEAD
BE CASE NO:  2CA91.6
9 WHEREAS, Government Code Secton €3588(b) requires local jurisdictions 1o
-0 revise their Housing Elements every Sve years; and
N
! WHEREAS, the Ciry of Carlsbad has revised its Fousing Element for the period July
2
3 *i 1991 through June 1996; and
- :i
4 {' . WHEREAS, Gevernment code Section 65384(a) requires localities to address the
.5 Regional Share bousing needs for persons of all income levels in their Housing Elements;
|
6" and

-7 f’ WHEREAS, the Cry’s Regional Share needs are 2,509 Lower-income units of a

BE L ; '
projected 6,273 1otal dwelling units needed over 2 Sve year period; and

WHEREAS, based upon the needs aualysis included within its revised Housing

12 “ affordable to lower-income households; and
3; ; A WHEREAS, the Ciry of Carlsbad's Jower-income Fair Share Housing objective
4! (minimum good faith effort of guaranteed unirs) is 1125 low-income unirs; and
o WHEREAS, the City’s revised Housing Element includes objectives for the provision
‘:! of 1400 lower-income units (275 units in excess of the Fiir Share requiresnent), and of
-3 ti the 1400 jower-income uxits, the Ciry has commirted to producing 350 lower-income
units through City initated development; and

WHEREAS, the remaining 1050 lower-income units would have 1o be provided

through some other means; and

WHEREAS, due t¢ economic and market conditions, the private market has not

1
2t
, ¥
4 ?*roduced in the past, nor is Lkely to produce in the furure, an adequate amount of
s :r)[:ousing urits affordable to lower income households to meet the termzining balance of
6 "‘the Ciry's lower-income Fair Share need (1050 units); and
4 WHEREAS, continued new residental development which dces not include nor
.contribute toward the lower cost of housing for lower income households will cnly serve

o further aggravate the current affordable housing shortage; and

WHEREAS, new residential development which does not include nor conmibute

2 h
H

ousing for lower incorne households creates a need for affordable iower income housing
i3 ‘tlby: reducing the supply of residendal land upon which afordable housing could have

; >
14;% developed, and inceasing population, which creates a demand for typical
15 '

community services (stores, dry ceaners, gas stations), which are staffed by lower wage

j:: !::mpi_oyw, who create 2 demand for lower income housing; and

18 WHEREAS, over the next § years, there is an acrual need (Regional Need) for 2509
19 Jower income units out of a projected 6,273 total dwelling units needed; and

20 WHEREAS, new mzrket rate residential development creates 2 significant portion
22 ot this nend; and )

22

WHEREAS, the 15% lower-income inclusionary requirement represents 1050 lower-
incomne units which is less than one-half of the actual (Regional Need) need over the next

5 vears and therefore bears 3 reasonable relationship to the nered created by new

25 iresidental development; and , ’
27 WHEREAS, the mandatory Inclusionary Housing Program wes identified within the

o
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Exhibit “LCP& 95 012~
Octiober 4, 1995

ORDINANCE NO. __NS-232

AN CRDINANCE OF THE CITY COUNCIL OF THE CITY OF
CARLSBAD, CALIFORNIA, AMENDING TITLE 21 OF THE
CARISEAD MUNICIPAL CODE BY THE ADDITION OF
CHAPTER 21.85 TO ESTABIISH REQUIXEMENTS FOR THE
RESZRAVATICN AND AFFORDABILITY OF HOUSING UNITS
FOR LOWER-INCOME HOUSE=OLDS !N RESIDENTIAL
PRCJECTS UNDER A CITY WIDE INCLUSIONARY HOUSING
PROGFAM AND THE PAYMENT OF AN IN-LIEU FEE OR
INCLUSIONARY HOUSING IMPACT FEE IN SPECIFIED
CIRCUMSTANCES.

APPLICANT: CITY OF CARLSBAD

CASENQ:  ZCA S

WHEREAS, Government Code Secton 65588(b) requires local jurisdictions to
revise their Housing Elements every Sve vears; and

WHEREAS, the Cry of Carisbed has revised its Housing Flement for the period July V

2 1991 through June 1996; and

WHEREAS, Government :ode Section £5384(a) requires Jozalites 1o address the
Regional Share housing needs for persons of all income levels in thelr Housing Elements;
and

WHEREAS, the City's Regional Share needs are 2,509 Lower-income units of a
projected 6,273 tomal dwelling. uniz needed over 2 five year period; and

WHEREAS, bzsed upon the needs aralysic included within its revised Housing
Elemnent, the Ciry of Carisbad finds that Carlsbad is experiencing a lack of housing
zffordable to jower.ncome households; and

 WHEREAS, the City of Carlsbad’s lower-income Fair Share Housing objective

i (minimum good faith effort of guaranteed units) is 1125 low-income units; and

WHEREAS, the Ciry’s revised Housing Element includes objectives for the provision
of 1400 lower-income units (275 units in excess of the Fair Share requirement), and of
the 1400 lower-income units, the Ciry has comminted to producing 350 lower-income
units through Ciry initiated development; and

WHEREAS, the remmaining 1050 lower-income units would have to be provided

1
2 .through some other means; and
|
; WHEREAS, due to economi¢ and market conditions, the privaie marker has not

i
4 produced in the pasi, ner is Ukely to produce in the furure, an adeguate amount of
i ,
5 ‘housing units affordable to iower income households to meet the remaining balance of
i
! »
6 lhe Ciry's lower-income Fair Share need (1050 units); and

7 . . . ; .
WHEREAS, continued new residental deveiopment which does not include nor

B
contribute toward the iower cost of housing for lower income househeids will only serve
9}
1 0: o further aggravate the current affordable housing shomage; and
i1

42 housing for lower income households ceates a need for afcrdable lower income housing

WHEREAS, new residential development which does not include nor conmibute

13 by: reducing the supply of residendal land upon which affordabie housing could have

i .
24 !\oeen deveioped, and increzsing populaton, which creates 2 demand for typical
as '

‘community services (stores, dry cleaners, gas stagons), which are staffed by lower wage
16§

17 gtmp}cyecs, who create a demand for lower income housing; and
18}

29 :E}owcx income units out of a projected 6,273 total dwelling units needed; and

WHEREAS, over the next § vears, there is an actual need (Regional Need) for 2509

20 WHEREAS, new market rate residental development creates a significant porton

21§ormism¢;md -
22

23

WHEREAS, the 15% Jower-income inclusionary requirement represents 1050 lower-

income units which is less than one-half of the act:al (Regional Need) need over the next
24

25
26 residential development; and

'5 yezrs and therefore bears a reasonable relstonship to the need created by new

=7 WHEREAS, the mzndatory Inclusionary Housing Program was identified within the
28




City's revised Housing Element as the best program available to the Ciry to achieve the
remaining balance of the Ciry’s Fair Share objective for lower-income units; and

WHEREAS, the 15% lower-income inclusionary housing requirement will .ensure

- b

:ft}xzt the *c'r.ammg balance of the City’s Fair Share objectives (lower.income) can be
‘achieved; and
11

6! WHEREAS, based upon an assumed rate for projecied residential development

i

£44]

Lerween 1991 and 1996, the imposidon of 15% low-income inclusionary housing

frquirement on future residential development is necessary to achieve the Cu y's Falr
Sham and Regional Share objectives; and

1: : HEREAS, the 15% icwer-income inclusionzry hox.smg requirement is necessary

12 f!o enswe conformance with the Housing Element of the Czrfs Genere! ?m..., and will

t
i
protect the heahth, safery and welfare of its citizens; and

13
14 ‘ WHEREAS, Cry staff, in zssogation with an Ad Hoe Comminiee of master pian and
15i

in-fill residendal buiiders and non-profit builders, prepared an economic study of the
161 :
17 ;'éeveiopmem of affordable housing within the City of Carsbad; and
i8!
19 housing requirement, would cate ap additional economic burdenm on the private

WHEREAS, the economic study concludes that while the proposed inclusionary

] . :
20 "deve.lopmzzu community, the development of housing affordable to low income

21 'howc_bmds iz achievable through cooperszve parmerships berween the deveicpment

22 |£
commumty, pon-profit organizatons, and the City; and
23|

24 Wheress, the Ciry's Housing Element identifies programs o provide technical,

25 ifman::al, and sandards flexibility incentives to faclitate inclusionary housing
26 Idevelopment.
27 ...

28}

26|

N The City Coundil of the City of Carisbad, California does ordain as follows:
2; SECTION 1: That Tide 21 of the Carisbad Municipal Code is amended by (he
- 2ddidon of Chapter 21.85 to read as follows:
y
4! "Chapter 21.88
5 i INCLUSIONARY HOUSING
© Sections:
7 21.85.010 Purpose and Intent.
i 21.85.020 Definitions.
8i 21.85.030 Applicability of Inclusionary Housing Requirement.
i 21.85.040 Constucton of Required Inclusionary Units.
9 21.85.050 In-leu Contributions.
1 O; 21.85.060 inclusionary Housing lmpact Fee.
21.85.670 Regulations for New Master Plans or Specifiz Plans {Approved
11 After the Effecuve Date of This O'rdmance)
21.85.080 Regulations for Existng Master Plans and Specific Plans
12 (Approved Om or Before the Eectve Daie of This
. . Ordinance). :
13 . 21.85.090 Regulatons for Residential Subdivisions Not Subject to
1a Master Plan or Specific Plan.
s 21.85.100 Regulations for Mobile Home Parks.
151 21.85.110 Combined Inclusionary Housing Projects.
! 21.85.120 Affordable Housing Standards,
16: 21.85.130 Incendves to Offset the Cost of Affordable Housing
5 7% Development. )
=0 21.85.140 Prelirninary Project Application and Review Process.
184 21.85.150 Inclusion of Affordable Housing Agresment as a Condition of
i Development.
19 21.85.160 Inclusionary Housing Resale Agreement.
i 21.85.170 Eligibility Requirements,
20 11 . 21.85.180 Management and Monitoring.
21 ai 21.88.15%0 Collecton of Fees.
ig 21.85.200 Separability of Provisions
22!
i 21.85.010. Purpose and Intent,
23} (2) It is an objective of the City, as established by the Housing Element of the

24
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27!
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\City’s General Plan, to ensure that all master planned and specific planned communities
fand all residental subdivisions provide a range of housing opportunites for all
‘identifiable economic segments of the population, including houssholds of lower and
modexzte income. (0} It is also the policy of the City to:
(1) Require that a minirmum of 15% of all approved residennal units in any
ter plan, specific plan, or residential subdivision be restricted to and aﬁ'or’able by
ower-income households;




2) r.equn that for those developments which provide 10 or more units

: :ﬁ'crdable to jower-income households, at jeast 109% of the lower.income urits should
”"';a ve three or more bedrooms; and

29 3 In S'pef_'ﬁc cases, sllow mc‘monary requirements (o be satisfed through
the payment of an in.lieu fee as an aiternastve 1o requiring inclusionary units to be
cc*.sm:c:ed on the g-aund

4 i (3) Require existng, unbuilt residental subdivisions and subdmszon
prﬂposa.s with cumpleted applicadons 25 of the effective date of this ordirance 1o pay a

S housing impact fee 1o sadsfy the inclusionary housing r -eq_;r:me_m

i (b} It is the purpose of this Chaprer to ensure the implementaton of the City

ob,e'"vc and policy s:ated in subsectons (a).

7 b (e} .Noth.ng in this Chapier is inrended to creste a mandatory dury on behalf
of the Ciry or its emplovees under the Governonent Tort Clzims Act and no czuse of action

£ &jzinst the Cly or its em,;lcyecs is created by this Chapter that would not arise
Jicpcrdcrdy of the provisions of tids Chapter,

i
g 21.85.020. Definitions,
H

11 Tmezning established by this secton:
h (1) ~Affordable housing” means housing for which the allewable housing
i2 ‘i:.:'pcmfs paid ‘:yy a2 qualifying household shall not exceed 3 speo.f’e:d fracton of the
‘gross monthly incorne, adjusted for bouseheld size, for the following classes of housing:
=9 A Very low-income, unassisted and assisted {State and/or Federal)
e rental and unassisted and assisted (State and/or Federal) for-sale units: 30 percent of the
- g"‘s.s monthly income, adjusied for household size, at 50 percem of the Counry median
~E imsme.
4 B. Low-income, unassisted rental and ur.as.risxcd for-sale units: 30
1£ pertent of the gross monthly income, adjusted for household size, at 80 percent of the
., County mecizn income.
27 C. Low-income, assisted (S ate and/or Federa!} rental units: 30
g pereent of the gross monthly income, adjusted for household size, at 80 percent of the
COI_RI} median income.

X D. Low-income, assisted (State and/or Federal) for-sale units: 30
percent of the gross monthly income, adjusted for household size, at 70 pervent of the

20 Co unty median income,

o1 (2) “Affordable housing agreement” means a legally binding sgreement

'bc'wm s developer and the City 10 ensure that the inclusionary requirernents of this
z2 Cthtcr e satisSed. The agreement establishes the number of required inclusionary

\units, the urdt sizes, location, afordability tenure, terms and conditions of afforcability
23 and unit producton schedule,

{3) rAllowsble housing expense” means the total monthly ot annual

24/ ,Fesurring expenses required of 2 household to obtain shelter, For a for-sale unit, allowable
25 Hov.smg expensas include loan pnnczpa.L joan intevest, property and morigage insurance,
pm,x:r'y taxes, home owness zssodiation dues and 3 ressonable allowance for vtlides,

25 ;For a rental unit, allowable housing expenses include rent, a reasonable alicwance for
‘utilities,
27
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Whenever the follewing terms are used in this Chzpter, they shall have the

JUTT——————

(4) “Assisted (State and/or Federal) unit” means a3 dwelling unit as defned
1 in Section SO0SS of the California Health and Safety Code.
*% (5) "Base resicengial units” means a number of units assodated with each
rmaster plan, specific plan, plan phase, or individual development within a master or
specific plan or residential subdivision frem which are calcwlated e lower.income
inch.sx'cna:}' unizs 1o be provided in conjuncton with that master plan, specific plan,
ph.,s: or deveioprnent or residendal subdivision.

{6) "Combined inclusionary housing project" means separale residenpal
dc»c‘op’nmt sites which are linked by a conteerual relationship such that some or all
‘of the inclusionary units which are associated with one development site are produced
and operated at the altemnatve development site or sites.

> (2} M
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7‘ (7) "Conversicn” means the change of occupancy of a dwelling unit from
owner-occupied to rental or vice versa.
ES (8) "Density bonus {new residendal construction)” means & minimum

d:—mry increase of ar least twenry-five percemt (25%) over either the Growth
g ‘Management Control Point of the applicable General Plan designation, 2s defined in
100 §ec'~on 21.90.045 of this Tite, or the ctherwise maximum allowable residental densiry
as specified by the appL able master plan or specific plan, at the tme of «ppbcmon.
11 } (9} n.nsrmg Master Plan or Specific Plan” means any master plan or
specific plan app-m:ﬂ on or before the effective date of this ordinance.
12y (10) "Tinendcal assistance” means such assistance to include but not be
Lw.s‘ to the subsidization of fees, infrastucture, land costs, or constructon costs, the -
13" of rcéevelopnem set-aside funds or Community Development Block Grant (CDBG)
fonds, or the provision of other direct finzndal aid, such as cash Tansier payments or
other monetary cempensation, by the City of Carlsbad.

A
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18] {11) "Growth Management Control Point” shall have the same meaning as
CBapt:r 21.90, Section 21.90.045 of this Title,
16 {12) "Incentves” means such *'eg-\..atory concessions to includs but not be

limited tc a densiry increase, the modificadon of site dﬂdop-n:m standards or zone code
Lequenents app'sval of mixed use zcmng in con;unc:mn with the residental profect,

of any other 1gmzzo*y incentdve which would result in an identfiable cost reducgior. 1
e.abic r_he provision of afordable housing for jower-income housebolds.
291 (13) "inclusionary houvsing project” means & new residental development

‘or convession of existing residental buldings which has at least fificen percent (15%) or
20 'five percent (5%) of the toral units reserved and made affordable to lower-income

‘;cx..sc..md: or moderste-income households, respectively, as required by this Chapter.
21 (14) "Inclusicrary unit” means a dwelling u".t that will be offered for rent
22, or sale exchusively to and which shall be affordable to lower-income households, as

required by this Chapter.

23 ‘| (15) "ncome" means any monetary benefits that qualifies as income in

QLCDI'dAnCC with the criteriz end procedures used by the Ciry of Carlsbad Housing and
24 !Rcdcvelopmzm Department for the acceptance of applications and recertifications for the
25 "Section 8 Rental Assistance Program, or its successor.

; (16) "Low-income household” means those households whose gross income
28 35 more than 50 percent but does not exceed 80 percent of the medizn income for San

"Diego County as determined annually by the U.S. Department of Housing and Urban
27 Development.
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I (17) "Lower-income household” means low.income and very low-income
17 useholds. ‘whose gross income does not exceed B0 percent of the median income for
~ Sar Diego County as deiermined annually by the U.5. Department of Housing and Urban

‘Development.

N

! (18) "Marke:-rate unit” means a dweiling unit where the rental rate or sales

Pprice is not resmicted either by this Chapter or by requirements imposed through other
4 Jocal, state, or federal affordable housing programs. .

i (19} "Net developable acreage (for base residential unit calculations)”
means the total number of acres of a subject property minus those lands considered 10
be undevelopable, 2s listed in Secdon 21.53.230 of this Code.

6 i {20) "New Master Plan or Specific Plan” means any master plan or specific
7 Plan approved afier the effective date of this ordinance. .

i {21) Target income level” means the income standards for very low, and
8 low-income levels within San Diego County a2s derermined annually by the US.

Cepartment of Housing and Urban Develcpment, and adjusted for family size.

9! {22) "Urassisted unit” mezns a dwelling unit regarding which no form of

10 lassista.nce has been received from 2 public body in the production, occupancy and use of

=¥ 'caid dweling unit.

11 (23} "Very low-income household” meens s household earning 2 gross
intome equal to 50 pervent or jess of the median income for San Diego County as

22 determined annually by the U.S. Deparument of Housing and Urban Development.

(3]
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L3 21.85.030. Applicability of Inclusionary Housing Recuirement,
.4 { (a) This Chapter shall apply to all residential market rate dweiling units resulting

fom new constucdon of renzal and “for-sale” projects, as well as the conversion of
1 5 2partments to air-space condominiums within: .
. {1) New master plans or specific plans (approved after the effectve date
16 of this Ordinance); . ’ . '
. i (2) Exisung master plans or specific plans (2pproved on or before the
17 "effeczive date of this Ordinance) with or without deveiopmen: ensitlements (i.e., tentative
1 g 7+aps, final maps, building permits);
=i (3) Residental subdivisions not jocated within any master plan or specific
2% plan area; and
4 (4) Mobile home developments; and
204 (5) Ten:ative maps for the conversion of apertments to air-space
condominhoms,

21 l {(b) Notwithetanding the foregoing, this Chapter shall not apply to the following:
22 (1) Those residental units of a project for which buiiding permits have

been issued xs of the effective date of this Ordinance;
23 ﬂ (2) Existing residences which are altered, improved, restored, repaired,
‘expanded or extended, provided that the number of units is not increased, however, this
24 ‘Chapter shall pertain to the subdivision of land for the conversion of apartments 1o air-
25 space condominiums;
) (3) The constructon of a new residendal stucture which replaces a
25 'residential stucture that was destroyed or demolished within two years prior to the
‘zpplicaton for 2 building permit for the new residential sructure, provided that the
27 ffnumbcr of residential units is not inceased from the nwnber of residendal units of the
28 i oreviously destroyed or demolished residendal structure;

7.
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(4) Any residential unit which is accessary &s defined in Sec:ién 21.04
I 04.020
1 "of this Code, the development of whick is deerned by the City to be in the public interest:

" .

2 . (5) Those residental units for which, consisient with this Chapter, an

3 A‘far;abie Hqus_mg Agreement has been approved by the Ciry, and a deed resmiction
recorded restricting the units as afferdable for househoids of lewer-income or moderate-

& 'incomc. .
| '
5. 21.85.040. Corstruetion of Reauired Inclusionary Units,
6! (a) For the followirg classes of residental projects or permits, for which the

‘application is deemed complete on or after the effectve cate of this Ordinarce, the
7 Inclusionary housing requirements for lower-income households shall be satisGed throvgh
ithe consiruction of new units:
8 ) (1) Any residendal project (i.e.; tentative map, tentative map for the
[conversizn of apartments to air-space condeminiums, site development plan, planned unit
¢ deveiopment, redevelopment permit, residential mobile home park permit or conditional
10 ”Lse permit) of seven (7) or more dwelling units, for which the application for said project
was deemed complete on or afier the efective date of this ordinance. Projects of seven
11 “(7) or more dweiling units, that bave been approved prior to the sfective date of this
[erdinance and that require, as a condition of approval, the processing of subsequent site
12 pevelopment plans, shall be subject to the requirements of Chapter 21.85.060 and cach
R [Swelling unit will meet the inclusionzry requirements by payment of an inclusionary
23 housing impact fee.
s (2) Any residental temtative m2p revision, including a tentatve map
=7 revision for the conversion of apartments tc air-space condominjums, of seven (7) or
15 more dwelling units, for which the application is deemed complete on or afier the
‘effective date of this Ordinance.
16 .} ) (3} Any residental tenzatve map of seven (7} or more dwelling units, for
;‘w}ndz the tentztve map application was desmed complete on or {ollowing the effectve
17 'ate of this ordinance, and is subsequently approved for extension after the effectve date
18 Pf this ordinance.
4 (4) Any residendal planned unit development, site development plan,
1g conditional use permit, residential mobile home park permit or redevelopment permit for
seven (73 or more dwelling units, for which the original project application was deemed
20 ?};omp{e:e on or following the effective date of this ordinance, and is subsequenty
21 spproved for amendmen: after the effective date of this Crdinance.
; (b} Notwitkstanding, any contrary provisions of Sections 21.85.070, 21.85.089,
22 .21-85.09, and 21.85.100, at the sole discredion of the final decision making authority
,pf the Clty, the City may determine that an lternative to the construction of new
23;§ndusicr:uy units is acceptable, which shall be required to be processed through an
yAffordable Housing Agreement, consistent with Section 21.85.150 of this Chapter.
24 {¢) In derermining the number of inchusionary units that are required 1o be built
pg PuTSuant 10 the standards of Section 21.85.070 (New Mastex/Specific Plans), Section
:21.85.080 (Existing Master/Specific Plans), Section 21.85.090 (Residental Subdivisions),
26 jand Section 21.85.100 (Mobile Home Parks), fractional units that result fom the
i;'cxmulas contained in these sections may be satisfed by the developer, at the discreton

27 fio{ the developer, by either of the folowing alternatives:



(1) The &Factonal inclusionary unit shall be treated as a whole inclusionary
unit (i.e.: zay resulting fracdon shall be rounded up to the next larger integer) and the
‘inclusionary unit shall be built pursuant to the provisions of these sectons, or
i (2) The &actional inclusionary unit shall not be included in the number of
units otherwise required 1o be built pursuant to the provisions of these sectons, but the
deveicper shall pay to the Ciry, within 90 calendar days of the hearing cate grantng
approval of the requesied discredonary permits, an amount of meney equal to the fracton
times the average subsidy needed to make affordable 1o 2 lower-income household, as
appropriate, one newly-consructed typical antached housing unit, as set forth in Secton
21.85.050 (b) of this Chaprer.
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(a) For the following classes of resicendal projects or permits, for which the
¢ zpplication was deemed complete on or afier the effective dzie of this Ordinance, the
inclusionary housing requiremen: for lowes-income hcuseholds may be met by the
9 ‘payment 1o the City of an in-leu {ee or other in-lieu contribudons.
o (1) Any residental project (i.e.; tentative map, tentative map for the
0 ‘conversion of aparuments to air-space condeminiums, parcel map, pianned unit
11 Cevalopment, site development plan, conditional use permit, residental mobile home park
“7 'permit or redevelopment permit) of six (6) dwelling umits or less, for which the
12 spplicadon is deemed compleie on or afier the effectve date of this Ordinance.
i (2) Any residental ientzzive map or parcel map revision, including a
tentadve map revision for the conversion of apartnents tc 2ir-space condominiums, of six
'(6) dwelling units or less, for which the application is deemed complete on or after the
‘efective date of this Ordinance.
i {(3) Ary residential tentative map or parcel map of six (6) dwelling units
or less, for which the map zpplicaton v-as deemed complete on or afrer the effectve date
=5 of this Ordinance, and is subseguently approved for extension after the effecdve date of
this Ordinance. -
274 {(4) Any residental plarred unit development, site development plan,
. . condifcnal use permit, residentizl mobile home park permit or redevelopment permit for
18 six {€) dwelling units or less, for which the application is deerncd compiete on or after
1 g the effective date of this Ordinance, and is subsequently approved for amendment after
1he effective date of this Ordinance.
201 (5) Development of 5 (six) or fewer new mobile home pads in a motie
‘home park, for which the application is deemed complete on or afier the eHecdve date
21 of this Ordinence. o
22 : (d) The in-lieu fee to be paid for each market-rate dw'dlmg unit shall ‘be 15
percent of the subsidy needed 10 make affordable to & lower-income househoid one
23 ‘hewlyconstructed, typica! artached-housing uznit. This subsidy shall be based upon the
Ciry’s determination of the average subsidy that would be required to make affordable
24 “typical, new two-bedroom/cne-bath and three-bedroom/two-bath for-sale units and two-
‘bedroom/cne-bath and three-bedroom/two-bath rental units, each with an assumed
25 “affordability tenure of at least 30 years. ' o
26 |[ () The dollar mount and method of payment of the in-lieu fees shall be fixed
by a schedule adopted, from time to time, by resclution of the Ciry Coundl. Said fee
27 'shall be assessed against the mazket rate urits/pads of a development.

~)
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| (d) All in-liew fees collected hereunder shall be deposited in a Housing Trust Fund.
1l :I'Sa:'df‘t.md shail be administered by the City and shall be used only for the purpese of
Jproviding funding assistance for te provision of affordable housing and reascrable costs
2 of admirisgetion consistent with the policies and programs contained in the Housing
3 "E..‘ement of the Generz] Plan.
J (¢) At the discedon of the City Council, an irrevocable dedicaton of land or
4 other non-menetary conmibution of a value not less than the sum of the otherwise
required in-ljev fee m2y be accepted in-liew of providing the required affordable housing
S units or in-lieu fees. The valuaton of any land offered in-Hew shall be determined by an
“appraisal made by an agent murually agreed upon by the City and the develcper. Costs
-associated with the appraisal sha!l be bome by the developer.
| (f) Where an applicant/developer is authorized 1o pay a fee in-liev of develcpment
of affordable housing unijts, approval of gualifying parcel maps, tentative maps, site
& levelopment plans, planned unit developments, residental mobile home park permits,
redevelopment permits or condidonal use permits listed in subsecton 21.85.050(a) shall
5 .be conditoned upon 2 requirement to pay the in-lieu fee in an amount established by
‘resolution of the Ciry Council in effect at the time of payment,
105; (g) As an alternative to paying required in-Beu fee(s), inclusicnzry housing
11 :)requi:emen'_s may be satsfied esther through 2 combined inclusionary housing project,
‘pursuant to Secmon 21.85.110 of this Chapter or new consTucdon of required
12 inciusionary units, pursuant 1o Section 21.85.040 of this Chapter,
13! 21.85.060. Inclusionary Housing impact Fee,
aail (a) For the following classes of residendal projects, for which the application is
= i;deemed complete before the effective date of this Ordinance, the inclusionary housing
15 requirement for lower-income households may be met by the payment to the City of an
‘inclusionary housing impact fee.
164 (1) Residenza! projects, of any size, estzblishing individual jots or dwelling
"units (i.e.: parcel maps, tentative mzps, tentative maps for the conversion of apartrents
17" air-space condominiums, site development plans, planned unit developments,
« o condidonal use permits, residendal mobile home park permits, and redeveiopment
*% ‘permits), for which the applicaton was accepted and deemed complete or approved prior
19 to the effective date of this Ordinance.
I (2) Singie family residental projects, (ie.: parcel maps and tentatve maps)
20 'of any size, for which all discretionary approvals, except site development plans, were
.. granied cm or before the effective date of this Ordinance and site development plans are
2l “subsequently required as a conditon of the prior approval and are approved afier the
22 effective date of this Crdinance.
' (3) Agy residental tentative map or parcel map revision, including a
23 _tentative map revision for the conversion of apartments to air-space condominiums, of any
'size, for which the application was deemed complete prior to the effective date of this
24 'ordinance and is approved on, before or after the effective date of this Ordinance.
(4) Any residential tentative map or parcel map for which the appticadon
.was deemed complete before the effective date of this Ordinance, which was approved
26 jom, before or afer the effective date of this Ordinance, and is subsequently approved for
L extension on, before, or after the effective date of this Ordinance.
27 ll

]l
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R (5) Any residenzal planned unit development, site development plan,
< condidonal use permjt, residential mobile home park permit or redeveiopment permit, for
,which the application was deemed complete before the effective date of this ordinance,
2 'which was approved on, before, or after the effective date of this Ordinance, and is
x subsequenty approved for amendment on, before, or afer the effective date of this
Ordinance.
4. {b) These residential projects which were approved on or before the efectve dare
of this Ordinance, and for which 2 condition of approval was to pay inclusionary in-leu
$ fees shall instead pay & housing impact fee, in accordance with this Secton.
. i (¢} The housing impact fee 10 be paid for each market-rate dwelling unit shall be
;515 percent of the subsidy nesded to make affordable 10 2 lower-income househoid the
7 . mmarket-rate rent at 2 rypical exising apartment for a period of 30 years. This subsidy
shall be based upon the Ciry’s determinzton of the average subsidy that would be
& required to make afordable rents for typical cne-, rwo-, three., and four-becroom
‘apartments. The zverage subsidy shall be weighted for the acnial demand for housing,
% by number of bedrooms, as determined by the applications for jower-income affcrdable
5 “housing qualified and approved by the Ciry.
~ (d) The dollar amount of the inclusiorary housing impact fee shall be fixed by a
1 ;?chcdu}e adopred, from time to tme, by resoluden of the Cirv Councl. Said fee shall be
_assessed aga'nst the market rate units of a deveiopmment.

.2 (e} The inclusionary housing impact fee shall be paid, as an individuzl fes, cn a
- “per market-rate dwelling unit basis at the time of building permit issuance, or prior to the
-~ recerdation of final map and/or issuance of cercfcate of compliance for conversions of

4 iex‘Jn’ng apartments to airspace condominjums.
i (f) All housing impact fees collected hereunder shall be deposited in a Housing
*.5.7rust Fund. Said fund shall be administered by the Ciry and shall be used only for the
purpese of providing funding assistance for the provision of aSordable housing and
-& reasonabie costs of sdministzdon consistent with the policies and programns contained
7 im the Housing Element of the General Plan,

g 070. o New M ) ns. (Approved afier
‘the effective date of this Ordinance.)
- (a) This Chapter requires the following:
} ) (1) Not less than Sfeen percent (15%) of all base residential units in any
20 new master plan or specific plan shall be set aside for eccupancy by and shall be
21 affordable to lower-income households.
1 (b) For those developments which are required to provide ten or more units
22 2ffordable to Jower income households, at least ien percent of the lower income units
Sshall have three or more bedroors.
23 ,f (¢) The inclusionary housing requirement for lower-income households in a new
.., ,aster plan or new specific plan may not be met by the payment to the City of an in-lieu
24 “fee, other in-lieu contibutions or inclusionary housing impact fee, with the exception that
25 ; any resultng fractional inclusionary unit may be satsfied through the payment of 2 fee,
,as set forth in Secdon 21.85.040(c) of this Chapter. ‘
26 i' (d) All new master plans and specific plans are required by this Chapter to provide
.2 Inclusionary Eousing Plan within the master plan or specific plan document. This
27 ‘Inclusionary Housing Plan will include appropriate text, maps, tables, or figures 10
28 ;@tablish the basic framework for implementing the requirements of this Chapter. It shall
~

1

i
!
!

jestatlish, as @ minimum, but not be limited to, the following: ;
2 ;I (1) The total number of base residential units of the master plan or specific

2 ;f . (2) The number of required inclusionary units for lower-income households
< over the entire master plan or specific plan;
i (3} The designaied sites for the iocaton of the inclusionary wnits, including
4 but not limited to any sites for locating off-site inclusionary housing projects or combined
inclusionary housing projects;
53 (4) A phasing schedule for production of inclusionary units; and
x§ -~ (5) A general provision stipulzeting that an Affordable Housing Agreement
€ shall be made a condidon of all furure discreticrary permits for develpment within the
?das:ex or Specific Plan area (i.e. tertative maps, parcel maps, planned unit developments
‘znd site development plans). The provision shall establisk thar all relevant terms and
& :ccnd-idons of any Affordable Housing Agreement shall be filed and recorded as a deed
resriction on those individual lots or urits of a project which are designated for the
9 Joczton of inclusionary units. The Affordable Housing Agreement shall be consistent with
. “Section 21.85.150 of this Chapter.
104 (6) The location and phasing of inclusiorary dwelling units may be
11 ;r odified 25 2 minor amendment to the Master Plan pursuant to Section 21.38.120 of this
7 Tide. :
b¥- ’f (¢} For the purpose of determining the number of requirsd lower-income
11 iindlusiomxy units in new master plans and specific plans, the following standards shall
= 'spply: ’
. 4’5 (1) The number of required lower-income inclusionary units shall be
=™ 'obtained by the fellowing formula:
15 f‘ . Lower-Income Inclusionary units = “base” x 0.18.
e {f) The base for a new master plan or specific plan is determined by multplying
1€ the net develcpable acreage of the project site times the growth management control
‘point(s) for the project sire’s applicable general plan designaton(s). If in the course of
27 'reviewing a new master plan or specific plan, the final decision making authority of the
1s City determines tha: the base residential yield of the new master plan or specific plan
=¥ "cannot be achieved, then the base shall be equal to the maximum number of units
15 'actually approved by the final decision making authority of the City. If a densiry bonus
ds or subsequently becomes awarded, the increased density is not included in the base

20 “when determining the number of required inclusionary units reladve 1o the base project
yield, - , ,

21 i .

22 5.0 ‘ Existing Mast lans. (Approved

‘on or before the effective date of this Ordinance.)
23 {a) This Chapter requires the following: .
{1) Not less than fifteen percent (15%) of all base residendal units in any

24 'existing master plan or specific plan shall be ser aside for occupancy by and shall be
,affordable 0 lower-income households. _

25: (b) For those develcpments which are required to provide ten or more units

26 ;affordable to lower-income households, at least ten percent of the lower-income units
ilshall have three or more bedrooms.

27
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{ (c) Al existing master plans or specific plans propesed for major amendment,
1 pussuant to Section 21.38.120 of this Code, shall incorporate into the amenced master
Pplan or specific plan documnent an Inclusionary Housing Plan, consistent with Section
2'21.85.070 (d) of this Chapter.
: (d) Consisient with Secdons 21.85.040 and 21.85.050 of this Chapter, semain
classes of projects or permits within an existing master plan or specific plan may sausfy
4 their inclusicrary housing requiremen: for lower-income housaholds through the peyTent
10 the Cirv of an in-Ueu fee or other in-lieu contmbutons.
54 (¢) Corsistent with Secton 21.85.060 of this Chapter, certain ciasses of prejects
. of permiis within an existing master plan or specific plan may setsfy their inclusionary
= hcousing requirement through the payment of an inclusionary housing impacr fee.
- (f) For the purpose of determiring the number of required !swer.income
JInclusicnary units in an existng master plan or specific plan, the following standards shall
: &pFly
i (1) The number of required lower-income inclusionary units shall be
3 ‘obtained by the following formula:
i Lower-Income Inclusionary units = "base” x 0.15.
2 i {(g) The base for an existing master plar or existing specific plan shall be equal
- 10 the sum of the maximum number of dweling units perminied under that existng
~ rmaster plan or specific plan for all phoses or individval developments within the existng
£ rmaster plan or specific plan. If a density bonus is or rubsequently becomes awarded, “he
meased density is not included in the bast when determining the number of requis
2 inclusionary units relagve to the base project yieid. The base for existng masier plan or
, spewific plan phases and developments shall not be less than the maximum number of
¥ dwelling units permitied for that phase or develcpment in ths existing masier plan or

5 specific plan, except for the following specific Jevelopment phases of an exising mesier -

pian or specific plam:
¥ (1) Where building permits wae issued, on or before the effective date
of this Crdinance, for the constructor. of new dwelling wnits approved in @ master plan
or speciic plan phase or individual development ares, the number of dwelling units
- approved viz said permits shall be subtacted Som the base as otherwise determined for
® ‘that phase or indivicual development,
3 (2) Where 3 tentative map or nal map {which establishes individual
residential lots or dwelling units) for any phase or individual development ares of 3
O 'master plan or speciSe plen was either approved, on or before the effective date of this
Ordinance, o1 the application for said tentatve map wes received and deemed compiete
1 ‘by the Planning Department, before the effectdve date of this ordinance, and the number
2 of approved dwelling units is less than the maximum number of dwelling units permitied
I;Z:J\ :he master plan or specific plan, then the base shall be equal 1o the number of dwelling
3 lunirs acrually approved on the tentative map or Gnal map for thar phase or individual
development of the master plan or specific plan.
4} {3) For any phase or individual developmen: ares of a measter plan or
.specific plan for which a tentative map (which establishes individual residendal lots or
3 “¢welling units) has not been deemed complete or approved, before the effectve date of
g this ordinance, the base shall be equal to the maximum number of dwelling units
-permiried under that master plan or specific plan for that phase or individual development
7 f;arca. i in the cowse of reviewing a phase or individual development ares of 2 master
3 i'or specific plan, the final decision making authority of the City determines that the

5

13

rraximum pumber of dwelling units perminied for 2 phase or individual development area
of 2 master plan or specific plan cannot be achieved, then the base shall be equal to the
s maximum number of units acrually 2pproved by the final decision making authority of the
Ciry.

[E)

i (n) An Afferdable Housing Agreement shall be made a condition of all furure
discretionary permits for develepment within the master or specific plan area (i.e.
& tenizzive maps, parcel maps, pianred unit developments 2nd site development plans). The
relsvant terms and condidons of the Afordable Housing Agresment shall be filed and
£ reccrded as a deed resmicdon on those individual lots or units of a2 sroject which are
Zesignated for the location of inclusiorary units. The Affordable Housing Agreement shall
Fe consistent with Secticn 21.85.150 of this Chapter.
|

7; 21 85.090. Fegvlatens for Residential Subdivisions Not Sublert to Master Plan
g or Specific Plan, ' ‘
: (a) This Chapter requires the following: .
91 (1) Not less than fifieen percent (15%) of all base residendal units in any
‘tesidental subdivision shall be set aside for oecupancy by and shall be affordable 1o
0 Yewer-income households. ] ‘
1 1' (5} Cornsisient with Sectons 21.23.040 and 21.85.050 of this Chapter, certain
“tesidential subdivisions may satisfy their inclusionary housing requirement for lower.
12 jocome households through the payment 1o the City of an in-leu fes or other in-liey
ronmibutons. _ ‘ o
13 !{ {c) Consistent with Secticn 21.85.060 of this Chapter, cerain residendal
., subdivisions may satsfy their inclusiorary housing requirement through the seyment to
14 ‘the City of an inclusionary housing impact fee.
151 (d) For the purpcse of letermining the number of required lower-income
inclusionary units the follewing standards shz! apply: ,
i8] (1) The number of required lower-income inclusiorary units shall be
‘obrained by the following formula:
71 Lower-[ncome Inclusionary units = "base” x 0.15. ‘
. §| (&) For those deveiopments which are required to provide ten or more units
=8 ‘afordable to lower-income households, at least ten percent of the lower-income wruts
1 g shall have three or more bedrooms. ) o
i (f) The base for 2 residencal subdivision is determined by multiplying the net
20 developable acrezge of the project site Zmes the growth manzgement control pozpt(;) for
_. ihe project site’s applicable general plan designation(s). I in the course of reviewing
21 esidential subdivision project, the final decision making autherity of the Ciry determines
22 ‘that the base residendal yield of the project site cannot be achieved, then n‘}g base shail
‘he equal to the maximum number of units acrually approved by the final decision making
zaffauz.-.oriry of the City. If a densiry bonus is or subssquently becomes awarded, the

(€]

&

()

3

‘increased density is not included in the base when determining the number of required
24 “inclusionary units relatve to the base project yield _
. H (g) Where & residendial subdivision was either approved on or before the F.E'ecsve
25 " tate of this ordinznce, or the application for said residendial subdivision was _recc:\{ed and
25 Egdezmed complete by the Planning Department, before the effective date of zl;ss ezr.riman;e,
:and the number of approved dwelling units is jess than the base numbe? of .‘w‘ci.mg s
27 "achjevable, than the base shall be equal to the number of dwelling units acrually
6 ‘approved on the residential subdivision.
i

14
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() An Affordable Housing Agreement shall be made a conditon of the
+ discretionary permits for development of the residental subdivision (i.e. tentatve maps,
“parcel mape, planned unir deveiopments and site development plans). The relevant terms
‘and condidons of the Affordable Housing Agreement shall be fled and recorded as a deed
+ TesTicdon on those individual lots or units of a project which are designated for the
location of inclusiorary units, The Affordable Housing Agreement shall be consistent
4 with Section 21.85.15C of this Chapter,

21.85.100. R i 1 Mobile H
(a) This Chapier requires the following:
: (1) Not less than Bfieen percent (15%) of all base mobile home coaches
- ‘znd/cr pads in any mobile home park shall be ser aside for occupancy bty and shall be
z¥préable to lower.income households.
g (b) The development of {6) six or fewer new mobile home pads in a mobile home
park may meet their inclusionary housing requirement for lower-income households by
§ the pzyment to the City of an in-lieu fee or other in-lieu conmibutions, consistent with
2

<

w

Secmcns 21.85.040 and 21.85.050 of this Chapter.
e {¢) For the purpcse of determining the number of required lower-income
-1 inclusionary units the following standards shall apply:
B (1) The number of required lower-income inclusionary units shall be
12 ‘cbiaired by the following formula:
i Lower-income Inclusionary units = "base” x 0.15.
13? {d) For those developments which are required 1o provide ten or more units
. . afordable to lower-income households, at least ten percent of the lower-inccme units
‘shall have three or more bedrooms, )
5l (&) The bese for a mobile home development is determined by multiplying the net
Jeveicpable aceage of the project site dmes the growth management control point(s) for
15 the project site's applicable general plan designadon(s). If in the course of reviewirg a
__ mobile home project, the final decision making authority of the City determines that the
17 base residencal yield of the project site cannot be achieved, then the base shall be equal
- g Iothe maximurs number of units actually approved by the firal dedision making authority
=% of the City. if a density bonus i€ or subsequently becomes awarded, the increased dansity
19 s not included in the base when determining the number of required inclusionary units
relative to the base project yield.
204 (H An Affordable Housing Agreement shall be made a condidon of the
discretionary permirs for development of the mobile home park (i.e. tentatve maps,
21 esidental mobile home perk permits, or conditional use permits). The relevant terms and
22 condidons of the Affordable Housing Agreement shall be filed and recorded as 2 deed
restriction on those individual pads or units of a project which are designated for the
23 Joczton of inclusicnary units. The Affordable Housing Agreement shall be consistent with

24

:Sec:\'on 21.85.150 of this Chapter.

i £5. nary H
25 : Circurnstances may arise from tme to time in which the public interest vn:vdd ‘:ae
26 ;served by aliowing some or all of the inclusionary units associated with one residendal

“sroject site 1o be produced and cperated at an alternative site or sites. Where the partes
27 iin inrerest to the sites and the City form an agreement to such an effect, the resutng

28 ili.nked project sites shall be considered to be 2 single combined inclusionary housing

. . . s
b Ty o

1S

:project. It is the exclusive prerogative of the fina! decision making avthority of the Ciry
1 Yo determine whether or not it is in the public interest to suthorize the residental sites
2 o form a combined inclusionary housing project.

f All agreements berween parties 1o form 2 combined inclusionary bousing project

g shall I:e made a part of the Housing Agreement (Section 21.85.15C of this Code) required
or the sites.

4!

] - : v Fh I Y bt .
S {a}) Nom-lth..s:zn;ing a drveloper’s request to process @ residential project under
& V'Chaprer 21.86 (Residential Density Bonus) of this Code, all residentiz’ projects are subject
7o and must satisfy the inclusionary housing requirements of this Chaprer.

7 l’Ld {(b) The required inclusionary units shall be constructed concurrent with market

Fale units unless both the final decision making authority of the City and developer agree
€ within the Affordable Housing Agreement to an alterrative schedule for develezment.

it (¢) Inclusionary rental units shall remain restricted and affordable w0 the
9 designated income group for the useful life of the project or housing unit, assuming good
10 ;Fa‘:h efforts to maintain the project or housing unit and rehabilitate it as necessary,
it {(d) After the inita! sale of the inclusionary for-sale units to the designated income
11 FTOUp, inclusionary for-sale units shall remain afferdable for their useful Mfe; or if
Subsequently sold at a market price 1¢ other than targetsd households, the sale shall
12 ‘%csult in the reczprure of the Ciry’s Srizncial intevest in the units, for use in assisting other
Jelgible househoids. '
il (¢} Inclusicnary units should be built on-site and whenever rezsonably pessible,
14 I'be distributed throughout the project site.
f (f) In cerain cases where a combined inclusionary housing prefect is proposed,
15 ‘:th inclusionary units may be provided on a site separzte from the site of the market-rate
nits. Construcdon of the inclusionary units is, Umited to sites within the same Ciry
i6 ‘quadrant in which the market-ra1e units are located or sites which are contdguous to the
19 ,quadrant in which the market rate units are proposed. Where the required inclusionary
usits are Jocated within a master or specific plan ares, the £r3t priority for locaton of the
18 ‘alternative site is within the same masier or specific plan, followed by the same Local
Facilives Management Zone. [n the event that 2 Local Faclities Management Zone
18 <rosses City quadrants, the required inclusionary units shall be Jocated within the same
City quadrant in which the market-rate units are located.
20| (@ Inclusionary units restricted for lower-income households should be focated
21 .90 sites that sre in proximity to or will provide access 1o employment opporTunites,
‘urban services, or major roads or other tansportation and comumuter rail faciides (ie.
22 frrewsys, bus lines) and that are compatble with adjacent land uses.
| () with the approval of the final decision making authoriry of the Ciry, the
23 iz{devdcpcr/appliam may reduce both the size and amenites of the inclusionary units
provided that all units conform to the requirements of the applicable building and housing
24 icodes. The design of the inclusionary unies shall be reesonably consistent or compauble
25 . with the design of the totzl project development in terms of appearance, matesials and
-finished qualirty,
26 ﬂ (i) Inclusionary projects shall provide a mix of afordable dwelling units (by
jnumber of bedrooms) in resporse to affordable housing demand priorides of the Ciry,
27 jwhenever feasible.

28]



() No building permit shall be issued, nor any development approval granted for
2 development which does not meet the requirements of this chapter. No inclusicrary
Junit shall be rented or scid except in accordance with this chapter.

[

: The inclusionary housing reguladons estzbished by this Chagpter are a rordon of
the requirements which must be met by parties wishing Ciry approvals for the
corstrzcton of residental developments in the City of Carlsbad. The Ciry shall in good
faith corsider making available to the develcpment industry incendves or fnandel
assisiance 1o enable residental projects to provide affordable housing 10 lower-income
ouseholds. incentives or finzncial assistance will be offered by the Ciry 10 the extent
.that resources for this purpese are avaiiabie to the City and approved for such use by the
Ciry Councd, and to the extant that the residential projecte, with the use of incentives or
financla] assistance, assists in achieving the City's housing goals, To the degree thzi the
City makes avallable programs to provide incemtves or finandal assistance to the
S development industry, developers may make application for such incentives or assistance.
FHowever, nothing in this Chaprar establishes, directly or through implication, & right for
& Jdeveloper to receive any assisiance or incentdve from the Ciry or any other arty or
=+ zzency to enable him/her tc meet the obiigations sstablished by this Chapier. Projects
zre enttled to density bonuses and/or other in-entives in accordance with provisions of
12 state law, pursuant to the provisions of Chapler 21.86, of this code. Any incentives
provided by the final decision making authority of the Ciry and the allowalbie housing
_expenses esizblished by the final decision making suthority of the City shall be set out
within the Affordable Housing Agreesnent pursuant to Secton 21.85.150. Furthermore,
Jevelopers are encowraged 10 uslize loczl state or federal assistznce, when availabie, to
1t meet the affordebility standards set forth in Secton 21.85..020 (1). :

2
3 £3.85.130. Incenrives 1o Offser the Cost of Affordable Housing Develooment.
4

~1 ™ [&.]

v

15y 21.88.140. Preliminamy Project Apslicadon and Review P
K (&) Anapplicant/develo roposing an nclusicnary houvsing project, shall rubmit
E Py ? .

a preliminzary application to the Planning Director prior to the subminal of any formal

¢ 2pplicatons for such housing development. Tae prefimisary zpplication shall include the
foliowing informaton:

i (1) A brief description of the propesal including the number of

inclusionary units propesed;

1@ (2) The Zoning, Generzl Plan designations and assessors parcel

number{s] of the project site;

: (3) A site plan deawn to scale, whiel includes: buliding footprints,

22 . Crivewzy and perking layour, building elevatons, existng contcurs and proposed grading;

and

,ii (4) A lenter identfying what specific incentdves (i.e.; stzndards

-modificadons, density bonus or fee subsidies] are being requested of the City. jusdfication

22 .for each incentve request should also be included. , )

i (b} within thirty days of receipt of the preliminary application by the Planning
‘Director for projects not requesting incentives or financial assistance, ot ninery days for
26 . projects requesting incentives or financial incentives, the department shall provide 10 an

lapplicant/developer, a letter which idenrifies project issues of concern, the incendves
27 land/or fnancial essistance that the Planning Director can support when making a
o8 _recommendation to the final decision-making authoriry, and the procedures for

[y

1
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ifompliance with this Chapter. The applicant shall also be provided with a copy of 1k
‘Qaptu #od relzted polices, the perunent secdens of the Californiz Codes fi ihyi:
|

[

reference is made in this Chapter and all required application forms.

£1.858.1%0.
mevelopment
: (a) Applicants/developers, subject to this Cha: ter, shall de i
. with this Chapier by the preparation and approval of fa:- M?’ordabi:n I:gs\g:ge chmph?;::
- A draft Affordzble Housing Agrrement shall be subminted by the applicant 1o the Ciry:
i"'ke terms of the drafk Agreemmr shall be reviewed by the Planning Director and Director
:pf Heusing and Redevelopment, who shall formulate & recommendation and refer the
7 fhAner 1o the Community Development Director or his designee for final approval,
Fotlowing the approval and the signing by all pardes the completed Affordable Housing
£ Agreement shall be recorded, and the relevant terms and condisons therefrom fled and
recorded as a deed resuicton on those individual lots or units of 2 property which are
9 designated for the location of affordable unit. The approvai and recordation shall take
s place prior to final map approval or, where 2 map is not being processed, prior to the
©7 Issuance of building permits for suck iots or units. The Affordable Housing Agreement
11 shall be binding to all furure cwners and successors in interest.

;} (b) An Affordsble Housing Agreement, for which the inclusionary housing
1z "-eq..mmcm will be satisfied through new construcdon of inclusionary units, either on-
LY cz’:ﬁs;’r: or through 2 combined inclusionary housing project, sha!l establish, but not
- Hmited 1o, the following:

(1) The number of inclusicnary dwelling units proposed;
‘ {2) The unit sizels) (squart foctage) of the inclusicnary units and &
1= number of bedrooms per inclusionary dwelling unit;
(3) The propesed location of the inclusicnary units;
(4) Tenure of affordability for inclusionary unizs (30 veas minimum);
{5) Schedule for production of dwelling units;
(6) Iacentives and/or fnancal assistance provided by the City;
(7) Wnere applicable, terms and conditions establishing rules and
procedures for qualifying tenants, serting rencal rates, £iling vacancies, and cperating and
smaintaining units for affordable inclusionary dwelling unirs;

{ (8) Where epplicatle, terms and conditions governing the inidal sale of for-
20 ‘sale inclusionary units; and
21 ” (§) Standsrds modifications granted by the City.

| . () An Affordeble Housing Agreement, for which the inclusionary housing
22 requiremens will be saticfied through payment 1o the City of 2ay in-lieu conmibutions

jother than fee monies (Le. land dedicaton) shall be required to include the following:
23 (1) The method, schedule and value of total in-lieu contmibutons; and
ot (2) A determination of otherwise required per market-rate dwelling unit
24 'in.lieu fees as established by the schedule in effect at the time of
25| (d) An Affordable Housing Agreement will not be required for projects which will
,De satisiying their inclusionary housing requirement through payment 1o the City of ar.

26 Eiin-h'm fee or inclusionary housing impact fee.

i Inclusion of A%ordatle Housing Artesrmenr 2¢ 3 Condison of

Lo ¥ B )

o
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. cirgum
;rcvisz‘on 1o ciher persons not similarly situated or fo other circumstances shall not be

4 of th

g et Hovsin ie &

Al buyers of for- sale u-xdus;onary units shall enter into an Inclusionary Housing
Resale -‘s‘:‘e':mm! with the City’s Housing Authority prior to px.r:hasmg the unit or
property. The Resale Agreement shall specify that the title to the subject unit or property
may not be wansferred without prior approval of the City’s Housing Autherity.

On.y "xux.se_ho:ds ﬂeenng the s*mdzrds for desxg'ﬂ.aud lewer income groups as
defined in Seczon 21.85.020 shall be eligible 10 ocrupy inclusionary units.

21.88. Managemen onitord
(a) ;)cluzomry restal units sha_t be magcd;’opc‘z:eé by the cwrer of the units
> hix or her agent. Each cwner of inclusionary rental urnits shall submit a.n annual report
1o the City, at the end of the previous calendar year, identifying which units are
inclusicnary units, the monthly rent, vecancy information for each inclusion ..:y rental unit
for the prior year, monthly income for tenants of each inclusionary rental unit throughout
the prior year, and other infortnation as required by the City, while ensuring the privacy
e tenant.

23.85.190. Collecticn of lees,
All fees coliected under this Cheprer shall be deposited into a Bousing Trust Fund

and shzl! be expended only for the affordable housing needs of lower-income housenolds,
T oand mmnsble cests of adminisoadon consistent with the purpese of this Thapter.

21.85.200. Sepe-zbiliry of Provisions,

If any ,u.vzsion of this chapter or the application thereof 10 any rerson or
1ances is held invaiid, the remainder of the chapter and the application of the

sffecied thereby.
EFFECTIVE DATE: This ordinance shall be efecdve thirty days after its adopdon,
~d z."xe City Cerk shall certify 1o the adopton of this ordinance and cause it 10 be
published at lexst once in the Carlsbad Sun within fifteen days after its adoption.
INTRODUCED AND FIRST READ at 2 regular meeting of the Carisbad Ciry Council

onthe 13th deyof _ Aprl | 1993, and thereafier.
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'RONALD R. BALL, Ciry Ancmzy

PASSED AND ADOFTED at a regular meetng of the City Council of the City of
‘Carisbad on the 20cn day of __sprIr 1983 , by the following vote, 1o wit:
AYES: Council Members lewis, Stantom, Kulchin

NOES: None

Council Menbers Nvgaard, Finnila

ABSENT:
APFROVED £S5 TO FCRM AND LEGALITY

ALETHA L RAUTENKRANZ, City Clerk
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ORDINANCE NO. _35-233

-

AN ORDINANCE OF THE CITY COUNCIL CF THE
CITYCF CARLSEAD CALIFORNIA AMENDING TITLE
21 OF THE CARLSEAD MUNICIPAL CODE 8Y THE
ADDITION OF CHAPFTER 218 TO ESTABLISH
REQUIREMENTS FOR THE RESERVATION AND
1 AFFORDABILITY OF ROUSING UNITS FOR LOWER-
A INCOME AND MODERATE-INCOME HOUSEHOLDS
i AND SENIOR CITIZENS IN RESIDENTLAL PROJECTS
UNDER A CITY WIDE DENSITY BONUS PROGRAM.
; APPLICANT: CITY OF CARLSBAD

CASE NO:  7CA 9108

S 7 B 1\

(4]

WHEREAS, the Czlifornia Government Code Section 65915 permits a

deveioper of a residential project of Eve (5) or more units on a specific site to request that

1. project be granted either a minimum 5% density bonus and at least cne adziticnal

e
._l

.2 ." incentive or concession, or incentives of equivalent finzncial value for the purpose of

|

‘3} providing efic-dable housing for very low-income or icw-income househoids or for
H

cam
- cw o . N
Cgualifiing (senior) residenty; and

)y

WHEREAS, the Caiifornia Geovernment Code Section 659155 permits a

developer propasing to convernt aperiments 10 condominiuis, to request that the preiect

§ ¢
\l O’t w

i
i
[
i

e granied 2 minimurn 25% dexnsity bonus or other incentives of equivalent financial vaive,

§
m

rl
\

-S 'in exchange for reserving a specific percentage of the converted condominium wnits for

20 ‘ﬁ\»:' or moderate-income househoids; and

a1 i% WHEREAS, the California Government Code Sections €5915 and 6£315.5
nz : - -

- ;l require that local jurisdictions adopt an ordinznce which establishes the procedure for
23

24 impiementing the density bonus/incentive program;

b4 .
25 WHEREAS, it is a program of the Housing Element of the City's General
5 : lan 1o prepare an Ordinance which implements State Government Code Sections 65915

27 | and 65915.5.

N The City Council of the City of Caristad, California does ordain as follows:
22’ SECTION 1: That Title 21 of the Carlsbad Municipal Code is amended by the
z . 2dcition of Chapter 21.86 1o read as foliows:
H
4 “Chapier 21.86
53 RESIDENTIAL DENSITY BONUS OR IN-LIEU INCENTIVES
i Sct:icns*
6§ 21.86.010 Purpose and {mem
71 21.86.020 Definitions
! 21.86.030 Regulations for New Residentizl Construction
8l 21.86.010 Reguiaticns for Condominium Conversions
| 21.86.0:0 Combined Density Bonus Housing Projects
93 21.86.060 Density Bonus, Equiveient In-licu Incentives, and Additicnal
10 [ncentives
= 21.86.070 Density Bonus Housing Standards
11! 21.86.080 Expiration of Affordability Tenure
| 71.86.090 Density Bonus or [n-liew Incentive Application 2nd Review Trocass
22 21.86.100 Inclusion of Density Bonus Housing Agreement as a Condivion of
c»c!opmcm
i3 21.86.110 Density Bonus Resale Agreement
141 21.86.120 Eligibility Requirements
21.86,130 Maragement and Monitoring
15 21.86.140 Adrninistrazive Fee for Target Dwelling Units
16 ; 21.86.150 Separability of Provisions
\n : 21.86.010. Purpose and {ntent.
- The public good is served when there exdsts in a city, housing which is appropriate

;i Among other needs, there is in Carisbad a'nee using afordable to lower-income
19 households and senior citizens, Therefore, it is ie public interest for the City w
f i promote the construction of such additional housing through the exercise of its powers and
; the vtilization of its resources.

(2) It is the purpese of this Chapter to pro\ade incentives 10 Gevelopers for the
; producton of housmg affordable 10 lower-income housebolds, moderaie-income
22 Hou.schcndx and senjor citizens,
‘ {b) It it the purpose of this Chapter 1o implement the goals, objectives, and
3 policies of the Housing Elemment of the City's General Plan.

+ g for the needs of and afforcdable 1o all members ofi public who reside within that city.

201
21 El

- l (¢} It is the purpose of this Chapter o impiement Sections 65915 - 65517, of the
24 California Government Code.
25| (€) Nothing in this chapter is intended to create 2 manc‘mtory duty on behalf of the

i City or its employees under the Government Tort Claims Act and no cause of action
26! agzinst the City or its empioyees is created by this chapter that wouid not arise
o } independently of the provisions of this chapter.
e
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21.86.020. Definitions,

Whenever the following terms are used in this Chapter, they shall have the meaning
: " established by this section:
! (1) “Additional incentive(s)” means any incentive(s) that is offered in
! addition to the twenty-five percent (25%) density bonus. .
i (2) "Affordable bousing (Density Bonus)” means housing for which the
,aliowabie “ousing expenses paid by a qualifying household shail not excesd 2 specified
fraction of the gross momhiy income, acjusied for househoid size, for the foliowing classes

A, Very lew-income, rental and for-sale units: 36 percent of the
gress monthly income, adjusted for bousehold size, at 50 percent of the, County median
T |1"LOI'"1C.
i‘ B. Low-income, rental units: 30 percent of the gross monthly
gl linccme, adjusied for household size, at 50 percent of the County median income,
i C. Low-income, for-sale units: 30 percent of the gross monthly
! income, adjusted for household size, a: 70 percent of the Ccmnry median income.
) O!‘ D. Moderate-income, for-sale units: 35 percent of the gross
i menihly income, adjusted for houschoid size, at 110 percent of the County median income.
11 ‘| {3) “Allowable Housing Expense” mezns the total monthly or annual
" irecurring expe nses required of 2 househald to obtain shelter. For a for-sale unit, allowable
22 | housing expenses inciude loan principal, ioan interest, property and morngage insurance,
! | property taxes, home dwners association dues and & reasonable allowance for wilities. For
‘3 " a remal onit, allowable housing expenses include rent, and 2 reasonable allowance for
ut:lmcs.

{4) "Combined densisy bonus howsing project” means separate residential
' development sites which are linked by a contractual reiationship such that some or all of
. the 1arget dwelling units and/or density bonus dwelling units which are associated with
;wne deveiopment site are produced and operated 2! an alternative development site or

sites,
f L5) "Conversion” means the change of occupancy of @ dwelling usit from
18 . owner-occupied to rental or vice versa.
i 8) “Dcnsz'ybo (condominium sonversions)” means a2 minimum increase
19 ! of at least twenty-five pt ever the number of apartments within the existing
! siructure of strugtures I comversion.
20 37 {7} "Density Borus (new residential construction)” means a minimum density
271 jjincrease of at leest twenty-five percent (25%) over either the Growth Menzgement
; Controi Poirt of the applicable General Plan designation, as defined in Section 21.90.045
22\ of this Title, or the ctherwise maximum allowable residential density as specified by the
i applicable master plan or specific plan, at the time of application.

(8) "Density bonus dwelling unis” means those residential units granted
pursuant to the provisions of this Chapter which are above thz maxdmum aliowable
residential yield of the project site.

{(9) "Density Bonus Housing Agreement”™ means a legaily binding agreement
between a developer and the City to ensure that the density bonus requirements of this
26 || Chapier are satisfied. The agreement establishes the number of target dwelling units and

density bonus dwelling units, the unit sizes, location, affordability tenure, terms and
27 || conditions of affordability and unit production schedule,
28
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(10} "Growth Management Control Point” shall have the same mehning as
i' Chapter 2154, Section 21.90.045 of this Title.
2; (11) "Housing Development” means a new residential development or
- conversion of existing residential bmldmg(s) of five (5) or more residential dwe lling unis.
34 i (12) "In-Heu Incentives” means incentives offered by the City, which are of
!c..‘u'\c ent financial value based upon the iand cost per dwelling unit’s), that aze offered
4 in-licu of the rwenp-five percent (259%) density bonus and additicnal incentive.
" (13 "In.,c’mves means such regulatory toneessions as stipulated in Siate
5 i Govcnnn: Code Secticn 65915(h). to inc! x.ue but not be limited 10 the reduction of site
dcvciopnc’tt standards or zone code requirements, approval of mixed use oning in
fcm)uncnon with the housing project, or any other regulatory incentive which would result
7 in idennfizble cost reductions to enzble the provision of housing for lower-income
i households ard qualifying residents. .
B§ (14) "Income” means any monetary benefis that is determined as income in
accordancc with the criteria and procedures used by the City of Carisbad Housing and
i Redevelopment Department for the acceptance of gpphc.ancns and recentifications for the
Section 8 Rental Assistance Program, or its successor.

{15) "Low-income Household” mezns those households whose gross income

is more than 50 percent but does not exceed 80 percent of the median income for San
i Diego County as determined annually by the US. Depariment of Housing and Urban
i Development,
(16) "Lower-income Househoid” means low-income and very low-income
l:«i households, whose gross income does not 1o exceed 80 percent of the arez median income.
141 (17) "Market-rate Unit” means 2 dwelling unit where the rental rate or sales
, Price is not restricted either by this Chapter or by reguirements imposed throvgh other
15 local, siate, or federal affordabie housing programs.

! : (18) "Maxdmur aliowsble resideniizl vield” means the maximum number
153 of residestial units permitted on the project site, which number of units is calculated by
17 ‘i n..ut,pMng the net devclopablc acreage of the project site times the g:cwth management

., comirol peint(s) for the project site's applicabie residential General Plan designation(s).
18] §

{19) "™Moderste-incorme Househoid™ means those households whese goss
.income is more than 80 percent but does not exceed 120 percent of the median income
19 for San Diego County as deiermined annually & the US. Deparmment of Housing ang
i Urban Development.

(20} "Pardsl Dc'm’y Bonus” means a density bonus less than twenty-five
pereent (25%).

20

21
l, (21} "Qualifying Rcsidcnt mears 2 resident as defined in Section $1.2 of
22 : the California Civil Code.

{22y "Target Dwelling Unit” means a dwelling unit that will be offered for
rent or sale exclusively to and which shall be afordable to the designated incorme g:cmp
or quaiified (senior) resident, as required by this Chapter.

: (23) "Target Income Level” means the income standards for very iow, iow
25 f and moderate-income jevels within San Diego County as determined annually by the US.
| Department of Housing and Urban Development, and adjusted for family size.

(24) "Very Low-income Household™ means & household eaming a gross
income equal to S0 percent or iess of the median income for San Diego County as
determined annually by the US, Department of Housing and Urban Development.

23




186, A egulation h ] uon.

{a) The City shall grant cither: 2 demsity bonus and at least one additional

;1 incentive, 38 set forth in Section 21.86.060(c), ot in-lieu incentives of equivalent financial

“value, as set {onh in Section 21.86.060(c) to an applicant or developer of a housing

3 Sevelopment of at ieast fve (5) units, who agrees 10 construct the foliowing:

: (1) A minimum of mwenty percent (20%) of the tomal units of the heusing

4 [ deveiopment as restricied and affordable to low-income househoids, or

. K (2} A minimum of 1en percent (10%) of the 1otal units of the housing

~ Zeveiopment 23 restricied and affordable to very low income househoids; or

J (3) A minimum of fifty percent (50%) of the total units of the housing

; development as restricied to qualified {senior) residents.

3; (b) In determining the number of Censity bonus dwelling units 10 be granied

i pursuant 1o the standards of this Section, the maximum allowsbie residential vield for the
8 site, shall be multiplied by 0.25. Any resulting decimai fraciicn shall be rounded 1o the

i next larger integer,

9 1§ €} In determining the number of target dw-cning units 1o be reserved pursuant 10
1o the standards of this Section, the maxdmum allewable residential vield shall be multiplied
7 by either 0.10, 0.20 or 0.30, for very low-income househoids, jow-income househoids or
21 ' gualified residents, respectively. The Ceasity bonus shall not be included when determining

' the number of housing units which is equai 1c ten percent (10%), twenty pezcent (20%%),
<2 or fifty percent (50%) of the 1cial units of the housing developrent. Any resulling
. ’ decirnal fraction shall be rounded to the nexs iarger integer,
i3 i (d) In cases where a density increase of less than twenty-Bve percent (25%) is
14, Fequested, nc reduction will be aliowed in the number of target dwelling units required.

f {¢) Incases where a Censity increase of more than twenty-five percent (259%) is
1% requested, the reguested density increase is an additional density bonus and shall be

' censidered an additional incentive, in accordance 10 Section 21.86,060(c) of this Chapter.
=£ . The fina! decision making authority of the City may at its discretion grant an adéitional
- . density bonus if 2 writien finding is mede by the fnal decision mzking authority of the City
© ' “thet ihe addivonal density bonus is reguired in order for alicwable housing expenses 1o be
18, 5¢t as afforcable. The City in graning an acditional density bonus may reguire same

“ portion of the additional dersity bonus o be designated as target dwelling units,

194 (f) In cases where the deveioper agrees to construct both twenty percent (20%)
 of the total units for low-income households and ten percent (10%) of the total units for
20 1 very low-income households, the developer is entitled to only one density bonus and at
21 '5 ieast one acditional incentive, -

i {g} A Density Benus Housing Agreement shall be made a condition of the
22 discretonsry permits (i.e; tentative maps, parcel meps, planned unit developments,

i condominium permits, site development plans and redeveiopment permits) for ail housing
23 :‘ deveiopments that request a density bonus and additional incentives of in-licu incenuves.

i The relevant terms and conditions of the Dersity Bonus Housing Agreement shall be filed
24 iand recorded as a deed restriction on those individual lots or units of 2 project
25 1 svelopment which are designated for the location of target dwelling units. ?I'he Density
; Bonus Housing Agreement shall be consistent with Section 21.86.100 of this Chapter.

N
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! 21.86.040. Regulation ndominium ersi _
27 { {2) The City shall grant either: a density bonus, orin-lieu incentives of equnvaient
281 financial value, as set forth in Section 21.86.060(c), to an applicant or developer proposing

]
i ' . "3-
%

;10 conveTt apariments 1o condominiums, 2nd whe 2gees 1o provide the foliowing:
[ ] (1) A minimum of thiry-three percent (33%) of the total units of the
i housing C{miepmem as resiricied and affordabie to low-intome of moderate
: house hoids; or :
b (2) A minimum of B%een percent (15%) of the 1c:al units of the hous
. Cevelopment as vesiricted and affordzble 1o lower-income households.
} ‘ (b) Anspplicant/developer proposing to conven apariments 1o conrdoriniumms shall
. . be ineligible for 2 Censity bonus or in-liew incentives under this Section if the apamments
v pn?pcscd for conversion constitute 2 housing development for which 2 density bonus or
g i \riey incentives werc'p.rcvious}y provided under this Chapter.

{¢) In determining the number of density bonus dwelling units 10 be granted
7 . pursuant 10 the standards of this Section, the number of existing apartment units within
»;:he STrUCITE Or struciures proposed for coaversion shall be muitiplied by 0.25. Any
jresulting decima! fraction shall be rounded to the next lerger integer.
3 (€) Indetermining the number of target dwelling units to0 be reserved pursuant 1o
|

-iNCoMme

ing

O T

|
i
!
, the standards of this Section, the nurnber of existing apartment units within the strucrure

j or structures proposed for conversion shall be multiplied by either 0.33 or 0.15, for low

; O mocerate-income houschoids or lower-income households, respectively. The density
i ¥

11 bonus shall not be incluced when determining the number of housing units which is equal
to thiry-three percent (33%) or fifieen percent (15%) of the total unis of the housing

2 f development. Any resuiting Cecimal fraction shall be rounced to the next jarger integer.
13 h {¢) in cases where 2 Zensity increase of less than twenty-Bve percant (355¢) is

, requesied, no reduction will be allowed in the number of targe: dwelling units required.
121l {f} A Density Bonus Housing Agreement shall be made a condition of the

~discretionary permmits (tentative maps, parcel maps, planned unit developments and
lcendominium permits) for all condominium conversion proposals that request a density
. :bonus or in-liev incentives. The relevent terms and conditions of the Density Sonus
6 , Housing Agreement shall be filed and recorded 23 2 deed restriction on those individual
17 lots or units of a project development which are designated for the location of target
© " cwelling units. The Density Bonus Housing Azreement shall be consistent with Section

18 2:.86.100 of this Chapter.

MR 21.86.050, ined Densitv Bonus Housing Proiect =

‘Ol Circumstances may arise from time 1o time in which the public interest would be
z

, served by aliowing some or 3il of the density bonus and/or target dwelling units associated

21 v»jnh ofue residential projgct‘si:s © be prodgczd and operated at an alternative site cor
; siies. Where the parties in interest 10 the sites and the City form zn agreement to such

j-3-3 '} an effect, the resulting liaked project sites shall be considered 10 be a single combined
i density bonus housing project.

23 It is the exclusive prerogative of the final decision rozking authority of the

., || City to determine whether or not it is in the public intercst to authorize the residential

24 ! sites 1o form a combined gensity bonus housing project.

25 i All zgreements between parties to form a combined density bonus housing

il project shall be made a pan of the Density Bonus Housing Agreemens (Section 21.86.10C

26 ;; of this Code) required for the sires,

27
28
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4 (2) Upon application by 2 developer, pursuant to Section 21.86.030, the
i, decision-making authority of the City shall gran: either: a density bonus and at least one
adgitional incentive or ip-liew incentives of equivaient fnancial value to qualified lower-

i

7 income of senior housing developments.

A (&) Upon application by 2 developer, pursuant to Section 21.86.040, the f£inal

\, P : . . . N . -
4 , cecision-making suvthority of the City shall grant either: 3 density bonus or in-lieu

. incentives of equivalent financial value o qualified lower-income and/or moderate-income

5 " housing cevelopments.

6l
71

i {¢) Additicnal incentives or in-lieu incentives, as defined in Sections 21.86.020(1)
sand (12) respectively, may include, but are not limited to, the following:

| (1) A reduction in site development standards or a modificziion of zoning
Ef tode requirements or architecrural design requirements which exceed the minimum

8 build ‘ng standards approved by the Siate Building Standards Commission as provided in

. Pam 2.8 {(commencing with Section 18901) of Division 13 of the Heaith and Safery Code,

9 including, but not limited 1o, a reduction in setback and square footage requirements and

104

(in the ratio of vehicle parking spaces that would otherwise be required;
i (2) Approval of mixed use zoning in ¢onjunction with the housing

| : : . .
11 ' development if land uses are compatible with the housing development and mixed use

hy-5
13

H
141

“zoning will reduce the cost of deveicping the bousing, or

(3) Other regulatory incentives or concessions proposed by the developer
or the City which result in identifizble cost reductions;

(4) Parial or zdditional density bonus;

(8) Subsidized or reduced planning, plan check or permit fees; znd

(6) Direct financial aid including, but not limited to redeveiopment set-2side

i

15 i funding, Community Developmen: Block Grant funding, or subsicizing infrastructure, land

" cost or construction costs or cther incentives of equivalent Snancial value based upon the

=5 and costs per dwelling unit.

17
184

{d) The value of each incentive will vary from project o project, therefore
“zdditional incentives or in-liey incentives shall be determined on 2 case-by-case basis.

{e} The City shall provide at jeast one additional incentive, for qualified housing
" developments as set forth in Section 21.86.30, upon a wrirten request by the developer

29 “unless the City mekes a written finding that the additional incentive is not required in

20

‘, order for allowabie housing expenses to be set as affordable. The applicant/owner shali
. be required to show that the additional incentive is economically necessary t0 mzke the

i

1 | units affordable as requiec by this Chapter. The process for reguesting an additional

22 ,
23l

24

25§
26|
27|
i 21.86.40 shall be given priority in processing.

28

| incentive and the criteria for evaluating such request is contained in Section 21.86.090 of
this Chaprer. .

(f) It is the exclusive preregative of the City to offer in-lieu incentives of equivalent
financizl value, based upon the land cost per dwelling unit, instead of a deasity bonus and
at least one additional incentive.

(g) Where 2 density bonus would cause 2 housing ¢evelopment targete¢ for lower-
inccme households, moderate-income households or qualified seniors 10 exceed the upper
"end of the General Plan density range for the project site, then this request shall be
evaluated relative to the proposal’s compatibility with adjacent land uses and its proxmity
{10 empioyment opportunities, urban services or major roads.

(h) All qualified housing developments as set forth in Sections 21.86.30 and

- -

i

nsiry ising Siandar

i (2) Notwithsianding 2 developer's request 1o process a residential project pursuan:
2y

to this Chapter, all residential projects are subject to and must satisfy the requirements
(i.e. number of required lower and/or moderate-income units, tenure of affordability, and

3 18rget income groups) of Chapter 21.85 (Inclusionary Housing) of this Code. -

i
4

. {b) Sora-e of the provisions of this Chapter may satisfy the developer's inclusicnary
housing obligations (i.e.: 15 percent of the base units reserved as affordable 1o lower.
income househoids for a minimum 30 year tenure) consistent with Chapier 21.85 of this

5 . Code, and other provisions of this Chapter will not.

1
&'
7

i

i by the City;

< by the City; or

(¢) Reqguired target dwelling units shouid be constructed concurrent with market
rate dwelling units unless both the final decision making authority of the City and the
developer/applicant agree within the Density Bonus Housing Apeement 10 an alternative
schedule for deveiopment.

(d} Target dwelling units shall remain restricted and affordable to the desigated

:group for a period of at least thirty (30) years, or @ longer period of time if required by

the construction or mongage financing assistance program, mongage insurance program,

i or renta) subsidy program, under the following circumstances:

(1) Both a density bonus and at least one additional incentive are granted

(2) In-lieu incentives in the form of direct financial contibutions are granted
by the City; or
{3) Anytarget unit which is provided through the conversion of apariuments

i 10 air space condominiums,

{e) Target dweliling units shall remain restricted and affordable 10 the designated

! goup for a period of at least ten (10) years under the following circumstances:

(1) Only a density bonus is graned and no additional incentives are granied

(2) in-iiev incentives other than direct financial contributions are granted

by the City.
(f} Targer dwelling uwnits and density bonus dwelling units should be built on-site

it

i and, whenever reasonably pessible, be distribuied throughout the project site.

{g) In cenain cases where a combined density bonus housing project is propesed,

i the target dwelling units and density bonus dwelling units may be provided on & site
: separate from the site of the market-rate units. Construction of the target dwelling units
i and density bonus dwelling units is limited to sites within the same City quadramt in
i which the market-rate units are located. However, in the event that two propenties abut

a2 road, which forms & quadrant boundary, and the two propertes are contiguous, except

| for the presence of the roads, then the target dwelling units and/or density bonus units may
j| be provided on the other property. Where the target dwelling units are located within 2

master or specific plan area, the first priority for location of the alternative site is within

i the same master or specific plan, followed in order by the same Local Facilities

Management Zone. In the event that a Local Facilities Management Zone crosses City

i quadrants, the target dwelling units and density bonus dwelling tnits shall be located within

the same City quadrant in which the market-rate units are located.
(h} Target dwelling units should be located on sites that are in proximity to or will
provide access 10 employment opportunities, urban services, or major roads or other

Il transportation and commuter rail facilities (L.e. freeways, bus lines) and that are

compatible with adjacent land uses.

-
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fl (i) Density bonus projects shall include 2 mix of target dwelling units {by number

i ;;, of bgdroom.s) in response 1o affordable housing demand priorities of the Ciry, whenever

- fezsible,

'} {j) Density bonus projects shall comply with ali applicable development standards,
sxcept those which may be modified 25 an additional incentive as provided herein with

regard to additional incentives. [n addition, all units must conform to the requirements
“of the applicable building and housing codes. The design of the target cwelling units

_shall be reascrably comsisient or compatible with the design of the toual project

development in terms of appearance, materials and finished quality.

: (k) No buiiding permir shall be issued, nor any development approval granied, for

a Ceveiopment whicth does not meet the reguirements of this chapier. No target cwelling

= =nit shail be rented or s0id except in accordance with this chaprer,

[T ]
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{2} At ihe end of the ninimum tenure for rental units in projects contzining target
L units or for-sale target dwelling units a notice of zvailebility of the rental project or for-sale
rarget dweiling vnit(s) shall be prepared by the property owner and subminted to the
. Housing ard Redevelopment Director. V{izhin #J days of the nqziﬁcat?'cn of availability
11, of the remal project or for save target dwelling unit(s), the Clt’y":‘vt it ficsagnce has the first
- right of refusal 1o buy the renzal project or foi-sale target dweiling unit(s) for the purposes
! of providing z¥ordable housing. Under this option, the City or its designee will tazke a
gocd fzith effon to close escrow within 90-Cays. The sales price of the renwal project or
o for-saie unit(s) shall be the fair-market appraised value at the time of sale, assvming
. continued affordabiiity resticticns, The fair-market valuetion of the renal project or for-
= sale arget dwelling unit(s) shali be determined by an appraisal macde by an agent mutually
15 ! agreed upon by :he City and the property owner, Costs associated with the appraisal shall
be borne by the property owner.
€ {b) I the City or its designee fails to exercise its option of Srst right of refusal to
| purchzse the renal project or for-sale target dwelling unit(s) withiz 9C days of notification
Lof avaiizbility of the rental project or for-saje units, then the target units may be converied
g ‘ 10 markst-rate units under the foi}cw_ing cizc:m:a{eccs: ) '
4 (1). The manegement of the complex intending to convert target renial units
19 :E tc market-rate cnits shall give notice of such intent, viz registersd mail 10 cach affected
© tenznt househoid and to the City Clerk. Said notice shall be given at least one hundred
20 ‘ eighty (180) days prior to the Cate proposed for corversion to market-rate rents: and
; (2} Eszch affected ienant howsehoid shall be eligble to receive rental
@ % relocation sssistence in an amount equal 1o fowr (4) ?aomhs rent, said assistance to be
22 X provided s the owner/merzgement company and paid to the tenant at least sixty (60)
| days prior o comversion to market-rate rents.

|
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: 21.86.090. : acent rion ang Review P :
241 (2) All residential projects requesting a density bonus, addin‘ona} incentive(s) or
25, in-Heu incentives pursuant to this Chapter, shall be required to comply with the following

i

i application requirements:

ggf (1) Application for on-site target dwelling units: Target cwelling unius
i propesed to be developed within the same project site requiring such units shall be
27 | designaied on the project plans and shall be processed under a Site Deveicpment Plan

28 ! application in addition to the otherwise required project development applicauion(s) (Le.,
=

-G

immam"f'e 3PS, parcel maps, pianned unit developments, conditional use permits and
redeveiopment permits). The Site Development Plan shall be processed purstan: 10
Section 21.53.120 of txis Code. No additional heanngs or approvals shall be required,
Jexcept as provided herein with regard tc the provision of fnancial incentives.  If the
. a;phcatmp involves a request to the Ciry for direct financiz! incentives. then any acuon by
i the Planning Comm:ss:;n on the application shall be advisory only, znd the City Council
;shall have the authority 10 make the fina! decision on the Site Development Plan
i application and any releted discretionary permits.

if i} (2) '.Applicatio‘n for Ccmbincd Density Bonus Housing Projects: Seperate
| cevelopment application(s) (mciuc:{mg the submittal of a Site Development Plan) sha'l he
1 processed concurrently for both sites uniess the alternative site has previcusly recemved
|

!

-
2
3
4
S
€
i

ihs d::scrczicnary pcrrnits: No adfii:iqnal applications, hearings or approvels shall be
j required, except as provided herein with regard to the provision of financial incenives.
g ﬁ If the application involves a request to the Ciry for direct financial incantives, 1her any
i action by the Planning Commission en the application skall be advisory only, and the Ciry
Council shall kave the authority to make the final decision on all of the required
10 development permits. o
(b} Preliminary application:- An applicant/developer prepesing a den ity bonus
11 housing project, skall submit 3 preliminary application prior 1o the submunial of any formal
__jjrequests for approvals of such housing development. The preliminary applization shall
=2 i include the following information:
13 ) (1) A brief cescription of the proposal including the number of target
=< ¢welling units and density benus units proposed;
1s ‘; (2) The Zonirg, General Plan designations and assessors parcel number(s)
i of the project site;
15 (3) Asite plan, drawn to scale, whizh includes: building footprints, driveway
o &nd parking layout, building elevaticns, existing contours and propesed grading; and
is li (4) Aletieridentifying what specific incentives (i.e.; standards modiScztions,
. s density bonus, or fec subsidies) are being requested of the City. Within thirty days of
* | receipt of the preliminary application by the Planning Director for projecis not reguesting
18y direct financial assistance from the City, or ninety days for projects reguesting direct
. financial assistance from the City, the department shall provide to an applicant/developer,
19 ! aietter which idenvifies project issues of concern, the financial assistance that the Planning
' Director can support when mzking a recommendation to the final decision mzling
20 autheriry and the procadures for cormpliance with this Chepter. The applicant shall aiso
21y ot provided with a copy of this Chapter and related policies, the perzinent sections of the
i Californiz Codes o which reference is made in this Chapter and all required application
z2 J forms,

t

t

(¢) Scbmirtal: The completed application(s) shall include the folicwing

23 f information:

" (1) A legal description of the iotal site proposed for development of the
24l target dwelling units including a statement of present ownership and present and proposed
25 | Zoning; ‘ 7

(2) Alenter signed by the present owner stating what Incentives, if any, are
26 | being requested from the City;

(3) A derailed vicinity map showing the project location and such detaiis as
27 |: the location of the ncarest commercial retail, transit stop, potential empioyment iocauons,
g || Fark or recreation facilities or other social or community sexvice facilities.

“10=-




(4) Site plans, designating the sotal number of units propcsed on the site,
inclucing the pumber of target dwelling units and density bonus dwelling units, and
supporting plans per the application submital requirements,

‘ | In the case of a request for any incentive(s), 2 pro-forma for the
3. propesed project 1o justify the request.

;; ‘ ‘(6) In th_c case of a condominium conversicn request, a repon documenting
4, the following information for each unit proposed 1o be convenied: the monthly income of

, ‘enanis of each unit throughout the prior vear, the monthly rent for each unit throughout
5% the prior year, and vacancy information for each unit throughout the prior year.

6! (¢} Review: The Community Development Director and/or hisher designated staff

i shall evaluaie the request based upon the foliowing criteria:

” i {1) The density bonus housing project helps achieve the City's housing goals
i for lower-income, moderate-income or qualified senior households, as set fonh in the
2 ;! Housing Eiement of the General Plan;

ii {2) The requested incentive(s) (including, but not limited te, additional
4 i density bonuses, requests {or a mixed use project, reduction in development standards, or
1o direct or mdu'ccf firancial contributions) must be necessary 10 make the project

" sconomically feasible;
21

1
2

(3) The housing project shall not resul! in an overall development pattern
: that is incompatibie with other land uses in the immediate vicinity; and

124 (4) The density bonus housing project complies with the General Plan,
( zoning and development policies of the City of Carlsbad,

! {$5) That the conversion of apartment units to condominfums shall not result
:in a reduction in the affordable housing siock for lower income groups, as of the mest

13
4 N
recent inveniory.

;
!
f
i
i

3 {6) In cases where an applicant/deveioper zgrees to construet a housing
i dcvc!opmen! with ten percent (10%) or Twenty percent (?0%) or ffty percent (50%) of
i6 ; the units resinicied znd affordable 10 very iow-income, low-income, or guaiified houszheids
191 respeciively, and ar =Sditional incentive is requested, the Planning Diirector and/or his suaff
! cannot diszllow the incentive(s} !sied in Section 21.86.060(¢c) on the basis that it is
+ g matenally detrimental to pudlic heaith and safery.
29/ husi
: elor
20| (a) Applicants‘developers, requesting a density bonus, additional incentives or in-
21 licu incentives pursuant to this Chapter, shall demonswate complisnce with this Chapter
Z by the preparstion and approval of a Density Bonus Housing Agreement. A Density
22 Bonus Housing Agreement shall be submitted by the applicant to the City. The terms of
the draft agreement shall be reviewed by the Planning Director and Director of Housing
23 | and Redevelopment, who shall formulate a recommendation and refer the marter 1o the
Community Development Director or hisher designee for final approval. Following the
24\ approval and the signing by all parties, the completed Density Bonus Housing Agreement
25 || shall be recorded and the relevant terms and conditions therefrom filed and recorded 25
2 deed restriction on those individuz! lots or units of a property which are designated for
26 | the location of target dwelling units. The approval and recordation shall take piace prior
wo final map approval, or, where a map is not being processed, prior to issuance of
27§ building permits for such iots or units. The Density Bonus Housing Agreement shall be
28 binding to all future owners and successors in interest.
-lle

() A Density Bonus Housing Agreement for new residential consiructi

. T 4 uon
1 |l processed pursuant to this Chapter shall include the following:
(1) The number of dexnsity bonus dwelling units granted;

2 ! : h )
’ {2) The number of jower-income and senior dwelling units preposed;

3 (3) The unit size(s) {sgquare foowage) of target dwelling units and the
| rumber of bedrooms per target dwelling unit; \

4! {4) The preposed Jocation of the lower-income and senicr target dweiling
Junits;

5(1 - (8} Tenure of reswrictions for target dwelling units (of at least 10 or 30

6 years); ‘

{6) Schedule for production of target dwelling units;
n (7} Incentives and/or financial assistance provided by the City;
) {8) Where applicable, tenure and conditions governing the initial sale of for
8 sale target unit; and
(9) Where sppiicable, tenure znd conditions estadlishing rules and
9 procedures for gualifying tenants, seuting rentai rates, filling vacancies, and operating and
I 'maintaining units for rental target dwelling units.
{¢)} A Densin Bonus Housing Agreement for condominium conversions processed
pursuant to this Chapter shall be required to include the {ollowing:
(1) The number of density bonus dwelling units granted;
. {2) The number of lower and moderate-income dwelling units proposed;
i {3) The unit size{s) (square footage) of target dwelling units and the
jj numnber of bedrooms per target dwelling unity ,
{4) The proposed locauon of the lower and moderate-income target
 dwelling units;
(5) Tenure of affordzbility for target dwelling units (30 year minimum};
(6) Schedule for production of target dwelling units;
(7} In-lieu incentives provided Yy the City; and
191 {8) Terms and conditons of for-sale target dwelling units,

| {d) Vhere 2n Inclusionzry Housing Agreement is required pursuant 1o Section
1gi 21.85.160, both the Dersity Bonus and Inclusicnary Housing Agreements shall be
I combined into a single Housing Agreement.
191

20

i8

21,88 ity R ce
(2) AD buyers of for-sale target dwelling units shall enter into 2 Density Bonus
21 Resale Agreement with the City's Housing Avthority prior to purcheasing the unit or

property. The Resale Agreement shall specify that the title to the subject property or unit
22 may not be transferred without prior approval of the City's Housing Authority.

Where an Inclusionary Resale Agreement is required pursuant 1o Section

23 21.85.170, both the Resale Agreements for inclusionzry for-sale units and target for-sale
o4 units shall be combined into a single Resale Agreement. -
25

21 85, P . .
Only househoids meeting the standards for lower-income households, moderate-

26 | income households, and qualiSed (senior) residents as defined in Secton 21.86.020 shall
29 be eligible to occupy target dwelling units.
28




1.86.130. Mana t and Monitori

1 Rextal targer dwelling units shall be managed/operated by the developer ot his or
h her agent. Each developer of remal target dwelling units shall submit an annual report
, 1o the City identifying which units are target dwelling units, the monthly rent, vacancy
; mformation for each target rental dwelling unit for the prior year, monthly income for
i “tenants of each targes rental c.‘wc.lmg unit throughout the prior vear, and other information

4 : as required by the City, while ensuring the privacy of the tenant.

5 E ol . irg Units,

6 :| Over the minirmum tenure of pro;em \.m‘.ammg target dwelling units, the Clry mll
. eiher directly or, via one or more third paries, provide 2 number of recurring seovices

7 issociated with the administration and monitoring of such unitt. Although the provision
" of some of these services will be within the normal purview of existing Ciry activities,
f’ nthers will involve now costs 1o the City for which there are no existing funding sources.
L Uniess end untl alternative funding sources are identified, it is necessary to require the

9 ! iiers/owners of resicential projects to share in these administrative costs.” Therefore,
i the City Council hereby esiablishes an administrative fee for target cwelling units, the

'O{ mount 10 be esiablished by Ciry Council resoluwion and paid prior to the issuance of
12 . building permit(s).

21 Eé ‘R0 ng—m !}}3 Qi z mﬁ 'Qﬂﬁ

i
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i if any prm':srcn of this chapter or the application thereof o any person or
3

I

13" circumstances is heid invalid, the remzinder of the chapier and the application of the
1gc provision to other persons not similarly situated or to other circumstances shall not be
=7 afected thereby.
i35,
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EFFECTIVE DATE: This ordinance shall be effective thirty days after its i
adoption, and the Ciry Clerk shall cerdfy to the adoption of this ordinance and cause it to |
be published at lezst once in the Carlsbad Sun within fifSeen davs after its adoption.

{NTRODUCED AND FIRST READ at a regular meeting of the Carlstad Ciry
“eRCH 19813, and thereafier.

Council on the ;3;g  day of

PASSED AND ADOPTED ai & reglar meering of the Ciry Counct of the Cirv

of Carisbad cr the _22:h day of __APRIL

, 1933 by the following vote, 10 wit:

AYES: Coupcil Mexbers Lewls, Stamton, Kulchin
NOES.  vene
ABSENT: Courncil Mecbers Nvgaard, FTianlla

APPROVED AS TO FORM AND LEGALITY

[ ) o Race
RONALD R 3ALL, Ciry A..omey A
ﬂf Lol /.LZ%‘

CLAUDE A. LEWTS, Mayor

ATTEST:

£ d
ALETHA L RAUTENKRANZ, City Clerk
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ORDINANCE MO, _NS-207 .
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY

OF CARLSSAD, CALLFCRNIA, AMENDING CHAPTER

51.%53 AND 21.04 OF THE CARLSBAD MUNICIPAL

CODE TO ALLOW THE CONSIDERATION OF STANDARDS

TCR AFFORDABIT HOUSTNG PROJECTS.

SECTION 1: Trhat Title 21, C(hapter 21.04 of the

Carlsbad Municipal Code is avended by the addition of Secticn

2:.04.021 to read as fcllcews:

" & AT 1@ ¥eumi

"aAffordable Housing" neans housing for which the
allowable housing experses for a for-sale or rental dvelling unit
paié by a househcld woulid not exceed 30 percent of the gross
monthly incone for target income levels, adjusted Zor household
size." ’

SECTICH 2: That Title 21, Chapter 21.04 of the

Carlstad Municipal Code ig amenced >y the additisn of Secticn

21.04.186 to read as folliows:

" a. 48 - T oyge T

"tow-Incone Household” xeans those households vhese
greoss income s at lsast 50 percent but less then %0 percent of
the median inccme for San Diego County as deterxzined annually by
the U.S. Depart:ent of Housing and Urban Develcpzent.”

Ty

SECTION 3:. That Title 21, Chapter 21.C4 of the

Carlsbad Municipal Code is amended by the addition of Section

21.04.187 to read as follovs:

L] 7 " - E3
*Moderase~Income Household®™ neans those houssholds

" whose gross income is at least 80 percent but lesas than 120

percent of the median incoze for San Diege County as detarained

annyally by the U.S. Departzsent of Housing and VUrban
Develcpzent.®
SECTION 4: That Title 21, Chapter 21.04 of the

Carlstad Municipal Code is azended by the addition of Secticn

21.04.188.

" 3 - o=t
beans a household earning

of the median inccore

Youse
"Yery lcw-Income Household®
a gross income egual to 50 percent or less

f

for San Diego County as determined annﬁally by the U
> 5.
Deparinent of Housing and Urban Development.®

SECTION 5: That Title 21, Chapter 21.04 of the

4 Carlsbtad Municipal Code is anended by the addition of Section

21.04.185% to read as follows:
*21. .3 . Tevel -~ Ta
“Jarget Income level®™ means the inccme standards for
very lcow, }cw and soderzte income levels within San Diegeo Ceunty
as deterzined annually by the U.S. Department of Housing and
Urban Development and adiusted for Zfamily size.®

SECTICN 6: That Title 21, hapter 21.53 of the

U ® 9 0 s N

Carlsbad Municipal Code is amenced by the amendzent to Secticn
10 21.23.120 to read as follows:

dwFamit

|121_:2_}29 Ezo,—;:: k1 < 3
iresident: 4 - 8i¢ vel ian T ired.
g {8) Notwithstanding anything to the contrary in this
| code, no building permit or othar entitlement shall be issued for
i any multi-family residentisl development having mere than four
 dwelling units ¢r an affordztle housing project of any size
cajunless a sita develepsent plan has been azpproved for the prosect.
i he site develcpzent plan shall be processed pursuant to Chapter
15';21.06 {(Q~Cverlay Zone) of this code.
= A site development plan for a zulti-family resicential
15tiproject (not affordable) shall not be required Ior any preoiect
=¥ processed pursuant to Chaptar 21.4% of this code.
v iR

i 12
171 peterzingsiny, SATAEER -

e T

#

4

ETIIN The Planning Commission shall have the a2uthority to
- i aFprove, conditicnally approve or deny site development plans for
,gi‘a‘mult;ftanily residential project or affordable heusing projects
- !ivxth gxfty dwelling units or lass. The Planning Commission's
zogdecisxcn =may be appszied to the City Council as provided in
i Chapter 21.06. For prcocjects with mere than fifty units, the
; Planning Comxiseion shall held a public hearing and make x report
; and recoxmendation to the City Council. The City Council, after
i public bearing noticed as provided in Section 21.54.060(1) of
i this code, shall approve, conditicnally approve or deny the site
233 developrent plan. -
. {¢) Revaloppent Standards,
The developrant {(both for multi-family residential and
24 arrordable housing) shall be subject to the developnent standards
of the zone in wvhich the davelopment is loccated and/or any
25 applicable Specific or Master Plan sxcspt for affordable housing
projects as expresaly =odifled by the site develcpment plan. The
sits development plan for Affordable Housing Projects may allow
271 1e98 restrictive development standards than specified in the
underlying zone or elsewvhere provided that the project is in
28 conformity with the General Plan and adopted policies and goals

-

2 - -

-
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.
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21

22
23

1
25|
§
261l
27

28

health, safety and wellare.

i restrictive
‘cr elsewhere that include prcvisions for, but are nct limited to,

. for calculating allowable

of the City, and it would have no detrizentzl effect on public
In additicn, the Plznning Commission
or the City Council in appreving a site develcpment plan may
inpose special conditions or requirements wvhich are =mcre
han the develcpment stancdards in the underiying zcne

the following:

(1) Tensity of use:

(2) Compatibility with surrounding properties and land
uses;

(3) rarking standards;

(4) Setbacks, vyards, active and passive cpen space
required as part of the entitlement process, &nd on-site
recreational facilities;

(8) Reight and
(€) Fences and
(7) Signs:

(8) Additionasl landscaping;

{9} Grading, sicpes and drainage:

(19) Time period within which the prolect cr =ny phases

bulk of buildings;
walls;

:of the prciect shall be corpleted;

(11) Poirts of ingress and egress;

(12) Such other conditions as deezed
conformity with the Gerneral Flan and
gcals or cbjectives of the City.

(d) In additior the Plaznning Cemmission or City Council

necess.ry <o
cther zdcpted

" ray require that the developer provide public improvenents either

on or off the subject site as are rneeced to serve the propcsed

. development or %to mitigate public facilities needs or ixmpacts
‘created by the prciect.

(¢) No pore than fifty percent of the porticn cf 2 site
centaining wwenty-five to forty percent siopes m:y be utilized
residential density. Residential
develcpment on slcpes with an inclinaticn of twenty-f{ive to forty
percent inclusive shalil be designed to rinizize the arount of
crading necessary to zccoxmodete the project. Fer prciects
within the ccastal zone, the grading provisions of the Carlsbad
Local Coastal Frogram shall apply.”

SECTICN 7: That Secticn

Title 21, Chapter 21.04,

21.04.210 of the Carlsbad Municipal Code is axended to read zs
follicvse: -

"lLot" peans a parcel of record legally crgated by
subdivision map, adjustzent plat, certificate of compliance, or

!a parcel legally in existence pricr to incorperation of the lot

into the jurisdicticn of the City. Any parcel created prior to

‘May 1, 1956, shall be presumed to be lawfully created if the

parcel resulted from a division of.land in which fewer than five
parcels were crezted. A lot shall have frcntage that allows
usable access on a dedicated public street or a public dedicated
easement accepted by the City. This street or ezsement shall

3 ' =

G

S

[Te] m L T TR U B LS & T\ I

have a minizum width of thirty feet. Special lot and street

cenfiguraticns for Affcrdable Housing projects a2y be allowed
subject to thae provisions of Section 21.%53.120 of this code.®

SECTION 8: That Title 21, Chapter 21.06, Section
21.06.090 of the Carlstad Municipal Code is amended te read as
follcws:

"21.05.0%0 Develorment standards.

Frcperty in the Q zone shall be subject to the
deve;opmen: stendards required in the underlving zone and any
applicable specific plans, except for Affordable Housing Projects
as expressly modified by the site cdevelcpment plan. The site
deveijcpzent plan for Aff:rdable Housing Projests may allow less
restrictive development standards than :-zecified in the
underlying zcne or elsewhere provided that <6 prciect is in

conformity with the General Plan and adopted golicies and goals

i inprse
~Testrictive
ior elsevhere that irclude provisions for, but are not limited to,

P health

of the City, and it would have no detrimertal effect on public
safety and veifare. In addition, the Planning Cemxzission
or the City Council in approving a site cevelopment plan may

special conditions or require»ents which are Bmor
than the cevelopzent standards in the underlying zcne

T8y

the following:

(1) Special setbacks, vards active or passive cpen
space; required as part of th erntitlexzent
process;

(2) Specizl height and bulk of building regulations;

(3) TFences and wallse;

(4) FRegulation of signs:

(S) Additional landscaping:

{6} Special grading restrictisns

(7) Requiring street dedicaticn and improvenments (oo
pesting of bonds);

{€) Requirinc public improvesents either on or off the
subject site that are needed to service the
prepesed devaelopment;

(8) Time periocd vwithin which the project or any prases
of the prociect shall be corpleted:

{(210) Regulation of peint of ingress and egress;

(11) Such other conditions a3 deemed necessary to
irnsure conformity with the General Plan and cther
adepted policies, goals or oblectives of the City.

Ecvever, it is not intended that the review of the Site

Development Flan shall include aesthetic aspects such as:

(1) Ceolor:

(2) Texture;

(3) Xaterials;
(4) Adornzents."

[0




EFFECTIVE DATE: This ordinance shall be effective

1:; thirty days after its adepticen, and the City Clerk ‘shall certify

2! to the adoption of this ordinance and cause it to be published at

s’i lezst cnce in tha Carlsbad Sournal within fifteen days after its
ol accoption.
5 INTRODUCED AND FIRST READ at a regular meeting of the
6': Carlsbad City Council on the _lith _ day of ULy .
7 1692, and thereafter '
8 PASSED AND ADCPTED at a regular nmeeting of the City
ot Council of the City of Carisbad on the _2ist day of _ JULY .
10!! 1852, by the following vota, toc wit: ‘
-1 “ AYES: Council Memters Lewis, Kulchin, Nvgaard
12 NOES: Hone
13 : AB&ZN‘I-’: Council Mexbers Larson, Stanton
w4
ZSV APFROVED AS TO FCRM AND LEGALITY
JQ‘*“-‘« (2. &1
17 RCRALD R, BALL, Acting C.ty Attorne s

' 7. 33T - ‘/

191 , %/{//’ e 4'//4’%.

CLAUDE A, LEWIS, Kayor

21l e,

23| dttte & Rotzbon

ALETHA L. RAUTENFRANZ, City Clgrk
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