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CQNSENT CALENQAR 

APPLICATION NO.: 5-96-112 

APPLICANT: Gerald (Bud) & Paula Lingelbach 

AGENT: John o•Neill 

PROJECT LOCATION: 1855 Riviera Drive. Laguna Beach, Orange County 

PROJECT DESCRIPTION: 

Lot area: 

Demolition of single family residence and construction of a 
new 8,833 square foot, two story, 30 foot high, single 
family residence with an attached two-car garage and an 
attached three-car garage. Also proposed are hardscape, 
landscaping. and grajing consisting of 1298 cubic yards of 
cut and 313 cubic yards of fill. A caisson supported 
retaining wall and subdrain system are also proposed. 

Building coverage: 
18.270 square feet 
6,385 square feet 
5,064 square feet 
6,821 square feet 
5 

Pavement coverage: 
Landscape coverage: 
Parking spaces: 
Zoning: R-1 
Plan designation: Village Low Density 

LOCAL APPROVALS RECEIVED: 

City of Laguna Beach Approval in Concept; 
Laguna Beach Design Review approval 96-068 

SUBSTANTIVE FILE DOCUMENTS: 

Preliminary Geotechnical Investigation, prepared by 
Geofirm. dated July 17, 1996, Report No. 6-2277. 

SUMHARY OF STAFF RECOHHENQATION: 

Staff recommends approval of the proposed project with one 
special condition requiring adherence to the geologic 
consultant's recommendations. 



STAFF REQOMMENQATIQN: 
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The staff rec01111ends that the Com1ssion adopt the following resolution: 

I. Approval wjth Cpndjt1ons. 

The Commission hereby grants a permit, subject to the conditions below, for 
the proposed development on the grounds that the development will be in 
conformity with the provisions of Chapter 3 of the CAlifornia Coastal Act of 
1976, will not prejudice the ability of the local govern1111nt having 
jurisdiction over the area to prepare a Local Coastal Program conforming to 
the provisions of Chapter 3 of the Coastal Act, 1s,Jocdled between the sea and 
the first public road nearest the sea and is in confon~ance with the public 
access and public recreation policies of the Coastal Act and will not have any 
significant adverse impacts on the environment within the me~ning of the 
California Environmental Quality Act. · 

II. Standard Conditions. 

1 . Not1 c.e of Receipt ADd Acknowledgment. The permit is not va 11 d and 
development shall not commence until a copy of the permit. signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced. the permit will expire two 
years from the date on which the Commission voted on the application. 
Development shall be pursued in a d~ligent manner and completed in a 
reasonable period of time. Application for extension of the permit must 
be made prior to the expiration date. 

3. Compliaoce. All development must occur in strict compliance with the 
proposal as set forth in the application for permit, subject to any 
special conditions set forth below. Any deviation from the approved plans 
must be reviewed and approved by the staff and may require Commission 
approval. 

4. Ioterpretation. Any questions of intent or interpretation of any 
condition will be resolved by the Executive Director or the Commission. 

s. Inspections. The Commission staff shall be allowed to inspect the site 
and the project during its development. subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided 
assignee files with the Comhsion an affidavit accepting all terms and 
conditions of the permit. 

7. Terms aod conditions Run with the Laod. These terms and conditions shall 
be perpetual. and it is the intention of the Commission and the permittee 
to bind all future owners and possessors of the subject property to the 
terms and conditions. 
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III. Special Conditions. 

1. Geotechnical Recommendations 
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Prior to issuance of the coastal development permit, the applicant shall 
submit, for the review and approval of the Executive Director, final revised 
grading and foundation plans. The approved foundation plans shall include 
plans for the caisson supported retaining wall, subdrains, and footings. 
These plans shall include the signed statement of the geotechnical consultant 
certifying that these plans incorporate the recommendations contained in the 
geotechnical investigation prepared by Geofirm (Project No. 70667-00, Report 
No. 6-2277) for Bud & Paula Lingelbach dated July Jy, 1196. In addition, the 
applicant shall agree in writing to comply with Appendix F (Maintenance of 
Slope) of the Preliminary Geotechnical Investigation. The approved 
development shall be constructed in accordance w~th the final revised plans as 
approved by the Executive Director. Any deviations from said plans shall be 
submitted to the Executive Director for a determination as to whether the 
changes are substantial. Any substantial deviations shall require an 
amendment to this permit or a new coastal development permit. 

IV. findings and Declarations. 

A. Project Qescription 

The applicants propose to demolish a single family residence and construct a 
new 8,833 square foot, two story, 30 foot high. single family residence with 
an attached two-car garage and an attached three-car garage. Also proposed 
are 589 square feet of loggi~ and porches. 587 !quare feet of terraces and 
balconies, hardscape and landscaping. Grading consisting of 1298 cubic yards 
of cut and 313 cubic yards of fill is also proposed. The project also 
includes construction of a caisson s~pported retaining wall. 

The subject site is located within the City of Laguna Beach. Laguna Beach has 
a certified Local Coastal Program CLCP>. However, at the time the LCP was 
certified, five geographical areas were de~erred certification. The subject 
site is located.within one of the areas of deferred certification, Irvine 
Cove. Because the subject site is iocated in ar. area of deferred 
certification, the coastal development permit is processed though the Coastal 
Commission rather than the local government. The standard of review is the 
Chapter 3 policies of the Coastal Act. 

B. Hazard 

Section 30253 of the Coastal Act states, in part: 

New development shall: 

(1) Minimize risks to life and ~roperty in areas of high geologic, flood, 
and fire hazard. 

The subject site is a bluff top lot. Tne proposed project includes 1298 cubic 
yards of cut and 313 cut~c yards of fi11. Topographically, the site consists 
of a relatively flat pad adjacent to and s~ightly below Riviera Drive, and the 
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upper portions of a descending slope. The top o7 slope is terraced to 
accommodate grade changes of the exiting reside~ce, and forms a +1-45 feet 
wide level terrace for the lower level of the house and rear yard, which are 
situated +1- 18 feet below street grade. The remaining portion of the slope 
descends +1- 30 feet from the rear of the terrace to the beach at a slope 
ratio near 1.5:1 Chor1zontal:vert1cal). The lower slope's topography is 
approx1.ately natural, 10dified slightly by an existing narrow private beach 
access path and low retaining wall at tne toe of slope. The slope has been 
similarly altered on adjacent properties. The slope face 1s densely 
landscaped with Mature trees and shrubs. 

In addition to the path and wall, existing development on the property 
includes a two story single family residence with two at~ached garages. The 
proposed residence is consistent with the enclosed·ltr~ural area 
str1ng11ne. The decks are consistent w~th a deck strtftgl1ne. A lawn area is 
proposed seaward of the deck, and is co,sistent with the pattern of 
development in the area. The lawn area is proposed adjacent to the proposed 
caisson supported retaining wall. · 

Coastal blufftop parcels can be subject to geologic hazards, including 
erosion. The Coastal Act requires that risks to life and property be 
minimized. A Prelimir.ary Geotechnical Investigation was prepared for the 
proposed project by Geofirm, dated J~ly 17, 1995. The report states: 

The proposed development is conside;ed geotechnically feasible and safe 
provided the recommendations presented h~rein are incorporated into 
design, construction and long-term maintenance. Proposed development, 
including the environmentai wall and lawn area, should not adversely 
affect adjacent properties to the ~orth and south or the slope below the 
site. 

Regarding slope stability, the Geotechnical Invastigation states: 

Engineering review indicates the slope should remain grossly stable under 
existing topographic conditions ana in considerat;on of proposed 
improvements. However. the slope may be pro:1e to limited surficial 
instability, although it should perform favoiably based on good historical 
performance, assumins contirued maintenance of the landscaped slopeface. 

It is noted that stability of the slope will be enhanced following 
proposed construction due to placement of a caisson supported retaining 
wall partway down the slope and pla:ement of proposed subdrain systems to 
control groundwater seepage. 

The caisson supported retaining wa 11 wi 11 be visually screened by existing and 
proposed 1 and scapi ng on the s 1 ·ce. 

The Preliminary Geotechnical !nvestigation contains recommendations, including 
rec01mendations regarding foundation design, construction of a caisson 
supported retaining wall, footings, subdra,ns, and slope maintenance. 
Incorporation of these recommendations will assure that risks to life and 
property due to geologic hazard are mirimized, as required by Section 30253 of 
the Coastal Act. As a condition of ap1=roval, th•.~ applicant shall submit, for 
the review and approval of the Executive Director, grading and foundation 
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plans signed and approved by the geologic consultant indicating that the 
recommendations contained in t~e Preliminary Geotechnical Investigation have 
been incorporated into the design of the project. As conditioned, the 
Colmiss1on finds that the proposed project is consistent with Section 30253 of 
the Coastal Act which requires that ris~ to life and property be minimized. 

C. public Access & Recreation 

Section 30210 of the Coastal Act states: 

In carrying out the requirement of Section 4 of Article X of the 
California Constitution, maximum access, which shall be conspicuously 
posted, and recreational opportunit1es sha~l be proy)ded for all the 
people consistent with puhlic safety needs and·tne ~eed to protect public 
rights, rights of pr~vate property owners, and na:ural resource areas from 
overuse. 

Section 30211 of the Coastal Act states: 

Development shall not interfere with the public's right of access to the 
sea where acquired through use or leg1slatiJe au~horizatton, including, 
but not limited to, the use of dry sand and rocky coastal beaches to the 
first line of terrestrial ~agetat~o~. 

In addition, Section 302~2 cf the Coa~tdl kct provides that access shall be 
provided in new developments except under specified circumstances. 

The subject site is locate~ on an ocean front bluff top, between the first 
public road and the st.orel~ne. Section 3C212(a) states that public access 
from the nearest public roadwo.y to th~ ~horeline sha!l be provided in new 
development projects. Tne prvposed deve~opment. demolition and construction 
of a single family residence, con$t1tut~s cevelopment under the Coastal Act 
and does not meet the requ~remellts of any of the exceptions identified in 
Section 30212(b). However, the proposed project will not result in an 
intensification of use. 

A public access ded1cPtion can be re~uired pursuant to Section 30212 only if 
it can be demonstrated tr.at tne development, either individually or 
cumulatively. directly impacts p~ysical put 1 ic access. i.e. by increasing 
erosion or sand scouring; impacts h1stor1t public use; or impacts or precludes 
the use of Public Trust LanQs. In this ca~e. t~e project will not have any 
adverse impacts on naturdl shoreline process~s. ihe proposed development will 
not occupy public trust lands. The proposed project will not create adverse 
impacts on public access or recreat~on. ·· 

Therefore, the Commis~ion finds that the proposed pr~ject conforms with 
Sections 30210, 302~1, and 30212 of the Coastal Act ~egarding public access 
and recreation. 

D. Local Coastal PrograQ 

Section 30604(a) of the Coasta·. Act prcvide~ the: the Commission shall issue a 
coastal development pe:-m'ic only 17 t~1e jjro;;ect will not prejudice the ability 
of the local government havin~ jurisd)ction to prepare a Local Coastal Program 
which conforms with t~e Chapter 3 policies of the Coastal Act. 
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The Laguna Beach Local Coastal Program was certified with suggested 
10dif1cat1ons. excluding several areas of deferred certification (including 
the Irvine Cove area>. at the July. 1992 Commission hearings. The City 
accepted the Commission's suggested mocifications and the Commission 
subsequently concurred with the Executive Director's determination of adequacy 
on January 13, 1993. 

The Laguna Beach LCP was effectively certified on January 25, 1993 after 
Notice of the Certification of the Local Coastal Program was filed with the 
Secretary of Resources. The Commission is reviewing this project because it 
is in an area of deferred certific~t)on. 

The proposed development. as condai or,ed to adhe:-e ·to tHe geologist's 
recommendations, will no' cre~~e aoverse impacts on coastal access or coastal 
resources under Chapter 3 of tn£ Coastai Act. Therefore, the Commission finds 
that approval of the project will not prejudice the City's ability to prepare 
a Local Coastal Progran for this area of deferred certification. 

E. California Environmental Qual1ty AGt 

Section 13096 of Title 14 of the CaiHornia Code of Regulations requires 
Commission approval of coastal development perJr.its to be supported by a 
finding showing the permit, as cond'1 tic,ned. to l:.e consistent with any 
applicable requirements of th:! ca·iirornia Et1vir::mmental Quality Act (CEQA>. 
Section 21080.5(d)(2)(i) of CEJA proribits a proposed development from being 
approved if there are feasible rritigo.t~or. measu· .. es a·,a1lab1e which would 
substantially lessen any significan~ aover~e i~pact which the activity may 
have on the environment. 

The proposed project has been cor.d1t~:~~ed ~n ordQr to be found consistent with 
the hazard policies of the Coastal Ac~. M~tig~tion ~easures. including 
adherence to the geologist·s rec;orrunentle·.:ions. will minimize all adverse 
impacts. As conditior,eu, there are no fea.o.;ible alternatives or feasible 
mitigation measures a\ai~able which ~ou1c iUbstantially lessen any significant 
adverse impact which the act·ivi:y miiy M'.V~ on t.,~: er.•Jironment. Therefore, the 
Commission finds that tile proJosed ~Jro~act can b~:~ found consistent with the 
requirements of the Co as ta ·, Act to con 1 Jrm to CEQA. 
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