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TO: Committee on Management Audit, 
Coastal Commissioners, \ 
Interested Persons 

FROM: Peter M. Douglas, Executive Director \fW 
Steven F. Scholl, District Director 

SUBJECT: Ideas regarding "code of conduct" identified at the Commission's 
Committee on Management Audit meeting, August 13, 1996 

The following ideas were offered at the Committee on Management Audit 
meeting by Commissioners or members of the public. As requested by the 
Commission on August 15, the ideas are summarized below. 

A. Expectations for commissioners 

1. Adopt code of conduct for commissioners. 

2. Look at report of Senate Advisory Commission on Cost Control in 
State Government regarding commissioner conduct. 

3. Commissioners to be independent. 

B. Expectations for staff 

1. Clarify who staff serves (Commission, public, etc.) 

2. Full, fair, honest reporting to Commission of events, meetings, etc. 
involving staff. 

3. Staff to report to the public "ex parte" communications. 

4. Duty of staff to implement Coastal Commission directives. 
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Memorandum: Ideas regarding "code of conduct" identified at the Commission's 
Committee on Management Audit meeting, August 13, 1996 

5. Staff to take action only upon authorization by the Commission or 
Commission committee. 

. 6. Code of loyalty to the Commission, so that any attempt to undercut 
Commission policy or directive, in communications with third 
parties, would warrant sanctions consistent with civil service law. 

7. Loyalty oath to the Coastal Act. 

8. Loyalty oath to the public. 

9. Staff to be independent. 

10. Staff to present recommendations and help Commission 
understand recommendations, but not to argue with Commission. 

11. Staff to withdraw from any personal involvement in organizations 
that appear before the Commission or disqualify themselves from 
working on related matters. 

12. Staff not to lobby on behalf of outside organizations to support or 
oppose a project. 

13. Staff to include specialists and not just generalists. 

14. Computer-based or other method {aside from relying on collective 
staff memory) to be developed with the goal of identifying 
Commission precedential decisions that would be relevant to 
future decisions; applicants to be informed of such precedents. 

15. Hire trained evidence-gatherers for enforcement unit. 

16. Hire staff geologist. 

C. Expectations for attorneys 

1. Staff counsel and Attorney General representatives to report to the 
Commission; maintain the confidentiality of legal advice and 
responses to questions; advice not to be shared with the balance 
of the staff or third parties, unless it involves an issue that the staff 

l 
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must know as part of implementation of policy adopted by the 
Commission. 

D. Public Information 

1. Expand the "Q and A about the Coastal Act" brochure which is 
provided as public information to include an analysis of the Nollan, 
Dolan, and Lucas decisions by the U.S. Supreme Court. 

2. Commission to adopt, publish, and distribute to the public a code 
of constitional conduct that delineates the public protection 
addressed in the Nollan, Dolan, and Lucas decisions of the U.S. 
Supreme Court so that every applicant is aware of those 
protections and can verify that he or she has not been asked to 
waive those protections in any way. 

E. Permit application review 

1. Staff not to have unilateral contacts with third parties regarding 
permit applications unless such contacts are logged, summarized, 
and available for review by the Commission, applicants, and 
public. 

2. Staff not to negotiate for the Commission with applicants unless 
the negotiations are fully documented and available for 
Commission review of their entire contents and there is an 
opportunity for applicants to address those negotiations in public 
sessions without fear of reprisal. 

3. Meetings between staff and applicants to be noticed 72 hours in 
advance and made open to members of the public to attend. 

4. Retention of an ombudsman to arbitrate or settle disputes. 

F. Commission hearing process 

1. All matters material to the disposition of a permit application to be 
verified as in a court of law. 
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2. Use of sworn testimony, under penalty of perjury, during 
Commission hearings. 

3. Hearings to be conducted by a hearing examiner, not before the 
Commission. 

4. Retention of an independent judicial-oriented or legal person, 
assigned the responsibility to oversee the evidentiary aspects of 
the hearings so that there is compliance with fundamental due 
process requirements that otherwise exist in a court of law, such 
as avoiding hearsay, requiring personal knowledge of the witness, 
or proper foundation and qualification of an expert, disavowing 

· undocumented third party claims, subjecting any person, pro- or 
anti- an application to cross-examination under oath, such as in a 
federal Congressional hearing where the Chairman allows the 
committee counsel to conduct further testimony and examination. 

5. The applicant should be allowed to cross-examine the staff directly 
on a limited basis, in order to provide a right of confrontation and 
response. 

6. Judicial officer to determine time required to resolve issues during 
public hearing in order to afford necessary protections to 
applicants. 

7. Examine federal administrative procedures for ideas on ways to 
conduct public hearings. 

G. Other ideas 

1. Conduct Commission workshop on topics such as Commission 
mandates, legal requirements, etc. 

2. If a decision is necessary as to how to implement the Nollan, 
Dolan, and Lucas decisions by the U.S. Supreme Court, it should 
evolve from evidence including testimony presented during the 
public hearing process and not from a demanded exaction from 
the staff before the hearing. 
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3. Commission should address diminution of value, or "partial 
takings": explore other, less onerous ways to achieve same results 
as proposed conditions; findings should identify what applicants 
can legally do with their property. 

4. Commission should address "takings" from the public (i.e., loss of 
public resources, including cumulative loss through multiple 
projects) when developments are approved. 

5. Commission should address court decisions other than Nollan, 
Dolan, and Lucas. 

6. "Balancing" should occur only among Coastal Act policies; 
constitutional rights of applicants are absolute and are not to be 
balanced. 
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August 30, 1996 

PETE WILSON, Governor 

FROM: 

Coastal Commissioners, Interested Pe~ 7~ 
Peter M. Douglas, Executive Director \~ 

TO: 

Steven F. Scholl, District Director 

SUBJECT: Materials governing conduct of staff and commissioners 

As requested at the Commission meeting of August 13-16, enclosed are 
materials concerning existing requirements governing the conduct of Coastal 
Commission staff members as well as commissioners. 

Attachments 

A Government Code Sec. 19990. Conflicting employment, activities or 
enterprises {affects staff and commissioners} 

B. Statement of Activities which are Incompatible with Duties as an 
Officer or Employee of the California Coastal Commission (adopted by 
Commission) {staff and commissioners} 

C. Government Code Sec. 19572. Causes for discipline {staff} 

D. California Code of Regulations, Title 2, Sec. 172 General 
Qualifications {staff} 

E. Information regarding oaths for staff and commissioners 

(1) Government Code Sec. 18000 et seq. Oaths for State Employees 
(2) Oath of Allegiance and Declaration of Permission to Work for 

Persons Employed by the State of California {staff} 
(3) Oath for commissioners 

F. Public Resources Code Article 2.5 Fairness and Due Process (ex 
parte communications} {commissioners} 
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G. A Guide. to the Political Reform Act of 1974- California's Conflict of 
Interest Law for Public Officials {staff and commissioners} 

H. A Guide to Government Code Sec. 84308 of the Political Reform Act 
of 1974 (campaign contributions) {commissioners} 

I. Conflict of Interest Code for the California Coastal. Commission {staff 
and commissioners} 

J. Form 721 Statement of Economic Interests {commissioners} 

K. Form 730 Statement of Economic Interests {staff} 

L. Affirmative Action/Equal Opportunity Policy Statement (April 25, 1984) 
{staff} 

M. Restrictions on your activities as a former.Coastal Commissioner 
(sample letter sent to former Chairman Williams) {staff and 
commissioners} · 

N. Memos to staff concerning miscellaneous conduct issues {staff} 

(1) Staff behavior affecting applicant's representatives (August 6, 
1992) 

(2) Solicitation of membership in any organization (October 16, 1991) 
(3) Press contacts (October 20, 1993) 
(4) Contacts with members of the media (March 16, 1987) 
(5) Coastal Commission employee principles of conduct (May 2, 1986) 
(6) A drug free workplace (June 6, 1989) 
(7) Calls to the chairman (May 8, 1989) 
(8) Contacts from private vendors for the purpose of "selling" to state 

employees (September 23, 1987) 
(9) Commission staff appearances before state and federal agencies 

(June 17, 1987) 
(10) Support of Commission decisions (March 10, 1987) 
(11) Presentations at Commission meetings (July 29, 1992) 
( 12) Some more thoughts on values (February 21, 1990) 

0. Memo concerning direction provided to staff members with specific 
outside activities. 

.. 

.. 



ERSONNEL 
Title 2 

: 2 Cal. Code of 

;ht of return 

ior to March 
. or appoint
uch position 
· assignment 
civil service 
• a break in 

ning unit six. 

, /987. 

m; bargain-

tal Revenue 
receive one 
provided to 

the Internal 
shall choose 
.hall have a 
vhich are in 
1 the federal 
I ministering 

1articipating 
:>r excluded 

pERSONNEL ADMINISTRATION § 19990 
Div. 5 

~mployees and memoranda of understanding reached pursuant to the Ralph C. 
Dills Act (Chapter 10.3 (commencing with Section 3512) of Division 4 of Title 
1) for represented employees. 
tAdded by Stats.l992, c. l 03 (S.B.465), § 6, eff. June 30, 1992.) 

Section 

Article 10 

ACTMTIES 

!9990. Conflicting employment, activities or enterprises; rules; conflict of section 
with memorandum of understanding. 

!9990.5. Rendering services to nonprofit corporation formed to aid and assist state 
museum during office hours. 

Article 10 was added by Stats./981, c. 230, p. 1168, §55. 

§ 19990. Conflicting employment, activities or enterprises; rules; conOict 
of section with memorandum of understanding 

A state officer or employee shall not engage in any employment, activity, or 
enterprise which is clearly inconsistent, incompatible, in conflict with, or 
inimical to his or her duties as a state officer or employee. 

Each appointing power shall determine, subject to approval of the depart
ment, those activities which, for employees under its jurisdiction, are inconsis
tent, incompatible or in conflict with their duties as state officez:s or employees. 
Activities and enterprises deemed to fall in these categories shall include, but 
not be limited to, all of the following: 

(a) Using the prestige or influence of the state or the appointing authority for 
the officer's or employee's private gain or advantage or the private gain of 
another. 

(b) Using state time, facilities, equipment, or supplies for private gain or 
advantage. 

(c) Using, or having access to, confidential information available by virtue of 
state employment for private gain or advantage or providing confidential 
information to persons to whom issuance of this information has not been 
authorized. 

(d) Receiving or accepting money or any ~ther consideration from anyone 
other than the state for the performance of his or her duties as a state officer or 
employee. 

(e) Performance of an act in other than his or her capacity as a state officer 
or employee knowing that the act may later be subject, directly or indirectly to 
the control. inspection, review, audit, or enforcement by the officer or employ
ee. 

(t) Receiving or accepting, directly or indirectly, any gift, including money, 
or any service, gratuity, favor, entertainment, hospitality, loan, or any/( 
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Title 2 

thing of value from anyone who is doing or is seeking to do business of any 
kind with the officer's or employee's appointing authority or whose activities 
are regulated or controlled by the appointing authority under circumstances 
from which it reasonably could be substantiated that the gift was intended to 
influence the officer or employee in his or her official duties or was intended as 
a reward for any official actions performed by the officer or employee. 

(g) Subject to any other laws. rules. or regulations as pertain thereto, not 
devoting his or her full time, attention, and efforts to his or her state office or 
employment during his or her hours of duty as a state officer or employee. 

The department shall adopt rules governing the application of this section. 
The rules shall include provision for notice to employees prior to the determina
tion of proscribed activities and for appeal by employees from such a determi
nation and from its application to an employee. Until the department adopts 
rules governing the application of this section, as amended in the 1985-86 
Regular Session of the Legislature, existing procedures shall remain in full 
force and effect. 

If the provisions· of this section are in conflict with the provisions of a 
memorandum of understanding reached pursuant to Section 3517.5, the memo· 
randum of understanding shall be controlling without further legislative action, 
except that if such provisions of a memorandum of understanding require the 
expenditure of funds, the provisions shall not become effective unless approved 
by the Legislature in the annual Budget Act. 
(Added by Stats.1981, c. 230, p. 1168, §55. Amended by Stats.1986, c. 1344, § 1.) 

Historical and Statutory Notes 
Derivation: Former§ 19251, added by Stats. Stats.l937. c. 753. p. 2110. § 203. 

1945, c. 123, p. 559, § I, amended by Stats. 
1949, c. 474, p. 822, § 1; Stats.l963, c. 1411. p. 
2948, § 1; Stats.1978, c. 776, p. 2453, § 84. 

Cross References 

Applicability to employees of county sanitation districts, see Health and Safety Code, § 4768. 
Effect of conflict between this section and memorandum of understanding with employee organiza· 

tion, see Government Code§ 3517.6. 
Rendering of service to nonprofit corporation to aid and assist state museum, see Government Code 

§§ 18000.5, 19990.5. 
Restrictions on political activities, see Government Code § 3Z08. 
Violation as cause for discipline, see Government Code § 19572. 

Code of Regulations References 

Incompatible activities, employees, see 9 Cal. Code of Regs. § 7411 et seq. 

Law Review Commentaries 
California conflict of interest laws. Dan 

Kaufmann and Alan I. Widiss (1963) 36 So.Cal. 
L.R. 186. 

Library References 

Officers and Public Employees 18=>30.1. 
WESTLAW Topic No. 283. 
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§ 19990 
Note 5 

Notes of Decisions 

Activities permitted 4 
Construction and application 1 
Construction with other laws 2 
Dismissal 10 
Evidence 9 
Inconsistent activities 5 
Power of appointing authority 3 
Recusancy of attomey general 7 
Statement of incompatible activities 6 
Witnesses 8 

1. Construction and application 
Statute did not apply to police officer's fixing 

ticket. Orlandi v. State Personnel Bd. ( 1968) 69 
Cal.Rptr. 177, 263 Cal.App.2d 32. 

State employee could not be disciplined for 
incompatible and inimical services occurring 
between date of 1949 amendment providing for 
a determination by appointing power of what 
activities constitute incompatible services and 
date on which such a duly approved list was 
received by the employee. Shepherd v. State 
Personnel Bd. (1957) 307 P.2d 4, 48 Cal.2d 41. 

2. Construction with other laws 
The civil service constitutional amendment 

was adopted to secure a high standard of public 
service and conduct in public service, and Civil 
Service Act was enacted to implement and carry 
out the constitutional amendment, and the state 
personnel board was created to administer the 
Act and carry out those purposes. Genser v. 
State Personnel Bd. of Cal. (1952) 245 P.2d 
1090, 112 Cai.App.2d 77. 

Members of the south central coast regional 
commission and its staff are bound by conflict 
of interest provisions of the California Coastal 
Zone Conservation Act of 1972 and the Political 
Reform Act of 1974 as well as other statutes. 
59 Ops.Atty.Gen. 314. 5-11-76. 

3. Power of appointing authority 
State department of corrections can only pro· 

hibit activities which are clearly inconsistent, 
incompatible, in conflict with, or inimical to 
employee's employment. Keely v. State Person
nel Bd. (1975) 125 Cal.Rptr. 398, 53 Cal.App.3d 
88. 

4. Activities pennltted 
An attorney employed full·time by the Fran· 

chise Tax Board to research certain areas of tax 

practitioners for compensation, teach a private 
law school course in tax law for compensation, 
or compile and publish a book upon the special 
area of tax law he or she has researched in 
performing his state duties. 73 Ops.Atty.Gen. 
239 (1990). 

An individual may simultaneously hold the 
elective position of member of the Los Angeles 
community college board of trustees and the 
civil service position of assistant superintendent 
of public instruction for the state department of 
education. 56 Ops.Atty.Gen. 556, 12-21-73. 

Purchase of surplus property of the state de· 
partment of water resources by a member of the 
youth authority board would not violate any 
applicable conflict of interest statute of the 
state, nor the common law doctrine against 
conflicts of interest in that the member enters 
the purchase in his private and not official ca
pacity, and that the board had or has no juris
diction in the award or the performance of the 
contract. that the member was in no sense con
tracting with himself, and that the member as a 
member of the board was in no position to 
influence or advise the department of water 
resources as to the award. 53 Ops.Atty.Gen. 
163, 4-14-70. 

There is no inherent incompatibility in the 
offices of city councilmen and deputy real estate 
commissioner, provided there is no interference 
with the performance of full time duty owed the 
state. 34 Ops.Atty.Gen. 244 (1959). 

5. laconslstent activities 

Activities of motor vehicle investigator in sell
ing new automobiles purchased from dealers by 
reason of preference gained through his official 
position. while perhaps not criminal. were in
consistent and incompatible with his position 
and were contrary to the spirit and intent of · 
civil service amendment to constitution and vio
lative of statutes, and justified his suspension. 
Genser v. State Personnel Bd. of Cal. (1952) 245 
P.2d 1090, 112 Cal.App.2d 77. 

Since the position of school district trustee 
involves the performance of acts which are sub· 
ject to the control, inspection, review and en
forcement by the California highway patrol. the 
holdings of the position of school district trustee 
is incompatible activity for a member of the 
California highway patrol. 34 Ops.Atty.Gen. 
171 (1959). 

law and advise the Board and other employees There is no absolute prohibition against archi· 
of the Board on such laws, including as part of tects and engineers, who are state employees, 
his or her duties giving seminars to selected engaging in private practice of their profession 
Board employees and private tax practitioners, except with reference to school construction or 
during his or her off-duty hours may lawfully, such other employment as the employing state 
inter alia. give identical seminars to private tax agency has or may determine to be "incompati· 
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ble activity" by the agency. 26 Ops.Atty.Gen. 
273 (1955). 

A civil service employee of the division of 
industrial safety employed in classification of 
"safety engineer" does not have the right to 
engage in consulting safety engineering work on 
either a fee or straight employment basis in 
addition to his employment within the division 
of industrial safety. 25 Ops.Atty.Gen. 295 
(1955). 

A franchise tax auditor or state income tax 
examiner may not hire himself out to do audit· 
ing or accounting work for a taxpayer in con
nection with records used by the taxpayer in 
preparation of franchise tax return or to pre
pare or give advice or assistance in preparation 
of such a return, but he would not be in viola
tion of statute were he to hire himself out to do 
such work for a taxpayer under that law. 13 
Ops.Atty.Gen. 84 (1949). 

It is proper for county to employ and compen
sate a civil service officer or employee of the 
state and for such officer or employee to accept 
such employment and compensation if the fol· 
lowing conditions exist and not otherwise (I) 
the compensation paid is for services to the 
county which the employee is not bound to 
render by virtue of his state employment and (2) 
the county employment is not inconsistent or 
incompatible or in conflict with the employee's 
state duties. 4 Ops.Atty.Gen. 202 (1944}. 

Outside employment which is inconsistent or 
incompatible or in conflict with state duties to 
the extent the public interest would be likely to 
suffer is cause for disciplinary action. 4 Ops. 
Atty.Gen. 202 (1944). 

Outside employment which is inconsistent or 
incompatible or in conflict with state duties to 
the extent the public interest would be likely to 
suffer is cause for disciplinary action. 4 Ops. 
Atty.Gen. 202 (1944). 

6. Statement of lm:ompadble acdvltles 
The proscriptions of "Statement of Incompa

tible Activities" issued by department of motor 
vehicles prohibiting solicitation of personal 
loans. gifts, ·etc.. the purchase of supplies or 
equipment at special discounts or to use for 
private gain any departmental symbol, etc., 
were not vague and indefinite. Hingsbergen v. 
State Personnel Bd. (1966) 50 Cal.Rptr. 59, 240 
Cai.App.2d 914. 

al's office engages in a function that is in fact 
adverse to a particular function in which it '' 
previously was engaged. People v. Superior '
Court of San Luis Obispo County (1978) 148 -
Cal.Rptr. 704, 84 Cal.App.ld 491. 

8. Witnesses 
A private litigant or criminal defendant may ' 

require a department of justice criminalist to 
testify as an expert witness only where the crim
inalist has already performed an examination of 
particular evidence as part of his assigned _ 
duties; the criminalist cannot be required to · · 
give testimony on matters within his ·general 
field of expertise where he has had no connec. 
tion with the specific case, nor can he be com
pelled to perfonn tests other than those he has 
already done. 61 Ops.Atty.Gen. 506, 11-21-78. 

9. Evidence 
Evidence, in action for writ of mandate 

brought by prison guard whose firing by depart
ment of corrections was upheld by state person
nel board, was sufficient to support the board's 
detennination that guard's involvement in li
quor store business was inconsistent or incom
patibl~ with employment by department, despite .. 
guard s contention that he, as owner uf store,'~ 
could completely divorce himself from its opera- :.·: 
tion. Keely v. State Personnel Bd. (1975) 125 
Cal.Rptr. 398, 53 Cal.App.3d 88. 

10. Dkmlual 
Where prison guard was infonned by employ

er department of corrections pursuant to its 
own valid regulations and prior to guard's pur
chase of liquor store that his operation of store 
would be inconsistent with his employment. 
guard's subsequent flring due to his ownership 
of store was not punishment for failing to meet 
vague standard. Keely v. State Personnel Bd. 
(1975) 125 Cal.Rptr. 398, 53 Cal.App.3d 88. 

Under provision of statute that a state em
ployee shall not engage in any activity which 
has been determined to be inconsistent, incom
patible, or in conflict with his duties as employ
ee, where department of alcoholic beverage 
control, pursuant to statute, has filed statement 
of activities inconsistent, incompatible, or in 
conflict with such duties and statement con
tained denunciation of the receipt of gratuities 
from persons licensed by department, and agent 
of department had accepted drink, after lunch. 

7. Reeusaney of attorney general on premises of licenses of department as gratui· 
There may be circumstances in which the ty from licensee, it was not abuse of discretion 

function of the attorney general's office in pros- on part of state personnel board to disniiss 
ecuting a certain defendant may be in such agent. Byrne v. State Personnel Bd. (1960) 4 
conflict with another lawful function of that Cal.Rptr. 32, 179 Cal.App.2d 576. 
office that a rescusal of the attorney general's Under provision of statute that a state officer 
office from the criminal prosecution is neces- or employee shall not engage in any activity 
sary; this may occur where the attorney gener- which has been detennined to be inconsistent. 
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PERSONNEL ADMINISTRATION 
Div. 5 

§ 19991 

incompatible, or in conflict with his duties, state 
personnel board could conclude that false state· 
ment by agent. who had been involved in colli· 
sion while driving state automobile. to police 
officer about consumption of alcohol by agent 

constituted act incompatible with public ser
vice, and board could dismiss agent therefor. 
Byrne v. State Personnel Bd. (1960) 4 Cal.Rptr. 
32, 179 Cal.App.2d 576. 

§ 19990.5. Rendering services to nonprofit corporation formed to aid and 
assist state museum during office hours 

Notwithstanding Sections 18000 and 19990, state officers and employees may 
render services during their office hours, or hours of work for the state, if 
compensation for these services may ~e made pursuant to Section 18000.5. 
!Added by Stats.1986, c. 1513, § 2, eff..Sept. 30, 1986.) 

Cross References 
Rendering of services. state museum, see Government Code§ 18000.5. 

Section 
19991. 

19991.1. 

19991.2. 

19991.3. 
19991.4. 

19991.5. 

19991.6. 

19991.7. 
19991.8. 
19991.9. 
19991.10 . 

Article 11 

ABSENCES 

Taking of civil service examination or attendance at meetings during work
ing hours; conflict of section with memorandum of understanding. 

Leave of absence without pay; duration; conflict of section with memoran
dum of understanding . 

Leave of absence for service in technical cooperation program; conflict of 
section with memorandum of understanding. 

Jury duty; conflict of section with memorandum of understanding .. 
Period of absence for compensable injury or disease not a break in continu

ous service; permanent disability compensation; conflict of section with 
memorandum of understanding. 

Attendance of meetings and courses by medical personnel of veterans' home; 
conflict of section with memorandum of understanding. 

Pregnancy or childbirth recovery; conflict of section with memorandum of 
understanding; male parent leave; adoptions; changes in length of leave. 

Educational leave; conflict of section with memorandum of understanding. 
Military obligations or civilian war work. 
Educational leave of absence; veterans. 
Paid leaves of absence where not statutorily authorized. 

Article 11 was added by Stats./981, c. 230, p. 1168, § 55. 

§ 19991. Taking of civil service examinadon or attendance at meedngs 
during working hours; conflict of section with memorandum of 
understanding 

(a) Upon giving two days' notice to his or her immediate superior, any state 
employee otherwise qualified shall be permitted to take any state civil service 
examination during working hours, if the examination is scheduled during such 
period, or to attend a meeting of the department or State Personnel Board at 
which is scheduled for consideration a matter specifically affecting his or her 
position concerning which he or she has requested to be heard, without 
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STATEMENT OF ACTIVITIES HHICH ARE INCOMPATIBLE HIIH QUTIES AS AN OFFICER OR 
EMPLOYEE OF THE CALifORNIA COASTAL COMMISSION 
<Government Code Section 19251) 

As required by the Department of Personnel Administration, the Coastal Commission 
has adopted the following Statement of Incompatible Activities. 

No officer or employee of the Coastal Commission shall engage in any employment, 
activity, or enterprise which is clearly inconsistent, incompatible, in conflict 
with, or inimical to his or her duties as an officer or employee* <or with the 
duties, functions or responsibilities of the Coastal Commission.> The following 
employment, activities or enterprises by officers and employees of the Coastal 
Commission are considered to be inconsistent, incompatible, or tn conflict with 
their duties: 

1. The use for private gain or advantage of state time, facilities, equipment, 
supplies or the prestige or influence of one's office or employment. 
Examples include, but are not limited to: 

a. The use of confidential information acquired by virtue of state 
employment for private gain or advantage. 

• The rest of this sentence effectively deleted due to aaendlent in the lav, which 
has also been renumbered to be Government COde Section 19990. 

REV 3/86 
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b. An undisclosed financial interest in any organization, firm, 
corporation or person who is subject to Commission regulation. Any 
such financial interest must be disclosed to the Employee's division 
manager, who must then· determine that said interest is not 
incompatible with the employee•s duties at the Commission. 

2. The receipt or acceptance of any money or other consideration from anyone 
(other than the state) for the performance of an act which the officer or 
employee would be ·t-equired or expected to render in the regular course of 
his or ner employment or as part of his or her duties as a state officer or 
employee. 

a. This provision shall include accepting any gift or gratuity from 
any person who is subject to the Commission's review, or whose 
interests may be affected by the performance of the employee, under 
circumstances for which it could be reasonable inferred that the gift 
was intended to influence his or her official duties. This shall not· 
apply to items so nominal that they could not influence an employee, 
such as coffee or sandwiches provided at working lunches, offered as 
an integral part of the employee's job. 

3. The performance of an act in other than one's capacity as an officer or 
employee, which may later be subject directly or indirectly to the control, 
inspection, review, audit or enforcement by such officer or employee or by 
the Commission. The following activities are therefore deemed incompatible: 

a. Working for interested parties (including local governments, 
developers, neighborhood organizations, aggrieved persons, etc. while 
employed by the Commission to work on projects or plans being reviewed 
by the Commission. This shall not pr•vent an employee from giving 
information, without consideration,. regarding Comission policies and 
activities, to groups or individuals who may appear before the 
Comnission. 

b. Entering into, engaging in any partnership, profit sharing. 
employment or other business arrangement, with any person who has or 
may be reasonably expected to. sell equipment or supplies to the 
Commission, or serving on the board of directors or as an adviser, 
officer, consultant or employee of any corporation, association, 
partnership or other public or private agency which does, or may be 
reasonably expected to do business with the Commission. 

4. Activities which involves such time demands as would render performance of 
one•s duties as a state officer or employee less efficient . . 

a. Such activities would be incompatible if they would involve 
outside employment which uses Commission time or facilities, or are 
subject to review and approval by the Commission. 

The activities, employments or enterprises stated above do not attempt to specify 
every possible limitation on an officer or employee activity that might be 
determined and prescribed under the authority of Section 19251 of the Gov~rnment 
Code, or which may otherwise be prohibited by statute, or administrative rule or 
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regulation governing the conduct of state officers or employees. It is not the 
desire of the Commission to inquire into the private affair5 of its employees, or 
to interfere with the exercise of First Amendment rights. We do ask the 
cooperation of all employees in avoiding any activity, employment, or enterprise 
which conceivably might be inconsistent or incompatible or interfere in any way, 
with his or her duties as a State employee. Anyone planning such activities, 
employment or enterpr1se, is asked to consult with the manager of his or her 
division, with the personnel off1cer, or with the legal staff. 
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; J·tk' 
Chapter-.7 ·-:t 'q •. •·• ·~ 1• H:z':l";,1t , .'- t,l l;t('P~i·,,:.l' 

;·t rl' '! ;r ·.•. . N .l .. <.'.·: ,~-<-;~.,;-~:;- 1J'!.:'!.~-~·~· ·': ·ttl• 
SEPARA~() 8 FROM SERVICfl_ , .. , ·r····· ·1" .• ,, .• , •• ;•; ,., , ._,;~:•·j;, 

··Article 1~ :••t : <.· ;:.. ,,~,!~::, 1.•-· 
DISCIPLINARY PROCEEDINGS ,, 

Seetion 
;; <ll ;j· 

19572. . Causes for discipline. · r· ' : ' : ' ' ': ' 
L9574. Adverse action; notice: contents; ap.. 

. . . . plication to specified state employees. 
9616.( :'Suspensions of speclfi.ed state employ
• ('. v_ • : • ees; Investigations; hearings; fonnal 

reprimands; appeals; use In pro. 
gressive discipline; construction of 
section with other laws. 

95'82.51. Specltled state employees; preeedential 
decisions; designation; pubHcatlon; 
arbitration.· , .. 

19572. CaUIIeS for diac:ipllne 

Section 
'19582.6. 
19683.5. 

Precedential decisions. · 
Filing charges against employee; eon
. sent of board or appointing pOwer; 

•''<; . ! '' .· Umitation on ehargeS med by state 
· employee; time period for ftling re
quest to board; answer; conduct of 
hearing; board action; exhaustion of 
administrative procedures. . 

19683.61. , Requests for adverse actions against 
specified state employees; limitations 
ol actions; employee rights; eon
struetion of aectl.on with other laws. 

·:·· (-.,·. ',· 
, ... ' 

Eaeh of the following constitutes eau.ae for discipline of an employee, or person wbolle name appean on 
1y employment Jist: . . · . · ' . · · · · · ' 

(a) Fraud in aeeurlng appointment. 
(b) Incompetency, 

(e) Ineftlcleney. 

(d) Inexcusable neglect of duty; 
(e) Insubordination. 
(f) Dishonesty. 

(g) Drunkenness on duty •. 
(h) Intemperance. 

(i) Addiction to the use of controlled substances. 

(j) Inexcusable absence without leave. 

·, 

.'I· 

(k) Conviction of a felony or convietlon of a misdemeanor involving moral turpitude. A plea or verdkt 
guilty, or a conviction following a plea of nolo contendere, to a charge or a Celony or any offense 

moral turpitude Ia deemed to be a conviction within the meaning of' this seetion. . . '· ' '. \ 
(l) Immorality. ., 

(m) Dlaconrteous treatment of the public or other employees. 
(n) Improper politleal actlviQ'. 
(o) Willful disobedience. 
(p) Mfsuse of state property. 

(q) Violation of' thill part or board rule. 

'. .. 

AddiUons or Cflai'ISIM Indicated by underline; deletlonl by uterlska * * * 
nn 

GOVERNMENT CODE § 1957&.1 

(r) Violation of the prohibitions set forth In aeeordanee with Section 19990. 
(s) Retuaal to take and subtlcn'be any oath or afi'innation wbieh is required by law in connection with 

the employment. · 
(t) Other failure of good behavior either during or outside of duty houl'B wbieh is of such a nature that 

it causes .discredit to the appointing authority or the person's employment. 
(u) Any negligence, reekleesness, or intentional aet which results in 'the death of a patient of a state 

hospital serving the mentally disabled or the developmentally disabled. 
(v) The use during duty hours, for training or tarBet practice, of any material which is l!Ot authorized 

therefor by the appointing power. · · 
· '(w) Uruawful di!J!:rimlnation, Including harassment, on the basis of raee, religious' creed, color, national 
origin, ancestry, • • • rlity, marltalstatus, sex. or age, against the I!Ul!lie or other employees while 
aCting in the capacity o a-state employee. ·'.· ' · ' · · 

• (x) Unlawful retaliation against any other state oftleer or employee or member of the public who in 
good faith reports, discloses, divulges, or otherwise brings to the attention of, the Attorney General, or 
any other appropriate authority, any Caets or information relative to actual or suspected violation of any 
law of this state or the United States occurring o~ the job or directly related, thereto. · 
(Amended by Stats.1995, e. 277 (A.B.1097), § 4.) 

Historical and Statutory Notes 

1995 Legislation 
The 1996 amendment, In subd. (w), sublltltuted "dlubili- · 

ty" tor "physleal handicap~. . . . • . 
'1\ 4 . . ~ . ; 

•f ('•":~.:·.::~'~.·, ,) • ''• '11 .'lr• .. , ;\:,;t.:::H: 'II 'l.: 

:r.·l·. Notes of Deeisiona 

Bunten of proof 36.2 

ao.z. Burden of proof 
In appeal to State Personnel Board, appointing authori

ty bears burden of proof by pl'epODderlnce of evldenee 

that employee engaged In conduct on which disclpll1111ry 
charge Ia based and that IIUCh conduct constitutes cause of 
disclpUne under relevant atatut.es. California CorNCtlonal 
Peace Oftleera Asa'n v. State Personnel Bd. (1995) ll3 
CaLRptr .2d 61lS, 10 CaUth 1133. 899 P .2d '19. 

c 
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intbeexaminatiOD.AnexaminltioomaybegivenODapromod.ooal-al.ly 
basil, a combined open and promotiODal basis, an open-cnly basis, or an 
opeo, nOilpi'OIDOticnal basil. Each aDDaJDCement shall state the title, 
salary l11DJD, and wbem approprilte, the duties of the class; the method 
of evaluating the educali011, experience, m1 persODal qualiticatiCIIlS of 
theecmpetiton;suchinfoa:matimasisteqUiredbytheactandthesemles; 
and such additicnalinfc:m:natic:lll u the executive officer may deem JII'OP" 
er. An examin.atim may be caoceled by the executive officer at any time 
prior to the establishment of the employment JiJt. 
Non!: JWemlce: SectioD J895(}.0oUitilllliiiiM Code. 

lf.moay 
l.AmmdmentfiW ll-1-71;effec:tivelbil:tielbday~(Repter7l,No. 

4.5). Fer prier hiltory, tee RePter 70, No. 47. 
2. AIIIII\IDCimNII ofNOTB fiW 4-8-17; effec:tive thirtiech day tbereafrer (Register 

77,No.1S). 

§ 171.1. Amount of nme Rt~qul.-1 to Meet Minimum 
Qualification•. 

Unless otherwise provided in the class specificatiOD adopted by the 
board. when determining whether an applicaut has completed tbe mini
mumtimerequiredbytheexperiencecompooentintheminimumqualiti
cltiCilS p.escribed for the class, the following shall apply: 

(a) The calcmdar time teqUired shall have been in a fu11.-time job or 
work asipment. A full-time job or wodc asipment is the maximum 
number of hours an individual can spend 011 a job without a~ 
tbat be/she be given overtime compeuatim or, wbem overtime is n~ 
appliclble,thenumberofh<lUl'Stequired.focanindividualtomceivefull
time pay for the applicable wodc period. 

' 
(b)Anapplicantmusthavetherequiledcalendartimeunlelstbeappti

cant worked twodiffemrtjobs coac1llTC'llltly. the time spent m twodiffer
entqualifyingjobs wa:bd COilCUll'elltly shall be added together to deter- • 
mine the total amount of qualifying experience. 

(c) H<lUrS worlcedm the 11.1110 job in excess of full-time (i.e., ovel'time 
hOOD) shall n~ be cledited u additi.Cilal time. 

(d) Less than fu1l.....time experieDce shall be cledited based upm the 
percentap of fu11.-time wOlbd while employed less than fu1l.....time [e.g., 
half-time(~) employment foe six months equals thlee months of full
time experieace]. 
Non!: Authority cited: Oo'fCmlllllllt Code Sectioo 18701. Refenmce: 00\'ei.'D
meatCode Sectiaa 18931. 

lflsroRY 
1. New HCtioa fiW 7-3-90; opentive i-l-90 (Register 90, No. 35). 

t 172. Oen..t Quallflodone. 
All candidates foe,~ to, and employees in the stare ciYil.er

vice shall possess the general qualificltiCilS of integrity, bc:llelty,IObri
ety, depeadability, indusuy, thoroughness, accuracy, good ,)ldgment, 
initiative, JMOUn:efuiDess, courtesy, ability to work cooperltively with 
others, willingness and ability to asume the responsibilities and tocon
fonn to the ca:ditic:lls ol woak cbll'ICteristic of the employmeot, 8lld a 
state of health, coasistent with the ability to petfotm the assipedduties 
of the class. Wbete the poaitim teqUiles the driving of an automobile, the 
employee must have a valid stile driver's license, a good driving m:otd 
and is expected to drive the car safely. The fotegoing general qualifJCa
tiCIIlS shall be deemed to be a put of the persODal characteristics ci the 
minitmUD qualificltiCIIlS of each class specificltiODand need not be spe-

(The next ptCe is 9.] 
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cifically set forth therein. The boaid may prescribe altemative or addi-
• ticm.l qualifications for individual classes and such shall be made a part 

of the class spe<:ifications. 
NOT£: Authority cited: Section 18701, Oowmmenl Code. Reference: Sectioos 
18931 and 1893S,Govem.mentCode. 

HISlORY 

1. Ameadment of NOTE filed 4-8-77; effective thirtieth day tbercafler (Register 
77,No. IS). For prior history, see~72,No. 39. 

2. Amlmdment filed 11-20-87; operative 12-20-87 (Register 87, No. 48). 

f 172.1. Waiver of Additional Special Personal 
Characteristlce. 

Analtemativeoradditionalspecialpersooalcbaracterlsticstatedinthe 
speciftcation for an individual class may, upon the recommendatioo cl 
the State Medical Officer, be waived for a "subject to proper placement" 
eligible for a specific position within the class wherein such waiver 
wouldnotaffectthesatisfactoryperi'orm.anceclthedutiesassignedtothe 
specific position. Incumbents with "subject to proper placement" status 
may not transfer to another position within the class without a reevalua
tion of the incumbent's medical capabilities in mlatioo to the new posi
tion. (Persons who are "subject to proper placement" have completed the 
medical examination; however, they havecertainmedical conditions that 
may hwudously conflict with the job duties or the perfamance required 
of most, but not all, positions within the classification.) 
NoTE: Reference: Sections 18930 mci192S3.5, Government Code. 

HIS'JORy 
1. New section filed 4-14-77; effective thirtieth day thel:eafter (Register 77, No. 

16}. 

f 172.2. Citizenship. 
HlSTOitY 

l.New sectionflW 12-24-57; effective thirtiethdaythereafter(RegisterS8, No. 
1). 

2. Amendment fded 11-22-68 u an emergency; effective upon filing. Certificate 
of Compliance included (Register 68, No. 44). 

3.Repealerfded ll-1-72;effectivethirtiethdaytbereafter(Register72,No.4S). 

§ 172.3. Medical Examinations During Employment. 
In accordance with Govemment Code Sectioo 19253.5, the appointing 

power may require an employee to submit to a medical examination. 
NoTE: Reference: Section 19253.5, Government Code. 

HISTOllY 

I. Amendment of NOTE fded 4-8-77; effective thirtieth day thereafter (Register 
77,No. 15). For prior bistay, see Regisrer67, No. 37. 

§ 172.4. Definition of Psychological Screening. 
Psychological screening is that part of the selection JrOCess whereby 

approval or disapproval for appointment to a peace officer position is 
basedonapsychologicalevaluationpetformedbyaqualifiedprofession
al. 
NoTE: Authority cited: Section 18701, Government Code. Reference: Section 
18931, Government Code. 

HIS'JORy 
1. New section filed 2-22-88; operative 3-23-88 (Register 88, No. 10). 

§ 172.5. Definition of Qualified Professional. 
A qualified professiooal pursuant to Section 1724 shall be either 1) 

any licensed physician and surgeon or 2) any licensed psychologist who 
has a doctoral degree in psychology and at least five ye-ars of postgraduate 
experience in the diagnosis and treatment of emotional and mental disor
ders. 
NOT£: Authority cited: Section 18701, Government Code. Reference: Section 
I 031 (f) Government Code. 

HISlORY 
l.New section filed 2-22-88; operaliveJ-23-88 (Regilrer88,No.10). For histo

ry of fmner section 172.5, see Regis(er 72, No. 28. 
2. Cbange without regulatory effect amending section filed 9-16-92 purauant to 

section I 00, title I, California Code of Regulations (Register 92, No. 39). 

§ 172.9 

f 172.8. Conduct of Psychological Screening. 
The boatd shall be responsible forcooducting psychological seteell.ing 

pursuant to Section l(b) of Article vn of the Constitutioo of the State of 
Califomia and Govemment Code Sectioo 18931. No appointing power 
shall conduct psychological screening without board approval. Any m
quest for approval must be submitted in writing to the board. 
NoTE: Authority ci1ed: Section 18701, Government Code. Refetence: Sectial 
18500, Government Code. 

HlsroJ.Y 
I. New section rded 2-22-88; operative 3-23-88 (Register 88, No.lO). 

§ 172.7. Responsibility for Psychological ScrMnlng. 
Upoo the request of an appointing power and subject to board approv

al, the board shall conduct, or designate an appointing power to cmduct, 
psychological screening of candidates for each class cl public dficers or 
employees declared by law to be peace offtcers. An appointing power 
designated by the boaid to conduct psychological screening shall do so 
in accordance with the procedures defmed in Sectioos 1728, 1729, 
17210, and 172.11. 
NoTE: Authority cited: Section 18701, Government Code. Ref~ Sectiam 
1031(1) and 18931, Government Code. 

Htsron 
1. New section fded 2-22-88; operative 3-23-88 (Register 88, No. J 0). 
2. Olqe withoot regulatory effect amending section fded 9-16-92 pars11111t to 

section 100, title 1, Califania Code of Regulations (Register92,No. 39). 

f 172.8. Standards and Procedures for Psychological 
Screening. 

The standards and procedures for conducting psychological scteeaing 
shall be as follows: 

(1) Evaluatioos conceming the emotional stability of peace officer 
candidates must be made by a qualified professional asdefmed in Sectioo 
1725. 

(2) The screening procedures must include a minimum of two written 
psyc:hologicaJ tests. At least ooe test must be based on pattems cl abnor
mal behavior and at least one must assess characteristics of normal be
havior. 

(3)Anydecisiontodisqualifymustbebased,inpart,onaclinicalinter· 
view which confums the results of the written tests and substantiates the 
withholding or withdrawal of certification pursuant to SPB Sectioo 
1729. 
NoTE: Authority cited: Section 18701, Government Code. Refemnce: Sedions 
1031(1) and 18931, Government Code. 

Hlrn>RY 
1. New section fded 2-28-88; operative 3-23-88 (Register 88, No. 10). 
2. Change without regulatory effect amending subsections {1) and (.3) fded 

9-16-92pursuant to section 100, title 1,Cal.ifomiaCodeofRegulations (Reg· 
ister 92, No. 39). 

§ 172.9. Psychological Screening Withhold from 
Certification. 

The boal:d may withhold or withdraw from certification, prior to ap
pointment, any person with an emotional or mental conditioo which 
might adversely affect the exen:ise of the powers of a peace officer. Such 
a coodition shall include any clinical psychopathology (including per
sonality disotders) which presents an imminent and substantial risk to 
safe and effective job peri'orm.ance. Such withholding or withdrawal of 
certification shall be substantiated by evidence cl behavior manifested 
by the candidate which corroborates the presence of the psychopatholo
gy. The behavior need not be observed directly, as the evidence of such 
behavior may be obtained fonn (l) the clinical interview conducted with 
the candidate. (2) information collected by the boatd 01' the appointing 
power during the select.oo process or otheiWise prior to appointment. or 
(3) informatim provide-d by the candidate verbally orin writing prior to 
appointment. 
NoTE: Authority cited: Section 18701, Government Code.~ Secticla 
18935,Government Code. 

Hlrn>RY 
1. New section fded 2-28-88; operative 3-23-88 (Register 88. No.lO). 
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(Chapter 753, Statutes of 1937, as amended (the State Civil Service Act). has been repealed and the provisions ·relating to State 
employment have been codified in the Government Code, Chapter 123, Statutes of 1945. This compilation purports to contain all the law 
relating to State employment.] 

Statutes of 1945, Chapter 123 
[Approved by the Governor April 2:1, 1945. In effect September 15, 1945] 

TITLE 2. GOVERNMENT OF THE STATE 
OF CALIFORNIA 

DIVISION 5. PERSONNEL 

PART 1. GENERAL 

CHAPTER 1. SALARIES 

Article 1. General 
18000. The salary fixed by law for each state officer, elective or appointive, is compensation in full for that 

office and for all services rendered in any official capacity or employment whatsoever, during his or her term 
of office, and he or she shall not receive for his or her own use any fee or prerequisite for the performance 
of any official duty. The provisions of Section 19839 do not apply to any state officer whose salary is fixed by 
statute. 

(Amended by Stats. 1981, Ch. 230.) 

18000.5. Notwithstanding Sections 18000 and 19990, any officer or employee of the state may receive for his 
or her personal use compensation from any nonprofit corporation formed exclusively to aid and assist a state 
museum for services rendered to the nonprofit corporation and for his or her expenses of performing these 
services, provided that the nonprofit corporation obtains the prior written approval of the Department of 
Personnel Administration to provide the compensation and files with the Controller by September 30 of each 
year a statement disclosing the names of state officers and employees compensated and their respective 
amounts of compensation for the preceding fiscal year, and the giving or receipt of the compensation is not 
in violation of any state or federal law. 

( 

The board of directors of the museum shall determine whether the services are incompatible with the state 
responsibilities of the officer or employee and whether the services rendered to the nonprofit corporation 
interfere with the officer's or employee's full-time obligation to the state. The board of directors of the { 
museum also shall review any issues of compliance of the nonprofit corporation with the terms of any 
contractual arrangements with the state independently of the officer's or employee's receiving compensation 
from the nonprofit corporation. 

(Added by Stats. 1986, Ch. 1513.) 

18003. The Controller may, prior to the close of any pay roll period, draw his warrant in favor of any officer 
or employee covering the total salary or compensation earnable by him during such pay roll period, and may 
deliver the same to an authorized officer of the state agency within which the payee is employed, whether or 
not such salary or compensation is already earned in full. Upon delivery of any warrant to an authorized officer 
of a state agency as provided herein, the Controller and his bondsmen shall be under no further obligation for 
the proper disbursement of the amount of the warrant or the money represented by it. The Controller, 
pursuant to the provisions of Article 5 (commencing with Section 11346) of Chapter 3.5 of Division 3 of Title 
2, shall adopt rules and regulations for the delivery of payroll warrants to employees. 

(Amended by Stats. 1981, Ch. 307.) 

18004. (a} Any report, study, audit, evaluation, survey, or similar document prepared by any state officer 
or state agency, which discloses any change in the numbers of state employees or personnel years over any 
period of time, shall also segregate the numbers of counted state employees or personnel years which are 
attributable to positions which are fully reimbursed by a local government agency pursuant to a contract with 
the Department of Forestry and Fire Protection. 

(h) Those positions attributed to local government contracts with the Department of Forestry and Fire 
Protection shall not be subject to state personnel ceilings and hiring freezes. 

(Amended by Stats. 1992, Ch. 427.) 

CHAPrER 2. OATHS FOR STATE EMPLOYEES 
(See Sections 3100 through 3109 of the Government Code) 

18150. The oath required by this chapter is the oath set forth in Section 3 of Article XX of the Constitution 
of California. 

(.o\mended. by Stats. 19.'53, Ch. 1280.) 

18150.5. H the provisions of this chapter are in conflict with the provisions of a memorandum of under· 
standing reached pursuant to Chapter 12 (commencing with Section 3560) of Division 4 of Title 1, the 
memorandum of understanding shall be controlling without further legislative action, except that if such 

( 
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provisions of a memorandum of understanding require the expenditure of funds, the provisions shall not 
become effective unless approved by the Legislature in the annual Budget Act. 

(Added by Stats. 1979, Ch. 1072.) 

18151. The oath required by this chapter shall be taken and subscribed by: 

(a) Every person who is appointed to a State position not in the State civil service and not otherwise so 
required by law, within 30 days of the date of appointment; and 

(b) Every person who has not previously taken and subscribed the oath and who is employed in a per· 
manent position in the State civil service where the employment continues for 30 days or more, within the first 
30 days of his employment. 

18152. The method and manner of taking, subscribing, and filing the oath by a person appointed to a State 
position not in the State civil service shall be as provided in Article 4, Chapter 2, Division 4, 
Title 1. 

18153. The oath shall be taken by a state civil service employee before his appointing power or before any 
person authorized in writing by his appointing power or before any person authorized by law to administer 
oaths. 

The oath shall be filed as prescribed by State Personnel Board rule within 30 days of the date on which it 
is taken and subscribed. The board shall prepare and furnish printed forms of the oath. 

(Amended by Stats. 1967, Ch. 159.) 

18154. Any person who is appointed to a State position not in the State civil service and who fails to take 
the oath required by this chapter within the time provided forthwith forfeits his right to his position, and the 
position shall be considered vacant. 

18155. The failure of any person who is appointed to a permanent position in the State civil service to take 
and subscribe the oath within the time provided in this chapter, is a cause for dismissal by the State Personnel 
Board. 

18156. Each civil service employee who takes, subscribes and files the oath within the time prescribed by 
Section 18151 is conclusively presumed to have been and to be legally holding his position as far as laws 
requiring him to take, subscribe, or file an oath are concerned. 

18157. Every appointing power shall notify every new civil service employee immediately following his 
appointment of the provisions of this chapter that are applicable to the employee. 

18158. No fee shall be charged by any person before whom the oath is taken and subscribed. 

CHAPTER 3. LoYALlY 

18200. A person shall not be knowingly employed by any state agency or court who either directly or 
indirectly carries on, advocates, teaches, justifies, aids, or abets a program of sabotage, force and violence, 
sedition, or treason against the Government of the United States or of this state. 

Any person employed by any state agency or court shall be immediately discharged from his employment 
when it becomes known to his appointi11g power that he has. during the period of his employmen~ committed 
any such act. 

Money appropriated from the treasury shall not be expended to compensate any person whose employment 
is forbidden by this section. 

If the provision of this section are in conflict with the provisions of a memorandum of understanding 
reached pursuant to Chapter 12 (commencing with Section 3560) of Division 4 of Title 1, the memorandum 
of understanding shall be controlling without further legislative action, except that if such provisions of a 
memorandum of understanding require the expenditure of funds, the provisions shall not become eHective 
unless approved by the Legislature in the annual Budget Act. 

(Amended by Stats. 1979, Ch. 1072.) 



STATE OF CALIF04NIA 

OATH OF ALLEGIANCE AND DECLARATION OF PERMISSION TO WORK 
FOR PERSONS EMPLOYED BY THE STATE OF CALIFORNIA 
STD. 689 (REV. 9-90) 

Oath may be administered by a person having general authority by law to administer oaths--or may be administered 
by the appointing power, or by a person for whom written authorization to witness oaths has been executed by the 
appointing power. The appointing power maintains a file of such authorizations. 

(Complete Parts 1 and 3 or Parts 2 and 3) 

PART l··OATH OF ALLEGIANCE 

WHO MUST SIGN OATH--As required in Section 3 of Article XX of the Constitution of California, every State employee except 
legally employed noncitizens, must sign an oath or affirmation before he or she enters upon the duties of his or her State employment. 
Noncitizens are required to possess a Declaration of Permission to Work. If an alien employee becomes a naturalized citizen, an oath 
must then be obtained and filed. 

WHEN OATH MUST BE SIGNED--As required in Government Code Section 3102, all public employees and all volunteers in any 
disaster council or emergency organization accredited by the California Emergency Council must sign an oath or affirmation before 
entering upon the duties of their employment. For intermittent, temporary or emergency employments, an oath or affirmation may, at 
the discretion of the employing agency, be effective for all successive periods of employment which commence within one calendar year 
from the date of the oath. 

WHERE OATHS ARE FILED--As required in Government Code Section 3105, all oaths for public employees and all volunteers in 
any disaster council or emergency organization accredited by the California Emergency Council, shall be filed in the official employee 
file within 30 days of the date the oath is executed. The oath is considered a public record. 

F AlLURE TO SIGN--As stated in Government Code Section 3107, no compensation orreimbursement for expenses incurred shall be 
paid to any public employee or any volunteer in any disaster council or emergency organization accredited by the California Emergency 
Council unless such public employee has taken and subscribed to the oath or affirmation. 

PENALTIES (Government Code) 
"3108. Every person who, while taking and subscribing to the oath or affirmation required by this chapter, states as true any 
material matter which he knows to be false, is guilty of perjury, and is punishable by imprisonment in the state prison not less 
than one nore more than 14 years." 

(Type or print name of employee} 

I, , do solemnly swear (or affirm) that I will support and defend 
the Constitution of the United States and the Constitution of the State of California against all enemies, foreign and domestic; that I will 
bear true faith and allegiance to the Constitution of the United States and the Constitution of the State of California; that I take this 
obligation freely, without any mental reservation or purpose of evasion; and that I will well and faithfully discharge the duties upon which 
I am about to enter. 

PART 2-·DECLARATION OF PERMISSION TO WORK 

I am a lawful permanent resident alien of the United States. DYES 

If NO, please read the following: 

I hereby certify, that I have permission to work in this country and have declared any restrictions placed upon me in this regard by 
the United States government to the appointing power. 

PART 3--SIGNATUR E ANI> CERTIFICATION fNo fee ma1 bt cluuved for administerimtl 
EMPLOYEE"S SIGNATURE 

C> 
STATE DEPARTMENT OR AGENCY I DIVISION/UNIT 

E. 
Taken and subscribed before me this 

AUTHORIZED OFFICIAL'S SIGNATURE 

C> 

Day of 

AUTHORIZED OFFICIAL'S TITLE 

(SEAL) 

90 58083 
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OATH 

for the Office of ---------------·-··········--··························--·····----·-·········· 

I,· ................................................................ , do solemnly swear 

(or affirm) that I will support and defend the Constitution 

of the United States and the Constitution of the State of 

California against all enemies:> foreign and domestic; that I 

will bear true faith and allegiance to the Constitution of the 

United States and the Constitution of the State of California; 

that I take this obligation freely, without any mental reservation 

or purpose of evasion; and that I will well and faithfully dis

charge the duties upon which I am about to enter. 

Subscribed and sworn to before me, 

this ............ day of ............................. . 

A. D. 19 ....... . 



ARTICLE 2.5. 

FAIRNESS AND DUE PROCESS 

Sectiop 30320. 

(a) The people of California find and declare that the duties, responSJoilities, and quasi-judicial 
actions of the commission are sensitive and extremely important for the well-being of current and 
future generations and that the public interest and principles of fundamental fairness and due process 
of law require that the commission conduct its affairs in an open, objective, and impartial manner 
free of undue intluence and the abuse of power and authority. It is further found th~ to be effective, 
California's coastal protection program requires public awareness, understanding, support, 
participation. and confidence in the commission and its practices and procedures. Accordingly, this 
article is necessary to preserve the public's welfare and the integrity of, and to maintain tbe public's 
trust in. the commission and the implementation of this division. 

(b) The people of California further find that in a democracy, due process, fairness, and the 
responsible exercise of authority are all essential elements of good government which require that 
the public's business be conducted in public meetings, with limited exceptions for sensitive personnel 
matters and litigation. and on the official record. Reasonable restrictions are necessary and proper 
to prevent fbtUre.abuses and misuse of governmental power so long as all members of the public are 
given adequate opportunities to present their views and opinions to the commission through written 
or oral communications on the official record either before or during the public hearing on any 
matter before the commission. 

(Added by Ch. 1114, Stats. 1992.) 

Sutiop 30321. 

For purposes of this artide, "a matter within the commission's jurisdiction" means any permit 
action, federal consistency review,. appeal, local cOastal program, port master plan, public works 
plan, long-range development plan, categorical or other exclusions from coastal development pennit 
requirements, or any other quasi-judicial matter requiring commission action, for which an 
application has been submitted to the commission. 

(Added by Ch. 1114, Stats. 1992.) 

Section 30322. 

(a) For purposes of this article, excePt as ptevidecHn subdivision (b), an "ex: parte 
communication" is any oral or written communication between i. member of die commission and an 
interested person, about a matter within the commission's jurisdiction. which does not oceur in a 

F 
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(c) A representative acting on behalf of any civic, environmental, neighborhood, business, 
labor, trade, or similar organization who intends to influence the decision of a commission member 
on a matter before the commission. 

(Added by Ch. 1114, Stats. 1992.) 

Section 30324. 

(a) No commission member, nor any interested person, shall conduct an ex parte 
communication unless the commission member fully discloses and makes public the ex parte 
communication by providing a full report of the communication to the executive director within 
seven days after the communication or, if the communication occurs within seven days of the next 
commission hearing, to the commission on the record of the proceeding at that hearing. 

(b) (I) The commission shall adopt standard disclosure forms for reporting ex parte 
communications which shall include, but not be limited to, all of the following information: 

(A) The date, time and location of the communication. 

(B) The identity of the person or persons initiating and the person or persons receiving the 
communication. 

(C) A complete description of the content of the communication, including the complete text 
of any written material that was a part of the communication. 

(2) The executive director shall place in the public record any report of an ex parte 
communication. 

(c) Communications shall cease to be ex parte communications when fully disclosed and 
placed in the commission's official record. 

(Added by Ch. 1114, Stats. 1992) 
(Amended by Ch. 798, Stats. 1993) 

Section 30325. 

Nothing in this article prohibits any person or any interested person from testifying at a 
commission hearing, workshop, or other official proceeding, or from submitting written comments 
for the record on a matter before the commission. Written comments shall be submitted by mail or 
delivered to a commission office, or may be delivered to the commission at the time and place of a 
scheduled hearing. 

(Added by Ch. 1114, Stats.1992.) 
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Section 30326. \ 

Any person, including a commission member, may request the commission staff to ~ 
workshop on any matter before the commission or on any subject that could be useful to th~' 
commission. When the executive director determines that a request is appropriate and feasibl~ 
workshop shall be scheduled at an appropriate time and location. • \. 

(Added by Ch. 1114, Stats. 1992.) 

Section 30W. 

(a) No Commission member or alternate shall make, participate in making, or any other way 
attempt to use his of her official position to influence a commission decision about which the 
member or alternate has bowingly had an ex parte communication that has not been reported 
pursuant to Section 30324. 

(b) In addition to any other applicable penalty, including a civil fine imposed pursuant to 
Section 30824, a commission member who knowingly violates this section sba1l be subject to a civil 
fine, not to exceed seven thousand five hundred dottars ($7 ,500). Notwithstanding any law to the 
contrary, the court may award attorney's fees and costs to the prevailing party. 

(Added by Ch. 1114, Stats. 1992.) 
(Amended by Ch. 798, Stats. 1993.) 

Section 30321. 

If a violation of this article occurs and a commission decision may have been affected by the 
violation, an aggrieved person, as descnbed in Section 30801, may seek a writ of mandate from a 
court requiring the commission to revoke its action and rehear the matter. 

(Added by Ch. 1114, Stats, 1992.) 
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Introduction 

The purpose of this pamphlet is to provide 
a brief overview of the conflict of interest 
provisions of the Political Reform Act.11 

The Political Reform Act requires public 
officials at all levels of government to 
publicly disclose their private economic 
interests and to disquality themselves from 
participating in decisions 1n which they have 
a financial interest. This pamphlet is 
intended to help public officials understand 
and abide by the laws concerning disclosure 
and disqualification. It is also intended as a 
guide for members of the public who are 
concerned about maintaining impartial 
government decision-making. For persons 
interested in conducting further research on 
the conflict of interest laws, the pamphlet 
rontains footnotes which cite the applicable 

Jtutes and regulations, as well as selected 
cases and Fair Political Practices Commission 
opinions. 

The pamphlet commences with an 
introduction to the Fair Political Practices 
Commission and the Political Reform Act. It 
then summarizes the disclosure and 
disqualification requirements for public 
officials, and explains how to seek assistance 
from the Fair Political Practices Commission 
concerning conflict of interest questions. The 
pamphlet concludes with a· brief description 
of Government Code Section 1090 and other 
laws which relate to conflicts of interest, and 
suggests methods of obtaining additional 
information about those laws. 

The discussion in this pamphlet is 
necessar.ily general. It will answer most of 
the basic questions· about the ·eort11ict ·o·f 
interest provisions of the Political Reform 

Act. If you have specific questions or 
problems, you should consult the statutes, 
re.gulations, court decisions and the opinions 
of the Fair Political Practices Commission. 
The Fair Political Practices Commission will 
provide assistance with specific questions 
about the Political Reform Act. You also may 
wish to refer the matter to the attorney for 
the agency in question or to a private 
attorney for consultation on specific 
requirements of the law. 

fair Political Practices Commission 

The Fair Political Practices Commission 
consists of five members, including a full-time 
chairman. No more than' three may be from 
the same political party. 

• • 
The chairman and one member, who must 

be from different political parties, are 
appointed by the Governor. The three 
remaining commissioners are• appointed, 
respectively, by the Attorney General, the 
Secretary of State and the Controller. 
Commissioners serve four-year terms and 
may not be reappointed once they have =. 
completed a full term. 

The Fair Political Practices Commission has 
primary responsibility for the impartial. 
effective administration of the Political 
Reform Act. The Commission adopts 
regulations to implement and clarify the 
Political Reform Act. These regulations are 
found in Title 2 of the California Code of 
Regulations, Section 18000, et sea. The 

··-·commission·a·lso issues opinions an advice 
letters, conducts seminars, prescribes forms, 
publishes manuals, issues reports, and 
enforces the requirements of the Political 
ReformAct. · 

, 



The Political Reform Act 

The Political Reform Act was enacted by 
the people of the State of california by an 
initiative, known as Proposition 9, in 1974_. 
This initiative statute was enacted to 
accomplish the following purposes: 

(a) Receipts and expenditures in election 
campaigns should be fully and truthfully 
disclosed in order that the voters may be fully 
informed and improper practices may be 
inhibited. 

(b) The activities of lobbyists should be 
regulated and their finances disclosed in 
order that improper influences will not be 
directed at public officials. 

(c) Assets and income of public officials 
which may be materially affected by their 
offidal actions should be disclosed and in 
appropriate circumstances the officials 
should be disqualified from acting in order 
that conflicts of interest may be avoided. 

(d) The state ballot pamphlet should be 
converted into a useful document so that 
voters will not be entirely dependent on paid 
advertising for information regarding state 
measures. 

· (e) Laws and practices unfairly favoring 
incumbents should be abolished in order that 
elections may be conducted more fairly. 

(f) Adequate enforcement mechanisms 
should be provided to public officials and 
private citizens in order that this title will be 
vigorously enforced.21 

This pamphlet is a guide to the conflict of 
interest provisions of the Political Reform Act. .. .. . .. . .. 

* * * 
How does the Political Reform Act prevent 
conflicts of interest? 

1. By Disclosure:. The ~<?litical R~form Act 
requires every pubhc offic1al tC? d1sclose all 
economic interests, such as mvestments, 
interests in real estate (real property), ~r 
sources of income or gifts, which the offic1al 
may possibly affect by the exercise of his or 
her offidal duties. Oisclosu.re is made on .a 
form called a •statement of econom1c 
interests. •31 

2. By Oisqua~ification: If a P.u.blic official 
has a conflict of 1nterest, the Poht1cal Reform 
Act may require the off.icial to disqualify 
himself or herself from making or 
partidpating in a governmental dedsion, or 
using his or her offidal position to infla••nce 
or attempt to influence a governtT. tal 
decision. 41 

*** 
Who must file statements of economic 
interests under the Political Reform Act? 

The Governor, members of the 
leQislature, elected state and local officials. 
jud9es and commissioners of courts of the 
judacial branch of government, and all hi9,h 

· ranking state and local officials must f1le 
statements of economic interests.SI Other 
officials or employees of state and local 
government agencies also must file 
statements of economic interests if they are 

.... --~designated•. in..a conflict of interest code 
adopted by the agency for which they 
work. 61 Each agency must adopt a conflict of 
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interest code which designates all its officials 
or employees who maiCe or participate ·in 
governmental decisions which could cause 
conflicts of interest]/ Unpaid members of 
boards and commissions and consultants to 
state or local government agencies also may 
be required to file statements of economic 
interests if they make or participate in 
making governmental decisions which could 
affect private financial interests.81 

The disclosure required by a particular 
designated official or employee must be 
narrowly drawn to include only the kinds ·of 
economic interests he or she could 
si~nificantly affect through the conduct of 
h1s or her office.9/ For example, the 
executive officer of an agency with extensive 
·regulatory powers, through the exercise of 
his or her official. position, could affect a 
broad range of private economic interests. 
The executive officer would thus be required 
o disclose all investments, interests in real 

f)roperty. sources of income, and business 
entities in which he or she is a director, • 
officer, partner, trustee, employee or holds 
any position of management. 

In contrast, an employee of the same 
agency whose duties are limited to reviewing 
contracts for supplies, equipment, materials 
or services provided to the agency would be 
required to report only those interests he or 
she holds which are likely to be affected by 
the agency's contracts for supplies, 
!quipment, materials or services; The 
employee would report sources of income 
and business entities in which he or she has 
an investment or is a director, officer, 
partner, trustee, employee or holds any 
position of management, if the business 
entity or source of income is of the type 
which within the prevjo.us two .. years .has .. 
provided supplies, equipment, materials or 
services to the agency. 

• 
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Each government agency has a list of all 
agency officials and employees who must file 
statements of economic interests. tO/ Anyone 
may inspect the conflict of interest code and 
this list. 

The Commission's Technical Assistance 
and Analysis Division provides assistance to 
public officials who have questions regarding 
the forms for disclosure of economic 
interests; Questions about the adoption or 
amendment of an agency's conflict of 
interest code may be addressed to the 
Commission's Legal Division. 

*** 
Are statements of economic interests 
available to the public? 

Statements of economic interests are 
public records. Any member of the public 
must be permitted to inspect· and copy any 
statement during normal business hours. No 
more than 10 cents per page mav be charged 
for copies. In addition, a SS retrieval fee per 
request may be charged for statements which 
are five or more years old. A request for 
more than one report or statement at the 
same time is considered a single request. No 
other conditions may be imposed on 
inspection and copying. No one may be 
required to identify himself or herself or sign 
anything in order to be permitted to inspect 
or copy statements. 111 

Statements of economic interests must be 
kept on file by the official's or employee's 
agency and made available upon request.t21 
Statements .of .. ceaain officials, including 
elected state officials, members of the 
Legislature, judges, court commissioners, 



most high ·ranking state officials, many 
elected local officials, planning 
commissioners, city .and county chief 
administrative officers, city managers, city 
attorneys, county counsel and city and county 
treasurers are also available at the office of 
the Fair Political Practices Commission.131 

*** 
Who f'NIY be disqualified under the Political 
ReformAct7 

The disqualification requirements of the 
Political Reform Act apply to all elected state 
and local government officials, to all 
appointed state or local government officials, 
and to all governmental agency employees, 
except judges and court commissioners.141 
Unpaid members of boards or commissions 
and consultants to state or local government 
agencies who, on. an ongoin51 Oasis, play a 
significant role in the decasion-makmg 
process may also be required to disqualifY 
themselves under the Act when faced with a 
decision that could affect their pdvate 
economic interests.151 

*** 
What is a conflict of interest? 

A public official or employee has a conflict 
of interest when all of the following occur: 

1. The official makes, participates in, or 
uses his or her official position to influence a 
governmental decision; 

2. It is foreseeable that the decision will 
affect the official's economic interest; 

.. 

3. The effect of the decision on the 
official's economic interest will be material; 

4. The effect of ·the decision on the 
official's economic interest will be 
distinguishable from its effect on the public: 
generally. 

Each of these four components of a 
conflict of interest are discussed below. 

The fipt com~onent of a conflict of 
interest IS whet er the official makes, 
participates in, or uses his or her official 
position to influence a governmental 
decision.161 

A governmental decision is any decision 
made by a government body or by a 
government official or employee in his or her 
official capacity. Governmental decisions 
indude: decisions on ordinances, regul11••ons 
and resolutions; decisions on cor act 
awards, purchases and leases: decisions on 
hiring, firing and personnel actions; decisions 
,pn land use, zoning, redevelopment plans, 
permits and variances; and decisions on any 
Other matter which may come before a state 
or local-government agency. Governmental 
decisions do not include purely private 
decisions made by a public officia in his or 
her personal capacity. 

A public official makes a aovernmental 
d~on when he or she, acting within the 
a 4:»rity of his or her office, does any of the 
following: -

• Votes on a matter. 

• Appoints a person. 

• Obligates or commits his or her agency 
to any course of action. 



. .. 

• Enters into any contractual agreement 
on behalf of his or her agency. 

• Determines not to act in any of the 
ways described above, unless that 
determination is made because the 
official has disqualified himself or 
herself due to a conflict of interest. 17/ 

For example, a public official makes a 
governmental decision when he or she votes 
as a member of a board, commission or 
council on any governmental decision, 
regardless of the outcome of the vote. 
Whether the official votes for or against the 
action, or for or against his or her economic 
interest, the official makes a governmental 
decision when he or she votes on the 
decision. 

In addition, public officials, including 
heads of departments, directors of agencies, 
and empiQyees of state or local government 
agencies, make governmental decisions 
when they take or ·authorize any official 
action on behalf of their•a9.encies. A · 
determination that an agency will not take a 
particular action is also a governmental 
decision. 

A public offi cia I participates in a 
governmental decision when he or she 
responds to comments, takes part in 
discussions, or advises or makes 
recommendations to a decision-maker, 
whether or not the decision-maker ultimately 
follows the official's advice.181 A consultant 
who is hired under contract with a 
government agency to prepare a report or 
analysis or to directly advise the decision
maker may be participating in a 
governmentaLdecision.1.91._ .Wbether -a. 
consultant participates in a governmental 
decision depends on the duties of the 
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consultant. Specific questions on this subject 
should be addressed to the Commission 
staff. A public official who negotiates on 
behalf of his or her agency with any other 
public or private agency or with any person 
outside his or her agency concerning a 
governmental decision participates in that 
decision.201 

An employee whose actions are solely 
ministerial, secretarial, clerical or manual 
does not make or participate in 
governmental decisions.21/ 

· A public official influences or attempts to 
influence a governmental decision when the 
official appears before any governmental 
agency in his or her official capacity and 
urges that a particular gove·rnmental decision 
be made. Contacts with any individual within 
a government agency for the purpose of 
urging a particular decision or result are also 
considered influencing or attempting to 
influence a governmental decision.221 

A public official can sometimes influence 
a governmental decision when acting in a 
private, as well.as in an official capacity. For 
example, an official who appears as the 
representative of a third party before the 
official's own agency is influencing or 
attempting to influence a governmental 
decision. So is an official who, as the 
representative of a third party, appears 
before an agency subject to the appointive or 
budgetary control of the official's agency.23/ 

The following actions by an official are 
not considered influencing or attempting to 
irifruence a governmental decision: 

• Appearin9 before any agency, 
_ . ..:. ioduding hts.or_her own agency, in the 

same manner as any other member of 
the general public, to represent only 



himself or herself on a matter 
affecting real property or a business 
entity wholly owned by the official, his 
or her spouse or dependent 
children.241 

• Appearing as a private citizen before 
an a~ency that is independent of the 
appotntive or budgetary control of the 
official's own agency. The official 
must not act or purport to act as the 
representative of his or her own 
agency. or use his or her agency's 
official stationery in any 
communications.251 

• Communicating with the general 
public or the press.261 

The second comoonent of a conflict of 
interest is whither it Is foreseeable that the 
decision will affect the official's economic 
interest. . 

An official's economic interea is affected 
whenever a governmental decision affects 
the official in one of the following ways: 

• The decision affects the official's 
· ae"?inal financial status. or that of his 
or er s¥ouse or dependent 
children.2r This does not apply, 
however, to decisions which affect the 
official's own government salary. It 
applies to any decision which affects · 
the government salary of an official's 
spouse only if the decision is to hire, 
fire, promote, demote or discipline the 
spouse, or to set a salary for the spouse 
that is different from salaries paid to 
other employees in the same job 
classification o~ position.211 
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• The decision affects a business entity 
located in, doing business in, owning 
real ;roeertv in or ~lannina to do 
business an the ofticial s juriSdiction, in 
whiCh the officialf or his or her spouse 
or de endent chia has an investment 
o 1 or more. Investments en a 

uSiness entity anclude: ownership of 
stock, bonds, -or commercial paper; a 
s-eneral or limited partnership 
tnterest; or any other form of 
ownership interest in a business entity. 
Investments do not include: bank 
accounts; interests in mutual funds, 
money market funds, or insurance 
policies; or government bonds or 
securities.301 Business entities include: 
corporations; partnerships; joint 
ventures; sole proprietorships; and 
any other type of enterprise operated 
for a profit. A nonprofit organization 
is not a business entity.311 
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commissions; rents; payments received 
for goods or services (including 
payments for sale of a home, 
automobile or investment); loans 
(including loans previously made but 
still outstanding); and all other types 
of payments.36T Income means gross 
income or payments received, rather 
than net income, profits or taxable 
income. Income does not include: 
government salaries; inheritances; 
dividends, interest or premiums from 
publicly traded stock, mutual funds, 
bank accounts, credit unions or 
insurance policies; alimony or child 
support; loans of $10,000 or less from 
banks, credit unions, or credit cards on 
terms generally available to the public; 
mortgages on a principal residence on 
terms generally available to the public; 
loans from family members; or most 
pensions.371 

• The dedsion affects a business entity, 
other than a nonerofit organization, 
in which the official is a director, 
officer, partner. trustee, employee or 
holds a position of manaqement.41/ 

In order to create a conflict of interest, the 
effect of a governmental decision on an 
official's economic interest must be 

foreseeable.421 An effect on an official's 
economic interest is foreseeable when there 
is a substantial likelihood that it wi II 

·ultimately occur as a result of a governmental 
decision. Even during the preliminary phases 
of a decision, an official must consider 
whether the end result of a decision is likely 
to affect his· or her economic interests. An 
effect does not have to be certain to be 
foreseeable; however, if an effect is a mere 
possibility, it is not foreseeable.431 

The third com~nent of a conflict of 
interest is whether e effect of the decision 
on the official's economic interest will be 
material. oW 

It is usually necessary to estimate the 
dollar value of the effect of a decision on the 
official's economic interest to determine 
whether the effect is material. Specific 
circumstances under which an effect is 
material are set forth in the Commission's 
regulations. 451 

An effect of $250 or more on the personal 
income. assets (other than "feal estate), or. 
out-of-pocket expenses o.f the official, or of 
his or her spouse or dependent children, is 
material.461 ·For purposes of determining 
whether there is a conflict of interest, it does 
not matter whether the financial effect 
increases or decreases the personal income, 
assets, or expenses. 

When an official has an investment in, or 
receives income from, a business entity, it is 
necessary to consider how governmental 
decisions would affect the business entity. 
An official may be disqualified from 
participating in a decision even though the 
decision would not affect the value of his or 
her investment or the amount of income he 
or She receives. 47/ 



Whether an effect on a business entity 
will be considered material depends on the 
financial size of the business entity. 481 For 
example, an effect of only $10,000 on the 
gross revenues or assets of a small business is 
material,491 while a $1 million effect on the 

. gross revenues or assets of a Fortune 500 
company is materiai.SOI Similar dollar tests 
apply to individuals and nonprofit entities 
which have been a source of income or 
gifts.S1/ 

A similar dollar test also applies to effects 
on real property when the property is not 
directly affected by the decision. Whether an 
effect on such real property will be 
considered material depends on its distance 
from the property which is the subject of the 
decision and the aollar amount of the effect. 
For example, property within 300 feet of the 
property which is the subject of the decision 
is materially affected unless there is no 
financial effect. Property located within a 
300 - 2500 foot radius of the property which 
is the subject of the decision is materially 
affected if its fair market value is inaeased or 
decreased by $10,000, or if its rental value is 
increased or decreased by S 1 ,000 per 12 
month period.521 · 

The effect of a decision on an official's 
leasehold interest in real property, is material 
if it will increase or decrease the amount of 
rent by $250 or 5 percent during any 12 
month period, or if the decision will 
significantly affect the use or enjoyment of 
the property or its legally allowable use. 53/ 

Sometimes it is difficult to give a dollar 
value to the effect of a governmental 
decision. In such cases, it is necessary to 
consider whether the decision could 
significantly affect the· off.icial'.s economic 
interests.S41 For example, the effect may be 
material if the official's receipt of income 
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from a private source is directly related to the 
dedsion. 551 

In special situations, an effect is 
considered material regardless of its dollar 
value. These situations include the 
following: 

• A persan or business entity in which 
the official has an investment interest 
worth S 1 ,000 or more, or which is a 
source of income of $250 or more to 
the offidal in the last 12 months, is 
directly involved in a decision before 
the offidal"s agency.S61 A person or 
business entity is directly involved in a 
dedsion before an official's agency if it 
is the subject of the proceeding or 
initiates the proceeding by filing an 
application, claim, appeal or similar 
request. 57/ 

• The decision would affect the zo ... · '1Q, 
annexation, sale, lease, actu4. or 
permitted use of, or taxes or fees 
imDOsed on real property in wh!ch the 
official has an interest of S 1,000 or 
more.SII 

• The decision is to designate the survey 
area, select the project area, adopt the 
preliminary plan, form a project area 
committee, certify the environmental 
document, adopt the redevelopment 
plan, add territory to the 
redevelopment area, or rescind· or 
amend any of these dedsions; and the 
offidal has an interest in real property 
in the boundaries, or the proposed 
boundaries of the redevelopment 
area.S9/ . 

. · The-fourih .. eom~onent of a conflict of 
interest is whether t e effect of the decision 
on the official's economic interest wHI be 
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*** 
What should a public official who has a 
conflict of interest do? 

When a public official determines that a 
particular governmental decision will 
foreseeably and materially effect his or her 
economic interest, in a manner that is 
different from the effect on the general 
public, the official has a conflict of interest. 
The official is not counted for purposes of 
establishing a quorum, and must not vote on, 
make, participate in any way in, or attempt 
to influence the decision.621 This is called 
disqualification. When an official disqualifies 
himself or herself from a governmental 
decisi'on because of a conflict of interest, the 
reason for the disqualification must be 
announced (in the case of a member of a 
voting body), or disclosed in writing (in the 
case of all other officials).631 

*** 
. . 

Is a governmental decision valid if it was 
made by an official wtto had a conflict of 
interest'? 

A governmental decision is not 
automatically invalidated by the 
participation of an official who had a conflict 
of interest. However, it may be set aside by a 
court if the court determines that an official 
who made the decision had a conflict of 
interest, that without that official's actions 
the decision would not have been made, and 
that setting aside the decision will not cause 
injury to innocent persons.641 
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••• 
May a public official ever make a decision in 
whach he or she has a disqualifying financial 
interest? 

The law recognizes a type of • rule of 
necessity• for those rare situations in which a 
public official is legally required to make or 
participate in a decision, even though the 
official has a disqualifying financial 
interest.651 This rule is different from the 
common law •rule of necessity. • It applies 
only when no one else has the le al authori 
to make or participate in the eCis&on. In 
such a case, the Political Reform Act allows 
the official to make or participate in the 
decision, so long as the existence and nature 
of the official's financial interest is put on the 
public record, and the official does not try to 
influence the decisions of others outside of a 
public meeting.67/ 

An official is not legally required to r 'e 
or participate ina decision simply b.f,!cause 
the official's vote is needed to break a tie, or 
because the official is needed for a quorum 
as a ·result of some other official's 
absence.681 However, there is a limited 
exception. If so many members of an agency 
are disqualified because of conflicts of 
interest that no decision is possible because a 
quorum of qualified members cannot be 
convened, there is a procedure for allowing 
some officials who have a disqualifying 

. financial interest to vote. In that case, the 
additional number of officials necessary to 
constitute a quorum may be selected by 
drawing lots, or through some other method 
of random selection. 691 The officials selected 
may vote and make statements or ask 
questions during a public meeting.701 

• 



• 

distinguishable from its effect on the public 
generally. 601 

An official does not have a conflict of 
interest if the effect of a ·governmental 
decision on the official's economic interest is 
no different from its effect on most other 
persons or interests in the jurisdiction. For 
example, a decision to impose a city sales tax, 
which will affect all residents of the city, does 
not affect any individual city councilmember 
(no matter how much he or she pays in sales 
taxes) in a different manner than it affects 
the public generally, and, as a result, does not 
create a conflict of interest for any City 
councifmember. By way of contrast, a 
decision concerning a zoning variance for an 
official's business or home, which· has a 
different effect on the official's economic 
interest than on other members of the 

· general public, does constitute a conflict of 
interest for the official. 

Public Generally Rule for Small Jurisdictions • 
• 

. Additionally, in small jurisdictions 
(population of ~5,000 or less and g~raphic 
area of 10 square miles or Jess) the effect of a 
decision on an official's principal residence is 
deemed to be no different from it's effect on 
the public generally if all the following · 
requirements are also met: 

• The public official is required to reside 
within the jurisdiction. 

• The public official, if he or she is an 
elected officer, has been elected in an 
at-large election. 
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• The decision does not have a direct 
effect (as provided in Regulat.ion 
18702.1 (a) {3)) on the public official's 
principal residence. 

• The principal residence is more than 
300 feet from the boundaries of the 
property which is the subject of the 
decision. ·. .. 

• The principal residence is located on a 
parcel of land of one quarter acre or 
less, or a residential lot not larger than 
125 percent of the median residential 
lot size for the jurisdiction. 611 

In ~mmarv. there are four questions to 
ask in eterm1ning whether an official has a 
conflict of interest: . ' 

1. Will the official make, participate in, or 
use his or her official position to influence a 
governmental decision? 

2. Is it reasonably foreseeable that the 
decision will affect the official's economic 
interest? 

3. Will the effect of the decision on the 
· official's econqmic interest be material? 

4. Will the effect of the decision on the 
official's economic interest be distinguishable 
from its effect on the public generalry? 

The answer to each of these four 
questions must be yes for the official to be 
disctualified from a decision because of a 
conflict of interest. · 
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*** 
What are the penalties for violation of the 
conflict of interest provisions of the Political 
RefonnAct7 

The Fair Political Practices Commission can 
brin~ an administrative action against an 
offiaal who has violated the disclosure or 
disqualification requirements of the Political 
Reform Act, and may impose administrative 
penalties' of up to $2,000 for each 
violation.711 An official who violates the Act 
may be subject to a civil lawsuit, in which a 
court may impose a fine. 72/ A willful 
violation of the Act is also a misdemeanor, 
punishable by a fine and/or by 
imprisonment; it also may result in the 
official being ineligible to run for public 
office for four years)31 The fine for a willful 
conflict of interest violation may be up to 
$10,000; the fine for willfully failing to 
disclose an economic interest may be up to 
S 10,000 or three times the amount not 
disclosed, whichever is . greater.741 
These penalties apply to violations of the 
disclosure requirements of the Act by any 
public official.75/ However, they do not 
apply to violations of the disqualification 
provisions of the Act by the Governor, other 
constitutional officers or members of the 
Legislature.76/ They do apply to 
disqualification violations by all other public 
officials. 

*** 
How can a public official find out if he or she 
has a conflict of interest7 

When a public official suspects that he or 
she may have a conflict of interest in an 
upcoming decision, the attorney for the 
official's agency should 'be consulted. ··The 
official can also ask the Legal Division of the 

·11· 

Fair Political Practices Commission for advice. 
Requests for written advice are generally 
answered within 21 working days,77/ 
although written or telephone advice may be 
given more quickly in urgent situations. If an 
official poses a question which is unusually 
complex, significant or unique, the full 
Commission may issue an opinion, although 
this process takes longer.781 The Commission 
provides advice only about the Political 
Reform Act; the Commission will not an$wer 
questions about Government Code Section 
1090 or other laws which are not part of thP. 
Political Reform Act. 

If the Commission advises an official in 
writing that disqualification is not necessary, 
and the official has truthfully provided all 
material facts, the official is provided with 
immunity against any administrative action 
brought by the Commission arising from the 
same conflict of interest charges. Reliance on 
the written advice also serves as evidence of 
good faith conduct in any civil or criminal 
proceeding based on the same charges.79' 

The Commission may only issue opinions 
or give advice regarding conflicts of interest 
to the official who may have to be 
disqualified, or to· the offic1al's authorized 
representative.SO/ Advice about specific 
situations will not be given to members of 
the public, or to other persons who are 
interested in whether or not an official 
should be disqualified from the specific 
decision. 

In addition, the Commission will not issue 
an opinion or provide advice about an 
official's past conduct. These questions are 
referred to the Enforcement Division of the 
Fair Pol itica I Practices Commission. 



Whether a public official has committed .a 
violation of the Political Reform Act 1s 
determined after investiv~~ion by the 
Commission • s Enforcement DIVISIOn. 

All Commission regulations, opinions and 
enforcement decisions are published by the 
California Continuing Education o~ the Bar. 
Virtually all advice requ~ a.nd ad":•ce .lf!tters 
are public records.811 Opemons, sagn1f1cant 
advice letters and enforcement cases are 
summarized in the Commission's monthly 
Bulletin. Copies of opinions, advice letters 
and enforcement decisions can be obtained 
from the Commission. 

*** 

What should you d~ if you suspect t~at a 
public official has vaolated the conflict of 
rnterest provisions of the Political Reform 
Act? 

Complaints concerninsa violations of the 
conflict of interest proviSions of the Political 
Reform Act should be made to the local 
district attorney, the Enforcement Division of 
the Fair Political Practices Commission, or the 
Attorney General. 
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*** 

campaign contributions and governmental 
decision-making. 

The Political Reform Act also contains 
.. Government Code Section 84308, a provision 

which deals specifically with conflicts of 
interest and campaign contributions. 
Government Code Section 84308 is discussed 
in detail in a pamphlet entitled • A Guide to 
Government Code Section 84308-Conflicts of 
Interest and Campaign Contributi~ns." . -r:-his 
pamphlet is available from the Fa•r Pohttcal 
Practices Commission. 

*** 

Govemment Code Section 1090 and other 
laws. 

Government Code Section 1090 and other 
laws not induded in the Political Reform Act 
apply to specific situations where pubnc 
officials may have conflicts of interest. For 
example, Government Code Section 1<?90 
applies to conflicts of interest involvtng 
contracts made by officials of public agencies, 
and Health and Safety Code Section 33130 
applies only·· to certain redevelopment 
situations. The Fair Political Practices 
Commission has no authority to advise public 
officials about the application of these laws, 
or to enforce them. That responsibility 
belongs to city attorneys, county c~un~el 
other public agency attorneys, dtstr1ct 
attorneys, and the State Attorney General. 
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January 7, 1991 

TO:. Commissioner~d Staff 

FROM: Ralph Faust~h-ief Counsel ti) 
Dorothy Dickey, Deputy Chief Counsel 

SUBJECT: New Conflict of Interest Requirements 

There are a number of new conflict of interest requirements that went 
into effect on January 1, 1991 that affect Commissioners and staff. The 
Fair Political Practices Commission (FPPC) has provided general information 
regarding those provisions. (Attachments 1 and 2.) We have listed below 
some of the requirements that may affect Commissioners and staff. This 
listing is not intended to be exhaustive or definitive. The new 
requirements are complicated and the FPPC will ultimately need to provide 
guidance on how to interpret those provisions. It is not apparent when 
that guidance will be provided, so we are providing this general summary to 
you now to alert you to some of the most important subject areas that have 
been amended. If you have particular concerns about how these requirements 
will affect you, we recommend that you direct specific questions to us or 
to the Fair Political Practices Commission. 

1. The Milton Marks Postgovernment Employment Act (Government Code 
section 87406, SB 1738, Ch. 84, AB 4143, Ch. 1075) prohibits 
officers and designated employees who leave state office or 
employment on or after January 7, 1991, from communicating with or 
appearing before any officer or employee 9f the agency for which 
they previously worked, for a period of one year after leaving 
state employment or office, where the communication is made on 
behalf of a client for compensation and the purpose of the 
communication is to influence •any administrative action or 
proceeding involving the issuance, amendment, awarding, or 
revocation of a permit, license, grant, or contract .... • 

The statute includes various exceptions, only one of which appears 
to be potentially applicable. It provides that a state officer or 
employee who leaves a state agency to go to anoth~r "state agency, 
board or commission• is not subject to the prohibition as long as 
the communication is on behalf of that agency. 

(The statute would not affect existing Political Reform Act 
provisions which place lifetime restrictions on former employees 
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and officers. Government Code section 87400 et ~continue to 
prohibit former officers and employees from representing anyone for 
compensation, before the Commission. a court or another agency, if 
the proceeding is one in which the former officer or employee 
participated while serving as an officer or employee.) 

2. New section 87407 provides that a state administrative official 
(which includes commissioners and employees) sha11 not "make, 
participate in making, or use his or her official position to 
influence, any governmental decision directly relating to any 
person with whom he or she is negotiating, or has any arrangement 
concerning prospective employment.• 

3. The Ethics in Government Act of 1990 includes new requirements and 
prohibitions concerning gifts and travel: 

- Commissioners and employees are generally prohibited from 
accepting an honorarium for giving a speech, publishing an 
article or attending a conference if the conmissioner or employee 
"wou 1 d be requ1 red to report the receipt of income or gifts from 
that source on his or her statement of economic 
interest· .••. • (Govt. Code sections B9502(c) and 89503.) The 
Act provides a limited exception for •earned income for personal 
services which are customarily provided in connection with the· 
practice of a bona fide business, trade or profession ... 
unless the sole o·r predominant activity of the business, trade or 
profession is making speeches •••• • 

(The question of whether income, gifts or honoraria must be 
reported depends on a number of factors. Those factors include 
whether the amount of income is $250 or more, whether a gift is 
valued at $50 or mor•, whether an honorarium is $50 or more. the 
source of the income, gift, or honorarium, and for employees 
only, wbether the source do's business in the coastal zone. 
Attachment 3 includes the FPPC's summaries of the criteria for 
reporting income, gifts and honoraria.) 

- No conmissioner or employee shall accept gifts from a single 
source during a calendar year with a total value of more than 
$250 if the commissioner or employee would be required to report 
the gifts on his or·her statement of economic interests. 
Exceptions are provided for wedding or other gifts that are 
exchanged on holidays and similar occasions, and for travel that 
is allowed under section 89506. (&ovt. Code section 89505.) 
(See note on gifts in immediately preceding paragraph.) 

- Travel payments, advances and reimbursements are allowed if 
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specific criteria are met .. (Govt. Code section 89506. }l/ Those 
criteria include: 

the travel must be reasonably related to either a legislative 
or governmental purpose 

an issue of state, national, or international public policy 

!ni it is either: 

in connection with a speech given by the commissioner or 
employee, and lodging and subsistence expenses are limited to 
the day before, day of, and day following this speech, and 
travel is within the United States 

travel is provided by a government, governmental agency, 
educational institution or non profit, tax exempt charitable 
or religious institution. 

ll There is some uncertainty as to the effect of the new prov1s1ons 
on other existing provisions of the Political Reform Act relating to the 
reporting and disqualification requirements applicable in the case of 
travel payments. Should questions arise, we recommend that individuals 
consult the Commission's legal staff or the Fair Political Practices 
Conmis s ion. 

05881 



ATTACHMENT l 

1991 LEGISLATIVE CHANGES 
Effective January 1, 1991, new prohibitions and limitations will be imposed on gifts and honoraria 
received by elected state and local officials, state agency officials, members of state boards and 
·ommissions, and certain employees of state agencies. 

WARNING: These new prohibitions and limitations do not affect the requirements for disclosing 
gifts and honoraria received. 

I NEW GIFT UMIT: I 
Elected State Officers may not accept gifts with a value of more than $250 in a calendar year from a single source. 

Local Elected Officers may not accept gifts with a value of more than S t ,000 in a calendar year from a single source. 

Members of State Boards and Commissions. State Agency Officials, and Designated State Employees may not accept 
gifts with a value. of more than S250 in a calendar year from any single source, if the member or employee would be 
required to report. the receipt of income or gifts from that source on his or her statement of Konomic interests. 

This prohibition does not apply to a part-time member of the governing board of a public institution of higher 
education, unless the member is also an elected official. · 

I EXCEPTIONS TO NEW GIFT UMn': I 
The following are not prohibited or limited under the new gift provisions: 

The items listed on page 23 .. Exceptions From Disclosure.· 

Payments, advances, or reimbursements for travet and relatea lodging and subsistence as aescribed on tne .next 
page. 

Wedding gifts. 

NOTE; Certain paymentS for travel and !.!! wedding gifts received by elected state officers and certain state board and 
commission members and state agency officials and employees are subject to the lobbyist gift prohibition described 
below. 

I GIFTS FROM LOBBYISTS: I 
Elected State Officers and Certain State Board and Commission Members and State Agency Officials and Employees are 
prohibited from accepting a gift or gifts aggregating more than S10 in a month from a lobbyist or lobbying firm 
registered with the Secretary of State. 

I NEW HONORARIA PROHismoN: I 
Elected State Officers may not accept any nonorarium. ·Honorarium" means, with the exceptions noted betow, any 
payment made in consideration for any speech given, article published, or attendance at any pubiic or private 
conference. convention, meeting, social event~ meal or like gathering. 

Local Elected Officers may not accept an honorarium for any speech given, article published, or attendance at any 
public or priva'te conference, convention, meeting, social event, meal or like gathering, or any gifts from any single 
source, which is in excess of S 1 ,000 in a calendar year. 

Members of State Boards and Commissions. State Agency Officials. and Designated State Employees may not accept 
an honorarium from any source if the member or employee would be required to report the receipt of income or gifts 

om that source on his or her statement of Konomic interests. 

This prohibition does not apply to any part-time member of the governing board of any public institution of nigher 
education unless the member is also an elected official. 

*Excerpt from 1990-91 Statement of Economic Interests Manual -
Fair Political Practices Commission 



EXCEPTIONS TO NEW HONORARIA PROHIBITION: 

1) •Honorarium• does not include eamed income for personal services which are cuStomarily provided in connection 
·Nith the practice of a bona fide business, trade, or profession, such as teaching, practicing law. medicine, insurance, real 
estate, banking, or building contracting, unless the sole or predominant activity of the business. tracie, or profession is 
making speeches. 

2) The new honoraria prohibition does not apply to paymentS, advances and reimbursementS for travel and related 
lodging and subsistence, as described below. 

3) The new honoraria prohibition does net apply to any honorarium which is not used and, within 30 days after 
receipt. is either retumed to the donor or delivered to the Controller for dona~on to General Fund, without being 
claimed as a deduction from income for tax purposes. · 

I PAYMENTS FOR TRAVEL: I 
With the following exceptions, gifts of travel are subject to the new limitS described above: 

ExC!ptions: A paym.nt, ~ance, or reimbursement for travel, including actual transportation and related lodging and 
subsistence, which is reHOnably reh•ted to a ltt;isiative or governmental purpose, or to an issue of state, national, or 
international public policy, is not prohibited or limited, if any of the following apply: 

( 1) The travel is in connection with a speech given by an ttected officer, member of a state board or commission, or 
designa-ted emp•oyee cf a state agency, the lodging and subsistence expenses are limited to the day immediately 
!)receding the day of, and the day immediately following the speech, and the travel is within the United States. 

(2) The travel is provided by a government, a governmental agency, a foreign government. a governmental authority, a 
bona fide public or private educational institution, as defined in Section 203 of the Revenue and Taxation Code, or a 
nonprofit charitable or religious organiution which has exempt status under Section 501(c) (3) ot the Internal Revenue 
Code. 

(3) The travel costs are paid from campaign funds. 

(4) The travel is provided by the agency of the elected officer, member of a state beard or commission, or designated 
employee. 

(5) The travel is reasonabty necessary in connection with a bona fide business, trade. or profession and satisfies the 
criteria for federal income tax deduction fer business expenses in Sections 162 and 174 of the Internal Reyenue Code, 
unless the sole or predominant activity of the business. trade. or profession is making speeches. 

:&) The travel is exduded from the definition of a gift by any other provision cf the Politicai Reform Act. 

IMPORTANT 

Public officials are, under certain circumstances, required to disqualify 
themselves from making •. participating in, or attempting to influence 
governmental decisions which will affect ary of their finandal interests, not 
just those which they are required to disc ose on. a statement of economic 
interests. The Fair Political Practices Commission's Guide to the Political Reform 
Act: California's Conflict of Interest Law for Public Officials explains what a 
conttict of interest is, and when disqualification is required by law. 
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\ .... ·-- ... 

i - - .... ,. .. .., _...., 

the old system. Tne oic system was reinstituted. 

Tnis is not the forum to debate the meritS of -:he judge's ce<::s1on. ihat .vtil be 

neard by a nigher court - !=)rooac.iy in another era. What is sad is that it :ooi<: so 

long; it was decided at the last minute; anc 'Ne were unable -:o sec:Jre for :l'le ~eo pie 

an immediate review or at least s-..ay the decision until an appe!late re•1iew c:u1c ~e 

nad. 
ihe nex: c:mcem is that the opinion oi ti'le court contajns s-~temern:s in•,oi•,int; 

the court's •1iew ot the defecs in the legisiative ~~eme. Simiiar ~revisions ax:st in a 

proposition now pending before the voter!. Shouid t."'at procosrtlon :e acopte-: 

ther~t •• ::: ::e anothe: ;o-arounc of litigation. 

1 ac;re., that ther-e are many other merttorious mat:en s·e'!!<:ng prior.-:-, and 

acva,cement in the judicial syStem. !-iowe'ler, those sucjec ·"mic.~ affec ad :..,e 
a!~., rat process lmmediately and the poiitical fut-..&re oi C.alifo"n!a for year! -:c :ome 

should r..,...a!ve e.xp~itld consideration. ! do not beHe•Jf! tr.~, ;r. !~oecite!: ,.,attar . . 

-·~···'Jiinn H. ursori· 
e,airman 

. ... - .· .,_· ... 

LEGiS LA TlVE UPOATE 

-. 

~ew •~nics rutes go :nto effec: !n lanuar'J fer e!ec:ec s'!ate "ffic.ers :nc 
aesignatea ~mcioyees of the l..:ltgtsJa~re and s-~te agences. "7"he .,ew :-utes ·esuit 

from oassac;e oithe constit'l..rtionai amendmem:s in ?!'OQosttion i ~2 on the ;une ~990 
oailot_anci enac-..ment of_legjstation during :he :l~ yea~. Aaci'tlonaa e"!rua :"Uies 

wouid :"tSui-t·Nith passage oi P~oposation i3~ on the t990 Novemcer oatlot. 

ihe S"tat:a Conmtunon (Artic!e IV, Secion ...t.ana Art1.:!e V, Sttc::on 1J.) ,,ow :ire-c-.s 

~he ·-!';tSiat".Jre :o ;Jrchrbrt a1l etec:ea s-~te ·~ffic:e!"i 7rom ac:e~tmg :'1cnorar:a; :o :~an 

cr S"r:C:!y imrt ::1e ac:eotance of grits :hat :-nu;nt ::eate a :cnilic: :i ntare~: :nc :c 

~e~r:c: :."le ccc•:11ng aovttJes anc sources of ·ncome of e~ec:e-c s-..ate officers. 

• 2 • 

~~Excerpt from Fair Political Practices Bulletin, November 1990. 



1 
t .• 

The L.egislature enac:ea the bill, SB 1738 (Ch. 8.4, Stats. 1990}, to imposa gift 
limits; ban honoraria; establish new conflict-of-interest rules for legislators and 
other efected state officers; and restrict the ability of legislators and ather state . 
public offidals to use the • revolving door• to lobby their former agendes. The 

·· L.e9islature ~.&sC .. e,;ac.Ua ·the bill, AB 4143 (Ch. 1075, Stats. 1990) to add other ethics 

rules and to amend some of the changes made earlier. The fo~lowing high tights the 
new ethia rules: 

Gifts and Honoraria 
Existing law prohibits tfeaed officehoJders from accepting gifts or honoraria fer 

any speech, artide, or published work on a subject relating to the govemmentaj 
process in acass of S 1,000 per calendar year from any single sourc:e. rne new law: 

-Sans legislators, the governor and ·other efected cffidaJs from receiving any 
honoraria. 

-sans members of state boards and commissions and designated employee of 
state agendes from reaiving honoraria from a source that could give rise to a 
c:onflict af interest. 

. .. . . -F!~ohi.bi1;S J~isiators, the governor and other elected .state offi~ar.s..frot'l"' ..... - ~ . ...:· :- .:-;.· ... -: .. ==,-•r;"·- -..:to.~ .. ~, .. _ _.. .... -. _:....,..,~-~- ·--· . ~ :.:_- ' ... _-.. . 
• _ :;-....:.· :-:.: . ~ptinq g_ift:S·with--ar.:r aggr~a~• ~u~O'ilt than $250 ftom a single. source in ... 
-·--~~:.:..ca.; .. ~=~~~~ .. :·~~·:·:.:..~ .. ;:::~~-=;~'"=:';.__...- •. ·-:--~~- .-;·:-· --~:·:;· ·•· ... 

~· _ .. ~· .· ...... ~ .~:~::.:- ~hib~·memberso.fstate aoaras a~:~...:.a01ts"arufdesi~;ateri;;proy..S ·. --·-· ·.·.- ,.,.:~·;~ ... ·:~ . . ~~:.~·:::-· ···-·~~--····-· . -·- -~ ~-- -~·· ·· ...... . 
:. - :.: ·-~- ~:~. :.~ ~~=~o{sLibt:. ~~C;i;s..,.~!t~JiP,tf~g gifts ~ .• , ·;g-=g~igati. vaiu~ 'of~ .rrio~ .than. $250 . 

· .. -. ;~ .... ;~~~f:~· s~~~·f.O~~~~v~:r~· to a- eonfl~~~f'2_'!!~~~=o~o~~r., tt:r~~~)i~!t -
. ~- -~ ~~·· .. :9o!S;-:~o.:t3PP.~ t~~. ~a~:ti.l!!~-. m.emben .~:m~:~i'~.i.ll~r.j)~i:~. o(:.t.~·::1:Jt;~b~ic .. 

__ .. --- __ .... ...,._.~.····· .. ~-- ..... -~ -- "'-·-·--··- ~-· ....... -- "'!'""'' ..... -.....; ... ..,~~.~ 
· . .;,;::-.......-:-; .: ,~ instittitio~offifgher ~Citi'on. ·· · ·- "'! - ~ -- ::"'o~~:-· · ·.- ~· · ·,. · · 

-Prohibits locai e4ected officers from accepting honoraria and gifts in excess of 
S 1,000 from any ·single soutCit in any alendar year. except reimbursement fer travel 
and subsistence. 

The new law exdudes from the gift limits wedding presents and gifts of similar 
vafue exchanged betWeen public offida£1 and individuals, other than a lobbyist. ~n 
birttldays. hoUday, and similar occasions. 

The . new law permits payments, aq~ces, or reimbu~me!'.~ of ac:ttJal travet 
expenses ancfi1i'lated lodging and su6sistence eosu which are reasonably related to a 
legislative or govemmentat purpose, or to an issue of state, nationat or international 
pubHc policy under spedfied c:onditions. The law also amends the requiremenu for 
disdosure of income to aUow legislators make a distinction between gifts and 
pay menu made as advances or reimbursements' fer traveL 

.. 
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Ethics Orientation 
The new law requires legis~ators, designated employees of the Legislature, and 

lobbyists to participate in ethics orientation courses conducted by the appropriate ---legisiative ~ic:s committees. 

Conflicts of fntt!frest 

The law estabUshes new con:flict-of..fnterest rules for legisiators that would be 
subje<:t to administrative penalties imposed by the Commission. l.egislators 
previously were exempted from the penalties of the Political Reform Act. The law: 

-Specifies which govemmenuf ·decisions and other actions of a legislator are 
subiect to the conflict-of..fnterest provisions. 

-oennes spedaj inten!St legislation as •nongeneral legislation," and specifies 
when a legisiator has reason to know that legislation is non general. 

-Requires state efected offican to avoid participating in decisions .that would 
have a direct and significant financial impact on a lobbyist employer which differs 
from the generaj public. 

::~:~-Rit~~~--:~:::~~:-~ .. ·~:::.:·s:T::-~~~r:~:~~-;~-?~-: :-:~ii~~~~-: -~: ::~:~~~¥~7~·" ~ 
.. "':.."";-": ·~i~ij'-ixistf~f.virig.::~r-~~ons;'tt!~.,_n~w:ta~-~-"'-:~.::"0'.· ~- " ~ -:-"-~-:;- ~;~.;~-=· 

~ .;,.,....?" ... .,. _p,~fo.t§~A~oA~ :-ana: s;rtau m•-.n fl'Orn 10bQyfrig:tf1e·.t.~isi~t!J~JoF a.-~~. ::~ 
·- • -~ ~-~-...;,._· .. ~-· .... ~ .- • .,;:;. ·.-..... ~-.. _ ::- •• • - ........ ·:.~ ... •·.- _-: • ~...,:t- ;...._;o;':... ... 

. ~.;.-: ·. ,..ar.-ailV.·Ie~vfftg ~ce:::·~e!'_ ej~'l.ci~!t officers are prohib_itia ~m ·ro5cylf19 .. - .-;.,.:..:~~ 
;: .,.~thet«t:tol"mfu.state::aaniinistriti¥'~~DBJi~9ne year aftetlea~r.ng:a-mii~ -~-: ·:::.~,--:7_~: ·-- ~~:-;~~ 
• • .. ·-··· ~ .... __ ·;...-·- ~. -; ;_-- ._ ..... :"'1.- .... .......::!.~~....c:;. . :.. . - .. _ _,.. .... ,;.:_-_ .......... ::::::!': -~. ..~·~..:::--::= ......... 

-:- ~ . -·~f'ro~.i~rf:lel!(~-~·~~~~--~..:as.3..1Jcrtommissio"s ··ain;t:att·:-.::t•s:tc111:~fe.~ ~..;-:.:,~-=:---· - -----·~=.-·~·- ..... _ ..... _____ ..... -... ~~--· ...... -..;...""'; --- ....... ·.·;,:....;.;--·· ... ..::;.;..--.. .. ·-'·:·-:-:-~"""': . 
.. ··:.empfcy~~~:tif~n~~r.m~~ying·admrmruatJ:"9!!!sf'.!o~:-~~~ ·~~--" 

year. Howe'ler, a state public ·officia• may lobby his or her former agency ·on behalf 
of another state agency. The restrictions for designated employe'J!!S of state 
agenda does not take effec: unt:ii January 7, 1991. 

-Prohibits an eiected state officar, state administrative official, or designated 
empJoyft of the Lagisjature from using his or her official position to negotiate or 
arrange prospective employmen't. 

Over objEK'tions of the Commission, a saparate penalty sd'leme was crea-ted for 
violations of the e'thics ;:2rovisions. Currentty, violations of the ?olittcai Reform ).ct 
are subjec to: 1) administrative adon by the Commission, 2) civil aden by any 
person for an amount of up tc three times the amOI:ln"t of the 'IIOiation, and 3) 
masdemeanor penait1es in action brought by a district attorney. The new et.hia law 
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eliminates criminal penalties for violations of its provisions. The law also limits 
penalties for violations of the restrictions on gifts, honoraria and personal use of 
campaign funds to administrative and civil actions brought only by the Commission. 

Offlcrholdtr Expenses 
The new ethics law permits a candidate who is an incumbent ele-cted officer to 

use personal funds for officeholder expenditures {as opposed to campaign 
expenditures) without first depositing those funds in a campaign bank acccunt. 
Additionally, it permits an incumbent elected officer to be reimburs.ed from the 
campaign bank account for use of his or her personal funds for officeholder 
expenditures. 

Under Commission R11,;ulation 18526.1, reimbursement must b~ made within 45 

calendar days aher the expenditure is paid. If reimbursement is not made within the 
time permitted, the expenditure must be reported on the campaign statement as a 
non-mon«ary contribution recaived on the 45th day aTtar the expenditl.are is paid. 
The law extends the reimbursement period to iQ. days after the ex;:~enci'ture, in the 

.. ~of a cash expenditure and e~nds_~,_r:timb~ment period to ~Q days fror -

_; .::..-- ;~:;. ~ ... ;~ ·;:~cioi~~~e~~ arurng peneir~th·.~~~;:~eng~~~a,g·.d to. 

. ...=-··-~~~~~-:::ff!'.--.c:_:,~~~~~ ~~~; ·-;:~~~~:~~.:~;-.~=-~: -~-~~--~- ~~~~:-- ~~ ~;. --· 
-. ·- ' -....._. . - . -- .... ·-:- ..:.·~Eamest.Jncomt ·· · ·. ··- --,- -.~·,-- · ,., ............... ,. · 

.. -.... ,.:·. ~.Undet"th~ccnsfftllticnil amendments:" no member-oftf,~ :tl9i~ta-~;.e-;r--· 
~ ·. __ .• .:·. ,t8ctid.stilu~.ffia~~J!.Id~ing_Y,e insu.:ance-~~~~~~w~receive- .. _ 

:~;:;~~.~-:~~iat'\;~~~c::f~~i~e~oa= o1ner ~~~:ea~n~· fi:Q~ .. -~~·.o-a: ·-. 
lobbying ·firm;.·as denned iri the Politica' Reform Act ol .. 1'974, or-frOm a person who 
during tht pnmous 12 months has bcMn under a contract with the Legisfature or 
state agency. 

Tht new law de1ines "eamed income" as wages, saJaries, professional services. 
and other amounts received or promised to be received as" compensation for 
personal servias rendered. E.amed income does not indude: 1) any amourrt paid ~ 
a pension, proiit snaring or stock bonus pfan, 2) community property interest in the 

_. inco~~ of a. sp~use. an~ .3) any income receiV«t-ftocm·stodcs, invesanem:s;prop·erty, 
or other investmentS. or from retail or whofesa•e sates. 

Personal Us• 

The ethics law amends newly imposed restrictions on the personai use oi 
campaign funds in the Political Reform ACt. The new law inaea54!5 from S 1 00 to 

-5· I 
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ATIACHMENT 3 

Information for SCHEDUL.E O:·lncome 
{Other Than Loans And Gifts) 

BEFORE COMPr.ETING THIS SCHEDULE; CONSULt YOUR AGENCY'S CONFUCT 
OF INTEREST CODE TO DETERMINE THE TYPES OF INCOME YOU MUST DISaOSE. 

Important: Under the Political Reform Act. reportable income is differen~ from income for tax purposes. 

You must report your gross income and your community property imerest in your spouse's gross income. 
Gross income is the total amount of income b!fore decluging expemss. losses or saxes. Income aggregating $250 
or more received from any source which is covered by your disdosure category and is located in or doing business 
in your jurisdiction must be disdosect. 

A business entity or source of income is located in or doing business in the jurisdiction if it or a parent. 
subsidiary, or a retated business entity: 

e Manufactures. distributes or setls products or services on a regular basis in the jurisdiction. 
e Plans to do bUsiness in the jurisdiction. 
• Has done business in the jurisdiction within the prwious two yean. 
e Has an imerest in real property in the jurisdiction. 
e Has an office in the jurisdiction. 

Reportable income indudes: 
e Commission income. (See definition and explanation on pageS and Schedule H-1, page 21.) 
e Salary/wages. per diem, reimbursement for expenses (see exdusions below). 
e lnconw from a business tmity and your pro rata share of the total gross payments received by a business 

entity (induding rental property) ot a trust in which yau or your spouse had an ownership interest of tO% 
or more. 

e Your community property interest (50%} in your spouse's income. 
e Proceeds from any ,_,e, induding the Solie of a house or car. (The total sale price is repona~e regardless of 

any obtigation you might have to pay on loans secured by the property.) 
e Interest (see udusions below). 
e Rental income. 
• Prizes or awards not disdosed as 9ifts. 
e Forgiveness of a loan or other inclebtldness. 
e Loan payments received by you.. 
e . Honoraria not reported on Schedule F. • 

You are !!!21 required to disclose the following types of income: 

• Salary or reimbursements for expenses and pet diem from a federal, state or local government agency. 
e Reimbursement for travet expenses and pet diem received from a bona fide educationa!, academic or 
~e organization. 

e Campaign contributions. . 
e A devise or inheritance. (HowwYW, lnltetitlltcfl ot m imrestnlllftt 01' an intei'!S't in reel pl'OJielty INIY be 

l'flfiUired 10 be J'flptll'f.et.l 011 Schedule A 01' &) 
e Dividends, interest or other. nmun on a security which is registered with the Securities and Exchange 

Commission. 
e Payments recltived under an insurance ~icy. 
e Interest, dividends or premiums on. a time or demand d~t in a financial institution, shares in a credit 

union, an il"'!!&nnee pojicy, or a bond or ather d!Dt insD'Wilent issued by a government agency. 
• Income of dependent children. • 
• Alimony or child support paymenu. 
• Redemption of a mutual fund. 
e Payments received under a defined benefit pension plan qualified unci• lnternai Revenue Code Section 

401(a). 
e Proceeds from the sale of securities or commodities futures sold on a stock or commodity exchange if the 

pu~isnotkn~n. 
e Income from aSMU acquired by a blind trust. (For a discussion of blind trusts, see Appendix 1, page 24.) 

• A filer who etec:ts not to repon: an honorarium as a gift on Schedule F must report the honorarium as 
income on Schedule D. 

*Excerpt from 1990-91 Statement of Economic Interests, Fair Political Practices 
Commission (for employees) 
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Information for SCHEDULE F: Income· Gifts 

IMPORTANT 
Effective January 1, 1991, new prohi.bitionsA..nd limitations will be imposed 
on gifts and honoraria received by elected state and local officials, state 
agency officials, members of state boards and commissions, and certain 
employees of state agencies. These new provisions are discussed at the front 
of this manual in the section entitled •1991 Legislative Changes . ., 

WARNING: These new prohibitions and limitations do not affect the 
requirements for disclosing gifts and honoraria received. 

BEFORE COMPI.ET/NG THIS SCHEDULE. CONSULT YOUR AGENC'rS CONFUCT 
OF INTEREST CODE TO DETERMINE THE TYPES OF INCOME YOU MUST DISCLOSE. 

See Appendix Ill, pg. 26. for infolff'Uition on repOI'ting honoraria. 

·Gift• mans anything of value, whether tangible or intangible, for which equal or greater value is not 
paid. You must disctose gifts receiwd during the reporting period aggregating $50 or mare from any source 
covered by your disctosure category, wisb9U3 regard t9 ttJe location Unsid! or ouqidlyow luiistlkflonl of the 
~ {Any number of gifts from one person. the values of which add up to SSO during the calendar year, 
must be disctased.) 

It is w acceptance of the gift. and not tM ultimate use to which it is put. that imposes a repcrting 
obligation on you. Thus, you must report a gift even if you newr make use of it or if you give it away to 
another penon. (Note: There are sptdat rt.lles for reporting gifts of trw PUMS or tidcets. (Commission 
RecJulation 18726.3).) If tM exact amount of tile gift is not known, you must make a good· faith tstimate of 
+,.he item's fair mark~ value. Wsang 1:he vliue of the gift as ·over sso· is not adequate disdosure. Gifts are 
~e without regard to where the donor is located. 

IMPQRJ:.AH!i If you receive a gift U'lrough an intermediary, you must ctisdose the name, address and 
business activity of both the donor and the intermediary •. 

EXCEI'TJONS FROM DISCLOSURE 

You are astt requirea 'tel disclose ttte following: 

• Gifts of food, drink or occasional lodging provided in an individual's home. 

• Gifts approximately equal in valu.e exchanged ~n you and an individual, other than a lobbyist, 
on holidays. birthdays. or similar occasions. 

• Gifts of informational material, sud\ • books. pamphl.U. reports. calendars or periodicals. 

• Gifts fn::lm your spouse, child , parent. grandparent, grandchild, brother, sister, parent-in-law, 
brother-in-law, sister-in-law, aunt. unde, niece, ~. or first cousin or the spouse of any such 
person, provided that 1 gift 'from any such penon must be disdosed if the penon is acting • an 
agent or intermediary for a reportable source of income. 

• A bequest or inheritance. (HoweY«, an inheritance of an investment or an interest in ntai property 
may be required to be reported on Schedule A or B.) · 

• Gifts which are not used and which, within 30 days after receipt. are returned to tile donor or 
delivered to a charitable organization without being daimed as a charitable contribution for tax 
purposes. 

• Personalized plaques and trophies with an individual value of less than $250. 

• campaign contributions. 

• Food, beverage, and necessary accommodations received directty, in connection with an event at 
which you gave a speech, partidpated in 1 panet, or pr«Mded a similar service. 

.. . 't 
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Information for SCHEDULE G: Business Positions 

lill!!!,.,u,u• COMPLETING THIS SCHEDULE, CONSULT YOUR AGENCY'S CONFLICT 
INTEREST CODE TO DETERMINE THE TYPES OF POSmONS YOU MUST DISCLOSE. 

· You must repor.: the name of any business entity covered by your diS<iosure category for which you are a 
director, officer, partner, trust4te, employee or hold any position of management. 

• Positions he!d in non-profit or cht~ritable organizations or campaign committHS are not re!:)ortable. 

Assume that your disclosure category requires you to disclose business positions in entities which are 
contractors, land d...,eiopers or manufacturen of equipment UMci by your agenC'J. You have b4tn a partner 
in ABC Land [)...,elopers during the entire rtparting period. Y au would report that ~sition as follows: 

NAME OF iUSINESS ENTIT'f I AOORISS OF ENTm' 
ABC l.a.Dd Developers $744 Tench Stre.'- UUle ToW'll· 

NATURE OF iiUSINESS A.C'lVIT"l',IF ~NY I vouR JO,a nru OR PosmoN 

Land Developer PartDer' 

POSITION HeLO THROUGH 5NT1RE !(V()RTING PERIOO? IF NO POSTnON COMMENaJ ON 

lil YES 0'10 ?l.USE INOIQ TE; POSITlON Tt.ltMINA ~!J ON 

lnfqrmation for SCHEDULE H-1: Commission Income 

BEFORE COMPLETING THIS SCHEDULE., CONSULT YOUR AGENCY'S CONFUCT 
OF INTEREST CODE TO DETERMINE THE 1YPES OF INCOME YOU MUST OISaOSE. 

-

Broken. agents or salespersons are required to disctose the names of sources of commission inccme if their pro rata 
q,are oi the gross commission income amounts to S t 0,000 or more from a singie source. No ownlll'!fhip intrlf'a't in a 
JUSinus ~~nthy is n«ess.vy to require dlsdosure 01' d/sqfMiltka'tion Ulldfll' this pl'OVi.sion.. .. C;;Immission ;ncome· 
means gross payments received as a result of services rendered as a broker, agent or sai...,.rson. ?ersons who must 
report commission income indude: insurance brokers or agents, real estate broKers or agenu. travel agents or 
saiespenons, stodcbrokers and ret".,ail or wholesale salespersons. ihe .. source:• of commission income may be adient 
or custome~ or it may be a broker, a company or o-cher business entity through wnich ~• goccls or str"'ices were sold 
or it may be both. (See example befow.) NOTS: If you have reported yourstif or JOur em;21oyer as a source of 
commission income on Schecfuje 0, you are not required to itemize yours.ejf or your emptoyer as a source oi income 
on Schedule H-1. 

Ouring the reporting period, did you or your spouse receive •commission income"' for services rendered as a broker, 
agent or salesperson? 

NO - You are not required to complete Schedule H--t. 

YES - You must provide the name at each individual or tntity which: 
- Is covertci i:ly your disclosure ~cry: !!J!i. 

. - Is located in, or doing business in, 'JOUr tunidiC'don~ and 
- Was a source of income, provided that your pro rata snan oi such rectipu was s ;o,ooo or more. 

EXAMPLE. SCHEDULE H-1 
Assume that: 

• You are an agent for Smith and Jones Insurance Company. You sold a Businessmen's Insurance Company 
insurance poliC'J to XY'Z Company. You received commission income oi S l S.OOO from the -:.ransac:tion. 

• Your spouse is a reaj estate broker for Goldwater Realty and rei:tiveci a commission :lT $20,000 from the 
Grand Company. 

• All four entities are covered by your disclosure category. 
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You would: 

• Report both XYZ Company and Businessmen's Insurance Company as sources of commission i 
each was a source of $10,000 or more. Smith and Jones isdisdosed on Schedule 0 as a source of 

. incame, and on Schedule ~ \ as:the business entity thcough which yoi.Lreceived the income. 
• Report Grand Company. your spouse's client, because your community property share (50~-f.) of the 

receipts amounted to $10,000 and would meet the reporting threshold. You would also report YO\Ic 
community property snare of your spouse's income from Goldwater Realty on Schedule 0 as a source of 
income. 

Sc."'ledu e H·1 wou ld be I ed foU com_ptet as ows: 
PU.MI OF IUSINESS ENTITY 

Smith and Jones Insurance Campany 

."f.&MM$ OF SOURGS OF INCOMI 

xvz Campany 

Businessmen's Insurance CamPilny 
. 

IUoME Ofl BUSINESS ENTITY 
I 

Goldwater Rutty 
NloMI$ OF SOURCIS OF INCOME 

Gland eam.,.ny 

Information for SCHEDULeS H·2 AND H-3: 

Income And Loans To Business Entities Or Trusts 
And Income From Rental Property 

BEFORE COMPf.ETING THIS SOIEDUU, CONSULT YOUR AGENCY'S CONFUCT 
OF INTEREST CODE TO OET!RMINE THE TYPES OF INCOME YOU MUST DISCLOSE. 

If, durintJ ttMt ~ng J*'fod, you and your spouse owned an aggregate Interest of 1 0~ or more in any 
ousiness emity (induding rent.ai proptr'ty) or a trust, you must provide the name of each individual or tntity 
wnicn: 

• Is c0¥ertd by your disdosure caUtgOty: and 

• Is located in, or is doing business in, your jurisdiction: and 

• Was a source of income, induding loans received or outstanding, to the business entity or trust, 
provided that your pro rata share of such payments or n~eeipu was S 10,000 or more. 

• Made rent payments, provided that your pro rata shaN of such receiptS was $10,000 or more. 

IIII'OtfTANT: Th ~ m ntport SOURIII of income tD a llusiness tllfiry or tnft is detfltmined by 
the fott:atlon of the soata of loan or lltCOifte-not by the location of the butittllss emity or trust which 
receUed thtt 1oM 01' income 01' by 'tN/ocatlott oltiM tWJtal prapercy. 

If the business enVty in which you have 1 1016 or graw· inter'tSt is CO'IW'ed by your disctosure 
category and is located in or doing business in your jurisdiction, it must atso be reported on Schedule A, 
and you may be required to complete Schedule C·t and C·2. Your pro rata share of the gross income to 
the business entity must be reported on Schedu'- 0. 

If the remai property in which you hiWe a 10~ or greatw inter'tSt is covered by your disclosure 
category and is located in your jurisdiction, it must be reported on Schectule B. Your pro rata snare of the 
gross rental income from the property must be reported on Schedule 0. 

PPPC Regulation 18740 contains information "'9atding the procedure for obtaining an exemption from 
':Me disdosure requirement of diems' names which are legaUy n~ecgnizect as privileged under Caiifomia law. 
Vou may obtain a copy of Regulation t8740 by contacting the Fair Political Practices Commission. 

NOTE: If your pro rata share of income or a loan to a business amity or -:rust is $250 or more, you may 
be t'flql.lired to disqualify yourseif from. decisions affecting that source of income or loan, ewn though you 
are not required to report it. 
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APPENDIX Ill 
Honoraria 

IMPORTANT 
Effective January 1, 1991, new prohibitions and limitations will be imposed 
on gifts and honoraria received by elected state and local officials, state 
agency officials, members of state boards and commissions, and certain 
employees of state agencies. These new provisions are discussed at the front 
of this manual in the section entitled • 1 99·1 Legislative Changes. • 

WARNING: These new prohibitions and limitations do not affect the 
requirements for disdosing gifts and honoraria received. 

An honorarium is a pa~ receiv«i for speaking at an event. participating in a panef or seminar or 
providing a similar service. . AA honorarium is repottaole if it is recetved from a source of income of the 
type described in your disdcsure category. 

Payment or reimbursement for travel: Pa'{l'l?ent or reimbursement for traYel in connection with an 
event at which ~ gave a SP.ft.Ch, participated in a ~el or seminar or perform«i a similar service is 
reportable as an honOrarium 1f the travel was outside California. Payment or reimbursement for trave in 
connection with such an ft'll"'t ~ CaUfornia es !!91 fepottatHe. 

lm~nt: Payment or reiiiiGursamtnt far aU cnhtr trave! (when it is not in conneaion with an event 
at wfi1you ~ 1 ~ pilftici~ in a ~nel or stminar or ~rfof'll'hld a similar service) must be 
re~ as a gift or as ina'.JI'M t.mless it is froin 1 state. locaJ or federal government agency or from a 
bona fide educational or charh:aiMe organization. 

An honorarium from a r~te source must be disdosed on Sch«iute F (Gifts) or on Sch!dute 0 (Income}: 

• The paymlf!t is a gift if you did not provide services of equal or greater value than the payment receiv«i. 
Gifts agqregat:ino SS4l or monr from a sinc;le soun:e during the reponing p.eriod must be r~ on 
Schedule F. 

• The cftment is income if you provided services of equal 01' greater value than the payment n~eeived. 
lncO!ft! aggregating $250 or more from a singfe soun:e during the period must be reported on Sc.lotedule 
0. ~ulauon 18728 provides that a penon who daims that an honorarium is not a gift shall have the 
burden of proving that 'the consideration provided was of equaj or greater value. 

' . . 
Reportable honoraria indud!: 

• Actual payments rec.ei* 
• Any exua benefits rec~ which were not provided dirtctly in connection with the event 
• Reimbursement or payment for travet outside California 

You are not requintd to reoort the fo41owing beneflts F.Ovid«i directly in connection with an event at which 
you gave a speech. partidpated in a panel or seminar or provtd«i a similar service: 

• Free admission 
• Accommodations diredy in connec1ion with the ewm: 
• Food and beverage at the event 
• Similar nominal benefits 
• Reimbursement or advance fortraYel within CaUfarnia 

An employee of a state l!tJflltC'f who wishes to accept an honorarium from a lobbyist who is registered· to 
in'fluence his or her agency ~ld consult FPPC Regulation 18623. 
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California 
---:: :;'., - __ ,.. ~ 

Fair Political 
Practices Commission 

Peter M. Douqlas 
~ac:uti ve Direc-..cr 
california Coastal 
6:31 !toward Street, 
san Francisco, a 

Dear Mr. Deuqlas: 

July 9, 1990 

Commission 
.rou:.-....h. Floor 
9410!5 

lte: Your Request for L'lf'or:mal Assistance 
our 7ile 5o. I-90-l2SA 

This is i-"1 ::-esponsa to your ~equest tar advice r1tqarci.i.:1q the 
responsibilities of the mcmee_pS ana stat! 0~ ~- california 
Coastal Commission (~e "Coastal Commission") under the Poli~ical 
:tater.: Act (the 11A<:t") • :1. We !lava pravic:NJ~ly priQVid..ad. speci.tic 
ad.vica reqar~~•q ~· f!linq =~ligations of Coastal C=mmissicn 
sta.tf Attorney Dorothy Oickay. Si.nc:a the bala:aea of your 
questions see.ic senaral 9Uida.nce in variows situations, we are 
t=eatinq your request as one tor infor.3al assistance pursuant to 
Regulation lS329(c} (copy enclosed).2 

QP'JSZOBI 

~ • · I! the llel'lll'2cs or sta!t ( the "sta.tf mem.Cers") of tl:la 
Coastal Commission attana any of the events listed below, ana i! a 
lc:c:al, state, or faciara.l g-ovarmDAll'lt a.qenc:y provid.es t.he fu:ncli."1c; 
tor the t:'avel, :neals, ancl loclqinq, ancl tor the semirlar or 

1 Gov.rmnent code sections Sl000-910l..5. All st.atutcry ruersncas 
are to t:.lle Govarmaant Code unless othar..,ise inc:Uc:atlld. C.om:m.iasion 
regulations appear at 2 california Code o~ Requlations Section 
18000, JUi. ass;. All re~arencu to raqu.lations are to 'ritle 2., 
Division e o~ eha aali~crnia C~• =~ ~lations. 
2 !ntor=al assistance dces not provide the raques~or wi~ the 
i:munity provided ~y an opinion or fo~l vrittan ad.vice. 
(Goverr~L"1t code Sec--ion 83114; 2 Cal. Code =~ Reqs. 
Sec~ion 1832.9(c){J).) 

·~"'" c:-- ~ ... .: .... ~"'n • 1) n ~ ... ..: R07 • SaC'1'2mento C.<\ 95804--0807 • (916).322 ... 3660 
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WCIJ:kshop i! a...-;.y, would sue=. fund.!~ c::2ns-ei t~te "L"'lc:cm.a" or "qif-i:s" 
t= tha staff ~-==--~ of the Coastal C:mmissicn: 

(a) Workinq :eetinqs? 
(b) Conferences, 'b:'ai."'linq sessions, vorkshops, field 

trips? 
(c:) Sita ~eview? 
(ci) t,;e,neral review, ~eportinq, and. antcrc:ar.ent 

activities? 

2. What are the ~isclosure and disquali~ication 
requiza:ment.s unc:lar the a.bove desc::ibaci eiz'cwlllr"'..anc:as? 

3. aow c!oes Regulation 18728 apply 1:.0 con.farencas, 
workshop•, etc:? 

4. Kow does L4 r• §tgne (1977) J FPPC Ops. !2 apply to 
travel, etc. by the staff. mem.Cers ot the c=astal Commisaicm? 

! • What are the e=ns.quenc:e.s i! a staff mem.l::le= of the 
coastal Commission becomes aware that t::te turu!s provided. to Qe 
staff ~er, or used. in the spcnscrship of an event sponacrec! by 
a c;cvernmenul aqanc:y. anc1 attend.ed. l:y ea statt: m.eme-.r, were 
provided ~Y a privata p8--son or entity? 

1. The expenses ot t..":.e t::'avel, uals, and. lcclqinq, and. the 
seminar or vcr.kahop, it any, ay be deemed. "inc:olae" or "qifts" ta 
the statf lle'lJICer ot tb.a Coastal commission d.a-pend.inq on t.h.e 
c:ircumataDc:es. 

2 • !f t!le payment for travei, meals, ancl loctqinq, ancl the 
fees for the seminar or workshop, it any, tram a local, state, ar 
facteral qover.ment aqenc:y were d.eemad. inc:cma, the staft' meme-= of 
tha Coastal cammiaaion cioes not L~~~ any d.is~osura or 
disquali.:tication cbliqaticns. I.f t!le payment fer t::a:vel, llleal.s, 
and. lo<lqinq, and. the fees fer the •eminar or wcrkshcp are daemecl a 
qi.f't, it may qi "Te rise tc disc:losu:-a or clisqaali.tic:aticm 
o.bliqatiCDS. 

3. Regulation ~8728 applies ween the sta.:t~ member o~ the 
Co~ commission provides a car-.ain type o~ service at a 
stl:Uc:t'a:l:ed event, suce. u c;i vinq a speech cr pr•entation e.i ther 
inc:liviclual.ly or as part o~ a panel. at a c~~, 'VOJ:'kshop, or 
other eve:nt. tl'ndc these c:irctazzlltances the t.r:ee admisaion, teed.,. 
anci si:2ila.r :lomin.a.l benefits prcvided. t:o the sta.f.t lUIIIIbar are net 
payments anc! need not l:le reported.. In ac!di tioa. t.b.e nec-ary 
ac:ccmm.cdations anci int::l::'astate travel provided dirac:t~y i..~ 
connection with the event are not paymants and need.· net be 
raportad.. 
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4. ~he Stone OpL~ion provi~as a procedure vheraby a qi~t 
'l!led. l:ly a public o~:tic!a! is deemed. to l::a a qi:t to tl:te aqenc:y and. 
~ot to the official w~o util!zas the qift, i~ the procedure 
outli."'led in the Opinion is followed.. 

~. !.f a sta~f mem.J:Ier o'f the Coastal Comzli.ssion ai.sc:overs 
~t the funds !or the sponsorship ~f an event sponsored by a 
governmental aqency, or t:::ta funds provided. to the st.aff :member, 
were prcviaad. 'by a pri vats person or en'l:i ty, t.b.a sta:t:t mem.Cer may 
be· deemed to hav• l:'ecai vec1 the tunc::!s d.il:actly :rem the private 
parson or entity i.f t!la privata parson or sntity earlllaZ"leed. the 
tunds tor the use of t:a staff member. . . 

Dg'!S 

Members or stat: of the Coastal Ccmmission attend 
infor:mational meatinqs, t::'aininq coc:fcences, ancl other eventa. 
You are concernec! a..bcut the c::cnsequences of recai vinq !Uncls frena 
o~er aqencies to attanc! these events. You ~ve ciescril=ed th• 
events as follows: 

Wqkinq maeti:ggs-~: at'tal'lda.nca at vcrkinq 
meetil'lqs involvinq particu.lar l)rojec:t.s or isaues. 
'rhesa ::eeti.."1CJS are ott an held. in. ci ti.. other tha.n 
the employee's hu.d.qu.artars, nec:et~sitatinq that 
travel and pe::: dia C. provided. 

CqnterJnc:es, training; vsssipns, l(Crksh9ps, 
fitld tti;t--traininq or intor.:ational sessions 
relatinq directly to (Coaatall Commission . 
responsibilit.ies. Employee travel ancl par diem may 
l::e provided, ancl fees JaaY l::e paid or waived by 
other aqencies. In some ins't.a.nces, an outside 
aqency may sponsor a ccnfuanc:e or ot!1er 
procaedinq, payinq for fac:ili ties , u.teria.ls, and./ 
or consultants. 

J.lli vis :t..:s;s-visi ts by (Coastal} Ccmnn i ssicm 
sta.f'f' to eva..luata proposeci project sitaa. The 
a.qenc:y prcvidinq tl1a tunds 111AY be the prcje<:t 
applicant: or 11ay l'lave c:once.J:'!UI about, or an 
intarut in, t.he project •. Also, the a9ency may 
have conc:u:":'ent au~ori ty t= raviav a project. 

!'or example, cmcthar state aqency would. 
pro-vide a sum f!or the t::a.vel expens.. of' a 
(COastal] Ccmmission .mplcyee t.o visit. a site where 
that ac;enc:y seua to undertake a project. '!'he 
fund.inq wou.lc:l ba provicied. ci.irec:t~y to the emp~~·. 

~n!!!rlll ;-eyieW r rm;peinCf 1 AI& !1Df9%'C:!QI9D,. 
as;ivitits--(Coastalj Commission staff review ot 
larqe development proj ec:ts or local c::castal 
prcqram.s, mcmitorinq' and ~orcement, en: review or 
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preparation o~ reports reqarcL~q s~ecitic issues, 
such as qacloqic stability, oil spil~s, or 
!isheriu i:lpac:-..s. FuncU.nq or ot..":U' support =ay :be 
provided. for ata~~ or sta.tt ac:ti vi ti•s. '1'ravel and 
per cliem may be prcvidect. 

JDHXS;I 

The mem.bus &Del sta:tt of the co...-..al c:cna:ad.saion are pul:llic: 
ottic:ia~s. ( Sec:tion 82048.) Ac:ccrclinqly, they a:r:e subject ta the 
repc:i:inc; ancl <iisquali.tic:ation raquiraents c:cntai.ned in the Act. 

S~.ion 87100 pranibits any ~lie o~:ticial fraa makinq, 
par'"'wicipatinq in, cr uinq his ot.tic:ial pcaition to ~luanca a 
c;cver:nm.antal c!aciaiol'l in whiCh he mows or has reascn to knew. he 
has a financial interest. An ot.tic:ial :t1all a tinancia.l i.n:t:.erast in 
a decision it it is reasc:nably foreseeable that the decision will 
have a material !inanc:ial effect, d.is-einquiahGla !rom it.s et~ect 
on t:.he pW:Jllc: <Janarally, on t:le official or a melltber of his 
immeaiata tuiily,3 or em: 

(a) Any l:n:&sinus entity in which the pal)lic 
of~ic:ial has a c!i..-.c:t. or indirect i..~ wcrt:h 
Ol'le t!:lcusand. d.ollars {$1, 000) cr m.cre. 

{b) Any real pr.:perty in whic:A the publlc 
otticial has a cii=ect or incUract intcest wcr-~ 
one thousand c!cllars ($l., OOO) or mora. 

( c:) Any acta:ea of income, ather th&1'l c;~ts ancl 
other than loans by a ccmaercial lmd.il1q 
institution in t:le :::equlu c:cw:s• o:t =uineaa an 
ter.ms avai~abla to taa public: without :::~ to 
o:f~icia~ r..atus, aqq.reqa.tinq ~o l'lunclred. fi:f~ 
dollars ($2!50) or mer• in va.lue pravidad. to, 
:r:ecai ved. .by or p:oomisad to the public: o:f~icia.l 
vi thiD 12 mcn't!ls ~iazo to the tiM when t!l.e 
<1aci.asion is uc!e. 

(d.) Any W.inesa entity in mich the publ.ic: 
of~icial is a 4irec-war, ef:fic:er, partne:, trustee, 
emp~ayaa, or holds any pcaitian at ~t. 

( •} Any acme: a~, or any inte:cDeClia:y or aqent 
far a donor of, a qitt or qi~ aqg:e;atinq two 
hundred fi~ty dollars ($2.!50) or mara in value 

3 An otfic:ial' s "i:imrl.eciiata family" includ.u 1'1is spouse and 
d.apenciant child:'an. (Sec:t:.ion 82029.) 
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provided to, received by, or premised to the public 
off ic:ia.l wi <:hin 1.6 mcnt."ls prior t.o the time when 
the decision is :ade. 

1. m•ma IA'PQ1ftl 
ga !fmS 

Sections 87103 (a) -(e). 

Pursaant to Section 87200, members of the COastal Commission 
:nwst repc:t their· econOlll.ic: interuts as reqa.i.:::'ed .by S4Cticn 87206 
and 87207. PUrsuant to Sectioc 87302 employees of the coastal 
C:om:m.ission, who lllUa1: repcrt their accnomic interests, disclose the 
information required by Sections 87206 an4 87207 as moditied by 
the c:onflic:t-at-in't:arest code ad.cpte4 l:7y the C:castal coa] saion. 
Section 87207 requires <iisc:lo.ure of all scw:"C- of irlcame in 
excess of $250 ancl scnu:-ees ot c;;i.tts in excasa ot $'0. 

Sec:tic.n. 82030 defines inCOllle as: 

"'Income • means , except as provided. in 
su.bdivision {]:)), a payment received., inc:ludi.nq but 
net lilllit:ad tc any sala.:y, wac;e, aclvanc::a, <Uviclend, 
interest, rant, proceeds trcm a:n.y Ala, c;i.ft, 
includ~~q any qift of feed or beveraqe, ••• 
rai::al:n:c:sement for expenses, pG:' diem •••• 

Inccma excludes: 

Salary and rejJ!zbursement for expanses or. per 
diem received from a state, local, or federal. 
qcvern:ment aqency and 1:e~ement tor travel 

· expensas and paJ:' ciia l:'e<:eive<i frcm a !:lena fid.e 
educational, academi~, or Charitable e~izatian. 

Section 82030(b)(2). 

Gi.tta are d.efi."1ed i."1 Se:tion 82028 as follows: 

(A Jny payment to the extant that ccn.sid.e::atic.n. 
of equal cr graatar -nlua is nat received •••. 

Section S202S excl.uc!es ::rom the cle~inition of a qift: 

In.fcrma-e.ion.al :ata.rial such as l:Joolcs, reports, 
pamphlets, calendars, or periodicals. lfc paym.ant 
for travel o:r: reim,l:)UZ"sament for any expenses shall. 
:be cleame<l "~ormational matc::ial .. " 

Section 8202S(b)(l). 

Thus, When the sta!f mem.bers of the Coastal CCDrll:li.ssicn receive 
travel ttundi.nq, or payment or waiver e~ tees or expenses in con
nection wi tll the above -:entione<l events, they may be c:teemact to 
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have recai "tfed. "inccme" or ";'i.ft.s" !:'om t:lle entity that provic:les 
such fund.i.."'lq, or payment. or vai ver of f aes or expenses • 

tr the .--a:~ 2-=bers et the coastal Cammissicn provic:le tull 
and. a.clequate consid.uaticn for the t=avel tunclinq a.ncl 'C!le payment 
or waive:" c:: :e .. or ccpens .. , they wi~l be c:leGIAici 'Co have 
recei vee! income. It full and. a.deqc.&t• co.nsicleration is no-c 
pravid.eci, the staff :emeers of the coastal Commission will l::2e 
c:leemed to hav. received a qi!t. 

'W"heth.er st~: and llt.e1ZI.bers of the Ccaatal C=m:missic:~n have 
provid.e4 tu.U and ad.aquate cocsic:leratien in c:mm.ectic:~n wi t!:1 an 
event depencla en the ~cas ef that even:t· 

Jerkins pnt;:L,P: When t.!le at:tandance o:f the ata..tt' lll81ll.bars 
<:11! the C::castal cQIII'Iissicn is :required at wcrlcinq l'lleflt~ 
invclvinq particula:.- pz"Ojeets or issues, it vcuJ.d. appear the sta:ff 
llle1lll=ers prcvid.e tull anc1 a.d.equ.ata ccnsiclerat·ic.m fer t.!le event. 
Any pa~nt t::.ey :-ecei va in this ccn."'lection should therefore l:le 
deemed. income. However, i~ cannot l:le c:cncluaively presumed 'Chat 
every wcrxin.c; meetinq will c:a.usa t!le payme.at o:f t-..,vel expenses 
and. payment or waiver o:f :fees or expenses t.e ce deemed. inc:cmua. 
Whathc suc:h paymant:a are d.aem.ecl inc:oae cr qi:fu will depend on 
the fac:tJI and cil:cumstancaa of eadl c:asa. 

C:onfar!!!lCM . 1a3inin,g sessions. ycr!qhgps . : io1cl ;ips: I! 
t=a.ininq or i."l:foz:mat:ienal sesaiocs rslatinq clirec:tly tc the 
coas~ C=mmission's responsibilities is provi~ed to the staff 
mem..l::)u o:f the Ccaatal CClllmission, it would appear 1::hat such 
i.:1tormat.ional •••ioru~ are qi:fts to the ~! JI181'D.bu. It cloes net 
appear ~t the stat'f aa.btU" provides tull a.nc:1 adeqUate 
ccnsicaration fo~ such t=a~~inq or inf~ticnal sessions, unlesa 
the aut~ :nel1Zl=er ;royides rather than ::;,IQ!iyts ~C'.r.lation at such. 
traininq or i.~ar.u.tienal susic:~n. 

Sit• v'!,si ta: It t:1e staff 'l:ll81llber o'f t!'le c=asta.l commission 
visits a Pl:CPOsad. project. site and. :recaivas payment fer travel 
expenses :f:rem sea• anti ty which baa an. intar•t in the project 
sita, it would appear that the staf't aabar of t:he coastal 
C:ommissicn b.as received a. C.Jitt. tl'ftd.er such c:~cea, the 
sta.!t meml:er's visit to the sita a~ears to l:le i:adepenc:ient ot any 
payment ~at may or uy not l:le :-acei ved :::em. t.!:le errt:i ty; t!1e stat''f 
ill8l1'lber is p~cr.ainq his or b.ar c:~:f:fic:ia.l ciutias in vi.sit.i!rq the 
sita and clcas not appear to provic:le full and a<!aquata 
considC'ation fer any payment he or She racai ves. If the sta:ff 
:r.am.ber provices tull and. adequate c:o1"18idere.ti.on, the stat:f me:JII.Cc 
wou.lcl appear to have rec:ei v.a income. 

<i:.fn•::•l rmn, ;.pcr;isw « and en;:oz;:cammxt; IS1iiixit.i .. : As i:1 
t!la c!isc-.:z.ssicn ~nq site visits, it would appeal:' that in 
vi.si tinq a location :or qancal pa:rpo•es, t!:le st~!! ::nemJ::tr . 
receives a qi~t i:f he or she :rec:aives payment !or t:::'avel exp.ansu 
incl.uc:l.i.nq per diem !o: such visit. 'rhe stat:f m.e:ll.ber's v!si1: 
appears 1:.0 J::e ind.epencient of any payaent that may or may not l:e 
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rac:aived :r<:m the e."1tity; the staff l'~l8l~Sber is per~cr::nir.q his or 
her official duties in vis!t~~q ~a s!ta and does not appear to 
provide full and adequate consideration for any payment he or she 
receives. I~ the staff :emeer provides ~l and adequate 
consideration, the staff :ember would appear to have rec:eiva4 
inc::cmua. 

:tn the ciisc:wsaion above, we have c:onclu4ed. that t..'le staff 
memb~ of the Coastal Cammission who receives payment for travel 
expenses and payment or waiver of fees or expenses receives either 
a gift or income depend.i..n.q on the c:i-~tanc::as. !f 'the •taf! 
:am..ber provid.es :0\l.ll a.ncl adequate consideat·ion, ':hen the staff 
membez' vill :be d.eeaec:i to have received inc:tmMt, ot.'le...-...ise the: staff 
lllGiber will })e daemecl to b.ave recaiv.ad a qitt. 'I'he 4iscloaw:a and 
disquali.fication o.bliqations ·rwll vary depenclinq on this 
c:harac:tc:'izat.ion o~ the payment recai ved by the staf~ me:zrsl:)er o~ 
the Coastal Com:misaion, and t:a identity of tb.a entity w:b..icl:l has 
provided t.hat payment to the staff Dlem.ber. 

l'JV'Mnt ::ecaivl9d py t;h• sq:: pmpg is deegd incomc: It 
you conclude that tne payment receivecl l:y the staff :member i.s 
inc::ema, then, if the e.nt.i ty that prcvi<ied the papcrt is a 
tacteral, state, or local gover:rmumtal aqenc:y, t!'le payment is not 
deemed t:o be incc:me wi t.hi:1 the meaninc; of tlle A<:t. 
Section S20JO (b) (l) exc:lucies :rom the 4af1nition of income 
"ra~sement for expenses or per clie:m. racaived trCll a state, 
local, or federal qcvernmant aqency •••• " Accorclinqly, receipt of 
this payment tor travel expenses, and paymellt or waiver of fees or 
expenses f:=o:m a atata, local, or federal qcvern:mant aqanc:y will 
not be ·dee:meci to be ~come fer purposes of the AC't, and the staf! 
member of the Coastal Commission do._ not incur any disclosure or 
disqualification obliqations because of the receipt of suCh 
payment. 

Payment ;;!l<ieivesi by ~· s1iat: JUiPer ia a giC: If tb.a 
payment by the sta:t.: ~•r is deemed. tc be a Cj'Ut, the sta!! 
aamber may a raquiraci to disclose sucl:l c;i.t't pw:suant to Sec+"-ion 
87207 i! the qi:ft is in excess of S50. Section S20~S(b)(1) 
excludes from the definition of qift "C i J ~ormationa.l utcial 
such as l:ocJts, reports, pamphlets, c:a.lanclarS, or pariodic:a.ls. " 
Section S202S(b}(l.) speci!i<:ally adds, hcwever, tl:lat pa:yment for 
travel or re.i.m.bw:'sement tor a.ny expenses shall not l=e df!Cile4 tc be 
infor.mational material. 

St~f memDers of the Coastal Commission who attend such 
avents will be requir~ to disclosa tha paymen~ far trave~ 
expenses as a q.!.:!t. The informational ma~arials tba~ the st:a.:~ 
:ttember ::.eaives at suc:b. event, inc:lud.inq the materials, t=aininq, 
and infor.:nation i":.sel.f ara not deae<l to be CJifts within the lllea.n
inq of section 82028. (See, 3ologuex Advice Letter, No. A-87-182; 
N§WMAD Advice Le~tar, No. A-84-187; ccpias enclosed.) 
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As nota4 above, Se~ions 87100 and 87l03(e) provide that a 
public official is aisquali!ied troa p~icipatL~q in a decision 
if it is :z:oeascna.bly :oruft&ble that t:.b.e d.ecisicn will have a 
m•t•riaJ. financial effect, ciistinguishal::lle frcm the etfe<:t on the 
public g•nar&ll%, en the cicnor's •~cncmi~ interests includinq any 
clcnor of •· qift of $ZSO or ~ore in tb.e preeec:l.i:sq 12 mcnt:.As. 

'rhe effects ot a d.aeision are. rus<tnably faru .. eble if there 
is a subatantia.l likalihccd tha:t t!1ey will occur. 'l'o :be 
foreseeable, the ~:acts of a d.ecision :ust. be mere t:.tr.an a mere 
poasi'bil~ty; hcvever c~y is not :z:oequi..-.cl. (1:2q!n;wy C&rts v. 
Qmmey Opmmuni1;y Qeulgpnpt; <:om1 (1987) 196 C&l. App. 34 983, 
989-99~; Witty, MQ;:ew (1977) 70 Cal. App. 3d 817, 822; In £9 
Tt39GG (1975) 1 P'PP<: Opa. 198, c:opy enclosed..) 'l!he Act seeks to 
prevent mere t.han actual c:onflic:t.s of interest; it seeks eo 
prevent even the appearance of a pcsail:lle con1lic:t of interHt. 
(Wi -;t v, Mo;::ox, DP•I at 823.) ·. 

Mgt;G;j,al~U 

a~ation 187~2 .. ~ to~ the quidelines for aata.~nin~ 
whethar an official's economic intarsat in a decision is 
"11latarial.~y,. a.ftectad as reqaire4 by Section S7103. ::: tha 
of~icial's financial L~tarast is dirrctlv L~lved in e:e 
decision, then Regulation 18702.1 (copy enclosed) applies to 
c!ete::aine materiality. on the o~ar hand, U the cf~icial'• 
:inancia.J. interest ia indirJ<:t.l'I at'!ecta4 :l:y the clecision, then 
Requlationa .18702.2 to 18702.6 (copies enclosed) ~4 apply to 
deter.Une wb.at.'ler the effect of t!1e decision is matarial. In 
pa.-ticular, Requlation.l8702.S applies to dater.mine whether the 
ef~ect of a decision is material as to a nc:profit entity such as 
a c;cvarnment aqency. 

. Even if the reasonably toras~l.e tizlancial et':fect of a 
c!ecision is material, 4isqaali:ication is =-;uired only if t:.b.e 
ef~a= is c!i.sti.nc;ui~le trom the ~!'act en tb.a public qenara.lly. 
(Section 87103.). Requlaticn 18703 cla:i!iea that: 

A material financial effect of a <JQ~tal 
c!ecision on an official's inta:asta~ as d.esc:~ 
in Government Cocle Section 87103, is d.istiD;uish
a~le f:cm its effect on the public: ~enerally aaleas 
the c!ecision will a~tect ~· official's interest in 
substantially the same manner as it will a~fect all 
11lfUII.bars of the public en: a siqn:Uic:ant seq::III.Clt of 
the public. 

Requlation 18703. 
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For the Coastal Commission, ~· puDl!c oonsis~s of ~· 
coastal zcr.a. ~us, d!squali!!cat!cn is required ~ass ~e dec!
sioZ1 will a!f.e<:t the official's economic interest, •· q. the dono:: 
of the <;i!t, in the same :aanner as t!le ::esi.c:tents i.l"l the coastal 
zone, or a siqnificant seqment of the resi4en~ in the coastal 
.zona. 

Ass"WDi.-,q the donor of tlle qi!t is a.n a.c;ency ot t!te : ec:teral 
qoverr~ent; if ~· ef!ec: ot a decision is saterial as tc ~e 
tec:teral qovarnment, the effect of the decision flows to all 
ruid.ents of the ted.eral gcverr..ment. ':rhis wculc:t i.'lclud.e the 
resid.e.trt:s of t:11a coastal zone. '!'heretore, t:he et~ect. of tbe deci
sion wculd. be the same as t.!la et:!ect on the pul:)lic qene...,.,lly. Ac
corc!inqly, no cUsqualitic:atic:m. is required. it the donor is the 
teaaral government. 

Similarly, it· tl:l.e donor is anot!ter state aqe.ccy in 
california, t:he atfect of t.!la d.acision will flow to all residents 
of the state. .Ac:corc!inqly, no c:tisqaalif.icatioD is ::-equi:acl 1.: tl'le 
donor is the state gova_~ant. 

I.! the donor is a local qove..""lttlent a.qency, t!len it is less 
lL,ely that the effect of the aecision will be the same as the 
effect on the resi~ants of ~· coastal zone, or a siqni~!c:ant seq
lllent. ot the residents of the coastal zone. "W"b.etha:: t.!le residents 
ot ~'1e juris4iction cf the !ccal ~ aq&n~/ eonsei tute a 
siq.ni~icant segment must =• deta.~ed on a case-by-casa =•sis. 
!n sue!l c:irc:umsta.ncas, cli.squali!!cation ~Y :be requi.;ed. if the 
~:fact of the cleeisicn on such. donor is Jtataria.l. 

l. anr.:gnw gz ~o• 11'7'21 

aequlation 1S728{a) provides: 

As used. in this section, "b.onorariu:m.n !!leans a. 
payment tor spe~~q at any event, participatinq in 
a panel or semi.nar or enc;aqinc; in any sia.ilar 
activity. For purposes ot t.!Us sec:+'...ion, frH 
ad:m.i.ssion, food., bevuaqes a.nc:l similar nominal 
bene:!.it:s ~rovic:iac! to a filer at an event at. ·.rhic!l 
he or she speaks, pa.-ticipates in a panel or 
s.-m.inar or perfcr:u a silzlilar servica, and 
rei:D.burse:m.ant or advance for actual il:rt::a.sute 
~ave~ and for necessary accommodations provi4ec:t 
d.i:ect~y in connection with the event are not. 
payments and neecl net be reported. by the tiler. 

~equlation 18728 (a). 

~s requlation contamplatas tne p~~c• ot a oarta~~ 
type of service at a st..--uc:turtc:t event S"..lC:."'l. as qivi:lq a speed::. or 
presentaticn either incii vi dually or as part of a panel. !! sta!! 
members ot the Coastal c::mmission pc:to:ct this function at the 
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c:cntarenc:e, ':for.kshop, or oeer ever.-:, t.h.e !:ee admission, feed., 
beveraqea and. si:llilar nom!.:ta! l:en.etits provic!ed. to t!1e staff 
member of ~· Coastal commission are :o~ ;•yments and naec! ~ ~· 
repcrtac!. I~ aedition, necessary ac:c:=mmcdations pr~ic!ed ai:actly 
in c:onne.<*icn vi t.h the event are net payt:lel1ts and neeci net l:e 
repc:ted. 7inally, ~· payment !or -~~ ~~asta~a travel 
provided tc ~• stat~ member is not a payment and neeci net be 
report.:; payment for out-;#-•'ti•t• 1::'avel, b.cwever, m.u.st be 
~crtad. eit:l.er as inccme o: gi-4:."' 

... .aznzc;an011 oz ;z u ma '*'27> 3 me; ;n, sa 

'rhe .ccmmission's Opinion in j;p. ;a tt;one {1977) 3 .i'PP<: ops. 52 
(c:cpy enc:lo•eci), c:ontaplatu the c!onor c~ a '9'i.f't p:ovicl.i.nq the 
c;i:t to a ycv~t aqenc:'f vh.ic:h t:hen provic1- '!:he <;itt to i t.s 
811ll'lcy.... I! the C:Castal <:emnnissicn is prcvidec:! a. <Jift :or ee 
use of the Coar..al CC1111lisaion' s stu:e, tollovi..-.,q the procedure i:: 
:;toaa vcu~Cl enStl:'a that the qitts are 4eemed qit~ to the ac;enc:y 
mel !'lCt to the oftic:ials who use ":!:.a qi.ft.. ':hua, the Stan• 
Opinion provides a ~ed:u.re wher~y a qi.tt used. by a pubJ.ic 
o~tic:ial is deemed to be a qitt to the &qency and not to ~e 
o~fic:ial whc usa the qi!t i! the proc:ad.u:r;u outlined in the 
~pi!'1ion are tollcwed. In such c:~anc .. , sinc:a ~e payments 
are act deemed ~ tc t:e of!i~ial, they ~ not qive rise ~= any 
:::-apoz-e1..-,q or ciisqs.al!tic:ati~n obUqations. ':!U.s conc.lusion vcu.ld. 
:101: d:anqe if the :undir..q or invitat!or. is !o:r: a speci.tic:ally 
ident!!ieci purpcae which is likely to be aaed. by a particular, 
known caployee l:)ecausa of the aul:lject =attar of t!la activity, 
p:r:ovid.ecl tb.e clono:r: 404111 not Sl'e<:i.fy or lim.i t the avallabili t:t cf 
d1e f"md.inq to sue= employee. 

!'i."l&l.l.y, the s:s;;ne Opinion c:ontamplatas 1':!1e resolution l:ei.."'ll;' 
acloptad ':1y the laqislative boey of ~· aqenc:y. -Acco:r:dinqly, t!le 
Coastal Ccmm.ission' s a:cac-.:t! ve di::a<::cr or ot=.e: mam.l:)er ot t!le 
manaqement sta.":f may not ad.cpt sue~ resolution. 

a~ation 1872,(b) {~cpy enclosed) provides the qenaraJ. ~le 
vi tl1 :::espect to the valuation of gifts. An employee who attends a 
conterenc:a becauae spe.c:e becomes availa..ble at the last minuta is 
not t...-.atad. cii!fe:mtJ.y tor purposes of the Ac:t. 

4 I~ vculd appear ~at if the staf~ JD.ember of the coastal com.
:'ll.iaaion is partic.ipa1:L"1c; i.-: a st...-uc:turecl avant 1:y qi vinq a spee<:h 
or pruantation, the sa:f! muti:er has provic1ed. some ccmsic:!era.1:.!.on 
and, thare~ore, i! such consi4eration is deemed equal and ad.~~ts 
ccnsiciaration, this paymane for out--ot-s-~ta travel shoulci be · 
aeemad. i..."'lccme anc!, pursua..r1t ta Section 82030 (b) (2) naecl not =• 
rape~ i.f it is "re~ement for expanses ••• :ec:eived !:em a 
stata, loc:al o:r: fadcal qcve...~ aqenC"f ..... " 
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If a staff member of the coastal Cammissicn becomes awara 
that the paymant he or she ~as received is trem a privata parson 
or entity, t.b.a payment shculd. Q8 analyzed. to detarm.ine Whether t..'le 
payment c:onsti tutu inc::rme or gift. 5 U the paymflllt is <:!acuad. 
income, the exception prov~ded ~Section a~030(b) (2), Which 
exempts payments :t:cr raiml::ursa:men:t:s or per ciiem from. a sta-:.e, 
local, or federal gover:".mlflnt a.qenc:y, would. net :Ce applic:abl;e. 

If the s~f member of ~s Coastal Ccmmission discovers that 
the funds uaaci fo:r: the sponsorship of an event are p:r:ovi:Oed ]:)y a 
privata person or ant!.t:y, t:le c:ir~tanc:es would ci.i<::tata the 
ana.lytical approach to l;)e a<:!optad. to cteta...-:ina whatb.er such 
payment results in any disclosure or disqualification obliqations. 
'rhus, if the private person or anti ty ear.:mu:ked t:ha fund.s to l:e 
used. as payments :c:r: the statf members of ~· Coastal Commission, 
the payments will be deemed to have been made ey the private 
person or entity to the s-caff lllal:ler, evan if t!le payment is 
rac:ei ved directly f::-cm the qovarmunt aqanc:y which spcnscrecl the 
avant. on the other hand., if the payments by t.b.a privata pencn 
or anti~ are not earmarked. for ~• sta:f :ambers ot ~ c:astal 
Ccmmisaion, l::lut are merely provided to t:ha qover:m1aat aqenc:y to 
enal::lle the aqenc:y to spcnscr the event, t.=.e payment recaivad. by 
the staff m.em.i:er of the CQastal c::mmission will net be a.tt:'il:n:ta<! 
to the privata. person or entity. 

I trust this letter provi4u you wit=. the C;uiaance you 
requested.. If you have any turther CJ:'lestions :r:eqarclinq t.h.is mat
tar, please ecntac: me at (915) 322-!901. 

SR:JSA:aa 

Sincerely, 

scott llalla.brin 
l.c1:inq General Cc\UlSel 

A' . 
~ (..().t~.,"-,j}:fit(vk;f 

ay: s .. van s. Ahuja , 
Ccunsal, Leqal Division 

5 ?or d.isqual~iea~on p~ses1 Section 87100 elar~ies tbat a 
puDlie otfieial shall not maka, p~icipate in 2&kinq or i~ any 
way a~empt to use his cft!cial position to L~luenca a 
qcvernmental decision in whi~ he knOWS or bas =•asgn to knQW ha 
has a financial ~~tarast. 

- .. -- - . 
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Fair Political 
Practices Commission 

Peter M. Douglas 
Executive Director 
California Coastal 
631 Howard Street, 
San Francisco, CA 

March 28, 1990 

Commission 
Fourth Floor 
94105 

CAUFORNIA 
COASTAL COMMISSION 

Re: Your Request for Advice 
Our File No. A-90-128 

Dear Mr. Douglas: 

You had requested advice regarding the responsibilities of 
the employees of the Coastal Commission under the Political Reform 
Act (the "Act").l. One of the questions dealt specifically with 
the reporting responsibilities of Coastal Commission Staff 
Attorney Dorothy Dickey. This letter confirms the telephone 
advice provided to Ms. carolyn Small of your office on March 26, 

. 1990.2 

Ms. Dickey attended a conference sponsored by Minerals 
Management Service (MMS), the agency within the Department of the 
Interior with primary federal responsibility for oil and gas 
projects on the outer continental shelf. The Coastal Commission 
paid for the travel and lodging costs incurred by Ms. Dickey. 
There was no charge for the conference. The conference included 
background sessions on conflict resolution and application of the 
principles to conflicts between various agencies and industry. 
Ms. Dickey's specific question is whether she incurred any 
reporting obligations by attending the conference. 

1 Government Code Sections 81000-91015. All statutory references 
are to the Government Code unless otherwise ·indicated. Commission 
regulations appear at 2 California Code of Regulations Section 
18000, et ug. All references to regulations are to Title 2, 
Division 6 of the California Code of Regulations. 
2 In discussions with Ms. Small, we had agreed that in view of 
Ms. Dickey's deadline for filing her statement of economic 
interests I would respond to Ms. Dickey's question immediately, 
and respond to the other questions in a subsequent letter. 

428 1 Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804-0807 • (916) 322 .. 5660 
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Among MMS' responsibilities is the review and approval of 
outer continental shelf oil and qas plans. The Coastal Commission 
receives consistency certifications for these plans. coastal 
Commission staff reviews and analyzes the plans, and prepares 
recommendations for the Coastal Commission's consideration. Staff 
also prepares proposed regulations, and various informational 
documents dealing with oil and gas activities. The Coastal 
Commission also conducts consistency review of proposals to be 
carried out or funded by various aqencies within the Department of 
the Interior. 

Section 87302(b) specifies that desiqnated employees file 
statements of economic interests disclosing reportable 
investments, business positions, interests in real property and 
income. Income, as defined in the Act, includes gifts. (Section 
82030.) Gifts are defined in Section 82028 as follows: 

[A]ny payment to the extent that consideration 
of equal or greater value is not received •••• 

Section 82028 excludes from the definition of a qift: 

Informational material such as books, reports, 
pamphlets, calendars, or periodicals. No payment 
tor travel or reimbursement for any expenses shall 
be deemed "informational mat~ial." 

Section 82028(b) (1). 

Thus, gifts do not include informational materials. 
Informational materials received by Ms. Dickey at the conference 
sponsored by MMS, including the materials, training, and 
information itself are, therefore, not deemed to.be qifts within 
the·meaning of Section 82028.3 (See Kolo4ney Advice Letter, No. 
A-87-182; Newman Advice Letter, No. A-84-187; copies enclosed.} 

In the circumstances you have described, the Coastal 
Commission paid for the travel and lodginq costs incurred by 
Ms. Dickey. Income includes reimbursement for expenses and per 
diem received by a public official. (Section '2030(a).) However, 
reimbursement for expenses or per diem from a local, state, or 
federal governmental aqency are specifically excluded from the 
definition of income. (Section 82030(b)(2).) Accordingly, 
Ms. Dickey's participation in the conference does not qive rise to 
any reporting obligations on her.statemant of economic interests. 

I trust this letter responds to Ms. Dickey's concerns. I 
will be respondinq to the other questions you have raised in the 

3 However, as·noted above, Section 82028(b)(1) specifies that 
payment for travel or reimbursement .for expenses shall not be 
deemed "informational material." 
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near future. Meanwhile, if you have any further questions 
reqardinq this matter, please contact me at (916) 322-5901. 

KED/JSAjaa 

Enclosures 

Sincerely, 

Kathryn E. Donovan 

Ge?!:::JcM-uy 
By: Jeevan s. Ahuja 

Counsel, Leqal Division 
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Which Agencies are Exempt 
Under Section 843081 

The law expressly exempts the courtS, the 
Lesislature, state constitutional officers and the Board 
of Equalization: Additionally. local government 
agendes whose members are directly elected by 
voters, such as boards of supervison, dty coundls and 
school boards, are alsO exempt. This exemption 
applies to committees of the agency, and it applies 
when the agency designates itself in its entirety to sit . 
as the governing bo<iy of another agency. e.g., a 
redevelopment agency. However, a member of one 
of these agendes is exempt only when he or she is 
acting as a member ot the agency to which he or she 
is elected. If a member of an exempt body is also a 
voting member of another body such as a joint 
powers agency or regional.planning agency. the 
member is covered by the law only with respect to 
proceedings before the nonexempt body. 

Examples: 
The Orangeblossom City Coundl designates 
itse!f in its entirety to ac:t as the City's 
redevelopment agency.· Section 84308 would not 
apply to the city coundl decisions nor to the 
redevelopment decisions. 

Thrl!i! dty coundlmembers and two county 
supervison sit on a city-county joint powers 
authority. Section 84308 applies to the license, 
permit or other entidement for use proceedings 
before the joint powers authority because the 
coundfmembers and supervisors were not 
elected directly to the authority. 

Rosehill Board of Supervisors has a committee. 
made up of supervisors only, which decides 
appeals from the county planning commission's 
dedsions on land use licenses and permits. 
Section 84308 does not apply to committees of 
exempt agendes . 
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What Types of Governmental 
Proceedings are Covered by 
Section 843081 

The law applies to proceedings to grant, deny, 
revoke, restrict or modify "licenses, permits, or other 
entitlements for use." This is defined to mean 
proceedings on all business, profession, trade and 
land use licenses and permits, and other entitlements 
for use, including all entitlements for land use, all 
contracts (other than competitively bid, labor or 
personal employment contracts) and all franchises. 
Decisions on general plans, general building or 
development standards or other rules of general 
application are not covered by Section 84308. 

Examples of the types of decisions covered by the 
law include decisions on professional license 
revocations, conditional use permits, rezoning of 
specific parcels, zoning variances, tentative 
subdivision and parcel maps, consulting contracts, 
cable television franchises, building and development _ 
permits, public street abandonments, and private 
development plans. The law does not apply to purely 
ministerial decisions in these matters. 

• • • 

Who is a Party? 
A party is any person (including a business entity) 

who files an application for, or is the subject of, a 
proceeding involving a license, permit or other 
entitlement for use. 

• • • 

Who is.a Participant? 
A participant is any person who is not an actual 

party to the proceeding, but who (1) actively supports 
or opposes a particular decision (i.e., lobbies the 
officers or employees of the agency, testifies in 
person before the agency, or otherwise acts to 
influence the officers of the agency) and (2) has a 
financial interest in the outcome of the decision . 
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'I 
J , 
J Example: ~. 

'1 
' Paula Peters and Nancy North are neishbors in . . I an exdusive residential neishborhood. North has 

l applied for a conditional use permit to aUow her 
I to conduct an auto repair business on her 

.. 
.1 

driveway. In statins her opposition to North's • ... application before the piannins commission, 

l Peters testified that the grantins of the permit .. 
would substantially reduce the fair market value 

J 

. ·1 of her property. She also presented a petition 
·t sisned by 20 neishborhood resident$ opposed to ~ • the granting of the permit. North is a party. ,: 
·.• Peters is a partidpant-she is not an actual party I 

r to the proceeding, but she has testified in • 
~ 

opposition and has a finandai interest in the . 
outcome of the proceedins. The neighbors who 

. ·~ merely signed the petition are not partidpants. 
·.·~· 

;. 
... . Note: Merely signing a petition (defined as a .. 

communication signed by ten or more ... 
1 individuals) does not make one a 

partidpant. 
• .. . , . • • • 1 . . 
.I 

-1 Who is an Agentl 
1 An asent is an individual or firm who represents a .. 
i party or a partidpant in a proceedins. If an individual 
l apnt is an employee or mtmber of a law, j 

e I architectural, engineerfns or consuftins firm, or a 
.I similar entity or corporation, both the entity or I 

• ~ corporation and the individual are considered agents. 
~ Campaign contributions made by a party or 
I partidpant are aggregated with those made by the 
1 party or partidpant's agent within the 12 months , 
·I preceding the dedsion or the period of the agency I . I 

.·i 
relationship, whichever. is shorter. I .. 
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l What Does Section 84308 -. ~ .. 
Prohibit? 

Section 84308 prohibits officers from soliciting, ' ;:, ,. ,, 
accepting or directing campaign contributions of $250 .. . or more from any party, participant or agent of a l .. 
party or participant, while a proceeding is pending 

., before the officer's agency and for three months 
following the decision. Similarly, a party or participant 
and his or her agent cannot make a campaign 
contribution of $250 or more to an officer during the 
pendency of the proceedings and for three months 
following the decision. 

When a dosed corporation is a party to, or a 
participant in, a proceeding, the majority shareholder 
of the corporation is subject to the prohibition and 

~·f. ~· disclosure requirements as well as the corporation 
itSelf. 

Examples: 
A person requests information from the city 

·. 
.. planning department on petitioning for a zoning .. . 

variance. The matter is not pending before the 
planning commission, and Section 84308 does 
not apply until the petition is actually filed and 

.. submitted to the planning commission for its 
! determination. 

.. 
A person applies to the city for a conditional use . . 
permit, and the matter is set for hearing before ~ 

. the planning commission. The planning 

~ 
commissioners may not receive, solicit or direct 

" -any contributions of $250 or more from the i .. 
! applicant or his agents. The applicant is similarly 

prohibited from making any contributions of 
;. $250 or more to the planning commissioners :' •. 
., while the matter is pending before the planning ·; 

.... j commission and for three months after the ., decision is made . 'I 

.] 
,• . ' ·: . .... "' • : . 
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~ Disqualification: When is 1 

:~ Disqualification Required1 
·1 . Disqualification is ·required when. prior to making a '• . .j decision, an officer learns that a party or partidpant 
I in a proceeding has made a contribution of S2SO or .. 

. . 1. more to the officer within the preceding 12 months • 
. i However, if the officer returns the campaign 

I contribution (or that portion of the contribution . ~ which is over $249, within 30 days from the time he or ., 
i she learns of the contribution and the proceeding, ! 
I then disqualification is not required. 1 
~ Examples: .. 
• .... ~:. •. 

A developer has filed for a conditional use ~ ...... · 
-.~. permit from the city's land use agency. The .. developer gave a land use agency officer a S750 .i 
:t 
~ campaign contribudon rwo months before he 
~ flied for the permit. The campaign contribution 
! did not violate Section 84308 since it was given .. 
1· . prior to the devefoper's request for a permit. 
' Both the officer and the developer would be , .. required to disdose the contribution and the • 

l officer would have to disqualify herself from the 
.. proceedings, unless she returns at least $501 of 

the S7SO (redudng the amount to less than $250) 
1 within 30 days of learning of both the 
I contribution and the proceeding. 
I 

: I Sarah Smith is a candidate for the Smalltown City 
f Coundl. Smith is also on the Smalltown Ptanning 

. ' i ... Commission. John Doe has a permit request 

.I 
pending before the planning commission. Under 
Sectfon 84308, Smith is prohibited from sofidting 

1 . 
. ! or receiving any contribution of S250 or more 
l from Ooe or Doe's agent. If Smith did receive a :l 
~:! contribution of S2SO or more from Doe. Smith 
;;; and Doe would be required to disdose the 1 . ~· contribution, and Smith would have to disqualify . . .. . • ·.r herself from the permit proceedings unless she •• . 
'i retums that portion of the campaign • .. . . 
A .. contribution in excess of 5249 within 30 days 
f 

. . 
after learning of the contribution ·and. Doe's 

.. 
. j pending permit. · 

• • • 
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Disclosure: Who and How? 
Prior to rendering any decision, each officer who 

received a campaign contribution of $250 or more 
within the preceding 12 months from a party, 
participant or agent of a party or participant must 
disclose the fact on the record of the proceeding. If 
there is a public hearing, the officer should make the 
disclosure on the public record at the beginning of 
the hearing. However, if no public hearing is held, 
the disclosure should be included in the written 
record of the proceeding. 

likewise, a party to a proceeding must disclose on 
the record of the proceeding any campaign 
contribution of $250 or more made within the 
preceding 12 months by the party or his/her agent to 
any officer of the agency . 

The FPPC has prepared disclosure forms for this 
purpose. The agency should make forms available to 
the agency's officers, parties, and participants. 

• • • 
How Can a Public Official Get 
Advice on Section 84308? 

The first person a public official shoyld consult for 
advice is the attorney for the official's agency. The 
official can also ask the Legal Division of the Fair 
Political Practices Commission for advice. Requests for 
written advice are generally answered within· 21 
working days, although written or telephone advice 
may be given more quickly in urgent .situations. If an 
official poses a question which is unusually. complex, 
significant or unique, the full Commission may issue 
an opinion. 

The Commission can only issue opinions or give 
advice directly to the official or to the official's 
authorized representative. Advice about specific 
situations cannot be given to members of the public. 
However, general guidance about the requirements 
of the law will be provided to anyone who requests it. 

All Commission regulations and opinions are 
published by the California Continuing Edu~ation of 
the Bar. All advice requests and advice letters are 
public records. Opinions and significant advice letters 
are summarized in the Commission's monthly 
Bulletin. Copies of opinions and advice letters can be 
obtained from the Commission. 
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What are the Penalties for 
Violation of the Political Reform 
Adl 

The Fair Politic:a! Practices Commission can bring an 
administrative action asainst an offidaJ who has 
violated the Political Reform· Act, and can impose 
administrative penalties of up to $2,.000 for each 
violation. An offidal who violates the Act may be 
subject to a civil lawsuit, in which a court can impose 
a fine. A willful violation of the Act is also a 
misdemeanor, punishable by a fine up to $10,000 or 
by imprisonment, and may result in the offidal being 
ineligible to run for public office for four years. 

• • • 

What Should You do if You 
Suspect that a Public official has 
Violated the Political Reform Actl 

Complaints concerning violations of the conflict of 
interest provisions of the Political Reform Act should 
be made to the locaJ district attorney, the 
Enforcement Division of the Fair Praaices 
,Commission, or the Attorney General. 

• • • 
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fair Political 
·Practices Commission 

. The Fair Political Practices Commission administers 
and enforces the Political Reform Act. It has five 
members. The chairperson and one other member 
are appointed by the Governor, one member is 
appointed by the Attorney Ceneral, one by the 
Secretary of State, and one by the Controller. The 
Governor's two appointees must be from different 
political parties. Commissioners serve for four years 
and cannot be reappointed. 

Fair Political Practices Commission 
428 l Street, Suite 800 
P.O. Box 807 
Sacramento, CA 95814 

Administration Division (916) 322-5660 
Enforcement Division (916) 322-6441 
Executive/legal Division (916) 322-5901 

·-

Technical Assistance and Analysis Division (916) 322-5662 
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California 
Fair Political 
Practices Commission 

Ralph Faust, Jr. 
Chief Counsel 
California Coastal commission 
631 Howard Street, 4th Floor 
san Francisco, California 94105 

March 16, 1988 

~~~~!~ 
CAUFORNIA 

COASTAL COMMISSION 

Re: Your Reauest for Advice 
Our File No. I-88-066 

Dear Mr. Faust: 

You have written requestinq quidance with respect to application 
of Government Code Section 84308 to the activities of members of the 
California coastal Commission. Because your letter seeks only 
qeneral assistance, without reqard to any particular coastal 
commissioner or any pendipq decision, we treat your request as one 
for in~ormal assistance. ~ 

QUESTIONS 

You have asked a series of questions about disclosure of 
campaign contributions, return of contributions, and aqqreqation of 
contributions. In addition, you have asked several questions about 
use of certain disclosure forms developed by the California Coastal 
Commission. Because of the number and variety of the questions, we 
will address them in sequence. 

CONCLUSIONS 

Althouqh your questions are many and varied, in summary we 
conclude: 

• Disclosure of contributions is required on the record, 
reqardless of whether the contribution has been returned prior to 
the hearinq. When disqualification is required, a simple statement 
on the record is sufficient. 

• Contributions from a majority shareholder of a closed 
corporation are treated as if they were the contributions of the 
corporation. Contributions from comparable investors in other tyPes 
of business entities are treated in a similar manner. 

!I See 2 California C~de of Requlations Section l8329(b)(9) and 
(c), copy enclosed. Informal assistance does not provide the 
immunity provided by formal written assistance. (Government Code 
Section 83ll4(b).) 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804-0807 • (916)322-5660 
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• A contributor to one coastal commissioner may become a 
participant by communicatinq with another coastal commissioner 
if facts are revealed which indicate a financial interest in 
the proceeding. 

• An agent • s contributions are aqq:reqated only if the 
aqency relationship is revealed. 

• The proceedinq which is qovernad by the statute is only . 
that proceedinq which is actually before the Coastal 
Commission, not some preliminary or ancillary proceedinq before 
another aqency. 

• Willtul or knowinq receipt of a contribution includes 
contril:nttions for which campaiqn reports have been filed by the 
officer who received the contribution. 

• The disclosure forms used for disclosure by parties and 
participants in proceedinqs should be similar to the model 
forms provided by the Fair Political Practices Commission, 
copies of which are enclosed. 

FACTS 

You are the chief counsel for the California Coastal 

• 

Commission (Coastal Commission), which has twelve votinq and • 
three non-votinq members, all of whom are part-time. 'll1e 
Coastal Commission's members are appointed. 

ANALYSIS 

The Political Reform Act (the 11Act")Y qenerally prohibits 
public officials from actinq when they have a financial 
interest in a decision. · Section 84308 prohibits appointed 
public officials from actinq when substantial campaiqn 
contributors have a financial interest in a decision. Amonq 
the findings made by the voters in adoptinq the Act in 1974 was 
the followinq: 

Y Government Code Sections 81.000-91015. All statutory 
references are to the GoVernaent Code unless otherwise 
indicated. commission regulations apPear at 2 California Code 
of Regulations Section 1.8000, et ieg. All references to 
requlations are to Title 2, Divis on 6 of the California Code 
of Regulations. 
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Public officials, whether elected or appointed, 
should perform their duties in an impartial· manner, 
free from bias caused by their own financial interests 
or the financial interests of persons who have 
supported them: 

Section 8100l(b). 

Government Code section 84308 addresses this finding in 
three ways. First, the law prohibits solicitation or receipt 
of campaign contributions by certain officials ("officers") 
from parties, participants or their agents in proceedings 
involving licenses, permits or other entitlements for use. 
(See City of A~oura Hills v. Los Angeles county Local Agency 
Formation Comm1ssion (1988) Cal. App.3d , copy of slip 
opinion enclosed, for a discussion of what constitutes an 
entitlement for use.) Second, the law requires an officer's 
disqualification in such proceedings if the officer has 
received campaign contributions of $250 or more from a party or 
participant within 12 months preceding the decision. Third, it 
requires the disclosure of all campaign contributions of $250 
or more received from a party or participant within 12 months 
preceding the decision. 

Your questions deal with disqualification and disclosure. 
Disqualification is required when, prior to making a decision, 
an officer learns that a party or participant in a proceedinq 
has made a contribution of $250 or more to the officer within 
the preceding 12 ~onths. However, if the officer returns the 
campaign contribution (or that portion of the contribution 
which is over $249) within 30 days from the time he or she 
learns of the contribution and the proceedinq, then 
disqualification is not required. In either case, the 
contribution must be disclosed. 

estions l and 2. Disclosure. You have asked whether an 
officer who s proh ted from participating under Section 
84308 is required to disclose the fact of the contribution on 
the record of the proceedinq. 

The Fair Political Practices Co1lllllission (the "Commission") 
has prepared a pamphlet entitled "A Guide to Government Code 
Section 84308 of the Political Reform Act of 1974" which 
answers your question. A copy of that pamphlet is enclosed for 
your use. In the section headed "Disclosure: Who and How?" it 
state$ as follows: 
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Prior to renderinq any decision, each officer who 
received a campaiqn contribution of $250 or more 
within the precedinq 12 months from a party, 
participant or aqent of a party or participant must 
disclose that fact on the record of the proceedinq. 
If there is a public hearinq, the officer should make 
the disclosure on the public record at the beqinninq 
of the hearinq. However, if no public hearinq is 
held, the disclosure should be included in the written 
record of the proceedinq. 

When disclosure is required by Section' 84308, disqualification 
is also required unless the contribution has not been raturried 
in the manner provided. 

You have asked whether it is sufficient for the officer to 
simply state: 

I disqualify myself on this item per the 
requirements of the Political Reform Act. 

While a more elaborate-statement of disqualification miqht be 
preferable, the foreqoinq statement, coupled with the required 
disclosure, would suffice to meet the requirements of the Act. 

question 3. Return and Disclosure. You have asked whether 
disclosure is required even if the contribution has been 
returned prior to the date of the decision. Disclosure is 
required under these circumstances, even thouqh 
disqualification is not. This is as much for the protection of 
the officer as it is for the public's information. Failure to 
disclose a $250 contribution on the record and explain that it 
has bean returned could lead to the public perception that the 
officer has acted improperly by participating when he or she 
should not have participated. This is particularly likely if 
the officer has already disclosed the contribution on a 
campaign report. (Sea Sections 842ll(c) and 84308(e).) 

astian 4. Ma ori t Shareholder. You asked whether a 
coastal comm1ss oner who has received a contribution from a 
majority shareholder of a closed corporation must disclose the 
contribution and disqualify when the corporation is actually 
the party or pai:tic:ipant. such a · result is dictated by. the 
statute. Section ·84308 (d) provides·: 

When a closed corporatiQn is a party to, or a 
participant in~ a proceedinq~involvinq a license, 
permit, or other entitlement f9r use pendinq before an 
aqancy, the majority shareholder is subject to the 
disclosure and prohibition requirements specified in 
subdivisions (b), (c) and this. subdivision. 
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The disclosure and disqualification requirements of 
subdivision (c) apply to the officer who has received the 
contribution. consequently, the reference to subdivision ~c) 
quoted above must be interpreted to mean that the officer 1s 
required to disclose and disqualify if the majority shareholder 
of the party or participant has made the contribution. 

Question 5. Investor Contributions. You asked a series of 
questions reqardlilq the treatment of contributions by an · 
investor in a business entity who is not a majority shareholder 
in a closed corporation. You asked whether other types of 
business entities are covered. 

The leqa~ form of organization of the business entity does 
not a~ter coveraqe under Section 84308 when the business entity 
is the party to the proceeding. The business may be a 
partnership, a-corporation or a sole proprietorship. However, 
the rules reqardinq aqqreqation of contributions may chanqe 
depending on the degree of ownership interest held by the 
contributor. Other forms of business entities would be treated 
in a manner simi~ar to a closed corporation, so lonq as the 
investor was in a position similar to the majority shareholder 
in a closed corporation. (See In re Lumsden (1976) 2 FPPC Ops. 
l40; Xn re Kahn (1976) 2 FPPC Ops. 151; and Advice Letters to 
Lowe11, Nos. A-83•155 and A-85-262; Bane, No. A-83-048; and 
Pellman, No. A-85-094, copies enclosed.) 

on the other hand, contributions from a less-than-majority 
owner of a business entity would not be aqqreqated with those 
of the business entity, absent circumstances indicatinq that 
the contributions were made by the partial owner as an aqent 
for the business entity or that the owner and the business 
entity were "actinq in concert." (See Section 820471 In re 
Lumsden, supra; and In re Kahn, supra.) 

You a1so have asked whether there are any circumstances in 
which an investor's interest in a business entity would make 
him or her the "subject of" a proceedinq under Section 
84308(a) (1). Certainly in the case of a sole proprietorship 
which owns the property that ~s the "subject of" a coastal 
permit proceedinq, the sole owner of the proprietorship would 
also be considered the "subject of" the proceedinq and would be 
treated as the party. The same is true, in essence, with 
respect to the majority shareholder in a closed corporation. 
Section 84308(d) mandates that the majority shareholder is 
subject to the same restrictions under Section 84308(b), ·(c) 
and (d) as if he or she were the party or participant. 
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uestion 6. Communication with other A en Officers.· You 
have asked about a s1tuat on where a contributor to one coastal 
commissioner communicates with another coastal commissioner 
outside the presence of the 90astal commissioner who received 
the contribution. Your question has two components. First, is 
such a communication sufficient to make the contributor a 
"participant" within the meaninq of Section 84308? The answer 
to this question is yes. Requlation l8438.4(a) provides that a 
person "lobbies in person" within the meaninq of Section 84308 
when that person communicates directly with one of the officers 
of the aqency. In your agency 1 s case, that is one of the 
coastal commissioners. The commissioner contacted need not be 
the one to whom the contribution was made. 

'l'he second part of your question is whether the coastal 
commissioner who received the contribution needs to have actual 
knowledge of the fact of a communication with another coastal 
commissioner before the requirements of Section 84308 apply. 
If, in facti the recipient coastal commissioner has no 
knowledge that a contributor has communicated with another 
commissioner and the recipient commissioner has not received 
any such communication himself or herself, he or she would not 
"know or have reason to know" that the contributor has a 
financial interest in the proceedinq. (Section 84308(c).) 
However, written communications in the record of the 
proceeding, even if addressed to other commissioners would 
provide reason to know if the requirements of Requlation 
l8438.7(a) are satisfied. This would occur if the participant 
reveals facts which make the participant's financial interest 
apparent. 

Question 7. Rnowledqe of Ageng Relationship. You have 
asked about aqqreqation of contributions from parties or 
participants and their aqents. Section 84308 requires that 
contributions of a participant or a party must be aqqreqated 
with contributions of any aqents they may have, in order to 
determine whether a $250 contribution has been received. An 
aqent is defined to be someone who represents a party or 
participant in connection with the proceeding • (Regulation 
18438.3.) 

You have asked whether an officer must have actual 
knowledqe of the aqency relationship before·the requirement of 
aqqreqation applies or whether constructive knowledqe is 
sufficient. We believe that the "knows or has reason to know" 
standard utilized elsewhere in the statute is the appropriate 
one. It the aqent never 1 in· tact 1 reveals that he or she is an 
aqent at the party or participant, it is obvious that the 
officer would neither know nor have reason to know that a 
c~ntribution from the aqent should be aqqreqated with a 
contribution fro• the party or participant. 

" 

, 
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However, if the aqent files a document with the Coastal 
Commission indicatinq that he or she is actinq as an aqent for 
a party or participant, the officer has "reason to know" of the 
aqency relationship, whether or not the officer actually looked 
at the document. Otherwise, enforcement of the statute would 
be impossible. Officers would simply deny that they ever read 
the document, even thouqh it was in the materials which they 
were considerinq in the matter. 

On the other hand, actual knowledge on the part of the 
officer is sufficient, even if gained outside the official 
record in the proceedinq. For instance, an officer may know of 

· an individual's affiliation with a law firm, even if the 
affiliation is not disclosed directly on the record (unlikely 
as that may be) • 

Question 8. Willful or Knowing Receipt. You have pointed 
out that in Section 84308(c) the lanquaqe reqardinq the 
officer's disclosure responsibility differs from that reqardinq 
the officer•s disqualification responsibility. The latter is 
triggered "if the officer has willfully or knowingly received a 
contribution •• ·" The disclosure requirement does not 
contain this lanquaqe. You have asked whether this difference 
in wordinq is significant and for our interpretation of the 
term "willfully or knowingly." 

We believe the difference in wordinq is not significant. 
The term "willfully or knowinqly received a contribution" is 
meant to protect the officer from beinq "blind-sided" by a 
contribution which he or she neither wanted nor knew about. 
Certainly, once contributions have been accepted, deposited and 
reported pursuant to other requirements of the chapter (Section 
84100, et seq.), the contribution would appear to ~e "willfUlly 
or knowingly received." A return of the contributJ.on prior to 
the close of a campaiqn reportinq period would neqate that 
appearance and would, of course, eliminate the need for 
disqualification. 

In the case of a contribution that has not yet been 
reported because th• reportinq period has not ended, the issue 

-of whether the contribution was "willfully or knowingly 
received" would be a ques~ion of fact. If the officer did not 
have any actual knowledqe of the receipt of the contribution, 
then it could not have been "willfully or knowingly received." 
However, it should be remembered that both the qiving and 
receivinq of a contribution of $250 or more from a party or 
participant while the matter is pending and for three months 
thereafter is prohlEited by Section 84308(b). 
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Question 9. Knowledge Required for Disclosure. You have 
asked whether knowledqe of the participant's financial interest 
in a decision is a precondition to the requirement of 
disclosure. You have pointed out tnat the disqualification 
requirement is specifically conditioned on knowing or having 
reason to know of the participant's financial interest. 

We believe that the two requirements qo hand in hand. The 
person is not a participant, as defined in Section 8430S(a) (2), 
unless the person has a financial interest in the proceedinq. 
Therefore, an officer would not know that a person qualifies as 
a participant unless the officer also knows that the person has 
a financial interest in the proceedinq. Requlation 18438.7(a) 
defines when an officer knows or has reason to know that a 
person has financial interest in a procaedinq. Knowledqe or 
reason to know occurs when the person reveals facts in his or 
her written or oral support or opposition before the aqency 
which make apparent the person's financial interest. 
consequently, knowinq or havinq reason to know of the 
participant's financial interest is a precondition of 
disclosure as well as disqualification. 

Question 10. Knowledge of the Proceeding. You have asked 
whether the thirty-day period In which the contribution may be 
returned beqins to run if the coastal commissioner gains actual 
knowledqe that a proceedinq may be forthcominq, but the 
proceeding is not currently "pendinq" before the coastal 
commission because no application has yet been filed. 
Requlation 18438.7(b) controls in these circumstances. It 
speaks only in terms of a .proceedinq before "the aqency" of 
which the officer is a member. 

The fact that a proceedinq may have been initiated at the 
local level which may at some point reach the coastal · 
Commission, if pursued, does not mean that the matter will. ever 
actually reach the Coastal Commission. Many events may 
intervene to delay or ter.minate the process. Consequentl.y, 
only the pendency of the proceedinq before the official's own 
aqency is relevant to the issue of whether to return the 
contribution. The thirty-day period does not begin to run 
prior to an application Deing filed with the Coastal Commission. 

question 11. Compilation of Contributor Data. You have 
asked whether the general requirements of Section 84104 for 
record keepinq by candid~tes, treasurers and elected officers 
require officers to maintain detailed records for pu;poses of 
Section 84308. The general requirements in Section 84104 are. 
tor the purpose of the reportinq obliqations contained 
elsewhere in Chapter 4 of the Act. While Section 84308 is a 
part of that chapter, the requirement does not mean that ~n 

1 
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officer must carry around a list of contributors to all 
meetinqs. (See Pellman Advice Letter, supra.) 

question 12. Party and Participant Disclosure Forms. You· 
·have asked a series of questions reqardinq information to be 
requested from parties and participants. Essentially, you 
asked whether your aqency•s forms need revision and whether 
certain questions are necessary to comply with the law's 
requirements. I enclose·a copy of a set of model disclosure 
forms prepared by this aqency for use by aqencies covered by 
Section 84308. We believe these forms contain the relevant 
questions without beinq overly intrusive. After you review 
them, please do not hesitate to ask any. questions you may have 
reqardinq their use or modification. 

question 13. Speakers• Slips. Your question reqardinq 
".speakers' slips" is really one reqardinq participant 
disclosure, and is addressed by our ·response to question 12, 
above. After you review the model disclosure forms, please do 
not hesitate to ask any questions you may have. I note that 
when Section 84308 was amended in 1984, the requirement for 
participant disclosure was deleted. Consequently, no violation 
occurs if a participant fails or refuses to disclose. 

. I trust this letter adequately responds to your many 
questions. If you have further questions reqardinq its 
content, I may be reached at (9l6l 322-5901. 

Sincerely, 

Diane M. Griffiths 

Gen~ ~ounse~~.. j 
i / ../-· .,.. / . / . 

By: ~1:-ert' ~;-; ~i~~< 1' '-
Counsel, "'I.eqal Division 

DMG:REL:jaj 
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• Regulations of tne Fair Pol~tical Practices Commission 
Title 2, Division 6 of tne California Administrative Code) 

18329. Formal Written Advice and Informal Assistance 

(a} The Commission will assist persons in complying 

witn the Political Reform Act. The Commission will make every 

reasonacle effort to provide formal written advice pursuant to 

Government Code Section 83ll4(b) or informal assistance without 

unnecessary delay and in sufficient time to facilitate 

compliance witn the Act. 

(b) Formal Written Advice 

(l) Formal written advice may be requested in 

writing pursuant to Government Code Section 83ll4{b) by 

any person wnose duties under the Act are in question 

or oy tnat persons's authorized representative. 

(2) Requests for formal written advice will not 

be acted upon unless the following requirements are 

met: 

(A) The name, title or position, and mailing 

address of the person whose duties are in question 

are provided. In addition, if the request is 

submitted oy an authorized representative, it 

snall contain a specific statement that such 

autnorization has been made. 

(B) All the facts material to the 

consideration of the question or questions 

presented have been provided in a clear and 

concise manner. 

l 18329 



(3) The time period specified in Government Code 

Section 83ll4(b) does not commence until the 

requirements of subsection (2) have been satisfied. 

(4) If a formal written advice request does not 

meet the requirements in subsection (2) the requestor 

shall promptly be notified of that fact in writinq and 

shall be provided with a copy of this regulation. 

(5)· When a request for formal written advice is 

received which complies with the requirements in 

sucsection (2) tne request shall promptly be 

acknowledqed in writinq. In addition, the 

acknowledqement shall provide the requestor with the 

name of the staff person to whom the request bas been 

assiqned, the staff person's office phone number, and 

the date on which the period specified. in Government 

Code Section 83ll4(b) expires. If the request is from 

an authorized representative, a copy of the foreqoinq 

acknowledgement shall also be sent to the person on 

whose behalf the advice is tleing requested. If the 

request is received directly from a member of an agency 

a copy of the request and the acknowledqement may_also 

be ·sent to the agency's counsel and/or the head or 

clerk of the agency. 

(6) With the exception of advice that a person 

need not disclose specific private economic interests, 

2 18329 
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copies of the advice request and the formal written 

advice shall be public records. Summaries of the 

advice provided may be published from time to time in 

the Commission's Bulletin newsletter. 

(7) Formal written advice provided pursuant to 

Government Code Section 83114(b) does not constitute an 

Opinion of the Commission issued pursuant to Government 

Code Section 83ll4{a} nor a declaration of policy by 

the Commission. Formal written advice is the 

application of tne law to a particular set of facts 

provided by the requestor. While this advice may 

provide guidance to others, the immunity .provided by 

Government Code Section 83ll4(b} is limited to the 

requestor and to the specific facts contained in the 

formal written advice. 

(8) Subsection (a) notwithstanding, the 

Commission may declin·e to give formal written advice. 

The requestor snall be notified if the request for 

formal written advice is declined. Formal written 

advice may be declined in any of the following 

circumstances: 

(A) The requestor is seeking advice relating . 

to past conduct. 

(B) The requestor is seeking advice about 

another person's duties under the Act and has not 

been autnorized to do so by that person. 
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(C) It appears that the material facts 

provided in tne request may be inaccurate, 

incomplete, or in dispute. 

(D) The request does not present a question 

under the Political Reform Act, or is purely 

hypothetical. 

(E) The request presents issues requiring a 

policy interpretation best made through a 

Commission Opinion under Government Code Section 

83ll4(a) or by adoption of a regulation pursuant 

to Government Code Section 83112. 

(E') A response rendering formal written 

advice would oe inappropriate or otherwise not in 

the public interest. 

(9) A request for formal written advice under 

Government Code Section 83ll4(b) and this regulation 

may be treated as a request for an Opinion under 

Government Code Section 83ll4(a), or as a request for 

informal assistance under subsection (c). 

(c) Informal Assistance 

(l) Informal assistance may be requested by any 

person whose duties under the Act are in question or by 

tnat person's authorized representative. In addition, 

informal assistance may be requested by any person with 

a duty to advise other persons relating to their duties 
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or actions under the Act. Informal .assistance may also 

be requested by any agency wnose members or employees 

are subject to the provisions of the Act. 

(2) Informal assistance may be requested or 

rendered orally or in writing. 

(3) Informal assistance rendered pursuant to this 

regulation does not provide the requestor with the 

immunity set forth in either Government Code Section 

83ll4(a) or (b). 

(4) The Commission may decline to provide 

informal assistance or may limit such assistance to the 

explanation, in general terms, of tne requirements of 

the Act in a~y of the following circumstances: 

(A) Assistance or advice is being sought 

regarding past conduct, unless the advice or 

assistance sought is related to possible amendment 

of previous reports filed by the person requesting 

the advice. 

(B) The requestor is seeking advice 

anonymously. 

(C) Assistance or advice is being sought 

regarding the duties of another person and the 

requestor does not appear to be authorized to make 

the request as the person's representative, or 

does not provide the identity of the person on 

whose behalf the aasistance is being sougnt. 
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(D) The question presented is purely 

nypothetical. 

(E) The question presented is too complex or 

is otherwise inappropriate for resolution by 

informal assistance and should be resolved by 

formal written advice or an Opinion. 

(F) Tbe facts presented are insufficient or 

too va9ue to render specific informal assistance 

or do not appear to present a question under the 

Act. 

(G) Rendering informal assistance would be 

inappropriate or otherwise not in the public 

interest. 

(Gov. Code Section 83112 

Bistory: (l) New section filed as emergency.5/l0/76: 
effective upon filing. 

(2) Amendment filed 3/31/77: effective 
4/30/77. 

(3) Amendment of (c) tbru (9) filed ll/2/78; 
effective 12/2/78. 

(4) Amendment filed 7/14/83; effective 
8/15/83. 

(5) Repealed - filed 7/16/85; effective 
8/15/85. 

(6) Adopted as new section - filed 7/16/85; 
effective 8/15/85. 

6 18329 

.. . 



' . 
• I 

,. 

CONFLICT OF INTEREST CODE FOR THE 

CALIFORNIA COASTAL COMMISSION 

The Political Reform Act (Government Code Sec~ion 
81000, et seq.) requires state a.nd local governmen-:. agencies -:.c 
adopt and promulgate conflict of interest codes. The Fai: 
Political Practices Commission has adopted a regula~ion {: ~a1. 
Code of Regs. Sec. 18730} which contains the te~~s o: a 
standard conflict of interest code, which can be incorporateo 
by reference in an agency's code. After public no~ice and 
hearing it may be amended by the Fair Political P~ac~ices 
commission to conform to amendments in the Political Reforr. 
Act. Therefore, the terms of 2 California Code of Regulations 
Section 18730 and any amendments to it duly adop~ed by the Fair 
Political Practices Commission are hereby incorpo~ated by 
reference. This ~egulation and the attached Appendix 
designating officials and employees and establishing disclosure 
categories, shall constitute the conflict of interest code of 
the CALIFORNIA COASTAL COMMISSION. 

Designated employees shall file their statements ~ith the 
CALIFORNIA COASTAL COMMISSION who will make the statements 
available·for public inspection and reproduction. fGov. Code 
Section 81008). Upon receipt of the statement(s) of the 
COMMISSION MEMBER ALTERNATES AND THE EXECUTIVE DIRECTOR ~he aaen:-·· 
shall ~ake and retain a copy and forward the original o! these -
staternent(s) to the Fair Political Practices Cor.~ission. 
Statements for all other desi~ated employees will be retained by 
the agency. 

I 
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APPENDIX A 

DesignAted positions: Disclosure Category: 

commission Members * 
~---~--~--~--~---------~---~-----~--------------------~-----------

Alternate Commission Members 
Executive Director 

Chief Deputy Director 
Deputy Director 
District Director 
Deputy Director for Land Use 
Assistant Deputy Director for Land. Usa 
Staff counsel 
Legal counsel 
Graduate Legal Assistant 
Senior Enqineer 
Geologist 
Biologist 
Coastal Proqra.m Mana.qer 
Coastal Program Analyst, I, II, III 
Graduate Student Assistant 
Intern 
Student Assistant 

Contracts and Grants Coordinator 
Contracts and Grants Manager 
Chief of Administrative Services 
Information Officer 
Librarian 

Consultant or Special Projects Employee 

a 

b 

c 

d 

*Persons in this category report pursuant to Article 2, Chapter 7 
of the Political Reform Act of_l974. These positions appear in 
this conflict of interest code on an informational basis only; 
additional disclosure is not required by the Coastal Commission 
Members. 

' • , 
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APPENDIX B 
DISCLOSURE CATEGORIES 

a. Persons in this category shall repor~ all sources o! i~corne, 
interests in real property, and investments anc business 
positions in busi~ess entities. 

b. Persons in this category shall report all investments, 
business positions, interests in real proper~y, and sources 
of income with any business entity subject ~o the fol:o~ing 
limitations: 

(1) Income, including a gift, is reportable only if it is 
received from a source doing business within the Corn~ission's 
jurisdiction, planning on doing business within the 
Commission's jurisdiction, or has done business within the 
Commission's jurisdictioa during the two years prior to.the 
time any statement is required under this code • . 
(2) An interest in real property is reportable only if 
property or any part of it is located within or not more than 
two miles outside the boundaries of the Commission's 
jurisdiction. 

(3) Investments are reportable only if the business entity 
has an interest in real property in the Commission's 
jurisdiction, or does business, or plans to do business in 
the Commission's jurisdiction at an}' time during the t'v/O 
years prior to the time any statement is required under this 
code. 

(4) Business entities are reportable for purposes of 
business position disclosure, only if the business is doing 
business, or plans to do business in the Commission's 
jurisdiction at any time during the two years prior to the 
time any sta:ement is required under this code. 

c. Persons i~ this category shall disclose any investment, and 
business position, in a business entity or income from a source 
which is of the type that contracts with the Coastal commission to 
provide goods, services, materials or facilities to the Coastal 
Commission. 

d. Persons in this category are considered designated employees. 
They are bound by the disclosure and disqualification requirements 
of this cope. The Executive Director, however, may determine in 
writing that a particular consultant, although a "designated 
position," is hired to perform a range of duties that is limited 
in scope and thus is not required to fully comply with the 
disclosure requirements in this section. Such written 
determination shall include a description of the consultant's 
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" duties and, based upon that description, a 
of disclosure requirements. The Exec~tive 
determination is a public record and shall 
inspection in the same manner and location 
interest code. Nothing herein excuses any 
any other provision of this code. 

statement of the extent 
Director's 
be retained for public 
as this conflict of 
such consultant from 

EXCEPTION TO DEFINITION OF "JURISDICTION" CONTAINED IN THE 
POLITICAL REFORM ACT: 

"Jurisdiction" is limited to the coastal Zone as described in 
Resources Code Section 30000 ~ ~· 

NOTE: Authority cited: Section 30333, Public Resources Code, 
Section 87306, Government Code. 
Reference: Sections 87300-87302, Section 87306, 
Government Code. 

,. 
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(THIS IS THE LAST PAGE OF THE AMENJED CO~FLICT OF l~TEREST CODE FOR 
THE COASTAL COMMISSION) 

C£KTIFICATION OF FPPC APPROVAL 

Pursuant co Government Code 
Se~tion 87303, the conflict of 
interest code for the 

Coastal Commission 

113.:46.2 

.... 



Fair 
Political . 
Practices 
Commission 
....,. Mehta. c...........,.. J 

FORM 721 
1995-96 

Officials & Candidates 
Listed in. 

Government Code Section 87200 

Statement of 
Economic InterestS 

. P.O. Box 807 • Sacramento, CA 95812 • (916) 322-5660 





• I 

IMPORTANT 

Prohibitions: Gifts and Honoraria 

Gift Prohibitions: 
All state and local officials who are listed in. 

Government . Code Section 87200; and 
candidates for those elective offices (except 
judges and judicial candidates), are prohibit~d 
from accepting a gift or gifts aggregating more 
than $280 in a calendar year from a single 
source. (See list of offices on page 3. Gift limits 
for judges are discussed below.) 

In addition, elected state officers, 
candidates for state offices, and state board and 
commission members are subject to a $1 0 per 
calendar month limit on gifts from lobbyists and 
lobbying firms registered with the Secretary of 
State. 

Honorarium Prohibition: 
All state and local officials who are listed in 

Government Code Section 87200, and 
candidates for those elective offices (except 
judges and judicial candidates), are prohibited 
from accepting any honorarium for any speec;:h 
given, article published, or attendance at any 
public or private conference, convention, 
meeting, social event, meal, or like gathering. 
(See list of offices on page 3. The honorarium 
prohibition for judges is discussed below.) 

Exceptions: 

• The $280 gift liniit and honorarium 
prohibition do not apply to a part-time 
member of the governing board of a public 
institution of higher education, unless the 
member is also an elected official. 

• For state board and commission members, 
the $280 gift limit and honorarium prohibition 
are applicable only if the member would be 
required to report the receipt of income or 
gifts from that source on his or her 
statement of economic interests. The $10 
gift limit is :pplicable only to lobbyists and 
lobbying 'firms registered to lobby the board 
or commission member's agency. 

For detailed information, see the 
Commission's fact Sheet on Gifts. Honoraria 
and Travel (1/96). The fact Sheet can be 
obtained from your filing officer or the Fair 
Political Practices Commission at (916) 322-
5660. 

Judges: 
Effective January 1, 1995, Section 170.9 

was added to the Code of Civil Procedure. 
Section 170.9 prohibits judges from accepting 
gifts from any single source in a calendar year 
with & total value of more than $250, and 
prohibits judges from accepting· any 
honorarium. Section 170.9 will be enforced by 
the Commission on Judicial Performance. The 
fair Political Practices Commission has no 
authority to interpret or enforce the Code of Civil 
Procedure. 

Disqualification 
Public officials are, under certain 

circumstances, . required to disqualify 
themselves from making, participating in, or 
attempting to influence governmental decisions 
which will affect~ of their financial interests, 
not just those which they are required to 
disclose on a statement of economic interests. 

For assistance in determining when 
disqualification is required, please contact the 
FPPC Legal Division at (916) 322-5660. 

Post-Governmental Employment 
Members of the State Legislature and 

certain state administrative agency officials who . 
leave office are subject to restrictions on 
representing clients or employers before their 
former agencies. 

For assistance concerning restrictions on 
post-government employment, please contact 
the FPPC Legal Division at (916) 322-5660. 
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. EnfOrcement 

The Fair Polit-ical Practices Commission may 
impose penalties for statements of economic 
interests which are filed late. The fine is $10 per · 
day, beginning the day after the filing deadline, 
up to a maximum of $100. ~ate filing penalties. 
can be reduced or waived Linder certain· 
circumstances. 

In addition, the Fair Political Practices 
Commission may initiate investigations with 
respect to any suspected violation of the Political 
Reform Act. Other law enforcement agenci<ls 
(the Attorney General or district attorney) may 
initiate investigations under certain 
circumstances. If violations are found, the 
Commission may initiate administrative 
enforcement proceedings which could result in 
the imposition of monetary penalties of up to 
$2,000 per violation. In lieu of administrative 
prosecution, a civil action may be brought for 
negligent or intentional violations by the 
appropriate civil prosecutor (the Commission, 
Attorney General or district attorney) where the 
measure of damages for most violations .is the 
amount or value not properly reported. Persons 
who violate the conflict of interest disclosure 
provisions of the Political Reform Act can also 
be subject to discipline by their agency, including 
dismissal. 

· Finally, a knowing or willfu·l violation of any 
provision of the Political Reform Act is a 

. misdemeanor. Persons convicted of a mis• 
demeanor may be disqualified for four years from · 
the date of the conviction from serving as a 
lobbyist or running for elective office, in addition 
to other penalties which may be imposed. The 
Act also provides for numerous civil penalties, 
including monetary penalties and damages, and 
injunctive relief from the courts. 

The Fair Political Practices Commission has 
a toll-free telflohone number to report violations. 
The number •~ 1-800-561-1861. 
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VJHO MUST FILE FORM 721? 

STATE OFFICERS: 

• Governor 

• Lieutenant Governor 

• Attorney General 

• Controller 

• Insurance Commissioner 

• Secretary of State 

• Treasurer 

• Public Utilities Commissioners 

• Superintendent of Public Instruction 

• State Board of Equalization Members 

• State Energy Resources Conservation and 
Development Commissioners · 

• State Coastal Commissioners 

• Fair Political Practices Commissioners 

• Members of the State Legislature 

JUDICIAL OFFICERS: · 

• Judges (Supreme, Appellate, Superior, 
Municipal, and J_ustice Courts) 

• Court Commissioners 

• Retired Judges, Pro-Tern Judges and part-time 
Court Commissioners who serve or expect to 
serve 30 days or more in a 12-month period 

COUNTY AND CITY OFFICERS: 

County Officers. 

•. Members 'ot the Board of Supervisors 

• Chief Administrative Officers 

• District Attorneys 

• Planning Commissioners 

• County Counsels 

• County Treasurers 

• County Public Officials (Including Employees and 
Consultants) Who Manage Public Investments 

City Officers 

• Mayors 

• Members of the City Council 

• City Attorneys 

• City Managers 

• Chief Administrative Officers 

• Planning Commissioners 

• City Treasurers 

• City Public Officials (Including Employees and 
Consultants) Who Manage Public Investments 

WHERE JVIUST STATEMENTS BE FILED? 

STATE OFFICERS: 

Assuming Office, .Annual, and Leaving Office 
Statements • File with your agency. 

Candidate Statements - File with the registrar of 
voters/county_ cler_k of the county in which you file your 
declaration of candidacy. 

JUDICIAL OFFICERS: 

Assuming Office, Annual, and Leaving Office 
Statements - File with the clerk of your court. 

Candidate Statements - File with the clerk of the court. 

COUNTY OFFICERS: 

Assuming Office, Annual, and Leaving Office 
Statements - File with your county clerk. 

Candidate Statements • File with the registrar of 
voters/county clerk of the county in which you file your 
declaratiOn of candidacy. 

CITY OFFICERS: 

Assuming Office, Annual, and Leav.ing Office 
Statements - File with your city clerk. 

Candidate Statements - File with the clerk of the city in 
which you file your declaration of candidacy. 

NOTE: Your filing official will retain a copy of your 
statement and forward the original to the FPPC which 
will review your statement. (Statements filed by certain 
public officials who manage public investments are 
retained by the local filing officer.) 
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TYPES OF STATEMENTS AND FILING DEADLINES 

ASSUMING OFFICE STATEMENT: 
(For Newly-Elected and Newly-Appointed Officials 
ONLY) 

Elected Official--File no later than 30 days after 
assuming office. Your assuming office date is the date 
you are sworn in or ~therwise authorized to serve in the 
position. · 

Exception: 

• .Elected state officers who assumed office in 
December 1995 or January 1996, and incumbent 
officeholders who are re-elected or re-appointed 
without a break in service are not required to file an 
assuming office statement, but will file the next annual 
statement due. 

Appointed Official Not Subject to Confirmation by the 
State Senate or the Commission on Judicial 
Appointments--File no later than 10 days after assuming 
office. Your assuming office date is the date you are sworn 
in or otherwise authorized to serve in the position. 

Appointed Official Subject to Confirmation by the State. 
Senate or the Commission on Judicial Appointments--File 
no· later than 10 days after appointment or nomination. 

Complete Schedules A, B, C·1 and C·2 disclosing 
investments and interests in real property held on the 
date of assuming office/appointment or nomination. 
In addition, complete Schedules D, D-1, E, F, G and 
H·1 through H·3 disclosing income received during 
the 12 months J2!i.sU to the date of assuming office/ 
appointment or nomination. 

ANNUAL STATEMENT: 

El~cted State Officers, Judiciai.Offlcers, and Members 
of State Boards and Commissions R-equired to File 
Form 721-·File no later than Friday, March 1, 1996. 

County ~nd City Offl~ials-·File no later than Monday,. 
April 1 , 1996. · 

Complete all schedules disclosing invest~ents and 
interests in real property held and income received 
at any time during the period January 1, 1995 through 
December 31, 1995. 

Exception: 

• If you assumed office between October 1, 1995 and 
December 31, 1995, and filed an assuming office 
statement, you are not required to file an annual 
statement until March 1, 1997, or April 1, 1997, 
whichever is a: ,,licable. The first annual statement you 
file will cover the day after you assumed office through 
December 31, 1996. 
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LEAVING OFFICE STATEMENT: 

File no later than 30 days after leaving office. 

Complete all schedules disclos~ng investments and 
interests in real property held and income received at 
any time during the period beginning from the day after 
the closing date of your last statement ·through the 
date of leaving office. 

Exceptions: 

• If you leave an office and assume another office within 
the same jurisdiction on the same day, you are not 
required to file leaving office and assuming office 
statemen~ Instead, you should file the next annual 
statemeni 

• If you leave office between January 1 and the filing 
deadline of your annual statement, you may combine 
your leaving office statement and your annual 
statement. 

-o file a combined leaving office statement and annual 
statement, check the boxes on the ·cover page for both 
types of statements, complete the space indicating the 
date you left office, and report the interests you held 
during the period. · 

The reporting period begjns on: 
January 1 (the day after the closing date of your 
previous annual statemen~). 2r , 

If you assumed office during 1995, the period will 
begin the day after you assumed office. 

The reporting oerjod P.,ds on: 
The day you left office. 

CANDIDATE STATEMENT: 

File no later than tt-t~ final filing date for your 
declaration of candid: 

Complete Schedules A, B, C·1 and C·2 disclosing 
investments and interests in real property held on the 
date of filing. In addition, complete Schedules D, 
D·1, E, F, G and H-1 tr 'Jgh H-3 disclosing income 
received during the 1 ~ onths JUi.Qr to the date of 
filing. 

Exception: 

• If you have filed an assuming office or annual 
statement for the same jurisdiction within. 60 days 
before filing a declaration of candidacy, you are not 
required to file a candidate statement. 

~· 
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INSTRUCTIONS FOR COMPLETING THE COVER PAGE 

• Enter your name, mailing address, and daytime 
telephone number. You may list your home or 
business address. 

• Check the appropriate box to indicate whether you 
are seeking or if you hold a state, judicial, county, 
or city office, and complete the required information 
for that office. 

Expanded Statement: A person holding two or mor~ 
positions may complete one statement covering the 
disclosure requirements for each position and file 
a copy with each agency. Each copy myst contain 
an original signature. Reportable interests for each 
position must be disclosed. 

• Check the box(es) to indicate the type of statement 
being filed. If filing an assuming office statement 
or a leaving office statement, enter the appropriate 
date. 

• Complete the verification by entering the date and 
place signed, and sign the statement. An unsigned 
statement is considered an unfiled statement 
and you may be subject to late filing penalties. 

• Statements must be completed in ink or typed. 
Statements completed in pencil are not acceptable. 

• Faxed statements: A statement containing 30 
pages or less may be faxed by the deadline. 
However, the original statement must be serit by 
first-class mail or guaranteed overnight delivery 
service within 24 hours of the deadline. 

• The Form 721 and Instructions are available on the 
Internet. The address is http://www.fppc.ca.govt'fppc/ 

Page 5 (1 0/95) 



.. Date Received by FPPC FORM 721 . Date Rec~ived by Filing Official 

NAME 

MAILING ADDRESS 

STATEMENT OF ECONOMIC INTERESTS 
A Public Document 

1995/96 
PLEASE TYPE. OR PRINT IN INK 

STREET CITY ZIP CODE 

OFFICE HELD OR SOUGHT: . 

TELEPHONE NUMBER 

0 STATE OF CALIFORNIA OFFICE: -------------- DISTRICT: -----------

0 JUDICIAL BRANCH COUNTY· -------------- COURT: -----------

CHECK ONE: 0 JUDGE · 0 COMMISSIONER 0 PRO-TEM 0 RETIRED JUDGE 

. 0 COUNTY OF: ------------OFFICE/POSITION: ---------------

0 CITY OF: -------------OFFICE/POSITION: ---------------

· 0 MULTI·COUNTY: ------------------
NAME OF AGENCY 

0 EXPANDED STATEMENT: ----------------
NAME OF AGENCY 

TYPE OF STATEMENT (Check the Appropriate Box(es)): 

0 ASSUMING OFFICE STATEMENT 
(For Newly-Elected and Newly-Appointed Officials ONLY) 

0 ELECTED OFFICIAL 

0 APPOINTED OFFICIAL 

Date Assumed Office or, if 
you are an Appointed Official 
subject to confirmation, enter 
the Date Appointed or 
Nominated: 

OFFICE/POSITION 

OFFICE/POSITION 

• 

mo. day 

0 ANNUAL STATEMENT The period covered· is January 1, 1995 through December 31, 1995. 

yr. 

0 LEAVING OFFICE STATEMENT Date Left Office: --------------
mo. clay yr. 

The period covered is January 1, 19 __ • through the date of leaving office. 

0 CANDIDATE STATEMENT 

VERIFICATION 

I have used all reasonable diligence in preparing this statement. I have reviewed the statement and to the best of my 
knowledge the information contained herein and in the attached schedules is true and complete. 

I certify under penalty of perjury urider the laws of the State of Californi.a that the for.egoing is true and correct. 

Executed on ------:-:=::---=:-:-------· 19 --· at -------~:::-:--~=:-:--------(montll, day} (year} (city and state} 

SIGNATURE 
(10195) 



FORM 721 
NAME-----------

Check the appropriate box for each schedule. Complete this summary page after you have carefully 
reviewed all schedules and instructions. 

Schedule A -INVESTMENTS 
SCHEDULE COMPLETED NO REPORTABLE 
• ANO ATTACHED INTERESTS 

CI:/.Q1 Held By A Business Entity Or Trust) 0 D 
Schedule B - INTERESTS IN REAL PROPERTY 

U:/91 Held By A Business Entity Or Trust) 

Schedule C-1 ·INTERESTS IN REAL PROPERTY HELD BY A BUSINESS 
ENTITY OR TRUST . ·o . 

Schedule c-2 - INVESTMENTS HELD BY A BUSINESS ENTITY OR TRUST 0 

Schedule D • INCOME 

(Other Than Loans, Gifts And Honoraria) 

Schedule D-1 -INCOME-TRAVEL PAYMENTS, ADVANCES, 
REIMBURSEMENTS 

Schedule E - INCOME-LOANS 

• 

(Received Or Outstanding During The Reporting Period) 

Schedule F - INCOME-GIFTS 

Schedule G - .INCOME-HONORARIA 

Schedule. H-1 - COMMISSION INCOME RECElVED BY BROKERS, 
AGENTS AND SALESPERSONS 

0 

0 

0 

0 

0 

0 

Schedule H-2 - INCOME AND. LOANS TO A BUSINESS ENTITY OR TRUST 0 

Schedule H-3 - INCOME FROM RENTAL PROPERTY 0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NOTE: AFTER THE SUMMARY PAGE HAS BEEN COMPLETED. P.LEASE RECYCLE THOSE SCHEDULES ON WHICH. 
YOU HAVE NO REPORTABLE INTERESTS. . 
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INFORMATION FOR COMPLETING SCHEDULE A~ Investments 
(l::J.J21 Held By A Business Entity Or Trust) 

You must report as an investment any financial 
interest in any business entity located in or doing 
business in your jurisdiction in which you or yoyr 
jmmedjate family (your spouse an.d your dependent 
children) tiad a direct, indirect or beneficial interest 
aggregating $1 ,000 or more durir:tg the reporting 
period. In addition, if you ha.d a 10% or greater interest 
In a business entity, please refer to Schedules C-1, 
C-2 and H-2. 

NOTE: Copies of financial reports are not acceptable 
as attachments to Schedule A because they ordinarily 
do not contain all of the information r.equired to be 
disclosed and may include extraneous information. 

A business entity is located in or doing 
business In the jurisdlctl.ln if It, a parent or 
subsidiary, or a related business entity: 
• Manufactures, distributes, sells or purchases 

products or services on a regular basis in the 
jurisdiction. 

• Plans to do business in the jurisdiction. 

• Has done business in the jurisdiction within the 
previous two years. 

• Has an interest in real property in the jurisdiction. 

• Has an office in the jurisdiction. 

EXAMPLE 
Assume that: 

• You have a 50% partnership interest in ABC Land 
Developers, valued at $250,000, which you did not 
acquire or dispose of during the reporting period. 

NAME Of BUSINESS ENTITY 

ABC Land Developers 

NATURE OF INVESTMENT. E.G,, COIIMON STOCK. PARTNERSHIP INTEREST 

Partnership 
GENERAL DESCRIPTION OF BUSINESS ACTIVITY 

Land Developer 

The most common types of investments are: 
• Sole proprietorships 

• Partnerships 

• Stocks. bonds, warrants and options including 
those held in margin or brokerage accounts 

• Individual Retirement Accounts (IRAs) which are 
invested in reportable business entities or real . 
prope~ 

You are D2t required to disclose the following 
Investments: 
• Bank accounts, savings accounts and money 

market accounts 

• Insurance policies 

• Shares in a credit union 

• Government bonds 

• Diversified mutual funds registered with the 
. Securities and Exchange Commission (SEC) 

• Common trust funds created under California 
•Financial Code Section 156.4 

• Individual Retirement Accounts (IRAs) invested in 
non-reportable interests such as insurance 
policies, diversified mutual funds or government 
bonds 

VALUE 

0 $1.000·$10.000 

0 $1 0.001·$100,000 
II Acquired Or Disposed During The 00 Over $100,000 Reponing Period. You Must Indicate 
Month. Day and Year: Ownership Interest 

Date Acquired: 0 Lass than 10% 

Dale Disposed: 00 10% or greater 

.. 

... 



.. 
. . 

NAME------------

Schedule A - Investments 
(.MQt Held By A Business Entity Or Trust) 

(SEE IN~TRUCTIONS ON PRECEDING PAGE) 

NAME OF BUSINESS ENTITY VALUE 

0 $1,000·$10,000 

0 $10,001·$100,000 
NATURE OF INVESTMENT, E.G •. COMIION STOCK. PARTNERSHIP INTEREST If Acquired Or pispoied During The ·0 ·Over $100,000 

Reponing Period, You Must Indicate 
Month, Day and Year: Ownership Interest 

GENERAL DESCRIPTION OF BUSINESS ACTIVITY 
0 Less than 1 0'% 

Date Acquired: 

0 * Date Disposed: 10'% or greater 

NAME OF BUSINESS ENTITY VALUE 

0 $1,000·$10,000 

0 $10,001·$100,000 
NATURE OF INVESTMENT, E.G .. COMMON STOCK, PARTNERSHIP INTERES-r: It Acquired Or Disposed During The 0 Over $100,000 

Reponing Period, You Must Indicate 
Month, Day and Year: . Ownerallip Interest 

GENERAL O.ESCRIPTION OF BUSINESS ACTIVITY 
0 Date Acquired: 

Less than 1 0'% 

0 .. 
Date Disposed: 1 0'% or greater 

NAME OF BUSINESS ENTITY VALUE 

0 $1,000·$10,000 

D $10,001-$100,000 
NATURE OF INVESTMENT, E.G., COMMON STOCK. PARTNERSHIP INTEREST II Acquired Or Disposed During The D Over $100,000 

Reponing Period, You Must Indicate 
Month, Day and Year: Ownership Interest 

GENERAL DESCRIPTION OF BUSINESS ACTIVITY 0 Leas than 1 0'% 
Oate Acquired: 

D * Date Disposed: 10'% or greater 

NAME OF BUSINESS ENTITY VALUE 

D $1.000-$10,000 

D $10,001-$100,000 
NATURE OF INVESTMENT, E.G .. COMMON STOCK. PARTNERSHIP INTEREST If Acquired Or Disposed During The D Over $100,000 

Reponing Period, You Must Indicate 
Month. Day and Year: Ownership Interest 

GENERAL DESCRIPTION OF BUSINESS ACTIVITY D Less than 1 0% 
Date Acquired: 

Data Disposed: 0 10'% or greater'" 

NOTE: YOU MAY BE REQUIRED TO REPORT ON SCHEDULE D ANY SALARY, COMMISSION, DISTRIBUTION OR OTHER INCOME ($250 OR 
MORE) RECEIVED !IY YOU OR YOUR SPOUSE FROM ANY BUSINESS ENTITY USTED ON SCHEDULE A. 

" If you have checked this box, you must report on Schedules C-1 and C-2 any interests in real property and investments 
held by the business entity. In addition, if your pro rata share of the gross income from any one source was $10,000 
or more, you may be required to report the name of that source on Schedule H-2. 

0 If additional space Is needed, check box and attach an additional Schedule A. 
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INFORMATION FOR COMPLETING SCHEDULE 8 - Interests In Real Property 
(!::/.QJ. Held By A Business Entity Or Trust) 

You must report interests in . real property located 
in your jurisdiction, in which you or your immediate 
family had a direct, indirect or beneficial interest 
aggregating $1,000 or more at any time during the 
reporting period. 

Jurisdiction for reporting Interests· in real 
property: 

Judges, court commissioners, state officeholders and 
state agency officials and employees have statewide 
jurisdiction and must report real property located 
anywhere within the State of California. An interest in 
real property is in the jurisdiction of a city or county if it 
is located in, or within two miles of, the city or county, or 
within two miles of any land owned or used by the city 
or county. 

Interests In real property Include: 
• A leasehold interest* 
• A beneficial ownership interest 
• A deed of trust 
• An easement 
• An option to acquire any of the above 
• An interest in· real property held by an IRA in which 

you have a _1 0% or greater interest 

*An interest in a lease on real property is reportable 
if the value of the leasehold interest is $1,000 or more. 
The value of the leasehold interest is the total amount 
of rent owed by you during the reporting period, or on 
an assuming office statement, during the prior. 12 
months. No leasehold interest with a value of less than 
$1 ,000, nor a month-to-month tenancy, need be 
reported. When reporting a leasehold interest, you must 
include the address or other precise location of the 
leased property and the date upon which the lease 
became effective, if this occurred during the reporting 
period.· 

EXAMPLE 
Assume that: 

• You own property located at 14738 Spruce Street, 
Little Town, which you rent to Sylvan Taylor. The fair 
market value of your interest in the property is 

. $85,000 and you did not acquire or dispose of the 
property during the reporting period. 

You are nm required to disclose the following 
interests In real property: 
• Any residence which you utilized exclusively as your 

personal residence, unless it is also a place of 
business, e.g., family farm, retail business, or vacation 
rental, in which case you are required to disclose only 
the value ·of that portion of the property which is used · 
in connection with your busine~s activities. · 

• Interests in real property acquired by a blind trust 
pursuant to FPPC Regulation 18235. 

Reporting Interests in rental property and 
income from rental property 

If you or your immediate family have an interest in 
a rental property directly, i.e., not through a business 
entity, you must report: · 

• The property on Schedule B; 

• Your share of the total amount of rental income 
received from the property on Schedule D; and 

• If your ownership interest is 1 0% or greater. the name 
of any tenant who paid rent of which your pro rata 
share was $10,000 or more on Schedule H-3. 

If you or your immediate family own a 1 0% or greater 
interest in a business entity, such as a partnership or 
joint venture, which owns rental property, do not use this 
schedule. Report: 

• The business entity on Schedule A; 

• The property held by the business entity on 
Schedule C-1 ; 

• Your share of the total amount of income. including 
rents, received from the business entity on 
ScheduleD; 

• The name of any client or customer who provided 
rental income to the. business entity of which your 
pro' rata share was $1 0,000 or more on Schedule 
H-2. 

STREET ADDRESS OR PRECISE LOCATION OF PROPERTY J CITY 0 14738 Spruce Street Little Town FAIR $1.000-$10,000 

00 NATURE OF INTEREST. E.G., OPTION, OWNERSHIP, LEASEHOLD, DEED OF TRUST MARKET $10,001-$100,000 

Ownership 
VALUE D Over $100.000 

If Acquired Or Disposed During The Date Acquired: · If Rental Property, D Less than 1 0% 
Reponing Period You Must Indicate 

Date Disposed: Ownership Interest Is IKl Month, Day and Year: 10% or greater 

s· 

.. 



NAME-----------

Schedule B - Interests In Real Property 
(N.Ql Held By A Business Entity Or Trust) 

(SEE INSTRUCTIONS ON PRECEDING PAGE) 

STREET ADORES$ OR PRECISE LOCATION OF PROPERTY CITY 

FAIR 0 $1,000-$10,000 

NATURE OF INTEREST, E.G:. OPTION, OWNERSHIP, LEASEHOLD, DEED OF TRUST 
MARKET 0 $10,001·$100,000 
VALUE 0 Over $100,000 

If Acquired Or Disposed During The Date Acquired: If Rental Property, 0 Less than 10% 
Reporting Period You Must Indicate Date Disposed: Ownership Interest is 0 10% or greater* Month, Day and Year: 

STREET ADDRESS OR PRECISE LOCATION OF PROPERTY CITY 

FAIR ·o $1,000·$10,000 

NATURE OF INTEREST, E.G., OPTION, OWNERSHIP, LEASEHOLD, DEED OF TRUST MARKET 0 $10,001-$100,000 . 
VALUE 0 

Over .S100,000 

If Acquired Or Disposed During The Date Acquired: If Rental Property. 0 Less than 10% 
Reporting Period You Must Indicate Date Disposed: Ownership Interest is 0 1 O"k or greater• Month. Day and Year: 

STREET ADDRESS OR PRECISE LOCATION OF PROPERTY CITY 

FAIR 0 $1,000.$10,000 

NATURE OF INTEREST. E.G., OPTION, OWNERSHIP, LEASEHOLD, DEED OF TRUST MARKET 0 $10,001-$100,000 
VALUE 0 Over $100,000 

• 
It Acquired Or Disposed During The Date Acquired: If Rental Property, 0 Less than 10% 
Reporting Period You Must Indicate Data Disposed: Ownership Interest is 0 Month, Day and Year: · 10% or greater* 

STREET ADDRESS OR PRECISE LOCATION OF PROPERTY CITY 

FAIR 0 $1,000·$10,000 

NATURE OF INTERE~T. E.G., OPTION, OWNERSHIP, LEASEHOLD, DEED OF TRUST MARKET 0 $10,001·$100,000 
VALUE 0 

oVer $100,000 

If Acquired Or Disposed During The Date Acquired: If Rental Property, 0 Less than 10% 
Reporting Period You Must Indicate Date Disposed: Ownership Interest is 0 Month. Day and Year: 10% or greater* 

NOTE: You may be required to rep9rt on Schedule D any Income ($250 or more) received by you or your spouse 
from rental property listed on Schedule B. 

* If you ·have a 10% or greater interest in a rental property, you may have additional reporting requirements 
on Schedule H-3. 

0 If additional space is needed, check box and attach an additional Schedule B. 
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---------------------------------------------------------------------------

INFORMATION FOR COMPLETING SCHEDULE C-1 -
Interests In Real Property Held By A Business Entity Or Trust 

During the report:· ; period, did you or your 
immediate family have a 1 0% or greater interest in a 
business entity, or in a trust (including a living trust)? 

NO- You are not required to complete Schedule C-1. 

Reporting Real Property Held By A Business Entity: 

YES-- .You must report interests in real property held 
by the business entity if your pro rata share of 
an interest in real property is $1,000 or more 
and the real property is located in your 
jurisdiction. 

You also must report the business entity holding the 
interests in real property on Schedule A. 

Reporting Real Property Held By A Trust (Including 
a Living Trust): 

YES-- You must report interests in real property. held 
by the trust if your pro rata share of an interest· 
in real property is $1,000 or more and the real 

EXAMPLE 
Assume that: 

• You have a 50% partnership interest in ABC Land 
Developers .worth $250,000. 

• ABC Land Developers owns real property worth 
$300,000 located within your jurisdiction. The real 
property was not acquired or disposed of during the 
reporting period. · 

Name of Business Entity Or Trust 

property is located in your jurisdiction. Pursuant to 
FPPC Regulation 18234, you have an interest in a 
trust if you are: 

1. A maker and: 

a. .can revoke or terminate the trust; or 

b. have retained any rights to the income or 
principal of the trust or· retain.ed any 

. reversionary or remainder interest: :>r 

c. have retained any power of app'ointment 
including the power to change the 
beneficiaries. 

2. A. beneficiary and: 

a. presently receive income; or 

b. have an irrevocable future -right :_ ~eceive 

income or principal. 

If you are only a trustee, you do not have a reportable 
interest in the trust. 

• 

You must report: 

• Your 50% interest in ABC Land Developers on 
Schedule A. The real property held by· ABC Land 
Developers must be reported on SchedUle C-1 as 
follows: 

Holding The Real Property: ABC Land Developers 

Your investment in this business entity must be reported on Schedule A-Investments. 

STREET ADDRESS OR PRECISE LOCATION OF PROPERTY CITY 

AP 029 589202 Little Town 

NATURE OF INTEREST. E.G .. OPTION, OWNERSHIP. LEASEHOLD, DEED OF TRUST FAIR D s1.ooo-s1o.ooo 
Ownership MARKET D s1o.oo1-s1oo.ooo VALUE 

If Acquired Or Disposed During The Date Acquired: 00. Over $100,000 
Reporting Period You Must Indicate Date Disposed: .. 
Month, Day and Year: 

,_ 



NAME ______________________ __ 

Schedule C-1 - Interests In· Real Property 
Held By A Business Entity Or Trust 

(SEE INSTRUCTIONS ON PRECEDING PAGE) 

Name of Business Entity Or Trust 
Holding The Real Property: 

Your investment in this business entity must be reported ori Schedule A-Investments. 

STREET ADDRESS OR PRECISE LOCATION OF PROPERTY CITY 

D s1.ooo-s1o.ooo 
NATURE OF INTEREST. E.G .• OPTION. OWNERSHIP, LEASEHOLD. DEED OF TRUST FAIR 

MARKET D s1o.oo1-s1oo.ooo 
VALUE D Over $100.000 

If Acquired Or Disposed Dur~ng The Date Acquired: 
Reporting Period You Must Indicate 

Date Disposed: Month. Oay and Year: 

STREET ADDRESS OR PRECISE LOCATION OF PROPERTY CITY 

D s1.ooo-s1o.ooo 
NATURE OF INTEREST. E.G .. OPTION. OWNERSHIP, LEASEHOLD. DEED OF TRUST FAIR 

MARKET. D $10,001-$100,000 
VALUE D Over $100.000 

If Acquired Or Disposed During The Date Acquired: 
Reporting Period You Must Indicate 

Date Disposed: Month. Day and Year: • 

STREET ADDRESS OR PRECISE LOCATION OF PROPERTY CITY 

0 $1,000·$10,000 NATURE OF INTEREST, E.G., OPTION, OWNERSHIP, LEASEHOLD, DEED OF TRUST FAIR 
MARKET D $10.001·$100,000 
VALUE D If Acquired Or Disposed During The Date Acquired: 

Over $100,000 
Reporting Period You Must Indicate 

Date Disposed: Month, Day and Year: 

STREET ADDRESS OR PRECISE LOCATION OF PROPERTY CITY 

D s1.ooo-s1o.ooo NATURE OF, INTEREST •. E.G., OPTION, OWNERSHIP, LEASEHOLQ, DEED OF TRUST FAIR 
MARKET D $10,001-$100,000 
VALUE D Over $100,000 If Acquired Or Disposed During The Data Acquired: 

· Reporting Period You Must Indicate 
Month. Day and Year: Date Disposed: 

STREET ADDRESS OR PRECISE LOCATION OF PROPERTY CITY 

0 $1.000·$10,000 NATURE OF INTEREST. E.G .• OPTION. OWt-IERSHIP, LEASEHOLD. DEED OF TRUST FAIR 
MARKET 0 $10,001·$100,000 
VALUE 0 Over $100,000 If Acquired Or Disposed During The Date Acquired: 

Reporting Period You Must Indicate 
Month. Oay and Year: Date Disposed: 

0 If additional space Is needed, check box and attach an additional Schedule C-1. 
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INFORMATION FOR COMPLETING SCHEDULE C-2-

Investments Held By A Business Entity Or Trust 

• 

During the reporting period, did you or your immediate 
family have a 1 0% or greater interest in a business entity 
or in a trust (including a living trust)? 

NO-- You are not required to complete Schedule C-2. 

Reporting Investments Held By A Business Entity: 

YES-- You must report investments held by the 
business entity if your pro rata share of the 
investment is $1,000 or more and the investment 
is in a business entity located in, or doing 
business in, your jurisdiction. 

You also must report the business entity holding such 
investments on Schedule A. 

Reporting Investments Held By A Trust (lnciudlng a 
Living Trust): 

YES-- You must report investments held by the trust 
· if your pro rata share of the investment is $1,000 

or more and the investment is in a business entity 
located in, or doing business in, your jurisdiction. 
Pursuant to FPPC Regulation 18234, you have 
an interest in a trust if you are: 

EXAMPLE 
Assume that: 

• ABC Land De-velopers owns common stock worth 
$3,000 in Ajax Building Materials, which does 
business in your jurisdiction. The investment was not 
acquired or disposed of during the reporting period. 

1. A maker and: 

a. can revoke or terminate the trust; or 

b. have retained any rights to the income or 
principal of the trust or retained any 
reversionary .or remainder int~rest: or 

c. have retained any ::>ower of appointment 
including the pc er to change the 
beneficiaries. 

2. A beneficiary and: 

a. presently receive income; or 

b. have an irrevocable future right to receive 
income or principal. 

If you are only a trustee, you do not have a reportable 
interest in the trust. 

NOTE: Copies of financial reports are not acceptable as 
attachments to Schedule C-2 because they ordinarily do 
not contain all of the information required to be disclosed 
and may include extraneous information. 

You must report: 

• Your 50% interest in ABC Land Developers ., 
Schedule A. The common stock held by ABC Land 
Developers must be reported on Schedule C-2 as 
follows: 

Name of Business Entity Or .Trust 
Holding The lnvestment(s): . ABC Land Developers 

Your hwestment in this business entity must be reported on Schedule A-Investments. 

NAME OF BUSINESS ENTITY 

Ajax Building Materials 00 sf.ooo-s1o.ooo 
NATURE OF INVESTMENT. E.G .• COMMON STOCK. PARTNERSHIP II Acquired Or Disposed During The FAIR 

Reporting Period, You Must Indicate MARKET 0 $10 001·$100 000 
Common Stock Month, Day and Year: VALUE ' • 

GENERAL DESCRIPTION OF. BUSI~ESS ACTIVITY Dele Acquired: 0 Ove.r $100,000 

Manufactures Building Supplies Date Disposed: · 



NAME----------

Schedule C-2 - Investments 
Held By A Business Entity Or Trust 

(SEE INSTRUCTIONS ON PRECEDING PAGE) 

Name of Business Entity Or Trust 
Holding The lnvestment(s): ------.----------------
Your investment in this business entity must be reported on Schedule A-lnvestm~nts. 

NAME OF BUSINESS ENTITY 

NATURE OF INVESTMENT, E.G .• COMMON STOCK, PARTNERSHIP If Acquired Or Disposed During The FAIR § $1,00().$10,000 
. Repol1lng Period, You Must Indicate MARKET $10,001·$100,000 
Month, Day and Year: · VALUE 

GENERAL DESCRIPTION OF BUSINESS ACTIVITY Date Acquired: 
Over $100,000 

Date Disposed: 

NAME OF BUSINESS ENTITY 

§ NATURE OF INVESTMENT, E.G., COMMON STOCK, PARTNERSHIP II Acquired Or Disposed During The FAIR $1,000·$10,000 
Reporting Period, You Must Indicate MARKET 

St 0,001·$100,000 
Month, Day and Year: VALUE 

GENERAL DESCRIPTION OF BUSINESS ACTIVITY Data Acquired: 
Over $100,000 

Date Disposed: 

NAME OF BUSINESS. ENTITY 

0 NATURE OF INVESTMENT, E.G., COMMON STOCK, PARTNERSHIP II Acquired Or Disposed During The FAIR $1,000·$1 0,000 

Reporting Period, You Must Indicate MARKET 8 $10,001·$100,000 
Month, Day and Year: VALUE 

GENERAL DESCRIPTION OF BUSINESS ACTIVITY Date Acquired: Over $100,000 

Date Disposed: 

NAME OF BUSINESS ENTITY 

NATURE OF INVESTMENT, E.G .• COMMON STOCK, PARTNERSHIP II Acquired Or Disposed During The FAIR § Sl.Ooo-$10,000 
Reporting Period, You Must Indicate MARKET 

$10,001·~1 00,000 
Month, Day and Year: VALUE 

GENERAL DESCRIPTION OF BUSINESS ACTIVITY Date Acquired:· ·over $100,000 

Date Disposed: 

NAME OF BUSINESS ENTITY 

8 NATURE OF INVESTMENT. E.G., COMMON STOCK, PARTNERSHIP If Acquired Or DiSposed During The FAIR $1,000·$1 0,000 
Reporting Period, You Must Indicate MARKET 

$10,001·$100,000 
Month, Day and Year: VALUE 

0 GENERAL DESCRIPTION OF BUSINESS ACTIVITY Date Acquired: Over $100,000 

Dale Disposed: 

0 If additional space Is needed, check box and attach an additional Schedule C-2. 
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~~~~~-----------------------------------------

INFORMATION FOR COMPLETING SCHEDULE D - Income 
(Other Than Loans, Gifts And Honoraria) " 

You must report your QL.Q..U. income and your 
community property interest in your spouse's gross 
income. Gross jncome js the total amount of jncome 
before deductjng expenses losses or taxes. Income 
aggregating $250 or more received from any source 
located in or doing business in your jurisdiction must be 
disclosed. Under the Political Reform Act, reportable 
income is defined differently than income for tax. 
purposes. 

A source of income is located In or doing 
business In the jurisdiction If It, a parent or 
subsidiary, or a related business entity: 
• Manufactures, distributes, sells or purchases products 

or services on a regular basis in the jurisdiction. 

• Plans to do business in the jurisdiction. 

• Has done business in the jurisdiction within the 
previous two years. 

• Has an interest ·in real property in the jurisdiction. 

• Has an office in the jurisdiction. 

Reportable income includes: 
• Commission income. (See Schedule H-1-

Commission Income.) 

• Income from a busine$s entity. 

• Your pro rata shiue of the total gross payments 
received by a business entity (including rental 
property) or a trust in which you or your spouse had 
al') ownership interest of 10% or more. 

• Your community property interest (50%) in your 
spouse's income. If your spouse is self-employed, you 
may be required to report the business entity on 
Schedule A. 

• Proceeds from any sale, including the sale of a house 
or car. (The total sale price is reportable regardless 

EXAMPLE 
Assume that: 

• You received $10,800 in total rental income from your 
rental property, which is in your jurisdiction. · 

NAME OF THE SOURCE OF INCOME 

Rental Property · 
AODAESS 

14738 Spruce Street, Little Town, CA 
NATURE OF BUSINESS. IF ANY 

Rental Property 
DESCRIPTION OF THE CONSIDERATION FOR WHICH INCOME WAS RECEIVED 

Rents 

NAME OF THE SOURCE OF INCOME 

General TelePhone Comoanv 
ADDRESS 

567 Main Street, Little Town, CA 
NATURE OF BUSINESS. IF ANY 

Telephone Services 
DESCRIPTION OF THE CONSIDERATION FOR WHICH INCOME WAS RECEIVED 

Soouse's Salarv 

of any obligation you might have to pay on loans ; · 
secured by the property.) 

• Rental income. 

• Prizes or awards not disclosed as gifts. 

• Forgiveness of a loan or other indebtedness. 

• Loan payments 'received by you. 

• Salary/wages, per diem, reimbursement for 
expenses. (See exclusions below. Also see 
Schedule 0-1 ~ lneome- Travel Payments. Advances, 
Reimbursements.}· . · 

You are am requk'ed to disclose the following 
types of income: 
• Salary or reimbursements for expenses and per diem 

from a federal, state or local government agency. 

• Reimbursement for travel expenses and per diem 
received from a bona fide educational, academic or 
charitable organization. 

• Campaign contributions. 

• A devise or inheritance. (However, Inheritance of 
an Investment or an interest In res/ property may 
be required to be reported on Schedule A or B.) 

• Dividends, interest or other return on a security which 
is registered with the Securities and Exchange 
Commission. 

• Payments received under an insurance policy. 

• Interest, dividends or premiums on a time or demand 
deposit in a financial institution, shares in a credit 
union. an insurance policy, or a bond or other debt 
instrument issued by a government agency. 

• Income of dependent children. 

• Alimony or child support payments. 

• Payments received under a defined benefit pension 
plan qualified under Internal Revenue Code Section 
401 (a). 

• Your spouse received $25,000 in salary from General 
Telephone Company, a communications firm which 
provides· services in your jurisdiction. 

GROSS INCOME RECEIVED: 

0 1250·$1,000 

0 $1,001·$10,000 

00 Over 110,000 

0 1250·$ 1,000 
.. 0 $1,001-$10.000 

00 Over 110.000 



·------·--··-------------------------------------------

NAME ---------'---

Schedule. D - Income 
(Other Than Loans, Gifts And Honoraria} 

(SEE INSTRUCTIONS ON PRECEDING PAGE) 

GROSS INCOME RECEIVED· 
NAME OF THE SOURCE OF INCOME 

ADDRESS . 0 $250·$ 1,000 

NATURE OF BUSINESS ACTIVITY, IF ANY 0 $1,001·$10,000 

DESCRIPTION OF THE CONSIDERATION FOR WHICH INCOME WAS RECEIVED 0 Over $10,000 

NAME OF THE SOURCE OF INCOME 

ADDRESS 0 $250-$1,000 

NATURE OF BUSINESS ACTIVITY; IF ANY . 0 st.oo1-s1o.ooo 

• 
DESCRIPTION OF THE CONSIDERATION FOR WHICH INCOME WAS RECEIVED 0 Over St?.OOO 

NAME OF THE SOURCE OF INCOME 

ADDRESS . 0 s25o-s1.ooo 

' 

NATURE OF BUSINESS ACTIVITY. IF ANY 0 s1.001-s1o.ooo 

DESCRIPTION OF THE CONSIDERATION FOR WHICH INCOME WAS RECEIVED 0 Over $10,000 

,. 

NAME OF THE SOURCE OF INCOME · · 

ADDRESS . 0 s25o-s1.ooo 

NATURE OF BUSINESS ACTIVITY, IF ANY 0 s1.001·s1o.ooo 

DESCR-IPTION OF THE CONSIDERATION FOR WHICH INCOME WAS RECEIVED 0 Over $10,000 

0 If additional space Is needed, check box and attach an additional Schedule D. 

(10195) 



--- -----··-----------------------------------

,. 
INFORMATION FOR COMPLETING SCHEDULE 0~1 ~ Income ~· 

Travel Payments, Advances, Reimbursements 

You must report payments. advances, or 
reimbursements for travel, including actual 
transportatiQn and related lodging and subsistence. 

In addition to disclosing the source, date, amount, 
and purpose of .the payment, check the box to indicate 
if the paym'ent was a gift or income. To determine if 
travel payments are gifts or income: 

• Travel payments are gifts if you did not pro.vlde 
services which were equal to or greater in value than 
the payments received. You must disclose gifts 
aggregating $50 or more from a single source during 
the period covered by the statement. 

• Travel payments are income if you provided services 
which were equal to or greater in value tnan the 
payments received. You must disclose income 
aggregating $250 or more from a single source durhig 
the period covered by the statement. 

Gov. Code Section 82028 provides that any 
person, other than a defendant in a criminal action, 
who claims that a payment is not a gift by reason of 
receipt of consideration has the burden of proving that 
the consideration received is of equal or greater value. 

_EXAMPLE 
Assume that: 

• You attended a trade show in San Francisco, CA. Thiii 
American Manufacturers Assn. paid $175 for your 
travel and accommodations. 

NAME OF SOURCE 

American ManufacturerS Assn. 
ADDRESS 

77 Green Lane, Mudvllle, CA 
NATURE OF BUSINESS ACTIVITY. IF ANY 

Trade Association 
TYPE OF PAYMENT· (CHECK ONE! 

OOGIFT 0 INCOME 

You are run required to disclose on Schedule 
0·1 the following types of travel payments: 
• Travel payments received from your employer in the 

normal course of your employment, or from any state, 
local, or federal government agency for which you 
provided equal or greater consideration for the 
payments received. 

• Payment OF reimbursement for transpprt~tion willli.o 
Ca!ifomja in connection with an ·event at ~hich you 
gave a speech, participated in a panel or seminar or 
performed a similar service. 

• Food, beverages, and necessary accommodations 
received directly· in connection with an event held 
inside or outside California at which you gave a 
speech, participated in a panel, or provided a similar 
service. 

• Travel payments received from a bona fide 
educational, academic, or charitable organization for 
which you provided equal or greater consideration 
for the paymen~s received. · 

IMPORTANT: When reporting travel, you should be 
specific in disclosing the purpose of your travel. Certain 
travel payments are reportable gifts, but are not subject 
to the gift limits. Failure to specify the purpose of your 
travel may result in misinterpretation and be perceived 
as a gift violation. See the Commission's Fact Sheet on 
Gjfts. Honorarja and Travel (1/96), which can be 
obtained from your filing officer or the FPPC at (916) 
322-5660. 

DATE(S): 
(mo. day & yr) 

5115195 

AMOUNT(S): 

$175 

PURPOSE AND 
LOCAnON OF 

TRAVEL: 

Transportation and 
Accommodations to 
Attend Trade Show 
San Francisco, CA 

1;. 



NAME---------

Schedule D-1 - Income -- Travel Payments, Advances, Reimbursements 

(SEE INSTRUCTIONS ON PRECEDING PAGE) 

DATE(S): 
(mo day & yr) AMOUNT(S}: . 

NAME OF SOURCE .. 

ADDRESS 

NATURE OF BUSINESS ACTIVITY, IF ANY 

TYPE OF PAYMENT: (CHECK ONE) OGIFT 0 INCOME 

NAME OF SOURCE 

ADDRESS 

NATURE OF BUSINESS ACTIVITY, IF ANY 

TYPE OF PAYMENT: (CHECK ONE) OGIFT 0 INCOME 

NAME OF SOURCE 

ADDRESS 

NATURE OF BUSINESS ACTIVITY, IF ANY 

TYPE OF PAYMENT: (CHECK ONE} OGIFT 0 INCOME 

·NAME OF SOURCE 

·ADDRESS .. 

NATURE OF BUSINESS ACTIVITY, IF ANY 

TYPE OF PAYMENT: (CHECK ONE) DGIFT 0 INCOME 

NAME OF SOURCE 

ADDRESS 

NATURE OF BUSINESS ACTIVITY, IF ANY 

TYPE OF PAYMENT: (CHECK ONE) DGIFT DINCOME 

PURPOSE AND 
LOCATION OF 

TRAVEL: 

0 If additional space is needed, check box and attach an additional Schedule 0·1. 

(10/95) 



INFORMATION FOR COMPLETING .SCHEDULE E - Income -- Loans 
(Received Or Outstanding During The Reporting Per'iod) 

You must report loans, including real estate loans 
and margin accounts, received by you or your spouse 
aggregating $250 or more from a single source which is 
located in, or doing business in, your jurisdiction. All 
reportable loans received or outstanding during the 
reporting period must be disclosed. If you have received 
more than one loan from a single source, you must 
aggregate the amounts to determine if you have received 
$250 or more from a single source. Report each loan 
separately. A forgiven loan is a gift and must be reported 
on Schedule F-Gifts. 

A source of income is located In or doing 
business in the jurisdiction if it, a parent or 
subsidiary, or a related business entity: 
• Manufactures, distributes, sells or purchases products 

or services on a regular basis in the jurisdiction. 

• Plans to do business in the jurisdiction. 

• Has done business in the jurisdiction within the 
previous two years. 

• Has an inter~st in real property in the jurisdiction. 

• Has an office in the jurisdiction. 

EXAMPLE 
Assume that: 

• You received an equity loan in the amount of $15,000 
from Greatest Savings and Loan on your principal 
place of residence to consolidate your bills and to take 
a vacation. · 

• You received a personal. loan from a friend, who 
resides in the jurisdiction, in the amount of $1,500. 

NAME OF LENDER 

Greatest Savings It Loan 

ADDRESS 

123 Main Street, Little Town 

YOU are D.21 required to disclose the following 
loans: 
• Any loan from a commercial lending institution used 

to purchase, refinance the purchase of, or for 
improvements to, your Principal place of. residence if 
the loan was made in the lender's regular cc;>urse of 
business on terms available to members of the public 
without regard to official status. 

• Loans from a commercial lending institution in the 
normal course of business which, in the aggregate, 
did not exceed $10,000 at any time during the 
reporting period. 

• Any indebtedness created as part of a retail 
installment or credit card transaction made in the 
creditor's regular course of business on terms 
available to the public without regard to official status 
if the aggregate amount owed to the creditor did not 
exceed $10,000 at any time during the reporting 
period. 

• ~ny loan from your spouse, child, parent, 
grandparent, grandchild, brother, sister, parent-in-law, 
brother-in-law, sister-in-law, nephew, niece, aunt, 
uncle, or first cousin or the spouse of any such person, 
except that a loan from any such person is reportable 
if the person is acting as an intermediary or agent 
for any person not covered by this provision. 

You must report: 

• The equity loan on your principal place of residence 
because the loan amount was over $10,000 and the 
money was not used to refinance or improve your 
principal res~dence. 

• The loan from your friend. 
AMOUNT OF HIGHEST BALANCE 
DURING THE REPORTING PERIOD· 

0 s2so-s1.ooo 

D s1.oo1-s1o.ooo 

NATURE OF BUSINESS. IF ANY I WAS Tl'fE ENTIRE LOAN 0 YES 
IXJ Over $10,000 

REPAID DURING 
Lending Institution THE REPORTING PERIOD? lXI NO 

SPECIFIC SECURITY FOR LOAN INCLUDING GUARANTOR (II R••• Prop•rty, Provid• Addr•as) INTEREST RATE 

Personal Residence 0 NONE 8% D NONE 

NAME OF LENDER 
Martin Smith 

ADDRESS 
0 s2so-s1.ooo 

5&7 A Street, Little Town 00 $1,001-$10,000 

NATURE OF BUSINESS. IF ANY I WAS THE ENTIRE LOAN • 0 YES 0 Over $10.,000 
Construction REPAID DURING 

THE REPORTING PERIOD? lXI NO 

SPECIFIC SECURITY FOR LOAN INCLUDING GUARANTOR (II R .. l Prop•rty, Provid• Adctr•aal INTEREST RATE 

00 NONE 7"io D NONE 

l." 

... 



NAME----------

Schedule E • Income -- Loans 
(Received or Outstanding During the Reporting Period) 

(SEE INSTRUCTIONS ON PRECEDING PAGE) 

NAME OF LENDER 

ADDRESS 

NATURE OF BUSINESS ACTIVITY, IF ANY WAS THE ENTIRE LOAN 0 YES 
REPAID DURING 
THE REPORTING PERIOD? 0 NO 

SPECIFIC SECURITY FOR LOAN INCLUDING GUARANTOR (II Real Property. Provide Aeldren) 

D NONE 

NAME OF LENDER 

. 
ADDRESS 

NATURE OF BUSINESS ACTIVITY, IF ANY WAS THE ENTIRE LOAN 0 YES 
REPAID DURING 
THE REPORTING PERIOD? 0 NO 

SPECIFIC SECURITY FOR LOAN INCLUDING GUARANTOR (II Real Property, Provide Addren) 0 NONE . 
NAME OF LENDER 

ADDRESS. 

NATURE OF BUSINESS ACTIVITY, IF ANY WAS THE ENTIRE LOAN 0 YES 
REPAID DURING 
THE REPORTING PERIOD? 0 NO 

SPECIFIC SECURITY FOR LOAN INCLUDING GUARANTOR (If Real Property. Provide Addr .. a) 0 NONE 

NAME OF LENDER 

ADDRESS 

NATURE OF BUSINESS ACTIVITY, IF ANY WAS THE ENTIRE LOAN 0 YES 
REPAID DURING 
THE REPORTING PERIOD? 0 NO 

SPECIFIC SECURITY FOR LOAN INCLUDING GUARANTOR (II Real Property. Provide Adelreas) 0 NONE 

AMOUNT OF HIGHEST BALANCE 
DURING THE REPORTING PERIOD· 

0 $2.50·$1.~00 

0 $1,001·$10,000 

D Over $10,000 

INTEREST RATE 0 NONE 

D $250-$1,000 

0 $1,001·$10,000 

0 Over $10,000 

INTEREST RATE 

0 NONE 

D $250-$1,000 

D $1,001·$10,000 

0 Over S10,000 

INTEREST RATE D NONE 

0 $250·$1,000 

0 $1,001-$1 o.ooo 

0 Over $10,000 

INTEREST RATE D NONE 

0 If additional space is needed, check box and attach an additional Schedule E. 

(10/95) 
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INFORMATION FOR COMPLETING SCHEDULE F • Income -· Gifts 

"Gin- means anything of value, whether tangible or 
intangible, for which equal or greater value is not 
provided. You must disclose gifts with an aggregate value 
of $50 or more received during the reporting period from 
a single source. Gifts are reportable without regard 
to where the donor is located. Any number of gifts from 
one person, the values of which add up to $50 or more 
during the reporting period, must be disclosed. 

It is the acceptance of a gift, and not the ultimate 
use to which it is put, that imposes your reporting 
obligation. Therefore, except as noted below, you must 
report a gift even if you never make use of it or if you 
give it away to another person. 

If the exact amount of a gift is not known, you must 
make a good faith estimate of the item's fair market value. 
tisting the value of the gift as •over $5o• or "value 
unknown• is not adequate disclosure. In addition, if you 
receive a gift through an intermediary, you must disclose 
the name, address and business activity of both the donor 
and the intermediary. 

In most cases, the full amount of a gift made to you 
and ~our spouse must be counted to determine if the gift 
must be disclosed. However, for wedding gifts, only one· 
half of the value of each gift is attributable to you, unless 
the gift is intended exclusively for your use and 
enjoyment. · 

You are run required to disclose the following 
types of gifts: 
• Gifts which are not used and which, within 30 days after 

receipt, are returned to the donor or delivered to a 
charitable organization without being claimed as a 
charitable contribution for tax purposes. 

.• Gifts from your spouse, child, parent, grandparent, 
grandchild, brother, sister, parent-in-law, brother-in-law, 
sister-in-law, aunt, uncle, niece, nephew, or first cousin 
or the _spouse of ·any sach person, provided that" a ·gift 
from any such person must be disclosed if the person 
is acting as an agent or intermediary for a reportable 
source of income. · 

EXAMPLE 
Assume that: 

• You received 2 tickets to a professional baseball game 
from Valley Pipe Systems. 

NAME OF DONOR 

Valley Pipe Systems 
ADDRESS 

200 E. Fifth, Hometown 
NATURE OF BUSINESS. IF ANY 

Manufactures Irrigation & Plumbing Supplies 

• Gifts of hospitality involving food, drink or occasional 
lodging provided in an individual's home. 

• Gifts equal in value exchanged between you and an 
individual, other than a lobbyist, on holidays, birthdays, 
or similar occasions. 

• Gifts of informational material provided to assist you in 
the performance of your official duties, such as bookS, 
pamphlets, reports, calendars ~r periodicals. 

• A bequest or inheritance. (However, an inheritance of 
an Investment or an Interest-In real property may be 
required to be reported on Schedule A or B.) 

• Personalized plaques and trophies with an individual 
value of less than $250. 

• Campaign contributions. 

• Food, beverage, and necessary accommodations 
received directly in connection with an event at which 
you gave a speech, participated in a panel, or provided 
a similar service. However, any extra benefits (such as 
an extra night's lodging) which were not provided directly 
in connection with your participation in the event must 
be reported as a gift. 

• Tickets to a fundraising event for a 501 (c)(3) 
organization. 

• Tickets to a political fundraiser. 

• A pass or ticket which provides a one time admission 
to an event (theater performance, sporting event) that 
is not used and is not transferred to another person . 
Commission Regulation 18946.1 provides a method for 
determining the value of a ticket or pass that is used or 
transferred to another person and for determining the 
value of a pass or tickets which provide repeated 
admission to facilities or services. 

• Gifts provided directly to members of your immediate 
family unless you receive direct benefit from the gift or 
you· exercise discretion and control over the use or 
disposition of the gift. 

DATE(S) 
RECEIVED: 
(mo. day & yr) 

March 1, 1995 

VALUE(S): 

$50 

DESCRIPTION 
OF GIFT($): 

Tickets to 
Hometown A's 
Baseball Game 

\0• 



NAME OF DONOR 

ADDRESS 

NATURE OF BUSINESS ACTIVITY, IF ANY 

NAME OF DONOR 

ADDRESS 

NATURE OF BUSINESS ACTIVITY, IF ANY 

NAME OF DONOR 

ADDRESS 

NATURE OF BUSINESS ACTIVITY. IF ANY 

NAME OF DONOR 

.. 
ADDRESS 

NATURE OF BUSINESS ACTIVITY. IF ANY 

NAME OF DONOR 

ADDRESS 

NATURE OF BUSINESS ACTIVITY, IF ANY 

NAME----------

Schedule F - Income Gifts 

(SEE INSTRUCTIONS ON PRECEDING PAGE) 

.. 

. 

< < 

.. 

DATE(S) 
RECEIVED: 
(mo day & yr) 

•, 

VALUE(S): 
DESCRIPTION 
OF GIFT(S): 

·, 

0 If additional space is needed, check box and attach an additional Schedule F. 

(10195) 



INFORMATION FOR COMPLETING SCHEDULE G - Income -- Honoraria 

~Honorarium" means a payment for making a speech, 
publishing an article, or attending any public or private 
conference, convention, meeting, social event, meal, or 
like gathering. You must report all. honoraria aggregating 
$50 or· more received from a single source during the 
reporting period. · · 

You are DQl required to disclose the following benefits . 
received directly in connection with an event at which 
you gave a speech, participated in a panel or performed 
a similar service: 

• Free admission 

• . Accommodations directly in connection with the event 

• Food and beverages at the event 

• Similar nominal benefits 

• Reimbursement .or payment for travel witbi.n California 

EXAMPLE 
Assume that: 

• Five months prior to assuming office you gave a 
speech at the annual convention of the American 
Growers Association in Golden, California. The 
Association provided you the following: 

$300 for speaking 

$100 to reimburse your travel expenses 

Dinner at the event 

NAME OF SOURCE 

American Growers Association 
AOORESS 

1526 States Ave., Golden, CA 
NATURE OF BUSINESS ACTIVITY, IF ANY 

Produce Growers 

However, any extra benefits (such as an extra 
night's lodging) which were not provided directly in 
connection with your participation in the event must 
be reported as a gift on Schedule D-1 or F. Any 
payment received for travel outsjde California must 
be disclosed on Schedule D-1 . 

IMPORTANT 

Honoraria Prohibition: Refer to page 1 of the Form 
721 instructions for an explanation of the pro
hibitions on receiving honoraria by state and local 
elected officials and candidates for state and local 
offices. 

• You are am required to disclose: 

- The $100 reimbursement for travel in California 

- The value of the dinner 

DATE(S): 
(mo. day & yr) 

1115195 

VALUE(S)• 

S300 

DESCRIPTION OF 
SERVICES: 

Speaker at Annual 
Convention 

~. 

·"-· 



. 
NAME----------

Schedule G - Income -- Honoraria 
(SEE INSTRUCTIONS ON PRECEDING PAGE) -

NAME OF SOURCE 

ADDRESS 

NATURE OF BUSINESS ACTIVITY, IF ANY 

NAME OF SOURCE 

ADDRESS 

NATURE OF BUSINESS ACTIVITY, IF ANY 

NAME OF SOURCE 

ADDRESS 

NATURE OF BUSINESS ACTI\(ITY, IF ANY 

NAME OF SOURCE 

ADDRESS 

NATURE OF BUSINESS ACTIVITY. IF ANY-

NAME OF SOURCE 

ADDRESS 

NATURE OF BUSINESS ACTIVITY, IF ANY 

.. 

DATE(S): 
(mo. day & yr) AMOUNT(S): 

DESCRIPTION 
OF SERVICES: 

0 If additional space is needed, check box and attach an additional Schedule G. 

(10/95) 



INFORMATION FOR COMPLETING SCHEDULE H-1 •• Comm·ission Income 

During the reporting period, did you or your spouse 
receive "commission income• tor services rendered as a 
broker, agent, or salesperson? 

NO - You are not required to complete Schedule 
H-1. 

YES-- You must provide .the name of each individual 
or entity which: 

• Is located in, or doing business in, your 
jurisdiction: mJ:I. 

• Was a source of commission income, provided 
that your pro rata share from that individual or 
entity was $10,000 or more. 

If you or your spouse received commission income 
as a broker, agent, or salesperson, you must disclose 
the names of sources of commission income if your pro 
rata share of the gross commission income amounts to 
$10,000 or more from a single source during the 
reporting period. No ownership interest In a business. 
entity Is necessary to require disclosure or 
disqualification under this provision. 

EXAMPLE 

Assume that: 

• You are an agent for Smith and Jones Insurance 
Company. You sold two Businessmen's Insurance 
Company policies to XYZ Company. You received 
commission income of $5,000 from the first 
transaction and $6,000 fro·m the second transaction. 

• Your spouse is a real estate broker for Goldwater · 
Realty and received a commission of'$20,000 from 
the Grand Company. · 

You must report: 

• Both XYZ Company and Businessmen's Insurance 
Company as sources of commission income 

NAME OF BUSINESS ENTITY 

Smith and Jones· Insurance Company 

NAMES OF SOURCES OF INCOME 

XYZ Company 

Businessmen's Insurance Company 

NAME OF BUSINESS ENTITY 

Goldwater Realty 

NAMES OF SOURCES OF INCOME 

Grand C!'mpeny 

"Commission income" means gross payments 
received as a result of services rendered as a broker, 
agent, or salesperson. Persons who must report 
commission income include: insurance brokers or agents, 
real estate brokers or. agents, trave.l agents or 
salespersons, stockcrokers, and retail or wholesale 
salespersons. 

The .. source" of commission income generally 
includes all parties to a transaction, and each is 
attributed tt-; full value of the commission. (See 
example below.) 

NOTE: It you have reported yourself or your employer 
as a source of commission income on Schedule 0, you 
are not required to itemize yourself or your employer 
as a source of income on Schedule H-1. Also, if your 
pro rata share of commis.sion income from a single 
source is $250 or more, you may be required to 
disqualify yourself from decisions affecting that source 
of income, even though you are. not required to repor:. 
it. 

because each was a source of $10,000 or more. 
Smith and Jones is disclosed on Schedule 0 as a 
source of commission income, and on Schedule H-
1 as the business entity through which you received 
the income. 

• Grand Company, your spouse's client, because your 
community property share (50%) of the gross receipts 
amounted to $10,000 and would meet the reporting 
threshold. You would also report your community 
property share of your spouse's income from 
Goldwater Realty on Schedule 0 as a source of 
income. 

r• 

... 



NAME -------------------
Schedule H. 

(SEE INSTRUCTIONS ON PRECEDING PAGE) 

Schedule H-1 
Commission Income Received By Brokers, Agents And Salespersons 

NAME OF BUSINESS ENTilY 

NAMES OF SOURCES OF INCOME 

Schedule H-2 
Income And Loans To A Business Entity Or Trust 

NAME OF BUSINESS ENTITY OR TRUST ADDRESS OF BUSINESS ENTilY OR mUST 

NATURE OF BUSINESS, IF ANY 

NAMES OF SOURCES OF INCOME AND LOANS TO THE BUSINESS ENTilY 
OR mUST 

Schedule H-3 
Income From Rental Property 

You must disclose the name(s) of any renter(s) who made rent payments, provided that your pro rata share of such 
receipts from any one renter was $10,000 or mare. 

ADDRESS OF RENTAL PROPERTY CITY 

NAMES OF RENTERS 

ADDRESS OF RENTAL PROPERTY CITY 

NAMES OF RENTERS 

-

0 If additional space is needed, check box and attach additional schedules. 

{10/95) 



INFORMATION FOR COMPLETING SCHEDULE H-2-
lncome And Loans To A Business Entity Or Trust 

If, during the reporting period, you and your spouse 
owned an aggregate interest of 1 0% or more in any 
business entity or a trust, you must provide the name of 
each individual or entity which: 

• Is located in, or is doing business in, your jurisdiction; 
and 

• Was a source of income to the business entity or trust, 
provided that your pro rata share of such payments 
or receipts was $10,000 or more. Income includes, 
but is not limited to, payments received for legal or . 
other services, rental income, loans received or 
outstanding, forgiveness or payment of indebtedness, 
and retail sales. 

IMPORTANT: The requirement to report sources of 
income to a business entity or trust is determined by the 
location of the source of the loan or income--not by the 
location of the business entity or trust which received the 
loan or income. 

EXAMPLE 

Assume that: 

• During the reporting period, ABC Land Developers, iri 
which you have a 50% partnership interest, received 
a loan from the Little Town Bank in the amount of 

. $30,000. The bank has a branch which is located in 
your jurisdiction. 

• Your spouse owns ·100%.of a law firm. A client paid 
your spouse $20,000 during the reporting period. This 
client is doing business in your jurisdiction. 

NAME OF BUSINESS ENTITY OR TRUST 

ABC Land Developers 

NATURE OF BUSINESS. IF ANY 
Land Developer 

If the business entity in which you have a 10% or 
greater interest is located in or doing business in your 
jurisdiction, it must also be reported on Schedule A and 
you may be required to complete Schedules C-1 
and C-2. Your pro rata share of the gross income to the 
business entity must be reported on Schedule D. 

FPPC Regulation 18740 provides a procedure for 
· obtaining an exemption from the disclosure requirement 
of clients' names which are legally recognized as 
privileged under California law. You may obtain a copy of 
Regulation 18740 by contacting the Fair Political Practices 
Commission. 

NOTE: If your pro rata share of income or a loan to a 
business entity or trust is $250 or more, you may be 
required to disqualify yourself from decisions affecting 
that source of income or loan, even though you are not 
required to report it. 

You must report: 

• The loan to ABC Land Developers from the Little Town 
Bank because your pro rata share (50o/o) of the 
$30,000 loan is $15,000 and meets the $10,000 
reporting threshold. 

• Your spouse's law firm and its client because your 
pro rata share (50%) of the $20,000 paid to the law 
firm is ·$1 0,000 and meets the reporting threshold. 

ADDRESS OF BUSINESS ENTITY OR TRUST 

5744 Tenth Street, Little Town 

NAMES OF SOURCES OF INCOME AND LOANS TO THE BUSINESS ENTITY OR TRUST 

Little Town Bank 

NAME OF BUSINE~S ENTITY OR TRUST ADDRESS OF BUSINESS ENTITY OR TRUST 

Smith and Jones 1261 High Street, Little Town 

NATURE OF BUSINESS, IF ANY 

Law Firm 

NAMES OF SOURCES OF INCOME AND LOANS TO THE BUSINESS ENTITY OR TRUST 

Joseph Brown and Associates 

'. 

. 



.. 

INFORMATION FOR COMPLETING SCHEDULE H-3-

Income From Rental Property 

If, during the reporting period; you and your spouse 
owned an aggregate interest of 1 0% or more in any rental 
property, you must provide the name of each individual or 
entity which made rent payments, provided that your pro 
rata share of the receipts was $10,000 or more. 

IMPORTANT: The requirement to report sources of rental 
income is determined by the Jocation of the source of · 
income-·not by the location of the rental property. · 

If the rental property in which you have a 10% or 
greater interest is located in your jurisdiction, it must 
also be reported on Schedule B. Your pro rata share of 
the gross rental income from the property must also be 
reported on Schedule D. 

NOTE: If your pro rata share of rental income from a 
single source is $250 or more, you may be required to 
disqualify yourself from decisions affecting that source 
of income, even tho~:~gh you are not required to report it. 

EXAMPLE 

Assume that: 

•. You own a home in your jurisdiction from which rental 
income was received f.rom a single tenant in the 
amount of $10,800. 

• You own rental property which is located in Sierra 
Springs, which is not in your jurisdiction. Your rental 
tenant owns J.R. Car Dealership which is located in 
your jurisdiction. 

ADDRESS OF RENTAL PROPERTY 

14738 Spruce Street 

NAMES OF RENTERS 

Sylvan Taylor 

ADDRESS OF RENTAL PROPERTY 

15255 Maple Street 

NAMES OF RENTERS 

John Roberts 

You must report: 

• The name of the rental tenant who paid rent in the 
amount of $10,000 or more to rent the property. 

• The name of the rental tenant (John Roberts) who 
paid rent in the amount of $10,000 or more. 

CITY 

Little Town 

CITY 

Sierra Springs 
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IMPORTANT 
. . 

Prohibitions: Gifts and Honoraria 
Gift Prohjbjtjons: 

State and local government officials and 
ef'!"ployees who are designated in an agency's 
conflict of interest code to fire statements of 
economic interests may not accept a gift or gifts 
aggregating more than $280 in a calendar year 
from a single source. Th·e gift limit is applicable 
only if the official or employee would be required 
to report the receipt of income or gifts from that 
source on his or her statement of economic 
interests. 

In additiQn, state officials and employees 
may not accept a gift or gifts aggregating more 

· than $10 in a calendar month from a lobbyist or 
lobbying firm registered with the. Secretary of 
State to lobby the official's or employee's 
agency. Legislative employees may not accept 
a gift or gifts aggregating more than $10 ·in a 
calendar month from any lobbyist or lobbying 
firm. 

Honorarjum Prohibition: 
State and local government officials and 

employees who are designated in an agency's 
conflict of interest code to file statements of 
economic interests may not accept any 
honorarium for any speech given, article 
published, or attendance at any public or private 
conference, convention, meeting, social event, 
meal, or like gathering. The prohibition is 
applicable only if the official or e-mployee would 

·be required to report the receipt of income or 
gifts from that source on his or her statement 
of economic interests. 

The $280 gift limit and honorarium prohibition 
do not apply to a part-time -member of the 
governing board of a public institution of higher 
education unless the member is also an elected 
official. 

Page I (10/95) 

For detailed information, see the 
Commission's Fact Sheet on Gifts, Honoraria and 
Trayel (1/96). The Fact Sheet can be obtained from 
your filing offi~er or the Fair Political Practices 
Commission at (916) 322-5660. 

Disqualification 
Public officials are, under certain 

circumstances, required to disqualify 
themselves from making, participating in, or 
attempting to influence governmental decisions 
which will affect i.1J.¥ of their financial interests, 
not just those which they are required to 
disclose on a statement of economic interests. 

For assistance in determining when 
disqualification is required, please contact the 
FPPC Legal Division at (916) 322-5660. 

Post-Governmental Employment 
Certain state agency officials who leave 

office are subject to restrictions on representing 
clients ~r employers before their former 
agencies. 

For assistance concerning restrictions on 
post-governmental employment, please contact 
the FPPC Legal Division at (916) 322-5660. · 

(continued on next page) 
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Enforcement 
The filing officer for Form 730 may impose 

penalties ~or statements of e.conomic interests 
which are filed late. The fine is $10 per day, 
beginning the day after the filing deadline, up 
to a maximum of $100. Late filing penalties can 
be reduced· or ·waived under certain 
circumstances. 

In addition, the Fair Political Practices 
Commission may initiate investigations with 
respect to any suspected violation of the 
Political Reform Act. Other law enforcement 
agencies (the Attorn'ey General or district 
attorney) may initiate investigations under 
certain circumstances. If violations are found, 
the Commission may initiate administrative 
enforcement proceedings which could result in 
the imposition of monetary penalties of up to 
$2,000 per violation. In lieu of administrative 
prosecution, a civil action may be brought for 
negligent or intentional violations by the 
appropriate civil prosecutor (the Commission, 
Attorney General or district attorney) where the 
measure of damages for most violations is the 
amount or value not properly reported. Persons 
who violate the conflict of interest disclosure 
provisions of the Political Reform Act can also 
be subject to discipline by their agency, 
including dismissal. 

Finally, a knowing or willful violation of any 
provision of the Political Reform Act is a 
misdemeanor. Persons convicted of a mis
demeanor may be disqualified for four years 
from the date of the conviction from serving as 
a lobbyist or running for elective office, in 
addition to other penalties which may be 
imposed. The Act also provides for numerous 
civil penalties •. including monetary penalties and 
damages, and injunctive relief from the courts. 

The Fair Political Practices Commission has 
a toll-free telephone number to report violations. 
The number is 1-800-561-1861. 
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TYPES OF STATEMENTS AND FILING DEADLINES 

ASSUMING OFFICE STATEMENT: 
(For Newly·Eiected and Newly-Appointed Officials 
ONLY) 
Appointed Position Not Subject to Confirmation by 
the State s,nate--file no later than 30 days after 

. as~uming your position. Your assuming office date is 
the date you are sworn in or otherwise authorized to 
serve in the position. · 
Appointed Position s·ubject to Confirmation by the 
State Senate--File no later than 30 days after 
appointment or nomination, whichever is earlier. 
Elected Offlciai-.File no later than 30 days after 
assuming office. Your assuming office date is the date 
you are sworn in or otherwise authorized to serve in 
the position. . 
·- Disclose all reponable investments, Interests in real 

,property and business positions of the type 
described in your disclosure category held on the 
date you assumed your office or position (Schedules 
A, B, C-1, C-2 and G). In addition, disclose 
reponable income of the type described in your 
disclosure category received during the 12 months 
Q.1iQ! to the date you assumed your office or position 
(Schedules D, D-1, E, F, and H·1 through H-3). 

Exception:· 
• An official who Is re-elected or re-appointed without 

a break in service is not required to file an assuming 
office statement. Instead, you should file the next 
annual statement. 

ANNUAL STATEMENT: 
- File at the time prescribed in your agency's conflict 

of interest code (April 1 for most filers). 
•• Disclose all reponable investments, 'interests in real 

property, business positionS' held and income 
received as described in your disclosure category. 
This statement covers the period January 1, 1995 
through- December 31, 1995. 

Exception: 
• If you assumed an office or position between 

October 1, 1995 and'Oecember'31, 1995, and filec:J 
an assuming office or initial statement, you are not 
required to file an annual statement in 1996. Your 
next statement will be due in 1997. This statement 
will cover the d:2y after you assumed your office·or 
position through December 31. 199~. This exception 
does not apply if your annual statement is due after 
April 1 (e.g., your Form 730 is due June 1, 1996). · 
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LEAVING OFFICE STATEMENT: 
- File no later than 30 days after leaving your office 

or position. 
•• Disclose all reponable investments, interests in real 

propeny, business positions held and income· 
received as described in your disclosure category. 
This statement will cover the day after the closing 
date of your last statement through the date ot' 
leaving your office or position. 

•• If you leave an office or position between January 
.1 and the filing deadline of your annual statement. 
you may combine your leaving office statement and 
your annual statement. The statement is due no 
later than the filing deadline of your annual 
statement or 30 days after leaving your office or 
position. whichever is earlier. 
To file a combined leaving office statement and 

annual statement, check the boxes on the cover page 
for both types of statements, complete the space 
indicating the date you left your office or position, and 
report the interests described in your disclosure 
category which you held during the period. 

• The reQOrtjng perjod begjns on: 
The day after the closing date of your previous 
annual statement, in most cases this date is 
January 1 ; or 
If you assumed office during 1995, the period will 
begin the day after you assumed office. 
The reoortjng period ends on: 
The day you left office. 

Exception: 
• If you leave an office or position and assume 

.another office or position within the same 
jurisdiction on the same day, you are not required 
to file leaving office and assuming office 
statements. Instead, you should file the next annual 
statement. 

(continued on next page) 
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TYPES OF STATEMENTS 

INITIAL STATEMENT: 

If your agency has a newly-adopted or amended 
conflict of interest code--File no later than 30 days 
after the effective date of the conflict of interest code 
or amendment, whichever is applicable. 

. - Disclose all reportable investments, interests in real 
property and business positions of the type 

. described in your disclosure category held on the 
date your agency's conflict of interest code became 
effective or your position was newly designated 
(Schedules A, 8, C-1, C-2 and G). In addition, 
disclose reportable income of the type described 
in your. disclosure category received during the 12 
months CLd.Q.[ to the date your agency's conflict of 
interest code became effective or your position was 
newly designated (Schedules 0, 0-1, E, F and 
H-1 through H-3). 

CANDIDATE STATEMENT: 

- File no later than the final filing date for your 
declaration of candidacy (if required by the conflict 
of interest code of the agency for which you are 
seeking elective office). 

The conflict of interest code specifies the types of 
interests you must disclose. 

Exception: 

• If you have filed an assuming or annual statement 
for the same jurisdiction within 60 days before filing 
a declaration of candidacy, you ·are not required to 
file a candidate statement. 

WHERE TO FILE 

All statements, except those filed by State Senate 
and Assembly staff members, are filed with your own 
agen<;y; board or commission unless otherwise· 
specified in your agency's conflict of interest code . 

State Senate and Assembly staff· members file their 
statements directly with the Fair Political Practices 
Commission. 

IMPORTANT: You must file an originally signed 
statement of economic interests with each agency, 
board or commission with which you hold a designated 
position covered by a conflict of interest code. 
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INSTRUCTIONS FOR COMPLETING THE COVER PAGE 

• Before completing this form, contact your agency, 
board or commission to obtain a copy of your 
disclosure category which outlines the types of 
interests you must disclose. . 

• Enter your name, malliog address, and daytime 
talephone number. You may list your home or 
business address. 

• Indicate the name of the agency under whose 
conflict of interest code you have been designated 
to file this statement, and your division, unit, board 
or bureau within that agency, if applicable. 

Expanded Statement: A person holding two or more 
positions may complete one statement covering the 
disclosure requirements for each position and file 
a copy with each agency. each cocy must comain 
an origjnal sjgnaJure. Reportable interests for each 
position must be disclosed. (Contact your filing officer 
for further information.) 

• Check the box(es) to indicate the type of statement 
being filed. If filing an assuming office statement, 
a leaving office statement, or an initial statement, 
enter the appropriate date. 

• Complete the verification by entering the date and 
place signed, and sign the statement. An unsigned. 
statement is considered an unfiled statement 
and you may be subJect to late filing penalties. 

• Statements myst be completed in ink or typed. 
Statements completed in pencil are not acceptable. 

• Faxed statements: A statement containing 30 pages 
or less may be faxed by the deadline. However, the 
original statement must be sent by first class mail 
or guaranteed overnight delivery service within 24 
hours of the deadline. 

• The Form 730 and Instructions are available on the 
Internet. The address is http://www.fppc.ca.govlfppc/ 
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FORM 730 Date Received by Filing Official 

(Type or Print in Ink) 

NAME OF FILER 

Statement of Economic Interests 
For Designated Employees 

A PUBLIC DOCUMENT 

1995/96 

P-OSITION TITLE 

NAME OF AGENCY ·NAME OF DIVISION, UNIT, BOARD. BUREAU, ETC. (lF APPUCASLE) 

MAILING ADDRESS 

IF YOU ARE FILING AN 
EXPANDED STATEMENT: 

TYPE OF STATEMENT: 

[J ASSUMING OFFICE STATEMENT 

Name ol Agency 

Date Assumed Office or. if you are an Appointed Official sub· 
ject to confirmation, enter the Date Appointed or Nominated: • 

0 ANNUAL STATEMENT 

mo. 

The period covered is January 1, 1995 through December 31, 1995. 

0 LEAVING OFFICE STATEMENT 

OAYTIME TEL.EPHONE NUMBER 

( ) 

Clay yr. 

The period covered is Jsnusry 1, 199 __ through the dste you left your designated position. 

Date left designated position: 
me. Clay yr. 

=:J INITIAL STATEMENT (Complete this section ONLY if your position has been recently designated or if you are 
filing under a I:l.l:« conflict of interest code for your agency.) 

Effective date of code: 
mo. ctay yr. 

:=J CANDIDATE STATEMENT (Complete only if required by the conflict of interest code for the jurisdiction in which 
you are seeking elective office.) 

'VERIFICATION 
have used all reasonable diligence in preparing this statement. I have reviewed the statement and to the best 

of my knowledge the information contained herein and in the attached schedules is true and complete. 

I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

(montl\, Clay) 19 --· at -------:----:---:-------,., .. ,, (CI!y and stat•l 

SIGNATURE __________________________________________________________ __ 

. 
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FORM 730 
NAME----------

Check the appropriate box for each schedule. Complete this summary page after you have carefully 
reviewed your disclosure category, contained in your agency's conflict of interest code, to 
determine what types of interests must be reported. Instructions are also provided for each 
schedule. If a schedule does not apply to your disclosure category, check the box "No Reportable 
Interests." 

Schedule A • INVESTMENT~ 
SCHEDULE COMPLETED NO FIEPORTABI.E 

AND ATTACHED INTERESTS 

(11m Held By A Business Entity Or Trust) 0 0 
Schedule B • INTERESTS IN REAL PROPERTY 

(fJJH Held By A Business Entity Or Trust) 

Schedule C-1 • INTERESTS IN REAL PROPERTY HELD BY A BUSINESS 
0 ENTITY OR TRUST 

Schedule C-2 • INVESTMENTS HELD BY A BUSINESS ENTITY OR TRUST[] 

Schedule D • INCOME 
(Other Than Loans and Gifts) 

Schedule D-1 - INCOME-TRAVEL PAYMENTS, ADVANCES, 
REIMBURSEMENTS 

Schedule E • INCOME-LOANS 
(Received Or Outstanding During The Reporting Period) 

Schedule F • INCOME...;QIFTS 

Schedule G • BUSINESS POSITIONS 

Schedulf! H-1 - COMMISSION INCOME RECEIVED BY BROKERS, 
AGENTS AND SALESPERSONS 

0 

D 

0 

0 

D 

0 

Schedule H-2 ·.INCOME AND .LOANS TO A. BUSINESS ENTITY OR TRUST 0 

Schedule H-3 • INCOME FROM RENTAL PROPERTY D 

. ' 1 . 

[J 

0 

0 

D 

D 

0 

D 

D 

D 

0 

AFTER THE SUMMARY PAGE HAS BEEN COMPLETED, PLEASE RECYCLE THOSE SCHEDULES ON WHICH YOU 
HAVE NO REPORTABLE INTERSTS. . 
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INFORMATION FOR COMPLETING SCHEDULE A - Investments 
(l::J.Q.t Held By A Business Entity Or Trust) 

BEFORE COMPLETING THIS SCHEDULE, CONSULT YOUR AGENCY'S CONFLICT 
OF INTEREST CODE TO DETERMINE THE TYPES OF INVESTMENTS YOU MUST DISCLOSE. 

You must report as an investment any financial 
interest in 'tny business entity located in or doing 
business in your jurisdiction in which yoy or your 
jmmadjate family (your spouse and your dependent 
children) had a direct, indirect or ben"ficial interest 
aggregating $1,000 ·or more during the reporting 
period. In addition, if you had a 10% or greater interest 
in a business entity, please refer to Schedules C-1, 
C·2, and H-2. 

NOTE: Copies of financial reports are not acceptable 
as attachments to Schedule A because they ordinarily 
do not contain all of the ·information required to be 
disclosed and may include extraneous information. 

A. business entity is located in or. doing 
business In the jurisdiction if it, a parent or 
subsidiary, or a related business entity: 
• Manufactures, distributes, sells or purchases 

products or services on a regular basis in the 
jurisdiction. 

• Plans to do business in the jurisdiction. 

• Has done business in the jurisdiction within the 
previous two years. 

• Has.., an interest in real property in the jurisdiction. 

• Has an office in the iurisdlction. 

EXAMPLE 
Assume that: 

• You have a 50% partnership interest in ABC Land 
Developers, valued at $250,000, which you did not 
acquire or dispose of during the reporting period. 

NAME OF BUSINESS ENTITY 

ABC Land Developers 

NATURE OF INVESTMENT, &.G. COMMOf!ITOCK .... ,.,.,..._ IMTERIIT 

Partnersttlp 
GENERAL .DESCRIPTION OF BUSINESS ACTIVITY 

Land Developer 

The most common types of investments are: 
• Sole proprietorships 

• ~artnerships 

• Stocks, bonds, warrants and options including 
those held in margin or brokerage accounts 

• Individual Retirement Accounts (IRAs) which are 
1nvested in reportable business entities or real 
property 

You are D.2l required to disclose the following 
investments: 
• Bank accounts, savings accounts and money 

market accounts 

• Insurance policies 

• Shares in a credit union 

• Government bonds 

• Diversified mutual· runds registered with the 
Securities and Exchange Commission iSEC) 

·• Common trust funds created under California 
Financial Code Section 1564 

• Individual Retirem.ent Accounts (IRAs) in~ested in 
non·reportable interests such as insurance 
policies, diversified mutual funds or governiJ'Ient 
bonds 

VALUE 

0 $1,000·110,000 

II Acquired Or Disposed During Tbe · 
0 110,001·$100.000 

Reporting PeriOd! You Must Indicate 00 Over 1100,000 

Month, Day and Year: Ownership Interest 

Date Acquired: 0 Less than 10% 

Date Disposed: 00 1 O'l'o or greeter 



.. 
NAME ---------....--

Schedule A - Investments 
(I:iQl Held By A Business Entity Or Trust) 

(SEE INSTRUCTIONS ON PRECEDING PAGE) 

NAME OF BUSINESS ENTITY VALUE 

0 $1,000·$10,000 

·0 $10.001 ·$100.000 
NATURE OF INVESTMENT. E.G .. COiiiiMOiol STOCK. PARTiolliRSHIP INTEREST II Acquired Or Disposed During The 0 Over $100,000 

Reponing Period. You Must Indicate 
Month. Day and Year: 

I 

OwnerShip Interest 
GENERAL DESCRIPTION OF BUSINESS ACTIVITY 

CJ Less than , 0% 
Date Acquired: 

D .. 
Date Disposed: 10% or greater 

NAME OF BUSINESS ENTITY VALUE 

0 $1,000·$10.000 

0 $10.001·$100.000 
NATURE OF INVESTMENT, E.G .• COMMOiol STOCK. PARTNERSHIP INTEREST II Acquired Or Disposed During The 0 Over $100,000 

Reponing Period, You Must Indicate 
Month, Day and Year: Ownership Interest 

GENERAL DESCRIPTION OF BUSINESS ACTIVITY 

D Less than 1 0'% 
Date Acquired: 

0 .. 
Date Disposed: 10% or greater 

NAME OF BUSINESS ENTITY VALUE 

D $1.000·$10,000 

D $10,001·$100,000 
NATURE OF INVESTMENT, E.G .. COiiiiMON STOCK. PARTioiERSHtP INTEREST If Acquired Or Disposed During The D Over $100,000 

Reponing Period, You Must Indicate 
Month, Day and Year: Ownership Interest 

GENERAL DESCRIPTION OF BUSINESS ACTIVITY 
D Less than 1 0% 

Date Acquired: 

0 10% or greater 
.. 

Date Disposed: 

NAME OF BUSINESS ENTITY VALUE 

D $1,000·$10,000 

D $1 0,001·$1 00.000 
NATURE OF INVESTMENT, E.G .. COMMON STOCK. PARTNERSHIP INTEREST II Acqutred Or Disposed Ounng The 0 Over $100,000 

Reporting Period, You Mus! Indicate 
Month, Day and Year: Ownership Interest 

GENERAL OESCAIPTION OF BUSINESS ACTIVITY 0 Less tnan 10.,. 
Oate 1\cquirad: 

D 1 O"'o or graater * Date Olspo~td: 

NOTE: YOU MAY BE REQUIRED TO REPORT ON SCHEDULE D ANY SALARY, COMMISSION, DISTRIBUnON OR OTHER INCOME (1250 OR 
MORE) RECEIVED BY YOU OR YOUR SPOUSE FROM ANY BUSINESS EHT1TY USTED ON SCHEDULE A. 

• If you have checked this box. you must report on Schedules C-1 and C-2 any interests in real property and investments 
held by the business entity. In addition, if your pro ~ata share of the gross income from any one source was $10,000 
or more, you may be required to report the name of that source on Schedule H-2. 

0 If additional space Is needed, check box and attach an additional Schedule A. 
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• 
INFORMATION FOR COMPLETING SCHEDULE 8 • Interests In Real Property 

(ti.J21 Held By A Business Entity Or Trust) 

BEFORE COMPLETING THIS SCHEDULE. CONSULT YOUR AGENCY'S CONFLICT 
OF INTEREST' CODE TO DETERMINE THE TYPES OF INTERESTS YOU MUST DISCLOSE. 

You must report interests in real property located in 
your jurisdiction, in which you or your immediate family 
had a direct, indirect or beneficial interest aggregating 
$1,000 or more at any time during the reporting period. 

. Jurisdiction for repo~lng Interests In real 
property: 

Judges, court commissioners, state officeholders and 
state agency officials and employees have statewide 
jurisdiction and must report real property located 
anywhere within the State of California. An interest in 
real property is in the jurisdiction of a city or county if it 
is located in, or within two miles of, the city or county, or 
within two miles of any land owned or used by the city 
or county. 

Interests In real property include: 
• A leasehold interest• 
• A beneficial ownership· interest 
• A deed of triJst 
• An easement 
• An option to acquire any of the above 
• An interest in .real property held by an IRA in which 

you have a 1 Oo/o or greater interest 

• An interest in a lease on real property is reportable 
if the value of the leasehold interest is $1,000 or more. 
The value of the leasehold interest is the total amount· 
of rent owed by you during the reporting period, or on an 
assuming office statement. during the prior 12 months. 
No leasehold interest with a value of less than $1,000 
nor a month-to-month tenancy, need be reported. When 
reporting a leasehold interest, you 'must include. the 
address or other precise location of the leased property 
and the date upon which. the lease became effective, if 
this occurred during the reporting period. 

EXAMPLE 
Assume that: 

• You own property located at 14738 Spruce Street, 
Little Town, which yoi.Hent-to Sywan Tayk)r. The fair 
market value of your interest in the property is 
$85,000 and you did not acquire or dispose of the 
property during the reporting period. 

You are 0.21 required to disclose the following 
Interests in real property: 
• Any residence which you utilized exclusively as your 

personal residence, unless it is also a place of 
business, e.g., family fann, retail business. or vacation 
rental, in which c•se you are fequired to disclose only . 
the value of that portion of the property which is used 
in connection with your business activities. 

• Interests in real property acquired by a blind trust 
pursuant to FPPC Regulation 18235. 

Reporting Interests in rental property and 
Income from rental property 

If you or your immediate family have an interest in 
a rental property directly, i.e., not through a business 
entity, you must report: · 

• The property on Schedule B: 

• Your share of the total amount of rental income 
received from the property on Schedule 0; and . 

• If your ownership inter.est is 1 0% or greater, the name 
of any tenant who paid rent of which your pro rata 
share was $10,000 or more on Schedule H-3. 

If you or your immediate family own a 1 0% or greater 
interest in a business entity, such as a partnership or 
joint venture, which owns rental property, do not use this 
schedule. Report: 

• The business entity on Schedule A: 

• The property held by the business entity on 
Schedule C-1 ; 

• Your share of· the total amount of income, including 
rents, received from the business entity on 
Schedule 0; 

• The name of any client or customer who provided 
rental income to the business entity of which your 
pro rata share was $10,000 or more on Schedule 
H-2. 

STREET ADDRESS OR PRECISE LOCATION OF PROPERTY I CITY D $1,0QO-S10,000 14738 Spruce Street Little Town FAIR 

00 NATURE OF INTEREST, E.G .. OPTION, OWNERSHIP. LEASEHOLD. DEED OF TRUST MARKET $10,001-1100,000 

Ownership 
VALUE 0 Over $100,000· 

II Acqu~red Or Disposed During The Date Acquired: If Rental Property, 0 Less than 1 O"Yo 
Repon•ng Period You Must lnd1cate 

Date Disposed: Ownership Interest is 00 Month, Day and Year: 1 O"Yo or greater 



. ,. 

NAME -----------

·Schedule B - Interests In Real Property 
(N.Qt Held By A Business Entity Or Trust} 

(SEE INSTRUCTIONS ON PRECEDING PAGE) 

STREET ADDRESS OR PRECISE LOCATION OF PROPERTY CITY 

FAIR D $1 ,000..$1 0;000 

NATURE OF INTEREST. E.G., OPTION, OWNERSHIP, LEASEHOLD, DEED OF TRUST 
MARKET D $10.001-$100,000 

VALUE D 
Over $100,000 

II Acqutred Or Disposed During The Date Acqutred: 

I 
If Rental Property, 0 Less than 10% 

Reporting Pertod You Must Indicate Date Disposed: Ownership Interest is D 10% or greater"' Month. Day and Year: 

STREET !-DDRESS OR PRECISE LOCATION OF PROPERTY CITY 

FAIR D $1,000-$10,000 

NATURE OF INTEREST. E.G .• OPTION. OWNERSHIP, LEASEHOLD. DEED OF TRUST MARKET D $10,001-$100.000 
VALUE D 

Over $100,000 

If Acquired Or Disposed During The Date Acquired: If Rental Property, D Less than 10% 
Reponing Period You Must Indicate Date Disposed: Ownership Interest is 0 .Month. Day and Year: 10% or greater"' 

STREET ADDRESS OR PRECISE LOCATION OF PROPERTY CIT¥ 

FAIR 0 $1.000·$10,000 

NATURE OF INTEREST. E.G .. OPTION, OWNERSHIP. LEASEHOLD. DEED OF TRUST MARKET 0 $10,001-$100,000 

V~LUE 0 Over $100,000 

II Acquired Or Disposel:l During The Date Acquired: If Rental Property, 0 Less than 1 0% 
Reoonmg Pertod You Must Indicate Date Disposed: Ownership Interest is 0 Month. Day and Year: 1 O"'o or greater• 

STREET ADDRESS OR PRECISE LOCATION OF PROPERTY CITY 

FAiR 0 $1,000·$10,000 

NATURE OF INTEREST. E.G .• OPTION, OWNERSHIP, LEASEHOLD. DEED OF TRUST MARKET 0 s 10,001-$1 00.000 
VALUE 0 

Over $100.000 

If Acquired Or Disoosed During The Oate Acqutred: If Rental Property, 0 Less than 1 O'Yo 
Repon•ng Period You Must Indicate Date Disposed: Ownership Interest is 0 Month, Day and Year: 1 0% or greater• 

NOTE: You may be f'eqwirea-to-report-on--Sohedule 0 any lncome·($250 or more) received by you or your spouse 
from rental property listed on Schedule B. 

* If you have a 1 0% or greater interest in a rental property, you may have additional reporting requirements 
on Schedule H-3. 

0 If additional space is needed, check box and attach an additional Schedule B. 
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INFORMATION FOR COMPLETING SCHEDULE C-1 -
Interests In Real Property Held By A Business Entity Or Trust 

BEFORE COMPLETING THIS SCHEDULE. CONSULT YOUR AGENCY'S CONFLICT 
OF INTEREST CODE TO DETERMINE THE TYPES OF INTERESTS YOU MUST DISCLOSE. 

During the reporting period, did you or your immediate 
family have a 1 0% or greater interest in a business entity 
or in a· trus~ (including a living trust)? 

. . 
. NO- You are not required to complete Schedule C-1. 

Reporting Real Property Held By A Business Entity: 

YES-- You must report interests in real property held 
by the business entity if your pro rata share of 
an interest in real property is $1,000 or more 
and the real· property is located in your 
jurisdiction. 

You also must report the business entity holding the 
interests in real property on Schedule A. 

Reporting Real Property Held By A Trust (Including 
a Living Trust): 

YES-- You must report interests in real property held 
by the trust if your pro rata share of an interest 
in real property is $1,000 or more and the real 

EXAMPLE 

Assume that: 

• You have a 50% partnership interest in ABC Land 
Developers worth $250,000. 

• ABC Land Developers owns real property worth 
$300.000 located within your jurisdiction. The real 
property was not acquired or disposed of during the 
reporting period. 

Name of Business Entity Or Trust 

property is located in your jurisdiction. Pursuant 
to FPPC Regulation 18234, you have an 
interest in a trust if you are: 

1. A maker and: 

a. can revoke or terminate the trust; or 

b. have retained any rights to the income 
or principal of the trust or retained any 
reversionary or remainder interest; or 

c. have retained any power of appointment 
including the power to change the 
beneficiaries. 

2. A beneficiary and: 

a. presently receive income; or 

b. have an irrevocable future right to 
receive income or principal. 

If you are onry a trustee, you do not have a 
reportable interest in the trust. 

You must report: 

• Your 50% interest in ABC Land Developers on 
Schedule A. The real property held by ABC Land 
Developers must be reported on Schedule C-1 as 
follows: 

Holding The Real Property: ABC Land Developers 

Your investment in this business entity must be reported on Schedule A-Investments. 

STREET ADDRESS OR PRECISE LOCATION OF PROPERTY CITY 

AP 029 589202 Little Town 

NATURE OF INTEREST, E.G .• OPTION, OWNERSHIP, LEASEHOLD. DEED OF TRUST FAIR 0 s1.ooo-s;o:ooo 

Ownership MARKET 0 $10,001·$100,000 VALUE 

If Acquired Or Disposed During The Date Acquired: [!] Over $100,000 
Reporting Period You Must Indicate Date Disposed: 
Month, Day and Year: 

... 



NAME ______________________ __ 

Schedule C-1 - Interests In Real Property 
Held By A Business Entity Or Trust 

(SEE INSTRUCTIONS ON PRECEDING PAGE) 

Name of Business Entity Or Trust 
Holding The Real Property: 

·Your investment in. this business entity must be reported on Schedule A-Investments. 

STREET ADDRESS OR PRECISE LOCATION OF PROPERTY I CITY I. 
n 

NATURE OF INTEREST, E.G .• OPTION. OWNERSHIP, LEASEHOLD. OEED OF TRUST FAIR 
_.. $1.000·$10,000 

MARKET 0 $10.001-$100.000 
VALUE 0 If Acquired Or Disposed During The · Date Acquired: 

Over $100,000 

Reponing Penod You M1.1at Indicate 
Date Disposed: Month, Day and Year:. 

STREET ADDRESS OR PRECISE LOCATION OF PROPERTY CITY 

0 $1,000·$10,000 
NATURE OF INTEREST. E.G .. OPTION. OWNERSHIP, LEASE!;OLD. DEED OF TRUST FAIR 

MARKET 0 $10.001·$100.000 
VALUE 0 Over $100.000 

If Acqutred Or Disposed During The Data Acquired: 
F:leponing Period You' Must Indicate 

Date Disposed: Month, Day and Year: 

STREET ADDRESS OR PRECISE LOCATION OF PROPERTY CITY ... 

0 $1'.000..$10,000 NATURE OF INTEREST. E.G., OPTION, OWNERSHIP, LEASEHOLD. DEED OF TRUST FAIR 
MARKET 0 $10,001·$100,000 
VALUE 0 Over $100.000 II Acqu1rad Or Disposed During The Date Acquired: 

Repot11ng Penod You Must Indicate 
Date Disposed: Month. Day anct Year: 

STREET ADDRESS OR PRECISE LOCATION OF PROPERTY .CITY 

0 $1,000-$10.000 
NATURE OF INTEREST. E.G .. OPTION. OWNERSHIP, 'LEASEHOLD. DEED OF TRUST FAIR 

MARKET 0 $10,001·$100.000 
VALUE 0 If Acquired Or 01sposed Ounng The Date Acquired: 

Over $100.000 
RepQrtlng Pertod You Must lndtcate 
Month, Oav and Veer: Date Disposed: 

STREET ADDRESS OR PRECISE LOCATION OF PROPERTY CITY 

0 NATURE OF INTEREST. E.G .• OPTION. OWNERSHIP, LEASEHOLD. DEED OF TRUST FAIR 
$1,000..$10,000 

MARKET 0 $10,001·$1 00,000 
VALUE 

0 II Acqulfed Or Disposed Ourtng The Date Acquired: Ov•r $100,000 
Repontng Period You Must lndtcate 
Month, Day and Year: Date Disposed: 

\ 

0 If. additional space Is needed, check box and attach an additional Schedule C-1. 
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INFORMATION FOR COMPLETING SCHEDULE C-2 -

Investments Held By A Business Entity Or Trust 

BEFORE COMPLETING THIS SCHEDULE. CONSULT YOUR AGENCY'S CONFLICT 
OF INTEREST CODE TO DETERMINE THE TYPES OF INVESTMENTS YOU MUST DISCLOSE. 

During the reporting period, did you or your immediate 
family have a 1 0% or greater interest in a business entity 
or in a trust (including a living trust)'? · 

NO- You are not required to complete Schedule C-2. . . 
Reporting Investments Held By A Business Entity: 

YES-- You must report investments held by the 
business entity if your pro rata share of the 
Investment is $1 ,000 or more and the investment 
is in a business entity located in, or doing 
business in, your jurisdiction. 

You also must report the busines$ entity holding such 
investments on Schedule A. 

·Reporting Investments· Held By A Trust (Including a 
Living Trust): 

YES- You must ·report investments held by the trust 
if your pro rata share of the investment is $1,000 
or more and the investment is in a business entity 
located in, or doing business in, your jurisdiction. 
Pursuant to FPPC Regulation 18234, you have 
an interest in a trust if you are: 

EXAMPLE 
Assume that: 

• ABC Land Developers owns' common stock worth 
$3.000 in Ajax Building Materials, which does 
business in your jurisdiction. The investment was not 
acquired or disposed of during the reporting period. 

1. A maker and: 

a. can revoke or terminate the trust; or 

b. have retained any rights to the income or 
·principal of the trust or retained any 
reversionary or remainder interest; or 

c. have retained any power of appointment 
including the power to change the 
beneficiaries. 

2. A beneficiary and: 

a. presently receive income: or 

b. have an irrevocable future right to receive 
income or principal. 

If you are only a trustee, you do not have a reponable 
interest in the trust. 

NOTE: Copies of financial reports are not acceptable as 
attachments to Schedule C-2 because they ordinarily do 
not contain all of the information required to be disclosed 

. and may include extraneous information. 

You must report: 

• Your 50% interest in ABC Land Developers on 
Schedule A. The common stock held by ABC Land 
Developers must be reported on Schedule C-2 as 
follows: 

Name of Business cntity-or .. Trust 
Holding The lnvestment(s): ABC Land Developers 

Your investment in this business entity must be reported on Schedule A-Investments. 

NAME OF BUSINESS ENTITY ' Alax Building Materials 00 $1.000·$10.000 
NATURE OF INVESTMENT. E.G .. COMMON STOCK, PARTNERSHIP If Acquired Or DISfiOHd During The FAIR 

Reporting Period. You Must lndlcale MARKET 0 $10.001·$100.000 Common Stock Month. Day and Year: VALUE 0 
GENERAL DESCRIPTION OF BUSINESS ACTIVITY Dale Acquired: Over $100.000 

Manufactur~s Building Supplies Data Disposed: 

. . 



-------------------------------------------------
.. 

NAME----------

Schedule C-2 - Investments 
Held. By A Business Entity Or Trust 

(SEE INSTRUCTIONS ON PRECEDING PAGE) 

Name of Business Entity Or Trust 
Holding The lnvestment(s): 

Your .investment in this business entity must be reported on Schedule A·lnvestme!'lts. 

NAME OF BUSINESS ENTITY 

n $1.000·$10.000 NATURE OF INVESTMENT, E.G .. COMMON STOCK. PARTNERSHIP 11 Acqu.red Or Disposed Ounng The I FAIR 
i"""'i Aepon1ng Period. You Must Indicate MARKET d $10,001·$100.000 

Month, Oay and Year: VALUE 

GENERAL DESCRIPTION OF BUSINESS ACTIVITY Date Acquired: 
Over $100.000 

Date Disposed: 

NAME OF BUSINESS ENTITY 

NATURE OF INVESTMENT, E.G .. COMMON STOCK. PARTNERSHIP II Acquired Or Disposed During The FAIR § ",000·$".0" 
Reporting Period, You Must Indicate MARKET $10,001·$100,000 
Month, Day and Year: VALUE 

GENERAL DESCRIPTION OF BUSINESS ACTIVITY Date Acquired: 
Over $100,000 

Date Disposed: 

NAME OF BUSINESS ENTITY . 
NATURE OF INVESTMENT, E.G., COMMON STOCK, PARTNERSHIP If Acquired Or Disposed During The FAIR § $1,000·$10.000 

. Reporting Period. You Must Indicate MARKET $10,001·$100,000 
Month, Day and Year: VALUE 

GENERAL DESCRIPTION OF BUSINESS ACTIVITY Dale Acquired: Over 1100.000 

Date Disposed: 

NAME OF BUSINESS ENTITY 

NATURE OF INVESTMENT. E.G., COMMON STOCK. PARTNERSHIP If Acquired Or Disposed Ounng The FAIR § $1-· .. 0.000 
Reporting Period. You Must lnd1cate MARKET s 1 0.001·$ 1 00,000 
Month, Day and Year: VALUE 

GENERAL DESCRIPTION OF BUSINESS ACTIVITY Oate Acquired: Over $100,000 

Dale Disposed: 

NAME OF BUSINESS ENTITY 

NATURE OF INVESTMENT, E.G .. COMMON STOCK. PARTNERSHIP If Acquired Or DISPOSed During The FAIR § SI,O<lO·S".ooo 
Reponing Period, You Must Indicate MARKET $10,001·$100.000 
Month, Day and Veer: VALUE 

GENERAL DESCRIPTION OF SUSIIIl5S$..ACTIIIITY Date Acquired: Over 1100,000 

Date Disposed: 

0 If additional space is needed, check box and attach an additional Schedule C-2. 

(10/95) 



INFORMATION FOR COMPLETING SCHEDULE D - Income 
(Other Than Loans And Gifts) 

BEFORE COMPLETING THIS SCHEDULE. CONSULT YOUR AGENCY'S CONFLICT 
OF INTEREST CODE TO DETERMINE THE TYPES OF INCOME YOU MUST DISCLOSE. 

Honoraria Prohibition: Refer to page 1 of the Form 730 
instructions for an explanation of the honoraria prohibition 
imposed on certain state and local designated officials 
and employees. 

You must report your SW2.J.1 income and your 
community property interest in your spouse's gross 
income. Gross jncome js the total amoynt of jncome 
before dedycting exoenses. lgsses gr taxes. Income 
aggregating $250 or more received from any source 
located in or doing business in your jurisdiction must be 
disclosed. Under the Political Reform Act. reportable 
income is defined differently than income for tax 
purposes. Refer to the instructions for Schedule A for 
assistance in determining whether a source of income is 
located in or doing business in your jurisdiction. 

Reportable Income includes: 
• Commission income. (See Schedule H-1-

Commission Income.) 

• Income from a busi.ness entity. 

• Your pro rata share of the total gross payments 
received by a business entity (including rental 
property) or a trust in which you or your spouse had 
an ownership interest of 1 0% or more. 

• Your community property interest (50") in your 
spouse's income. If your spouse Is self-employed, you 
may be required to report the business entity on 
Schedule A. · · 

• Proceeds from any sale, including the sale of a house 
or car. (The total sale price is reportable regardless 
of any obligation you might have to pay on loans 
secured by the property.) 

• Rental income. 

EXAMPLE 
Assume that: 

• You received $10.800 in total rental income from your 
rental property, which is in your jurisdiction. 

NAME OF THE SOURCE OF INCOME 

Rental Property 
ADDRESS 

14738 Spruce Street, Little Town, CA 
NATURE OF BUSINESS. IF ANY 

Rental Property 
DESCRIPTION OF THE CONSIDERATION FOR wt11CH INCOME WAS RECEIVED 

Rents 
NAME OF THE SOURCE OF INCOME 

General Telephone Company 
ADDRESS 

587 Main Street, Little Town, CA 
NATURE OF BUSINESS, IF ANY 

Telephone Services 
DESCRIPTION OF THE CONSIDERATION FOR WHICH INCOME WAS RECEIVED 

Spouse's Salary 

• Prizes or awards not disclosed as gifts. 

• Forgiveness of a loan or other indebtedness. 

• Loan payments received by you. 

• Salary/wages, per diem, reimbursement for 
expenses. (See exclusions below. Also see 
Schedule D-1 -Income-- Travel Payments, Advances, 
Reimbursements.) · . 

You are DJ:11 required to disclose the following 
types of Income: 
• Salary or reimbursements for expenses and per diem 

from a federal, state or local government agency. 

• Reimbursement for travel expenses and per diem 
received from a bona fide educational, academic or 
charitable organization. 

• Campaign contributions. 

• A devise ~r inheritance. (However, inheritance of 
an Investment or an Interest m real property may 
be required to be ceported on Schedule A or B.) 

• Dividends, interest or other return on a security which 
is registered with the Securities and Exchange 
Commission. 

• Payments received under an insurance policy. 

• Interest, dividends or premiums on a time or demand 
deposit in a financial institution, shares in a credit 
union, an insurance policy, or a bond or other debt 
instrument issued by a government agency. 

• Income of dependent children. ~ 

• Alimony or child support payments. 

• Payments received under a defined benefit pension 
plan qualified under Internal Revenue Code Section 
401(a). 

• Your spouse received $25,000 in salary from General 
TeleRhone Company, a communications firm which 
provides services in your jurisdiction. 

0 $250·$1,000 

0 $1,001·$10,000 

{X] Over $10,000 

0 $250·$1.000 

0 $1,001·$10,000 

IX] Over $10.000 

"' .. 



NAME OF THE SOURCE OF INCOME 

ADDRESS 

NATURE OF BUSINESS ACTIVITY, IF ANY 

Schedule D - Income 
(Other Than Loans And Gifts) 

(SEE INSTRUCTIONS ON PRECEDING PAGE) 

DESCRIPTION OF THE CONSIDERATION FOR WHICH INCOME WAS RECEIVED 

NAME OF THE SOURCE OF INCOME 

ADDRESS 

NATURE OF BUSINESS ACTIVITY, IF ANY 

DESCRIPTION OF THE CONSIDERATION FOR WHICH INCOME WAS RECEIVED 

. 
NAME OF THE SOURCE OF INCOME 

ADDRESS 

NATURE OF BUSINESS ACTIVITY, IF ANY 

DESCRIPTiON OF THE CONSIDERATION FOR WHICH INCOME WAS RECEIVED 

NAME OF THE SOURCE OF INCOME 

ADDRESS 

NATURE OF BUSINESS ACTIVITY. IF ANY 

DESCRIPTION OF THE CONSI!)ERATION FOR WHICH INCOME WAS RECEIVED 

NAME--~--------------

GROSS INCOME RECEIVED: • 

0 $250·$1,000 

0 S1,001-S10.000 

! 

l 
CJ Over 510,000 

I 

0 S2SO·S1.000 

0 $1,001·$10.000 

0 Over $10,000 

0 $250·$1,000 

0 s1.001·s1o.ooo 

0 Over $10.000 

0 $250·$1,000 

D .S1,001·S10.000 

0 Over $10,000 

0 If additional space is needed, check box and attach an additional Schedule D. 
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INFORMATION FOR COMPLETING SCHEDULE D-1 - Income 
Travel Payments, Advances, Reimbursements 

BEFORE COMPLETING THIS SCHEDULE, CONSULT YOUR AGENCY'S CONFLICT 
OF INTEREST COD£ TO DETERMINE THE TYPES OF INCOME YOU MUST DISCLOSE. 

You must report payments, advances, or 
reimbursements for· travel,. including actual 
transportation .. and related lodging and subsistence. 

. In addition to disclosing the source, date, amount, 
and purpose of the payment, check the box to indicate 
if the payment was a gift or income. To determine if 
travel payments are gifts or income: 

• Travel payments are gifts if you did not provide 
services which were equal to or greater in value than 
the payments received. You must disclose gifts 
aggregating $50 or more from a single source during 
the period covered by the statement. 

• Travel payments are income if you provided services 
which were equal to or greater in value than the 
payments received. You must disclose income 
aggregating $250 or more from a single source during 
the period covered by the statement. 

Gov. Code Section 82028 provides that any 
person, other than a defendant in a criminal action, 
who claims that a payment is not a gift by reason of 
receipt of consideration has the burden of proving that 
the consideration received is of equal or greater value. 

EXAMPLE 
Assume that: 

· • You attended a trade show in San Francisco, CA. The. 
American Manufacturers Assn. paid $175 for your 
travel and accommodations. 

IIAME OF SOUIICI 

American Manufacturers Assn. 
AOOAISS 

77 Green Lane, Mudvllle, CA 
IIA TUIII CW 8USINIIS ACTIVITY, IF AllY 

Trade Association 
TVPI 01' PAYMINT. !CHICK ONI) 

IX)oeFT 0 INCOME 

You are nQl required to disclose on Schedule 
· D-1 the following types of travel payments: 
• Travel payments received from your employer in the 

normal course of your employment, or from any state, 
local, or federal government agency for which you 
provided equal or g,eater consideration for the 
payments received. 

• Payment or reimbursement for transportation W!hi.Q 
Ca!ifomja in connection with an event at which you 
gave a speech, participated in a panel or seminar or 
performed a similar service. 

• Food, beverages, and necessary accommodations 
received directly in connection with an event held 
inside or outside California at which you gave a 
speech, participated in a panel, or provided a similar 
service. 

• Travel payments received from a bona fide 
educational, academic, or charitable organization for 
which you provided equal or greater consideration 
for the payments received. 

IMPORTANT: When reporting travel, you should be 
specific in disclosing the purpose of your travel. Certain 
travel payments are reportable gifts, but are not subject 
to the gift limits. Failure to specify the purpose of your 
travel may result in misinterpretation and be perceived 
as a gift violation. See the Commission's Fact Sheet on 
Gjfts. Honorarja and Travel (1/96), which can be 
obtained from your filing officer or the FPPC at (916) 
322-5660. 

DATE(S): 
(mo. day & yr) 

5115195 

AMOUttT(S): 

$175 

PURPOSE AND 
LOCATION OF 

TRAVEL: 

. 
Transportation and 
Accommodations. to 
Attend Trade Show 
San Francisco, CA 



.. NAME---------

Schedule D-1 - Income -- Travel Payments, Advances, Reimbursements 

(SEE INSTRUCTIONS ON PRECEDING PAGE) 

DATE(S): 
mo. ~ yr ( d & } AMOUNT{S)· 

NAME OF SOt,IRCE 

ADDRESS 

NATURE OF BUSINESS ACTIVITY, IF ANY 

TYPE OF PAYMENT: (CHECK ONE) DGIFT 01NCOME 

NAME OF SOURCE 

ADDRESS 

NATURE OF BUSINESS ACTIVITY, IF ANY 

TYPE OF PAYMENT: (CHECK ONE) DGIFT DINCOME 

NAME OF SOURCE . 
ADDRESS . 
NATURE OF BUSINESS ACTIVITY. IF ANY 

TYPE OF PAYMENT: (CHECK ONE) OGIFT 0 INCOME 
' 

NAME OF SOURCE 

ADDRE;SS 

NATURE OF BUSINESS ACTIVITY. IF ANY 

TYPE OF PAYMENT: (CHECK ONE) DGIFT D INCOME 

NAME OF SOURCE 

ADDRESS 

NATURE OF BUSINESS ACTIVITY. IF ANY 

TYPE OF PAYMENT: {CHECK ONE) DGIFT DINCOME 

I 
I 

' 

PURPOSE AND 
LOCATION OF 

TRAVEL· 

. 

0 If additional space Ia needad, check box and attach an additional Schedule D-1. 
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INFORMATION FOR COMPLETING SCHEDULE E - Income -- Loans 
(Received Or Outstanding During The Reporting Period) 

BEFORE COMPLETING THIS SCHEDULE, CONSULT YOUR AGENCY'S CONFLICT 
OF INTEREST CODE TO DETERMINE THE TYPES OF INCOME YOU MUST DISCLOSE. 

You must report loans. including real estate loans 
and margin accounts, received by you or your spouse 
aggregating $250 or more from a single source which is 
located in, or doing business in, your jurisdiction. All 
reportable loans received or outstanding during the 
reporting period must be disclosed. If you have received 
more than one loan from a single source, you must 
aggregate the amounts to determine if you have received 
$250 or more from a single source. Report each loan 
separately. A forgiven loan is a gift and must be reported 
on Schedule F·Gifts. 

A source of income is located In or doing 
business in the jurisdiction If It, a parent or 
subsidiary, or a related business entity: 
• Manufactures, distributes, sells or purchases products 

or services on a regular basis in the jurisdiction. 

• Plans to do business in the jurisdiction. 

• Has done business in the jurisdiction within the 
previous two ·years. 

• Has an interest in real property in the jurisdiction. 

• Has an office in the jurisdiction. 

EXAMPLE 
Assume that: 

• You received an equity loan in the amount of $15,000 
from Greatest Savings and Loan on your principal 
place of residence to consolidate your bills and to take 
a vacation. 

• You received a personal loan from a friend. who 
resides in the jurisdiction, in the amount. of $1 ,500. 

NAME OF LENDER 

Greatest Savings & Loan 

ADDRESS 

123 Main Street, Little Town 

You are n.gt required to disclose the following 
loans: 
• Any loan from a commercial lending institution used 

to purchase, refinance the purchase of, or for · 
Improvements to, your gdncjoal place of residence if 
the loan was made in the lender's regular course of 
business Ort terms available to members of the public · 
without regard to official status. 

• Loans from ·a commercial lending institution in the 
normal course of business which, in the aggregate. 
'did not exceed $1 Q,OOO at any time during the 
reporting period. 

• Any indebtedness created as part of a retail 
installment or credit card transaction made in the 
creditor's regular course of business on terms 
available to the public without regard to official status 
if the aggregate amount owed to the creditor did not 
exceed $10,000 at any time during the reporting 
period. 

• Any loan from your spouse, child, parent, 
grandparent, grandchild, brother, sister, parent-in-law, 
brother-in-law, sister-in-law, nephew, niece, aunt, 
uncle, or first cousin or the spouse of any such person, 
except that a loan from any such person is reportable 
if the person is acting as an intermediary or agent 
for any person not covered by this provision. 

You must teport: 

• The equity loan on your principal place of residence 
because the loan amount was over $10,000 and the 
money was not used to refinance or improve your 
principal residence. 

• The loan fro:'l) your friend. 

AMOUNT OF HIGHEST BALANCE 
DURING THE REPORTING PERIOD· 

0 $250·$1,000 

0 $1,001·S1o.ooo 

NATURE OF BUSINESS. IF ANY WAS THE INTIAI LOAN 0 YES 
(&] Over $10.000 

AEPAIO DURING 
Lending Institution THE AEPOFITING PEAIOD? IXJ NO, 

SPECIFIC SECURITY FOR LOAN INCLUDING GUARANTOR (If A•al Prop•ny. PrOVIH Actdrelsl INTEREST AATE 0 NONE Personal Residence 0 NONE 8% 

NAME OF LENDEq 

Martin Smith 0 $250·$1,000 
ADDRESS 

517 A Street, Little Town ~ $1,001·$10,000 

NATURE OF BUSINESS. IF ANY I WAS THE ENTIRE LOAN 0 YES 0 Over $10.000 
Construction REPAID DURING 

THE AIPOATlNG PEAIOO? lXI NO 

SPECIFIC SECURITY FOR LOAN INCLUDING GUARANTOR (If Real Pfop•ny. Provldtl Adctr•••l INTEREST ~TE 

[&) NONE 7% D NONE 

.. 



---------------------------------------------------------------------------------------

.. I-lAME 

Schedule E - Income -- Loans 
{Receive·d. or Outstanding During the Reporting Period) 

(SEE INSTRUCTIONS ON PRECEDING PAGE) 

NAME OF LENDER 

ADDRESS' 

NATURE OF BUSINESS ACTIVITY. IF ANY I WAS THE ENTIRE LOAN 0 YES 
REPAID DURING 
THE REPORTING PERIOD? 0 NO 

SPECIFIC SECURITY FOR LOAN INCLUDING GUARANTOR ill Real Propeny. Provode Address) 

0 NONE 

NAME OF LENDER 

ADDRESS . 
NATURE OF BUSINESS AC:riVITY, IF ANY I WAS THE ENTIRE LOAN 0 YES 

REPAID DURING 
THE REPORTING PERIOD? 0 NO 

SPECIFIC SECURITY F.OR LOAN INCLUDING GUARANTOR (II Real ProPerty, Provide Aelaress) 

0 NONE 

NAME OF LENDER 

ADDRESS . 

' 
NATURE OF BUSINESS ACTIVITY, IF ANY I WAS THE ENTIRE LOAN 0 YES . REPAID OURING 

THE REPORTING PERIOD? 0 NO 

SPECIFIC SECURITY FOR LOAN INCLUDING GUARANTOR !If Real Property. Provode Aaaressl 0 NONE 

NAME OF LENDER 

ADDRESS 

NATURE OF BUSINESS ACTIVITY, IF ANY I WAS THE ENTIRE LOAN 0 YES 
REPAID DURING 
THE REPORTING PE!RIOD? 0 NO 

SPECIFIC SECURITY FOR LOAN INCLUDING GUARANTOR (It R•al Property, Provide Ackll'•ul 0 NONE 

I 

I 

AMOUNT OF HIGHEST BALANCE 
DURING THE REPOI'!TING PERIOD· 

0 $250-$1,000 

0 S1.001·S10,000 

0 Over $10,000 

INTEREST RATE 0 NONE 

0 $250·$1.000 

0 $1,001·$10,000 

0 Over $10,000 

INTEREST RATE 0 NONE 

0 s2so~s1.ooo 

0 $1,001-$10,000 

0 Over $1 0,000 

INTEREST RATE 0 NONE 

0 $250·$1,000 

0 $1,001·$10.000 

0 Over 510,000 

INTEREST RATE 0 NONE 

0 If additional space is needed, check box and attach an additional Schedule E. 

(10/95) 



INFORMATION FOR COMPLETING SCHEDULE F • Income •• Gifts 

BEFORE COMPLETING THIS SCHEDULE, CONSULT YOUR AGENCY'S CONFLICT 
OF INTEREST COD£ TO DETERMINE THE TYPES OF INCOME YOU MUST DISCLOSE. 

Gift Limit and Honoraria Prohibition: Refer to page 1 of 
the Form 730 instructions for an explanation of the honoraria 
prohibition and gift limit imposed on certain state and local 
designated officials and employees •. 

MGitt• means anything of value, whether tangible or 
· intaogible, for which equal or greater value is not 
provided. You must disclose gifts with an aggregate value 
of $50 or more received during the reporting period from 
a single source covered by your disclosure category. 
Gifts are reportable without regard to where the 
donor is located. Any number of gifts from one person, 
the values of which add up to $50 or more during the 
reporting period, must be disclosed. 

It is the acceptance of a gift, and not the ultimate 
use to which it is put, that imposes your reporting 
obligation. Therefore, except as noted below, you must 
report a gift even if yo1.1 never make use of it or if you 
give it away to another person. 

If the exact amount !)f a gift is not known, you must 
make a good faith. estim~te of the item's fair market value. 
List"ing the value of the gift as •over Sso• or •value 
unknown· is not adequate disclosure. In addition, if you 
receive a gift through an intermediary, you must disclose 
the name, address and business activity of both the donor 
and the intermediary. · 

In most cases, the full amount of a gift made to you 
and your spouse must be counted to d~termine if the gift 
must be disclosed. However, for wedding gifts, only one-. 
half of the vJiue of each gift is attributable to you, unless 
the gift is intended exclusively for your use and 
enjoyment. 

You are nm required to disclose the following 
types of gifts: 
• Gifts. which are not used and which, within 30 days after 

receipt, are returned to the c;tonor or delivered to a 
charitable organization without being claimed as a 
charitable contribution for tax purposes. 

• Gifts from your spouse, child, parent, grandparent, 
grandchild, brother, sister, parent-in-law, brother-in-law, 
sister-in-law, aunt, uncle, niece, nephew, or first cousin 

EXAMPLE 
Assume that: 

• You received 2 tickets to a professional baseball game 
from Valley Pipe Systems. 

NAME OF DONOR 

Valley Pipe Systems 
ADORISS 

200 E. Fifth, Hometown 
NATURE OF IUSIMISS. IF ANY 

Manufactures Irrigation &t Plumbing Supplies 

or. the spouse of any such person, provided that a gift 
from any such person must be disclosed if the person 
is acting as an agent or intermediary for a reportable 
source of income. 

• Gifts of hospitality involving food, drink or occasional 
lodging provided in an individual's home. 

• Gifts equal in value -exchanged between you and an · 
individual, other than a lobbyist, on holidays, birthdays, 
or similar occasions. 

• Gifts of informational material provided to assist you in 
the performance of your official duties, such as books, 
pamphlets, reports, calendars or periodicals. 

• A bequest or inheritance. (However, an inheritance of 
· an Investment or an Interest in real property may be 

required to be reported on Schedule A or B.) 

• Personalized plaques and trophies with an individual 
value of less than $250. 

• Campaign contributions. 

• Food, beverage, and necessary accommodations 
received directly in connection with an event at which 
you gave a speech, participated in a panel, or provided 
a similar service. However, any extra benefits (such as 
an extra nighfs lodging) which were not provided directly 
in connection with your participation in the event must 
be reported as a gift. . 

• Tickets to a fundraising event for a 501 (c)(3) 
organization. 

• Tickets to a political fundraiser. 

• A pass or ticket which provides a one tjme admission 
to an event (theater performance, sporting event) that 
is not used a"d is not transferred to another person. 
Commission Regulation 1 8946.1 provides a method for 
determining the value of a ticket or pass that is used or 
transferred to another person and for determining the 
value of a pass or tickets which provide repeated 
admission to facilities or services. 

• Gifts provided directly to members of your immediate 
family unless you receive direct benefit from the gift or 
you exercise discretion and control over the use or 
disposition of the gift. 

DATE(S) 
RECEIVED: 
(mo. day & yr) 

M.arch 1, 1995 

VALUE(S)• 

S50 

DESCRIPTION 
OF GIPT{S): 

Tickets to 
Hometown A's 
Baseball Game 

.. 
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NAME OF DONOR . 

ADDRESS 

NATURE OF BUSINESS ACTIVITY, IF ANY 

NAME OF DONOR 

ADDRESS 

NATURE OF BUSINESS ACTIVITY. IF ANY 

NAME OF DONOR 

ADDRESS . 
NATURE OF BUSINESS ACTIVITY, IF ANY 

NAME OF DONOR 

ADDRESS 

NATURE OF BUSINESS ACTIVITY. IF ANY 

NAME OF DONOR 

ADDRESS 

NATURE OF BUSINESS ACTIVITY, IF ANY 

NAME ____________________ _ 

Schedule F - Income -- Gifts 

(SEE INSTRUCTIONS ON PRECEDING PAGE} 

. 

DATE(S) 
RECEIVED: 
(mo day & yr) VALUE(S): 

I 
I 
I 
I 
l 
! 

I 

DESCRIPTION 
OF GIFT(S): 

. 

0 If additional space is needed, check box and attach an additional Schedule F. 

. 
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INFORMATION FOR COMPLETING SCHEDULE G - Business Positions '-

B£FOR£ COMPLeTING THIS SCH£DUL£, CONSULT 'fOUR AGeNCY'S CONFLICT 
OF INT£R£ST COD£ TO D£T£RMIN£ TH£ TYPES OF POSITIONS YOU MUST DISCLOSE , 

You must report the name of any business entity 
covered by your disclosure category for which you are a 
director; officer, partner, . trustee, employee, or hold any 
position of management. 

Positions held in non-profit or charitable organizations 
or campaign committees are not reportable. 

EXAMPLE 
Assume that: 

• Your disclosure category requires you to disclose 
business positions in entities which are contractors, 
land developers. or manufacturers of equipment used 
by your agency. You have been a partner in ABC Land 
Developers during the entire reporting period. 

• You would report that position as follows: 

NAME OF BUSINESS ENTITY 

ABC Lanct Developers 

NATURE OF BUSINESS ACTIVITY, IF ANY 

Land Developer 
POSITION HELD THROUGH ENTIRE REPORTING PERIOD? IF NO 

ADDRESS OF ENTITY 

5744 Tenth Street, Little Town 

YOUR JOB TITLE OR POSITION 

Partner 

POSITION COMMENCED ON 

IXJ YES 0 NO PLEASE INDICATE: POSITION TERMINATED ON 



. . NAME -----------

Schedule G -- Business Positions 
(SEE INSTRUCTIONS ON PRECEDING PAGE) 

NAME OF ENTITY ADDRESS OF ENTITY 

NATURE OF BUSINESS ACTIVITY YOUR JOB TITI.E OR POSITION 

POSITION HEI.D THROUGH ENTIRE REPORTING PERIOD? 
IF NO POSITION COMMENCED ON 

0 YES 0 NO PI.EASE INDICATE: POSITION TERMINATED ON 

NAME OF ENTITY ADDRESS OF ENTITY 

NATURE OF BUSINESS ACTIVITY I YOUA JOB TITI.E OR POSITION 

i 
POSITION HEI.D THROUGH ENTIRE REPORTING PERIOD'? 

IF NO POSITION COMMENCED ON 

0 YES 0 NO PI.EASE INDICATE: POSITION TERMINATED ON 

N~ME OF ENTITY ADDRESS OF ENTITY 

NATURE OF BUSINESS ACTIVITY YOUR JOB TITI.E OR POSITION 

POSITION HELD THROUGH ENTIRE REPORTING PERIOD'? 
IF NO POSITION COMMENCED ON 

0 YES 0 'NO PLEASE INDICATE: POSITION TERMINATED ON 

NAME OF ENTITY ADDRESS OF ENTITY 

NATURE OF BUSINESS ACTIVITY YOUR JOB TITLE OR POSITION 

POSITION HELD THROUGH ENTIRE REPORTING PERIOD? 
IF NO !'OSITION COMMENCED ON 

0 YES 0 NO PLEASE INDICATE: POSITION TERMINATED ON 

NAME OF ENTITY ADDRESS OF ENTITY 

NATURE OF BUSINESS ACTIVITY YOUR JOB TITLE OR POSITION 

POSITION HELD THROUGH ENTIRE REPORTING PERIOD? 
IF NO !'OSITION COMMENCED ON 

DYES 0 NO PLEASE INDICATE: POSITION TERMINATED ON 

NAME OF EN.TtTY ADDRESS OF ENTITY 

NATURE OF BUSINESS ACTIVITY YOUR JOB TITLE OR POSITION 

POSITION HELD THROUGH-ENTIRE -REPORTING· PERIOD? 
IF NO POSITION COMMENCED ON 

0 YES 0 NO PLEASE INDICATE: POSITION TERMINATED ON 

0 If additional space is needed, check ~ox and attach an additional Schedule G. 

(10195) 
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INFORMATION FOR COMPLETING SCHEDULE H-1 -- Commission Income 

BEFORE COMPLETING THIS SCHEDULE, CONSULT YOUR AGENCY'S CONFLICT 
OF INTEREST CODE TO DETERMINE THE TYPES OF INCOME YOU MUST DISCLOSE. 

During the reporting period, did you or your spouse 
receive •commission income" for services rendered as a 
broker, agent, or salesperson? 

NO - You are not required to complete Schedule 
H-1. . . 

YES-- You must provide the Aame of each individual 
or entity which: 

• Is located in, or doing business in, your 
jurisdiction: and 

• Was a source of commission· income, provided 
that your pro rata· share from that individual or 
entity was $10,000 or more. 

If you or your spouse received commission income 
as a broker. agent, or salesperson, you must disclose 
the names of sources of commission income if your pro 
rata share o1 the gross commission income amounts to 
$10,000 or more from a single source during the 
reporting period. No ownership Interest In a business 
entity is necessary to require disclosure or 
disqualification under this provision. 

EXAMPLE 
Assume that: 

• You are an agent for Smith and Jones Insurance 
Company. You sold two Businessmen's Insurance 
Company policies to XYZ Company. You received 
commission income of $5,000 from the first 
transaction and $6,000 from the second transaction. 

• .Your spouse is a real estate broke,: for Goldwater 
Realty and received a commission- of $20,000 from 
the Grand Company. 

You must report: 

• Both XYZ Company and Businessmen's Insurance 
Company as sources of commission income 

NAME OF BUSINESS ENTITY 

Smith and Jones Insurance Company 

NAMES OF SOURCES OF INCOME 

XYZ Company 

Businessmen's Insurance Company 

NAME OF BUSINESS ENTITY 

Goldwater Realty 

NAMES OF SOURCES OF INCOME 

Grand Company 

"Commission income" means gross payments 
received as a result of services rendered as a broker, · 
agent, or salesperson. Persons who must report 
commission i~come include: insurance brokers or agents, 
real estate brokers or :agents. travel agents or 
salespersons, stockbrokers, anQ retail or wholesale 
salespersons. 

· The "source" of commission income generally 
includes all parties to a transaction. and eacn is 
attributed the full value of the commission. (See 
example below.) 

NOTE: If you have reported yourself or your employer 
as a source of commission income on Schedule D. 
you are not required to itemize yourself or your 
employer as a source of income on Schedule H-1. 
Also, if your pro rata share. of commission income 
from a single source is $250 or more, you may be 
required to disqualify yourself from decisions affecting 
that source of income, even though you are not 
required to report it. 

because each was a source of $10,000 or .more. 
Smith and Jones is disclosed on Schedule D as a 
source of commission income. and on Schedule H-
1 as the business entity through which you received 
the income. 

• Grand Company, your spouse's client, because your 
community property share (50"/o) of the gross receipts 
amounted to $10,000 and would meet the reporting 
threshold. You would also report your community 
property share of your spouse's income from 
Goldwater Realty on Schedule 0 as a source of 
income. 

.. 

"· 
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NAME ----------
Schedule H 

(SEE INSTRUCTIONS ON PRECEDING PAGES) 

Schedule H-1 
Commission Income Received By Brokers, Agents And Salespersons 

NAME OF BUSINESS ENTilY 

NAMES OF SOURCES OF INCOME 

Schedule H-2 
Income And Loans To A Business Entity Or Trust 

NAME OF BUSINESS ENTilY OR TRUST ADDRESS OF BUSINESS ENTITY OR TRUST 

NATURE OF BUSINESS. IF ANY • 
-

NAMES OF SOURCES OF INCOME AND LOANS TO THE BUSINESS ENTilY 
OR TRUST 

Schedule H-3 
Income From Rental Property 

You must disclose the name(s) of any renter(s) who made rent payments, provided that your pro rata share of such 
receipts from any one renter was $1.0,000 or more. 

ADDRESS OF RENTAL PROPERTY CITY 

NAMES OF RENTERS 

ADDRESS OF RENTAL PROPERTY CITY 

NAMES OF RENTERS 

0 If additional space is needed, check box and attach additional schedules. 

{10/95) 
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. INFORMATION FOR COMPLETING SCHEDULE H-2-· 
Income And Loans To A Business Entity Or Trust 

BEFORE COMPl-ETING THIS SCHEDULE. CONSULT YOUR AGENCY'S CONFLICT 
OF INTEREST CODE T-0 DETERMINE THE TYPES OF INCOME YOU MUST DISCLOSE:. 

If, during the reporting period, you and your spouse 
owned an aggregate interest of .1 0% or more in any 
business entity or a trust, you must provide the name of 

· eacl') individual or entity which: 

• Is located in, or is doing business in, your 
jurisdiction; and 

• Was a source of income to the business entity or trust, 
provided that your pro rata share of such payments 
or receipts was $10,000 or more. Income includes, 
but is not limited to, payments received for legal or 
other services, rental income. loans received or 
outstanding. forgiveness or payment of indebtedness, 
and retail sales. 

IMPORTANT: The requirement to report sources of 
income to a business enity or trust is determined by the 
location of the source of the loan or income--not by the 
location of the business entity or trust which received the 
loan or income. 

EXAMPLE 

Assume that: 

• During the reporting period, ABC Land Developers, in 
which you have a 50% partnership interest, received 
a loan from the Unte Town Bank in the amount of 
$30,000. The bank has a branch .which is located in 
your jurisdiction. 

• Your spouse. owns 100% of a law firm. A client ·paid 
your spouse $20,000 during the reporting period. This 
client is doing business in -your jurisdiction. 

NAME OF BUSINESS ENTITY OR TRUST 

ABC Land Developers 

NATURE OF BUSINESS. IF ANY 
Land Developer 

If the business entity in which you have a 10% or 
greater. interest is located in or doing business in your 
jurisdiction, it must also be reported on Schedule A and 
you may be requ.ired to complete Schedules 
.c. 1 and C-2. Your pro rata share of the gross income to 
the business entity ·must · be reported on · 
Schedule D. 

FPPC Regulation 18740 provides a procedure for 
obtaining an exemption from the disclosure requirement 
of clients' names which are legally recognized as 
privileged under California law. You may obtain a copy of 
Regulation 187 40 by contacting the Fair Political Practices 
Commission. 

NOTE: If your pro rata share of income or a loan to a 
business entity or trust is $250 or more, you may be 
required to disqualify yourself from decisions affecting 
that source of income or loan, even though you are not 
required to report it. 

You must report: 

• The loan to ABC Land Developers from the Unte Town 
Bank because your pro rata share (50%) of the 
$30,000 loan is $15,000 and meets the $10.000 
reporting threshold. 

• Your spouse's law firm and its client because your 
pro rata share (SO%) of the $20.000 paid to the law 
firm is $10,000 and meets the reporting threshold. 

ADDRESS OF BUSINESS ENTITY OR TRUST 

5744 Tenth Street, Little Town 

NAMES OF SOURCES ·OF INCOME AND LOANS TO THE BUSINESS ENTITY OR TRUST 

Little Town Bank 

NAME OF BUSINESS ENTITY OR TRUST ADDRESS OF BUSINESS ENTITY OR TRUST 

Smith and Jones 1261 High Street, Uttle Town 

NATURE OF BUSINESS, IF ANY 

Law Firm 

NAMES OF SOURCES OF INCOME AND LOANS TO THE BUSINESS ENTITY' OR TRUST 

Joseph Brown and Associates 

.. 

. . 
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INFORMATION FOR COMPLETING SCHEDULE H-3 
Income From Rental Property 

BEFORE COMPLETING THIS SCHEDULE, CONSULT YOUR AGENCY'S CONFLICT 
OF INTEREST CODE TO DETERMINE THE TYPES OF INCOME YOU MUST DISCLOSE. 

If. during the reporting period, you and your spouse 
owned an aggregate interest of 1 0% or more in any rE?ntal 
property, you must provide the name of each individual or 
entity which· made rent payments, provided that your pro 
rata share of the receipts was $10,000 or more. 

IMPORTANT: The requirement to report sources of rental 
income is determined by the location of the source of 
income--not by the location of the rental property. 

If the rental property in which you have a 1 0% or 
greater interest is located in your jurisdiction, it must also 
be reported on Schedule B. Your pro rata share of the gross 
rental income from the property must also be reported on 

·Schedule D. 

NOTE: If your pro rata share of rental income from a 
single source is $250 or more, you may be required to 
disqualify yourself from decisions affecting that source 
of income. even though you are not required to report it. 

EXAMPLE 

Assume that: 

• You own a home in your jurisdiction from which rental 
income was received from a single tenant in the 
amount of $1 0,800. 

• Your own rental property which is located in Sierra 
Springs. which is not in your jurisdiction. Your rental 
tenant owns J.R-. Car Dealership which is located in 
your jurisdiction. 

ADDRESS OF RENTAL PROPERTY 

14738 Spruce Street 

NAMES OF RENTERS 

Sylvan Taylor 

AODRESS OF RENTAL PROPERTY 

15255 Maple Street 

NAMES OF RENTERS 

John Roberts 

You must report: 

• The name of the rental tenant who paid rent in the 
amount of $10,000 or more to rent the property. 

. • The name of the rental tenant (John Roberts) who paid 
rent in the amqunt of $10,000 or more. 

CITY 

Little Town 

CITY 

Sierra Springs 
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AFFIRMATIVE ACTION/EQUAL ERPLOY~ffiNT OPPORTUNITY 

POLICY STATEMENT 

!t is the policy of the california coastal co~ission to provide 

L 
equal employment opportunity for all persons without regard to age, 
race, sex, col.or, religion, national origin, :political affiliation, 
ancestry, ~tal_ status, sexual orientation or disability. All efforts 
to provide eqnal opportunity personnel practices \iill be made on the 
basis of merit, efficiency and fitness consistent with state civil 
service and merit system principles. · 

This policy is issued in the belief that State government and its 
component agencies must ensure equal treatment for all persons and 
correction of past inequities. It is our goal to achieve and main
tain a workforce representative of the general population for all 
occupations and at all levels. .. 
This agency will fully conform to the Civil Rights Act of 1964, the 
Governor's Code of Fair Practices {Executive ·order No. R-34-71), 
California Government Code Sections 19790-19796,. Executive Order 
No. B-54-79, and all other related State and .Federal civil rights 
laws. · · 

Based on these mandates, the California Coastal Commission has 
established an Affirmative Action Program to ensure equal employment 
opportunity for all existing employees·at all levels and all appli
~ants for employment as well as to alleviate :the identified under-
.tilization of women, minorities and disabled persons. The 

implementation of specific affirmative actions will be accomplished 
using goals and timetables. · 

The California coastal Commission's formal Affirmative Action Program 
addresses such significant issues as ethnic minority underrepresenta
tion, underutilization of women, disabled employment, ~pward mobility, 
and procedures for handling counseling and discrimination complaints. ______ ·· .......... ~ ...... ---
The Affirmative Action Program will receive staff support and resources 
as necessary·to meet its goals and may be supported by participation 
in Federal and State sponsored programs designed to aid women, 
minorities, the disabled and other disadvantaged groups. This policy 
and the total Affirmative Action Program will' be evaluated periodi-
cally and modified as necessary. -. · 

Th~ authority for coordinating, monitoring, evaulating'and reporting 
on affirmative action programs has been assigned to the Affirmative 
Action Officer. The Affirmative Action Officer reports directly to 
the Executive Director on equal employment and affirmative action 
matters. The responsibilities of the Affirmative Action Officer 
includes 9eneral development of the Affirmative Action Program and 
its specific approaches, provision of related assistance to depart
mental staff, monitoring and evaluating performance and progress in 

rrying out and achieving the objectives of ~he program: and the 
~~commendation to the Executive Director of appropriate actions. 

I 
I , 
I 

I 
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It is the responsibility of nll managers and supervisors to support, • 
implement and. carry out the EEO policy and affirmative action goals 
and to assure that biri:q, promotion, assignment and training of 
personnel is conducted caasistent with this policy. Finally, it is 
the responsibility of al1 employees to provide a climate of support 
for the Agency's pol.ic:y.. .~'ailure to comply with this policy may 
result in discipl.iu.a:cy a.c;;~ ~on. · 

This policy is ef-fective: ;.::mediately and 
widely to all employees:, .. ::?plicants, and 

is to be disseminated 
interested organizations. 

As the Executive Offi~ ~lf this deP,ar ent, 
my fundamental respoas±bility and p~ed·e my 

. J ~ 
~ addpt this policy as 
erso·al commitment to . I delivering its objecti9&s. 

MICHAEL L.; FISCHER 
Executive 'Director 

April 25, i 1984 

--· 



STAiE OF CAL!FORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 

~M. ''"''~<,(I) (A ?4105 2219 
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Carl L. Williams. Esq. 
708 Broderick Street 
San Francisco, CA 94117 

PETE WilSON, G<.vernor 

June 10, 1996 

SUBJECT: Restrictions on Your Activities As A For.er Coastal Comaissioner 

Dear Mr. Williams: 

I am writing to inform you of the general restrictions that apply to you 
as a former Commissioner following your recent departure from the Coastal 
Commission. In general, there are two major laws -that limit the scope of 
activities of former state officials: (1) the Pol1t1'cal Reform Act <Gov. Code 
section 81000 rt J..ia. > and (2) the Public Contract Code. (Pub. Contract Code 
section lOOrtu.g,.) In relevantpart. the Political Reform Act requires that 
you file a Leaving Office Statement of Economic Interests and restricts the 
scope of new employment you may pursue after you leave the Coastal 
Commission. The Public Contract Code prohibits you from entering into a 
contract for two years after leaving the Commission if you were involved 1n 
decision-making relevant to the contract while in state serv1ce. 

fOLITICAl REFORM ACT 

The Political Reform Act imposes three requirements on the activities of 
state officials. including members of the California Coastal Commission, who 
are leaving state service. 

1. It requires that a Statement of Economic Interests disclosing 
investments and interests in real property be filed no later than 
30 days after leaving the Commission. (Gov. Code section 87204.) 
(Exhibit A.) 

2. It places a one-year ban on appearing before or communicating with 
the Coastal Commission or Commission staff for specified purposes for 
compensation. (Gov. Code section 87406.) (See Exh1b1t 8.) 

M 



June 10, 1996 
Page - 2 -

3. It places a 1\fet\me ban on participating for compensation before the 
Coastal Commission, a state agency or court in the same proceedtngs 
in which you participated at the Coastal Commission. (Gov. Code 
sections 87400-87405.) <See Exhibit B.) 

An explanation of each restriction 1s set forth below. 

I. Obligation To file Statement Of Econa.ic Interests 

The Political Reform Act requires you to file a statement of Economic 
Interests within 30 days after leaving office. It is our understanding that 
you have already received information regarding this obligation from Denise 
Choye of this office. As indicated in the information sent to you, the 
leav\ng office statement shall disclose reportable invest•ents. interests in 
real property, and income and business positions held or :-ece1ved during the 
period between the closing date of the last statement filed and the date of 
.leaving office. (Gov. Code section 87204.) (See Exhibit A.) 

II. Qne-Year Ban On APpearing Before Or COIIun1cat1ng Mlth Forwer Stitt 
Agency For Specified Purposes For Co~Rensat1on 

You are also subject to a one-year ban on comm~n~cat1ng with Coastal 
Convniss1oners or staff for the purpose of influencing specified Coastal 
Commission actions. (Gov. Code section 87406(d)(1).) (See Exhibit B.) The 
restrictions of the one-year ban apply to compensated activity. but not to 
volunteer wor~. appearances in court or before an administrative law judge. 

A. Nhat period is covered? 

The one-year ban on appearing before or communicating with the Coastal 
Commission for compensation applies to the 12 month period following your 
departure from the Commission. Since you were removed fro. office by the 
Spea~er of the Assembly on May 21, 1996, the one-year ban ca.menced on that 
day. 

B. Nhat conduct ts prohibited? 

1. Being paid by any other person to make an appearance before or 
commun1cate+7 with the Coastal Commission or its staff, if the 
appearance or communication is for the purpose of: 

11 11Communication 11 is not specifically defined under the Political 
Reform Act but is likely to be interpreted broadly to include both written and 
oral communications with the Commission or its staff. 

• 
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a. Influencing~/ administrative actionl/ to be taken by the 
Coastal Commission. Accordingly, for one year after leaving 
office, you may not represent clients before the Coastal 
Commission regarding the adoption, amendment or repeal of any 
regulations. 

b. Influencing legislative action by the Coastal Commission. (Gov. 
Code section 82037.) <Exhibit C.) Thus, although you may lobby 
the Legislature on legislation affecting the Coastal Act, you 
cannot appear before the Commission for the purpose of 
influencing the language of a bill or the Commission's support 
of or opposition to the bill. 

c. Influencing any Coastal Commission action involving the 
issuance. amendment, awarding or revocation of a permit, 
license. grant or contract. or the sale or purchase of goods or 
property. (Gov. Code section 87406(d).) <See Exhibit B.) 
Consequently, for one year following your departure from the 
Commission, you may not attempt to influence in any way Coa~tal 
Commission action on any permits or development agreements!!, 
whether or not you previously participated in any aspect of the 
permit or development agreement. 

C. What conduct 1s not expressly prohibited but .ay be prohibited by 
i~np11cat1on? 

The law does not expressly prohibit communications for compensation about 
permit enforcement proceedings, federal consistency review or action on local 
coastal programs. It appears that none of those actions fit under the 
category of prohi.bHed communication about "admintstrathe action .. because 
they are not quasi-legislative. <Gov. Code section 82002; Cal. Code Regs., 
tit. 2, section 18202, City of Chula V1st& v. Superior Court of San D1egQ 
County (1982) 133 Cal.App.3d 472.) <See Exhibits D & E.) It is unclear 

7..1 .. Influencing 11 legislative or administrative action includes delaying 
such action as well as providing information, statistics. studies or 
analyses. <Gov. Code section 82032.) 

3/ "Administrative action" means, in relevant part. the proposal. 
drafting, development, consideration. amendment, enactment or defeat of any 
rule or regulation or any quasi-legislative proceeding. (Gov. Code section 
82002.) 

!I It appears that an appearance or communication regarding a 
development agreement would be prohibited because a development agreement has 
been determined to constitute a contract 1n an Attorney General•s Opinion 
which construed the word 11 Contract 11 in the context of another statute. 
(78 Ops.Cal.Atty.Gen. 230.) 
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whether they might be included in the category of prohibited communications 
concerning the "issuance, amendment, awarding or revocation" of permits. (Se' 
Gov. Code section 87406(d).) (See Exhibit B.) In interpreting this section, 
the Fair Political Practices Commission or a reviewing court would address the 
question of whether communications concerning other activities related to 
permits (such as enforcement>. and other quasi-judicial actions (such as 
federal consistency and local coastal programs> are included by implication or 
are excluded (and thus are allowable) because they are not specifically 
listed. 

Because it ts not clear whether influencing Commission activities for 
compensation in these areas would be prohibited by this law, we advise that. 
if you intend to engage in such communications, you first seek advice from 
either private counsel or the Fair Political Practices COM1ss1on. 

o. Hhat conduct is nat prohibited by the one-year ban? 

1. Uncompensated communications with the Coastal Commission. 

2. Appearances 1n a court of law. (Gov. Code section 87406Cc>.> <See 
Exhibit B.) 

3. Appearances in formal proceed1ngs before an administrative law 
judge. <Gov. Code section 87406(c).) <See Exhibit 8.) 

4. Advice given to a third party about the Coastal Ca.m1ss1on. 

5. Appearances or communications before the Coastal C0..1ssion affecting 
regulations or legislation, if made on behalf of another state agency 
for whom you are working as either an officer or eaployee .. <Gov. · 
Code section 87406(e).) <See Exhibit B.) 

6. A request for a formal legal opinion from the' coastal Commission. 
(See Cal. Code Regs .• tit. 2, section 18202(a)(7).) (See Exhibit E.> 

7. Representing yourself before the Coastal Commission. 

III. Lifettae Ban On Participating In Specific Proceedings 

In addition to the one-year ban on appearing before the Commission for 
compensation, the Political Reform Act also contains a lifetime ban on 
participation for compensation before the Commission. a state agency or court 
in proceedings in which you previously participated as a Coastal 
Commissioner. Government Code sections 87400-87405 permanently prohibit a 
former state official, who participated in a "judicial, quasi-judicial Qr 
other proceeding .. from being paid to represent or advise another person~/ 

21 "Person" is broadly defined to include any organization or group of 
persons acting in concert. (Gov. Code, section 82047.) Accordingly, the 
ability to represent ei-ther individuals or a city or county in certain 
proceedings is restricted. 

" 
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regarding that same proceeding. This means you may not represent clients in 
"proceed1ngs 11 you have participated in at the Conwnission and you may not 
assist or advise others for compensation who are working on such matters. 

A. What conduct is prohibited by the lifetime ban? 

1. Acting as agent or attorney for, or otherwise representing, any other 
person by making any formal or informal appearance in or by making 
any oral or written communication before the Coastal Commission, a 
state agency or court with the intent to influence the outcome of the 
same proceeding in which the official participated (Gov. Code 
section 87401.) <See Exhibit B.)~ or 

2. Aiding, advising, counseling. consulting or assisting in representing 
. any ather person before the Coastal Commission, a state agency or 

court with the intent to influence the outcome of the same proceeding 
in which the official participated. <Gov. Code section 87402.) <See 
Exhibit B.) 

B. Nhat is a "judicial, quasi-judicial or other proceeding" governed by the 
11 feth•e ban? 

The statute imposes a lifetime ban on your part1t1pation in a "judicial. 
quasi-judicial or other praceed1ng 11 before the Conwnission in which you have 
previously participated as a Commissioner. It appears that most but not all 
Commission proceedings are subject to the ban. The criterion cited by the 
FPPC in its informal opinion letters to determine whether the proceeding fits 
under the ban is whether it involves a specific party or parties rather than 
matters concerning general rules of applicability. <Gov. Code section 
87400(c).) <See Exhibit B.> Examples o~ Commission matters that would be 
classified as proceedings under the statute are: 

1. A specific coastal development permit application. <FPPC letter_iQ 
Linda Goff Evans. Dated May 12. 1986. File No. 1-86-117 attached as 
Exhiblt F.) 

2. Enforcement proceedings. litigation, and contracts. (Gov. Code. 
section 87400(c).) (See generally Exhibit 8.) 

3. Negative determinations and federal consistency review. (FPPC letter 
to James McGrath. DAted March 7, 1990. File No. A-90-085 attached as 
Exhibit G.) 

4. Land use plans, implementing ordinances, local coastal programs, port 
master plans and other plans reviewed by the Commission would be 
proceedings subject to the ban QDlx if they affect a specific party 
or parties. rather than a significant segment of the properties 
within the jurisdiction of the land use plan. (fPPC letter_t2_linQ) 
Goff Evans. Dated May 12. 1986. File No. I-86-117 attached as 
Exhibit F; FPPC letter to Melvin l,... Nutter. Dated Mart.h..J.]..._l286 ... 
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File No. A-86-042 attached as Exhibit H.) FPPC letter to lirr0th.Y 
Cohelan. Dated September 13. 1985. File No. A-85-175 attached as 
Exhibit I.) 

C. How do you know if your action on one of the proceedings listed in B was 
"participation• under the statute? 

1. You have 11 participated 11 in a proceeding during your tenure with the 
Commission if you took part in the proceeding .. personally and 
substantially through decision, approval, disapproval. formal written 
recommendation, rendering advice on a substantial basis, 
investigation or use of confidential information." (Gov. Code 
section 87400(d).) (See Exhibit B.) Thus. for example, if you 
provided your views on the record and/or voted, you participated. 

D. If you participated as a Caa.issioner in one of the proceedings listed 
above, can you participate in a future aatter before the C0..1ssion 
related to that proceeding? 

While participation in the ame. proceeding is prohibited, participation in 
a new proceeding is not. In order to determine whether it is a new 
proceeding, the FPPC staff has opined in informal ·a~vice letters that the 
criteria it will consider are whether the new proceeding involves the same 
land~ the same issues. If both are true. then the subsequent matter would 
be considered to be the same proceeding as the one on which you had already 
acted as a Commissioner. Examples of how they have applied or may be expected 
to apply these criteria are: 

1. You have participated in a permit proceeding, 

If you participated as a Commissioner in an action on a permit you 
would not be allowed to represent anyone for compensation in connection 
with the adopt-ion of findings. It appears that you cou 1 d rep resent 
someone in connection with an amendment to that permit or a new permit for 
the same tract of land if new issues are presented. <FPPC letter to Ruth 
B. Galanter. May 1~. 1982, File No. 82-079 attached as Exhibit J.) 

2. You have participated in the Commission's review of land us~lln_~r 
local coastal program, 

If you participated in the Commission's approval of a land use plan, 
you may face the question of whether you could work for compensation on 
implementation ordinances submitted after you have left the Commission. 
Similarly, the question may also arise as to whether you could work on a 
coastal development permit after you have left the Commission where the 
permit would be subject to the standards in an LUP or implementing 
ordinances on which you had voted as a Commissioner. 

The FPPC has advised in an informal opinion that it considers each of 
these three phases to be separate proceedings. (fPPC letter to lindl-~ff 
Evans. May 12. 1986, File No. I-86-117, attached as Exhibit F.) That 
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advice would lead to the conclusion that you may work for compensation on 
either of those subsequent submittals to the Commission. 

It should be noted that the FPPC opined on this question without 
analyzing the specific facts or issues presented by the various actions on 
which Ms. Goff had worked. It is theoretically possible,that it could 
reach a contrary conclusion if the facts presented to it indicated that 
each of these phases presented identical issues and facts. Similarly. in 
addressing that question, the FPPC might consider whether one or more of 
the phases "duplicated" another. as might be the case if an implementation 
plan for a specific parcel contained the same details as those included 
with a subsequent permit application. If you want to represent a client 
in connection with a permit application that presents issues that are 
identical to those raised in a plan on which you voted. you may want to 
seek advice from either private counsel or the FPPC. 

3. You have participated in the Commission's review of other types of 
ul.Anl. 

The same principles also appear to apply to your participation for 
compensation in proceedings before the Comm1s$.i.on 1nvqlv1ng other types of 
plans, such as public work.s plans and long range. developlle·nt plans. If 
you have acted upon a port master plan, the prfnciples identified in #2 
above would govern future phases of the port master plan process or 
coastal development permits. <FPPC Jetter to James McGrath. March 7. 
1990. File No. A-90-085 attached as Exhibit G.) 

4. You wish to represent or advise a client in connection with 
enforcement of a permit in which you participated, 

It 1s unclear whether you would be prohibited from representing a 
client in connection with a cease and desist proceeding before the 
Commission or a judicial proceeding to enforce the conditions of a permit 
issued by the Commission on which you had voted as a Commissioner. The 
cease and desist proceeding or enforcement action might be considered to 
be a different proceeding to the extent that the action did not challenge 
the permit action in which you had participated but rat~er focused on · 
action taken by your client subsequent to the permit action. If you 
intend to represent a client in this situation, you may want to seek. 
advice from either private counsel or the FPPC. 

5. You wish to represent or advise a client in connection with 
litigation concerning a proceeding in which ygu participated. 

The law prohibits you from representing a client 1n court in 
connection with any proceeding on which you acted as a Commissioner. It 
appears likely that a court would consider but not be bound by the 
principles articulated by the FPPC in the informal opinions cited above 1n 
determining whether or not to grant a motion to disqualtfy you. 
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E. Hhen would the prohibition not apply? 

1. Acting on behalf of another state agency or the State of California. 
(Gov. Code sections 87401, 87402.) (See Exhibit 8.) 

2. Uncompensated appearances or assistance in the representation. (Gov. 
Code sections 87401, 87402.) (See Exhibit B.) 

3. Uncompensated declarations or testimony about a subject within an 
area of special expertise. (Gov. Code section 87403(a).) (See 
Exhibit B.) 

4. Communications in a proceeding solely for the purpose of furnishing 
otherwise unavailable expert testimony, if the court or agency to 
which the information is communicated makes specific findings that 
the public interest would be served by your participation. {Gov. 
Code, section 87403(b).) <See Exhibit B.) 

s. If a final decision has been made in the proceeding, but a court or 
another state agency has retained jurisdiction, and the Coastal 
Commission gives its consent to the participation by determining that 
at least five years have elapsed since termination of your term of 
office and the public interest would not 6e harmed. <Gov. Code, 
section 87403(c).) <See Exhibit B.) 

6. Representing yourself. 

PUBLIC CONTRACT CODE 

IV. Probibjtion On Entering Into Certain Contracts For Two Years 

In addition to the three above-referenced restrictions of the Political 
Reform Act, the Public Contract Code also places restrictions on the 
activities of persons formerly appointed to serve in state government. 
including members of the C~lifornia Coastal Commission. Public Contract Code 
section 10411 prohibits you, during the two-year period following your 
departure from the Commission, from entering 1nto a. contract in which you 
engaged in any of the negotiations, planning or dec1s1on-.a~1ng relevant to 
the contract while serving as a member of the Coastal Coma1ss1on. <See 
Exhibit K.) Although the term 11 COntract" is not specifically defined for 
purposes of section 10411, the context of the statute appears to indicate that 
the types of Commission contracts subject to this prohibition are those for 
procurement of materials, supplies, equipment and services. 

CONCLUSION 

If you have any further inquiries about the scope of the activities in 
wh\ch you may engage under either the Political Reform Act or the Public 

•· 
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Contract Code, you may wish to seek legal advice from a private attorney. In 
addition, you may contact the Fair Political Practices Commission directly for 
a formal advisory opinion on your obligations under the Political Reform Act 
in light of your previous duties as a Coastal Commissioner. Government Code 
section 83114 provides that 11 [n]o person who acts in good faith on an opinion 
issued to him by the (Fair Political Practices Clommiss1on shall be subject to 
criminal or civil penalties for so acting, provided the material facts are as 
stated in the opinion request .... ~· (Exhibit L.) You may also request 
informal assistance from the FPPC, but you should be aware that pursuant to 
section 18329 of Title 2 of the California Code of Regulations, informal 
advice from the FPPC does not provide immunity from civil and criminal 
penalties. (See Exhibit H.) Such advice may nevertheless assist you in 
complying with the legal requirements that apply to your new endeavors. 

Very truly yours, 

/
.. . 

/. /'/ /i. -:;;/' " / ,I ...... ; /. I .. t: c.~ r ... "(.( £ '/ 

·i'AL WFAUSl · 
Chief Counsel 

Attachments 

4040L 
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A Government Code section 87204 
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C Government Code section 82037 
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I Fair Political Practices Commission letter to Timothy Cohelan. dated 
September 13, 1985, File No. A-85-175 
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CONFLICTS OF INTEREST 
Ch. 7 
nersbip shares. Community Cause v. Boat· 
"'Tight (App. 1 Dist.1987) 240 Cal.Rptr. 794, 195 
C.A.3d 562. 

2. Gooclfalth 
Evidence was sufficient to support finding 

that even if slate assemblyman and later state 
senator received more than be paid for his 
shares in partnership, any failure to declare 
difference as either income or sift was inadver· 
tent rather than intentional or nqlipnt, -and 
that he had made sood faith effort to comply 
with recording requirements of this title, given 
uncertainties in liabilities which he faced and 
diffic:ulty in determining actual value of minor· 

§ 87206 

ity shares in partnership at time. Community 
Cause v. Boatwright (App. 1 m~t.1987) 2-W 
C."I.Rptr. 794, 195 C.A.3d 562. 

When a person who is sul:jecr to reporting 
requirements of this rille purchases partner· 
ship interest in real property, if person knows 
or reasonably should have known that he has 
received value in excess of consideration paid, 
which includes liabilities assumed. and bows 
or reasonably should have known the arr.ount 
of excess value, he must report tha: difference, 
either as income or as gift. Commui'lity Cause 
v. Boatwright {App. 1 Oist.1987) 240 C.ai.Rptr. 
794, 195 C.A.3d .562. 

§ 87204. Persons leaving office; statement 
Every person who leaves an office specified in Section 87200 shall, within 

thirty days after leaving the office, file a statement disclosing his investments, 
his interests in real property, and his income during the period since the 
previous statement filed under Sections 87202 or 87203. The statement shaH 
include any investments and interests in real property held at any time during 
the period covered by the statement, whether or not they are still held at the 
time of filing. 
fAdded by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.) 

Law Review Commentaries 
Proposition 9. Joanne Garvey and Vigo 

Nielsen, Jr. (1975) 50S. Bar J. 254. 

§ 87205. Aaumlllg or leaving office; detennlnadon 

A person who complete~ a term of an office specified in Section 87200 and 
on the same day begins a term of the same office or another such office of the 
same jurisdiction is not deemed to assume office or leave office. 
(Added by Initiative Measure approved by the electors June 4, 1974, ~:ff..Jan. 7, 1975. 
Amended by Stats.1977, c. 1193, p. 3966, § 14.) 

§ 87206. lnvutment or Interest In real property; statement; contents 
When an investment or an interest in real property is required to be 

disclosed under this article, the statement shall contain: 
(a) A statement of the nature of the investment or interest . 
(b) The name of the business entity in which each investment is held, and a 

general description of the business activity in which the business entity is 
engaged . 

(c) The address or other precise location of the real property. 
(d) A statement whether the fair market value of the investment or interest. 

in real property equals or· exceeds one thousand dollars ($1,000) but does not 
exceed ten thousand dollars ($10,000), whether it exceeds ten thousand 
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§ 87400 

Law Review Commentaries 
Review (Jf selected 1990 California legisla· 

tion. 22 Pac.U. 542 (1991). 

Elections c=> 311.2( 1 ), 317 .4. 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 329, 334(1). 

§ 87400. Deftnltlons 

Library References 

POLITICAL REFORM 
Title 9 

Unless the contrary is stated or clearly appears from the context, the 
definitions set forth in this section shall govern the interpretation of this 
article. 

(a) "State administrative agency" means every state office, department, 
division, bureau, board and commission, but does not include the Legislature, 
the courts or any agency in the judicial branch of government. 

(b) "State administrative official" means every member, officer, employee 
or consultant of a state administrative agency who as pan of his or her 
official responsibilities engages in any judicial, quasi-judicial or other pro· 
ceeding in other than a purely derical, secretarial or ministerial capacity. 

(c) "Judicial, quasi·judicial or other proceeding" means any proceeding. 
application, request for a ruling or other determination, contract, claim, 
controversy, investigation, charge, accusation, arrest or other particular mat· 
ter involving a specific party or parties in any court or state administrative 
agency, including but not limited to any proceeding governed by Chapter 5 
(commencing with Section 11500) of Division 3 uf Title 2 of the Government 
Code. 

(d) "Participated" means to ha\'l! taken part personally and substantially 
through decision, approval, disapproval, formal written recommendation. 
rendering advice on a substantial basis, investigation or use of confidential 
information as an officer or employee, but excluding a~proval. disapproval or 
rendering of legal advisory opjnions to departrneniai or agency staff which do 
not involve a !.pecific party or parties. 
(Added by Stats.l980, c. 66, p. 173. § l.) 

l.lbrary References 
Words and Phrases (Perm.F..d.) 

§ 87401. Representation by former state official as agent or attorney 
before court or state agency; appearance or communication: 
prohibition 

No former state administrative official, after the termination of his or her 
employment or term of office. shall for compensation act as ag"nt or attorney 
for·; or otherwise represent. any other person (otha than the State of Califor
nia) before any court or ~tate administrative agency or any officer or employ
ee thereof by making any formal or informal appearance, m· bv making any 
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Ch. 7 

§ 87403 

oral or written communication with the intent to influence, in connection 
with any judicial, quasi-judicial or other proceeding if both of the followlng 
apply: 

(a) The State of California is a party or has a direct and substantial interest. 
(b) The proceeding is one in which the former state administrative official 

participated. 
(Added by Stats.1980, c. 66, p. 174, § 1. Amended by Stats.t985, c. 775, § 5.) 

Hlatortcal aad Statutory Notes 
Amendment of this section by Initiative Mea· 

sure (Prop. 131) was rejected at -the Nov. 6, 
1990, general election. 

The 1985 amendment deleted subd. designa
tion (a) preceding "by making any formal or 

mformal appearance"; added "both of the fol· 
iowins apply" to the introductory paragraph; 
redesignated former subds. (b) and (c) as 
subds. (a) and (b); and made other nonsub
stantive changes. 

§ 87402. Ald, advice, counsel, consultation, or assistance by fo1mer state 
officials; prohibition 

No former state administrative official, after the termination of his or her 
employment or term of office shall for compensation aid, advise, coun!>el, 
consult or assist in representing any other person (except the State of 
California) in any proceeding in which the offi~.i~l would be prohibited from 
appearing under Section 87 40 1. 
(Added by Stats.1980, c. 66, p. 174, § 1.) 

Hlltorlcal and S!atutory Notes 
Amendment of this secUon by Initiative Mea· 

sure (Prop. 131) was rejected. at the Nov. 6, 
1990, general election. 

§ 87403. Exemptions from the prohibitions of §§ 8740~ and 814f1l 

The prohibitions contained in Sectio::s 87401 and 87402 shali not arpJy: 
(a) To prevent a former state admmistrati\'e offida! frum makiH~ or 

providing a statement, which is baseci on the former state adrninistrativt~ 
official's own special knowledge in the- particu!ar area that is !he st•bject . .-J 
the statement, provided that no comper.sation is thereby r·eceivt~d olh(·r than 
that regularly provided for b~· law or re;ulation for witnesses. or 

(b) To communications made solely i :or the purpose of furnishing inform4\
tion by a former state administrative oiii.:ial if the court or state ~tdministr~
tive agency to which the communication is directed makes findings !n writing 
that: 

( 1) The former state administrative or:iciai has outstanding and \lthcrwi:;,~ 
unavailable qualifications; 

(2) The former state administrative official is acting with resp~ci to a 
particular matter which requires such qualifications; and 

(3} The public interest would be served by the participation of til~ former 
state administrative official; or 

29.:: 
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§87403 POLJTICAL REFORM 
Title 9 

(c) With respect to appearances or communications in a proct•eding in 
which a court or state administrative agency has issued a final order, decree, 
decision or judgment but has retained jurisdiction if the state admini~trati v-e 
agency of former employment gives its consent by determining that: 

(1) At least five years have elapsed since the termination of the former stat~ 
administrative official's employment or term of office; and 

(2) The public interest would not be harmed. 
(Added by Stats.l980, c. 66, p. 174, § 1.) 

§ 87404. Exclusion of penon in violation of article; petition; hearing 

Upon the petition of any interested person or party, the court or tht> 
presiding or other officer, including but not limited to a hearing officer 

. serving pursuant to Section 11512 of the Government Code, in any judicial, 
quasi-judicial or other proceeding, including but not limited to any proceed
ing pursuant to Chapter 5 (commencing with Section 11500) of Part 1 of 
Division 3 of Title 2 of the Government Code may, after notice and an 
opportunity for a hearing. exclude any person found to be in violation of thh 
article from further participation, or from assisting or counseiing any other 
participant, in the proceeding then pending before such cour1 or presiding or 
other officer. 
(Added by Stats.l980, c. 66, p. 175, § 1.) 

§ 87405. Prospective apphcatlon of article 

The requirements imposed by this article shall not apply to any person who 
left government service prior to the effective date of this article ~xcept that 
any such person who returns to government service on or afte-r the effi:ctive 
date of this article shall thereafter be covered thereby. 
(Added by Stats.l980, c. 66, p. 175, § 1.) 

~. Milton Marks Postgovemment Employment Restrictions Aet of 
1990 

(a) This sec shaH be known, and may be cited, as me Mihan Marks 
Postgovernment Em ment Restrictions Act of 1990 .. 

(b) No Member of the · slature, for a period of one year aftt:r ieaving 
office, shall, for compensation, t as agent or attorney for, or otherwise 
represent, any other person by makin formal or informal appearance, or 
by making any oral or written commuru · n, before the Legtslature, any 
committee or subcommittee thereof, any presen ember of the Legislature, 
or any officer or employee thereof, if the appearan 
made for the purpose of influencing legislative action. 

(c) No elected state officer, other than a Member of the Legis re. for a 
period of one year after leaving office, shall, for compensation. act as a t or 
attorney for, or otherwise represent, any other person by maki:1g ar.~ for 
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Code of Regulation& References 

Other public: o11iciat' who lll&llagn puhlie in\·e~tment.s, 
!tee 2 Cal Code <lf Rt•gl<. m.-:·211. 

Law Review Commentaries 

Should Pneticu1g Lawyers be Lcgi!!lators. George F . 
Carpmello, 41 Hastings L.J. 87 €1989). 

t 87201. Candidates; statement 

Law Review Commentaries 

Review of selected 1992 California legislatiQft. 24 ?ac. 
L.J. 863 (1998). 

§ 87203. Annual statement 

Library Refrrences 

California Practice Guide: Chi! Trials and [\idenee, 
Wegner, Fairbank. Epstein & Chem<.>w, see OuidE''s 

Tablt- •1f ),;Utut~·!· !'or <-hapt"r pal·,,~,..,.;·i': :-;;n,!>t·r r··f 
erene~?:; to paragraph:' rliiltus~i;JC' th~"' -~~<-t!H!l. 

§ 87207. Income; statement; contents 

Cross References 

Exceptk.m. nJimbul'!:ements h~· l'pccial di:ltricts. see.. • 
Government Code § S:l005.5 . 

Article 3 

CONFLICT OF INTEREST C'ODE 

Code of ~plations References . 
MiiceDaneous ronflict uf interest codes, 2 Cal.Code ot 

Rep. I 22100 et aeq. 
Department <•f told..- ,;.uhstancf':< <•.•nt!"'i. ...,... :! I ':t1. 

C,Jde <1f Rep. ~ fo4l'JXJ. 

§ 87306. Amendments; changed drcumstances; .:ourt order; biennial I'PI)Ort 

Code of Rerulatiotu Rderences 

Conflict of intenst, general p!'O\-isiuns. see 4 Cal.Codu 
or Regs. f :!000. 

Section 
87406. 

87406.1. 

Article .t 

DISQUALIFICATION OF FORMER OFFICER....;; A.'l'D I::~Ii'l.f)Yf:E:-: 

Milton Marks Postgovernment Employ
ment Restrictions Act of 1990. 

Rtprt!llcntation by ronner district mem
ber, officer or employee as agent or 

~dion 
att.,rnt>r befont diftrict Manl; "I'· 
pearal'lt'l' <)r l.'llmmuni.-atic>fl r .. r t•l:r·· 
pose of lnllul'r.dng rt·jru!af'•I'Y .l<'Uu~; 
prohil>lt\Uit. 

t 87.&06. Milton Marks Postrovernment Employ~Mnt Restrictions Act or 1S90 
ta) This section ;~hall be known. and may be cited. as the Milton Mark~< Postguvernm~nt F.mplu\-mt'llt 

Restrictions Act of 1 :¥JO. 
Actdttlona or change~~ lndk:tllllcl by undertiM; deletions by aat•rtska • * • 
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§ H7406 

< hl No Member "f the l.t•j..ri,;:.<urt•, f,,r;.. pl'r:[ld ,,f •>nc .vt•.u· at'r•·1· :, :.nr.!! ·of::,.,._ -.:, _. :' ~ , ... , ,,. ·.-- · ·• ··. 
act a.~ agent or attonu·y ft~r. or otht'rn1~f' rt"prt::-o~nt, i:illY otht:>t• Pt't':oO•Jr, h:; tn:d •• nc ~,!:.\ :·.,n: .... ··:· .J;!•·:··. :,j 

appt!arance. or by makinK any orai or "WTitt.en comMunication, twfore ~ht• Lt·~~'!al.m· :•r.:; • ,.,,:·wl'' · ··: 
suhcummittee thereof, any present Member uf thE' Leg~slature. or a11~· •lti< Pr nr ei!tf·"':·, ,. tL•·n·•,f. .! t: ·· 
appearance or communicatiOn is made for the purpose of int1uencin!! !q .. 'lslati\ , .. :<'ll' .n. 

(C) No elected state officer, other than a Member of the Legislatur"· fnr a !•t·ti•11i .. ; "!I•' _..,_.,,r af\ ..• 
leaving office, shall, for rompensation, act as agent or attorney fur, nr otheT\\1:-~ r"!Jre,.:nt, an . .- • .: b·r 
person hy making any formal 'lr informal apvearance, or by making any <)ral ur writr•'!\ .-.. mr,illl.wat,.,!:. 
before any state administrative agency, or any offirer or employee thereof, :C rhr al•P•·ar:.ur·· ":
communication is for the purpose of influencing administrative action, or ir.flucr.•·in1= any J.cti<.f, .. r 
proceeding involving the issuance, amendment. awarding, or revocation of a vennit. !ic••n;,t•. Jll'd.!ll. o:· 
contract. or the sale or purchase of goods or property. For purposes of this subdivision. an aiJJJe:ll'a•l•'t• 
before a "state administrative agency" does not include an appearance in a cc;!lrt c•f Jaw. bt>fore an 
administrative law judge, or before the Worker's Compensation Appeals Board. 

(d)(1) No designated employee of a state administrative agenr;v, any officer, t'mployer::. or cvn:;u!tar:t u:· 
a state administrative agency who holds a position which entails the m:.iking. or ;·al't!dpatio:: in :r.•· 
making, of decisions which may foreseeahly have a material effect on any financial i:Jt··rE•st. ar:d n•• 
member of a state administrative agency, for a period of one year after ieaving vffice ur empi•Jyme:·,t. 
shall, for compensation, act as agent or attorney for, or otherwise reprel!tmt. any otht·r p!'r;..,n, h:; maki:-:;; 
any fonnal or informal appearance, or by making any oral or writ .en rommunication, hefr•r<' .tny .<tal~'> 
administrative agency, or officer or employee thereof, for which he or she worked 'll" r•·pr(',;<'!1Wd durir.,! 
the 12 months before leaving office or employment, if the appearance or rommunication 1s m<,d0 fo.r :h:· 
purpose of influencing administrative or legislative action, or influencing an~· artiur: •or pr••t't·•··hr•J! 
involving the ISSuance. amendment. awarding, or revocation of a permit. ikl·r.~~. j!l':ll·.:. m· , . .,r;u·a·-''· c.:· !I.•· 
sale •>r purchase of goods ur property. For purposes of this ~aragraph, an d.fJIJ<~:u·a,.~·e l•d'•!'c a :'t:l'"' 

administrative agency does not include an appear.1.nce in a rou1t of law. bt>lurE' ar. ad:mnbt:·ati\·,_· iaw 
judge, or hefore the Worker's Compensation Appeals Board. The prohibitwn of thi• p:..raJ{l\tph ;h:.li · •r.:_,
apply to designated employees employed hy a state administrati\'e agl•r.ey un or afr.-r .la'lua~y 7. l :•:1:. 

<2l For purposes of para~Jph (1). a state adminh;trative agency of a clcsi~:att-n ,-.::,pl•·Yl'<' .. ;· t: .. 
Governor's office includes any state adminktrati\•e agency ~ubject to the direrth;:! and •.'on:n.! <~f :h,· 
Governor. 

(e) The prohibitions contained in suhdhisions (b). (cl. and (d) shall not apply tr. an~· i•:rJi\·id.t .. : ~u!),it·•t 
to this section who is or becomes an officer or employee of another st.lte ag-crwy. : ... arri. or r-:mmi~sit':·. 1:' 
the appearance or communication is for the purpos~· of intluenl'ing le1--i~iative vr adroi:.;.,t:-:•'h··· a .. ti"r- · :; 
behalf of the state agency, hoard, ur commission. 

lO This section shall become operative on January 1, 1991. but only if Senatt! Ct~:1~t.r:.ii•lll:tl .\•"··: .• !
ment No. 32 of the 1989-90 Regular Session is appro\'E'd by thP Vc.t<?l'l>.: With r"'~'P~-'<'! to ~1.-:ul·~·ro •·f <i11· 
Legislature who~ cuiTl'nt term of office on January 1, 1991, be!!an in Il•!<'Pmh··: 1:1:-;:--, th::> s•·•·ti-•z; ~1..,!: 
not apply until January 1, 199:J. 

1Amended by Stats.199.'l, c. 230 (S.B.2:«1). § 1.) 

I Appro,·ed by the \'Cote!'>' L~ Propositi•m 112 nn JunE' 5, 19\10. 

Historical and Statutory Nott?s 

J!I011AtrU.Iation 

Thf' 1993 amendmenl, t<>.,.vri th~ enn of the tir»t "'-'"· 
tem~ of subd. !rl)(ll, in.'lt'rted "•>r ll•gi.,Jati\'e" f,oUul\ing 
'purlJUI!e of influomcing adrrulll~tr.•ti'·~". 

Tht! Senar~· Daily Journal tor th·~ 1!100-:)1 Rej..'lllar Ses
--ioll. p3jle ;Wia, l'Ontained tht> folio~inl( letrt•r ilawd 
7.'31!'93 from the Gll\·ernor rl.'h>arding S.B. 2:10 CSt.al.s.I99:J. 
('. :!!ill): 

"I have signed this d10te Senatl.' Hill Su. 2:10. 

"Thi.~ bill woulrl prohibit an l.'mployct> of a ~tat~ a.lmin
'"'rdtive agenty fr•Jm lohb_ving his or her pn>vio>us state 
•• rlrnuJilotrauw agl•ncy in an ctTorl tu iuflu,•nno le~oislati\'1! 

:l<'tiun, for one year alter ~Rich cmpluyce le&\'l!$ state 
~·1'\·ie~. Su('h r.mploy~>cs are rurT~ntly pnohibitro from 
1o~nhying their pre,ioWI >tate agencit>s l""tr.U"iing n!~o,'lllato· 
,~- :u.~!ions. 

"Aithouj!'h I ha\e ~lg:lt'ri thL< ... ,~.~'"''··~ .. I ·. ·:······ •c .. ,; 
the~ pro,;_..;ior:.."" inPquitabl_v imt'k'i'"t' ~' .<t"hl.··:.· ••Ji. ... ta:;.• 
•~mplt,yees that W:"f' not :mpo:Ot•ti •m lt • ._.,,iau~·.-· t·n.;•'••\'t•·~ .. 

•·llnlikr Ext'elltivt• ll!"lmr!t ~n•JII··~·I"''- ,,,~,_ .. :,.u·. ,. 
ployees arE' nul jli\Jhibit('d irnn; I. or•!,,-:!.,: II:,· ~o•.:; .. ; •'·, ···. 
altA.!r they it"'O.\'C their j"b"'. Lul•h ... i:tl! . ·:1 it·~~-Lt~;~·- T'!'U. 

ter:., how~ver,,K"n~n: in lH•th fh(· h.J!i·!.;&:t• ·a!.··\··.~.--.;,, 
branch~ of 1{0\'f~Mllll~nt. ro .._,:-"!!""t.'• ttt• j.•,· ..... :.at!\t~ ].,.·:._\ 
in~t or Exa.·utive Hra.ru.·:..l·m&•ht~·t-t.'!'. l,,,: r~··t ~~n;~,~·· .•t•·:~t~ 
cal restrictiull:l upun lf~tlls~tin• •'lllJ.•lu~·.-(·~. •h:-a,! \ ·~~. :c:t..: 1 ~ 
Executive ilr.meh t•mplu . .-.~s >lnii'IY • ..... ,.,_. • •• , d r.- r. 
they·!lerwd m stat.' g.,.·emm<'nL 

••If the cunt.·~pt vf prt·\· .. ~utint; l .. r•·.••:tt.: -•11 :.·.:.· •• : ·" .••• 

a .12 munth jtt•ri•,,l :"'ftt•r ··m;,J,·~· :t.t'!l' .. :.at~ .... , .. , ,,., .:
:.;uunl! for E:u.•t.'UII\'"' Hr.Jnrh '-"'mph·~····:-~. c ; .. ,-,p: ~;!~ ~f h•f 
more aJOuna f,,r Je,ch-iau,·c t•rnplu) ,. '=" 

··Thearefore. 1 w •• u!d . .;ui1IXJ11 :o~.:: =···,~th·:·. l:·,:;. .... i;,:•··:! : ~ .• ,! 

Wtlttld impu::ot.• fikl' r'i'~tnc-!iO!l!'\ II!'~ t"l''i·l· ,., t'"' ,,f ft!t. ·~;t1·· 
LeJ.,<ialat.ure." 
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~---~---~----------------------------------------------------------------------------------------

_ :·
6 j,·, . ... t .al:. ·~~r ~··. r:·.r ·-· :-.~atl' ~n. 

i'to~- · ·L ... ~\11:\ :t ,,,!1•14 "':"' .r. ~~-·rmal 
• t, ! \·)!t~i~itU.rtt. «tl s l"! ·m;nu:e~ nr 
t·f:'n t·r or <.'r:tph·\-,1'' th• :-.,."r. :f tht> 
• ·)! .. -!:..tV<' -.t-tion. 

.• :·•·. 1 t· a l···ri<>d l>f on!' ye~~r llt'ter 
. r ••; :t•·r'\,·1~·· r•tprt'~cnt. any •)ther 

dl'l\ ur:..l ur \\ rittt~ll ew~nm~mi~lltl<in, 
1•e thcl'euf. if the app.!araru'P. or 
:..lor;. or i:t!lacncmg any ~:on or 
uon vf a 1~'~'~1llit. lir!:nse. ~d.l!t. or 
• uf th•~o> sc~tltlivhion. an appta:rance 
'UI<'I' lh a ::•\ll't Of laW, ·~fOre an 
•al:- ,.;,>:orr!. 

-.· offict:l" . .:mployee. or cvr..:>~t:ult of 
·h, ma~~.ittg. nt• partic!p:r.tion in the 

on ;,;n·: tinanctal int.r:!re~:. and no 
u"tf'r llla•'ill!C office or .e:r.pl•>:ment. 
·rst!r.:.. any uth~r pt>l'!lon. !:::. m.-Jdng 
:1 ~m n:.::-o::-atim;, i>efnn 1\r.} state 
· ~h(· wt•rr.:;J r;r.reprP.~f2r.:.:d during 
· o:"' '-'nrunu:r. ieatic•n i:.- m~ .. :.: !or the 
. ~.~acP!J! ~L/ ~t•:t;t:r. .~Jr : :- . .cecriin~ 
~- t~\,~::..-tt . .._;.t.n~ tfr '-·o:·.t:*;i-::. or the 

··..ipr. i.oo: 1 ~p;~:·~u·;;..r!-.'ta iJi::'(·:"C: a state 
.a· . .t·. hP{\•rP ;ar. ••~irr,;.~· .. ~.::\;·.a.d\·e i.lv.· 
111 1 '"~··": ••• • ::: ... (!3!\i~"retp~. ~~ttl! <·r.ly 

,;!\·:· .. ~:· :Ji .,:~ .&ft,•r .T:lnutt:· ';, lt491. 

~..~1 " ~k:-!:~:ated rmrA·<··t'"t? of the 
• :1:,- ,-;T,'ctl<>>! ll.!\d em::!"•' • of the 

:·:·lt ~~~~~ .Jy :, , ~n.\. inrlhid~t.\1 ~ubjert 
~·, .i:,: :., • t ... :.trd •. ·~ C··r:1ntssion it 
;.·.~·:·., .. , ,,,!':1.r.l:-trati·.-t~ at'tinn on 

-· .. : ·*:.~·, ·'i:oi.'!~~Jt!'r1;;,... Atnt'nd· 
I• ·', • ·l·•" 1 •c• \1•:!11:.-:r:< ufthe 

. .,_ .. ...... .... 

·_::-<~l!,dt. ; . ~_; •. ,.,ll ~~:;lt 

• · .. ...~, :·~::.tnt~i- :..: ·rn :tt~Ut 

I'"' ••1 •-•\rl.,_}4,l\t ··~.11ll.)y{'(1 S. 

: •i ·, ·~-·~. l,·L"' .. ~ ..:th: Nli"' 

·~·t :•mt.: :;_t -:,..~!ou:.re 
.:.~ '!' k,.~. .t:H.' ;uat

t· .. i. .•.•• ~~\•" .\- ·Xt·{"t;t)\f 
.!1\'' •. t* .t·~.~.-~ .. t·lt·ttl\~·-

.~ : l11t • · ~,, ~\ lt:nti· 
·~·>· Y··~--. t: ... .z.4:\~0.Ilt...,g~ 

·····~· .. ~t·•W-·~ .. ~· ........ \!!"\~ 

.. ~ .~ · m : .. _-. "'t..l!ll •a fur 
. ·; "~~.:. "'t'l'\ i'.'t' L~ 

• 1~ · .l::y. i! t~ut 

_. · ~ .. :.,n :~at 
: ~n.- ~:a!.c 

Ut•\it·w •Jf ...,.·lt~t·tf~rl 1!~':' (~·~.il:-~~rnia iPkf't.-.:atluU. :!.~ i'a•·. 
l..J. Ml:i IHI'J.i '· 

§ ~S7-106.1. Representation by former district member, offi<'er nr employel• a..; agrnt ur alt<~mey 
hefnre district hoard; appt'arance nr rummunication fur purpo~f.' of int1uenl'inlt' 
replatnry action; pruhibilion 

(a) For purprn;es of this ~l·ction, "district" tr.f!ans an air fH•IIUtlon t•umrol di:;tnt'l ••r air •iu.Jity 
management district and "di.~trict board" means the goveming bofly of an air p.:•llution c~;ntrol di<>tril:t (>r 
an air quality management d1stric1.. 

(b) No fonnP.r member of a district board. and no fonner officer or empl~>yef' ot' a dil'tnct wbn ht:ld a 
po~ition whit•h l'ntailetl thl' making, m· rartiripatitJn in the mak.injl. ()( tlt·t~isions whkn may f••n•st>enl.i~· 
ha\'e a material effect nn any tir.ancial interest, shall. for a pt!riod nf une year after lt.'av:r:J! that uffit>t' "' 
employment, act as agent or attorney for, or otherwisE- repre:>ent, for compensation. any '•ther JJ('nwm. m
making any fol')'Jlal or infonnal appearance before. Ol" by making any oral or 1.\'litten comrr.unit·~tiou to, 
that distril't board, or any committee, ;o.uocommittee, or present member •)f that 1islrkt board, or any 
officel" or employee of the dist1ict. if the appearance or communication Is made for 'he purpn:M• of 
influencing te!Nlatory actinn. 

(c) Subdhision (b) shall not apply to any indhirlnal whiJ is, at the ttmc uf the a!Jpearance ,-,r 
communicatit1n, a board mcmb1~r. officer. or t!mplo~·ef 11f another rli~trict or ;.n Pmployt>t· ur repn::tt'llta
tive of a pul.lic agency . 

tdl This :;t>ction af'plie~ to mc·mher:> and forn1er· m<?ml>ers •lf dbttict hearir.;t lll::l.l'll>. 

tAdd<.'li hy :-:!tats.I9:)4. c. n;· 'AIJ.:J2J-H. § LJ 

Law Review (:nmmentaries 

Rt'\iew of ~E'Iectet! l!I!H f'alif•,miu lcl!i;;la.tion. 26 Psc 
L.J. 202 !19!J.'it 

Article !> 

Section 
1171">(10. Stntements of pconomir intl'rP:'I "· 

§ !!7500. Statementr. of eco11omic interests 

Statem~nl~ <lf economic ;nkrest.~ rt'']Uin'rl hy this ·~hapter ,;hail b~ filed al' f···ll~·w~: 

l:tl Sla!PI\id~ elerted offil't.'l'·---(101:' nri!rlnal with the a~enr~· which ~hall mak1- anti n:·:.1h a t'lll•~· ;u:.i 
forward the oriJ.,rinal to thr eummi:-:l'ion. which :.hall re~ain thf" r.ri~inal anrl "'-:uJ ·H:" (~'!'~' " th • 
Re).!i,;trar-Reoon:lel" of Lo:> Anl;'elt>s Cnuntv and <•IW ~ony \\ith thr Cltrk lol' tht• Ci:v a:1•i i.'••unl\ .. ! ~;•p 
Francisco. The t•ommil'.~iun s~oall tlf' thtl iilinK .,fficet·. • · · · 

lhl Car.didates r,,r statcwiJ~· t'iertivl' ,,flirt""--()n•• llri¢nal "ith the Vt'l'lMt 1-\lth ,~.·h·-:-r~ ttw t•anrti•ia1.:• 
•ll'l'luration of eanditlllt'Y '" fill:!• I, who >~hall forward the nri).!innl to tht• ~ommi,;_..i..-1 "h;,.; :'h;lllt't'!ain 1 !:•· 
• ·ti~-.rillal an• I M?ntl une ''OI~~- tn thl' ~~~·.,."i;;trar- !{,•curlier of Los An~tcle:. Count:: ar.•l • ''It' ~"P.' with tht· t ·r~·ri
·•f th~· <~it:. :tnt! ( :uunty ,,f San Ft•tmd,;t:~>. Tht' commi:os.ion shall hi! the filing ••f:in·r 

•l'l Mt•mtwr!l of the Li!t-ri.~lm:n-~· anti Buartl r•f Equatiz:ttim.-mt> ori~nul "i~h l!lt> "!!'~·~:,·;; wmd. ~h;.:i 
mak•• and n>tnin a e••p,\· ant! fot•wnr•! tht• mi¢nal to th•• emnmi~~ton, ,,·hich l'>haill't'tain ~::.: <lriJ."in:tl a:ul 
,..•nd one t'>'I'Y lu t.ht' ct.,t•k of I ht> <'Oill~t v which .:ontain!> the larj!<'~t Jll!t<:f!ntlljlt• uf t'l:'!-'1'h•r,;.i '"'~·r~ i:: trw 
•''ecti•m dbtrit•t v:hkh thl! of!it·eholti•!l' r't.'P''!!~mcs, and one ,,,rY til the .·h•rk nl rht• ,•o•m·~ i•1 '''hit•h ·lit . 
·•flicphnldt•r· tl•s.ities. ~" mnr'• th:m on(• Cllll.\' .-! !'ach ,:.tawnwnt nPNI he lil•••l \\ ·th :n•• . i,•:·k ,,!·all\ .. :,. . 
,'<>ltnly. Tht• eonuni:~~~inn ,;hall tw the tilillt! uf:irl'r. · 

till Cmulidnh!!'l ti1r tht.• Lt~¢:datm•t' •ll' th,, H"ard of Equ:~hr.:ttinn--one nl'i)..'lnal witl1 :•~<• rc•No•n \\tt•• 
whum tht> runt!idute':; •lc<·l:u·ation ,,f cundi1la.:y i:; lile:J. whn silnll furwa1·rl tlw ••ri,rmal t.• .llt' ··•·w!ni .. ~i .. :. 
t..-hirh .shail reUiin tht! ori1-rin:ll nnd ,;t>nd out• cnpy to t!w dPrk nt' th~ cuu111.v whi1•h ··ent;ainl' tlw btl'l{•~1 
·,.·rt•t•nUt~tt• .lf r~·~istt•rt'!l V<l\t•r:< in the t•lo-etinn -ib:tri<•t in ,,·hi<·h thE' •·:mtlioial<' ,.,.,·k~ -: .. mitllltlnll ·•r 
·lt>t·tion. :11111 ntll ""I'Y to tht• do•t•k nf th•-' rt•lmty in Whit'~ lht• ,·;m•ihlato• J'(•l\illt•:-.. ~ .. Ill"!'.• than "'"' rut•.~ 

Additions or changes indlclted by ~.!!!'.!'.1.~~: deletions by asterisks • • • 
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§82036 POUTICAL REFOR14 
Tltl. 9 

Code of ltepJ.IatJou Refereocea 
Reports and statements, filing dates, see 2 Cal. Code of Rqs. § 18116. 

Law Review Commentaries 
Politic:al Reform Act: Greater access to ini· diDooato, Patrick J. Marley and Patricia V. 

tiative process. Roser Jon Diamond, Peter R. Tubert. (1975) 7 Southwestern L.R. 453. 

§ 82036.!. Late lndepeudent expencllture 
"Late independent expenditure" means any independent expenditure which 

totals in the aggregate one thousand dollars ($1,000) or more and is made for 
or against any specific candidate or measure involved in an election before 
the date of the election but after the closing date of the last campaign 
statement required to be filed prior to the election by a candidate or commit· 
tee participating in such election. 
(Added by Stats.1980, c. 28~, p. 602, § 5.1.) 

Cross References 
Reporting of late independent expenditures, see § 84204. 

Code of Regulations Reference~ 
Reports and statements, filing dates, see 2 Cal. Code of Regs. § 18116. 

§ 82037. Lepladve action 

''Legislative action" means the drafting, introduction, consideration, modifi
cation, enactment or defeat of any bill, resolution, amendment, report, nomi· 
nation or other matter by the Legislature or by either house or any commit
tee, subcommittee, joint or select committee thereof, or by a member or 
employee of the Legislature acting in his official capacity. "Legislative 
action" alS{> means the action of the Governor in approving or vetoing any 
bill. 
(Added by Initiative Measure approved by the electors June 4, 1974. cff. J.Jn. 7. 1973.) 

Code of Regulatlona References 
Lobbyist. defined. see 2 Cal. Code of Regs.§ 18239. 
Public offaclal making. participation in making a governmental decision, see 2 Cal. Code of Regs. 

§ 18700. 

Law Review COmmentaries 
Proposition 9. Joanne Garvey and Vigo 

Nielsen, Jr. (1975) 50S. Bar J. 254. 

§ 82038. Legislative offtdal 

"Legislative official" means any employee or consultant of the Legislature 
whose duties are not solely secretarial. clerical or manual. 

(Added by Initiative M~asure approved by the electors June 4, 1974, eff. Jan. 7. 1975.) 
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§82000 

Historical and Statutory Notea 

POLITICAL REFORM 
Title 9 

Dertvatloa: Elec.C.1939, §§ 4500, 4750 c. 106, p. 239, § 2; Stats.l970, c. 379, p. 794, 
(Stats.l939, c. 26, pp. 192, 198). § 1. 

Elec.C. former§ 11500, added by Stats.l961. s 1921 583 983 § 1 s t92J 
23, 7AS § 11500 tats. , c. . p. , ; tats. , c. 

c. p. : ' . 391, p. 847, § 1. 
Elec.C •• ormer § 11800, added by Stats.l961, 

c. 23, p.. 751, § 11800, amended by Stats.1969, 

§ 82001. Adjuatlag an amount for coat of bv:lng changes 

"Adjusting an amount for cost-of-living changes" means adjusting the 
amount received the previous year by an amount determined at the beginning 
of each fiscal year by the Director of Finance corresponding to ·amounts 
authorized from the salary and price increase items as set forth in the Budget 
Act and other cost-of-living adjustmer:tts on the same basis as those applied 
routinely to other state agencies. 
(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975. 
Amended by Stats.l978, c. 199, p. 438, § 1, eff. June 6, 1978.) 

§ 82002. Administrative action 

"Administrative action" means the prop<)sal, drafting, development, consid
eration, amendment, enactment_ or defeat by any state agency of any rule. 
regulation or other action in any rate-making proceeding or any quasi
legislative proceeding, which shall include any proceeding governed by Chap
ter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2. 
(Added by Initiative Measure approved by the electors June 4, 1974. eff. Jan. 7, 1975. 
Amended by Stats.1991. c. 491 (S.B.28), § 3.) 

Code of ReJU)atlons References 
Ouasi·legisl~tive administrative action, see 2 Cal. Code of Regs. § 18202. 

§ 82003. Agency 

"Agency" means any state agency or local government agency. 
(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.) 

§ 82004. Apacy official 

"Agency official" means any member, officer, employee or consultant of 
any state agency who as part of his official responsibilities participates in any 
administrative actton in other than a purely clerical, secretarial or ministerial 
capacity. 
(Added by Initiative M~ure approved by the electors June 4, 1974, eff. Jan. 7, 1975.) 

Crou References 
Public official. see § 82048. 

Code of Repdatlona References 
State agency, see 2 Cal. Code of Regs. § 18249. 
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Title 2 Fair Political Practices Commission § 18215 

within 24 hours of the time of the contribution and within 24hours of its 
receipt by tbe recipient. 

(c) Notwithstandmg subsection (a).late expenditure reports filed pur
. suant to Government Code Section 84204 mustl:le reported by tbe person 
making the expenditure within 24 hours of the time it is made. 
NoTE: Aukity cil.ed: Section 83112, Government Code. Reference: Section~ 
82036, 82036.5. 84203 md 84204. Govemmenl Code. 

H.IS'rollY 
I. Sew section filed 12-27-77; effec:Vve1biniethdaylherufter(Rcpler77. No. 

SJ). 

l. Amendment fikd 10-29-81 ;effi:ctjve thirtieth daythereaft«(Reg.ister Sl,No. 
44). 

3. Amendment of sub~eetions (b) and (c) filed 3-l-86: effective thirtieth day 
lherea~r (Rtgistcr 86. No. 10). 

Chapter 2. Definitions 

f 18202. Quael-l.eg .. latlve Admlnletntlw Action. 
(a} A prcx:eedingof a state agency is nota quasi-legislative proceeding 

forlhe purposes of~emmentCode Section 82002 if it isanyofthe fol· 
lowing: 

(1) A prcx:eeding todetennine tberigbtsordlltiesofapersonunderex· 
isting laws. regulations or policies. 

(2) A proceeding involving the issuance, amendm.mt or revocation of 
a permit or license. 

( 3) A proceeding to enforce compliance with existing law or to iinpose 
sanctions for violations of existing law. 

( 4) A proceeding at wbic:b an ac:tiOD is takeo involving the pttCbasc or 
sale of property, goods or services by such agcucy. 

CS) A proceeding at which an a.:tion is t.abn wbic:b is ministerial in na
ture. 

(6) A proceeding at wbic:b a action is taken awarding a srant or con
tract. 

(7) A proceedillg involving the i.ssumce of a lopl opinion. 
NoTE: Autboriry cited: Sectioa 83112. Goverameat Code. Reference: Sec:Uon 
82002. GoYeiiUMIII Code. 

lfmaty 
1. NelW aec:boa filed 9-IS... 75; effective tbiniedl day liMraf\er (Register 7S, N~ 

381. For prior historyofChapw2. tee Jtep-.75,No. 7:1. 
2. Amendmenlfded 11-J0-83;effec'live th.irlietlday lbernft«(Registe.r 83.No. 

461. 

118204.5. 8ubetantl81 or Regulafloo-Loo .. Governm.tt 
EmployMe. 

NOTE: Authority cited: S«tiaft 83112. Govcmment Code. Reference: Sections 
82039 111d 8610S..-109. Government Code. 

HlsTollv 
1. Sew secuon filed 3-3·-7S as an emergency: effective upon filing (Register 7.5. 

So.!Ol. 
l. Repealer filed 6-30-75 u an emerpney. effecli¥e upoo filing. Certiftcate of 

Cl'lft!pliance iiKWed (Repter 1S. No. 27). 

f 18208.5. Lobbylet Flrme--a.tlnltlona .,d Reporting 
Requirements. 

Nor£, Alllhority cited: Section 83112, Govemmenl Codt'. Reference: Section 
86108. GovemmeatCode. 

HISTOilY 
I. !lie,.,. IOCtion flied 4-10-7.5 as an emeraency:eftilc:tivc upon tiling (Register 75. 

So. ISJ. 
:. Repo:alrer filed S ·I·· iS as an emergency: efl'e'-1ive upon filing. Certificate of 

C<)mpliantle included (Regisrcr iS. No. 31 ). 

f 18215. Contribution. 
(a) A contributica is any payment made for political purposes for 

whK:b full and adequate coosideratioo is not made to lhe donor. A pay
ment is made for political purposes if it is: 

( 1) For tbe purpose of influencing or aaecnpting to influence lhe action 
of the voters for or against the nomination or electica of a candidate or 
candidates. or the qualification or passage of any measure; or 

----· 
• 

(2} Received by or made at the oohtst t>f the follu~in~ vr an) ;,~cllt 
thereof: 

(A) A candidate; 
(8) A controlled committee; 
(C) An official ~.:ommittee of a politi~al puny. indudtng a .. ~te ..:entral 

committee. county ccatral committee. usembly district commincee or 
any subcomminee of such committee;. or 

(0) An organization fomied or existing primarily for political pur· 
poses. including. but not limited to, a political~tction corruninee estab· 
lisbed by any membership orpnization. labor w1ion or corporation. 

(b) The tmn "coo.tribution" includes: 
( 1) Any payment made to a penon or organization other than a candi· 

date or committee, when. at the tinlC of making the payment. the donor 
knows or bas reason to know that the payment. or funds with which th~: 
payment will be commingled. will be used to make contributioos. If tbe 
donor knows or bas reason to know !hat only part of tbe payment will be 
used to make cootributions or expenditures. the payment sbaU be appor· 
tiooed on a reasooable basis in oldei to determille.lhe amount of !he coo· 
tribution. 

There shall be a presumption that the donor does not have n:asoo to 
know th~t aU or part of the payment will be used to make expenditures 
or .contributions. unless the person or organization has made expendi
tures or cootributions of at least one thousand dollars {S 1.000) io the ag· 
gregate during tbe calendar year in wbic:b the payment occurs. or any of 
the immediately preceding four calendar years. 

(2) A candidate's own money or property used on behalf of his orber 
candidacy. 

(3) Any goods or services rt~eeivod by or behcsted hy a c:aodidate or 
committee at no· <:barge or at a diseount from lhe fair market value. unless 
the discount is given in lhe replar course of bu:~iness to members of the 
public. 

(c) Notwilbstaadin1 any otber provision of Ibis seC'tion. the term .. coo-
lribucioo" does not include: . 

( 1) An expenditure made at the behest of a candidate in cormection 
wilh a communication dUected to voters or potential voters as part of vol· 
er registration adivities or activities encouraging or assisting persons '" 
vote, if tb111 expaditure does not coru.'litute express advocacy. 

(2) Vohmteer persoaal services or pa)'ments IIlad.: by a persoo for bi~ 
or ber OWD travel expeases. if such payments are made voluntarily with
out any unclentaading or agreement that be or she will be repaid. 

(3) A payment made by an occupant of a home or office for .:osu re
lated to any meeting or fundraising event held in lbe 01:cupanf s home •lr 
off' ace, if tbe total cost of the meeting or fundraising event IS SSOO \If J.:ss. 
exclusive or lhe fair rental value of the premises. . 

(4)Apaymenlmadeat thebebesiof acandithte, whil;h is ftlfllc.,tnntu· 
niulion by !he candidate oranyother ~rson. that m4•ets ail ofthl" ,,,llow
ing: 

(i) Does not contain express advocacy: 
(ii) Does not make reference to lhe candulat.e · s candid.u.:y fm tk:ctive 

office. the candidate's election campaign. ;lr ~ candidate· s or his or her 
opponent • s qualiticatioos for off tee: and 

(ill) Does not solicit contributions to the cand1date ·>r M third Jll:fSCIIlS 
for use in support of the candidate or in opposition f-.) the candida<. ·,.op· 
ponent. 

(S) A pa~tmade by a candidate or rommittee f,ll' anol.tlercandidate 
to atleDd the paying candidate's or committee's 1\mdraiser. 

(6) A paymeal made by a candidate for a communication pubbcuin~ 
bis or her endorsement by another candidate. provided thatlhecummuni
cation does not elpressly advocate the n,,mination or eleetion of the en· 
dorsingcandidateortbedefeatofanopponentoftheeodorsir.gno.didate. 

(7) A payment made by a ballot measure committee for a C:t>mmunit.:a
tioo in wbicb die ballot measure supported or opposed by the committee 
is endorsed or opposed by a candidate. and the communicatioo WI n•,t 
expreS'sly advocate the nomination »r elettion of the en itJrSinj!\tandidat.e 
or the defeat of an opponent of the endorsing t:a.ndid.lte. 

ill 



Calitv r1ia 

Fair Political 
Practices Con·1rnissior1 

~i~ca Goff Evans 
?.0. Box 4238 
Arcata, CA 95521 

Dear Ms. Evans: 

. -:..-.. . - l·!a y 12 , 19 8 6 

Re: Your Request: for :;:;1.:or::.:t:-,. J. 
Assistance 
our F i 1 e u o . I - 8 6 - ll ·/ 

Thank you for your letter requesting general guida:~ce 
concerning your duties under the "revolving door" provisions of 
the Political Reform Act (the Act).!! Because your request is 
for general guidance and does not concern a specific fact 
situation, we will treat it as a request.· for Informal 
Assistance under regulation 2 Cal. Adm. Code Section 13329 
(copy enclosed) • 

F~.CTS 

................ -~--··- .. , 
You have been employed by the California Coastal Cornminsicn 

since January 1979. In your letter you stat~d that at ~1e en~ 
of April you would leave your position as a Coastal Progr~~ 
Analyst II and accept a temporary position with the H~mbold~ 
County-'Planning Department as a Planner II. As an employe~ of 
the Coastal Commission, your work involved certain aspects c: 
projects located in Humbota~·co~nty. · 

In your letter, you provided the following infonnation 
about your duties as a Coastal Commission employee and your nr:,·:~ 
position in the Humboldt County Planning Department: 

From September 1985 to the present, I have been 
working half-time under the supervision of Pat 
Stebbins, Coastal Access Manager, doing research, 

. 
11 Government Code Sections 81000-91015. All statutory 

refe::"ences are to the Government Code unless otgerv1ise _.-~.:c..-......._ 
indicated. -

' 
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writing, and graphics for the Resources Guide, a bocJ<. 
that the Coastal Commission is producing. Between 
January 1979 and August 1985, I worked full time under 
the supervision of either B. Noah·Tilghman, Bruce 
Fodge, or Rick Rayburn, performing permit and planning 
functions in the North Coast District of the Calif. 
coastal commission. My duties as a coastal Program 
Analyst in the North Coast District included 
processing permits, enforcement, violations, reviewing 
and commenting on environmental documents, monitoring 
local government issued coastal development permits of 
post-certified Land Use Plans, and LUP's and 
amendments in portions of Humboldt and Mendocino 
counties. _Local coastal Pro~rams in Humboldt county 
that were assigned to me included the Eel River Area 
Plan and the Southcoast Area Plan, LUP amendments at 
specific sites county-wide, and filling in as needed 
on LOP's, permits and Post Cart monitoring in other 
parts of Humboldt County outside of Southcoast and Eel 
River areas. In addition to the planning and pe~its, 
I also worked with Humboldt County, among o~her 
agencies, as district access coordinator. This 
involved planning locations and methods for improving 
public access, trail and support facilities . 

• 
My position with the Humboldt County Planning 

Department is anticipated to be working principally c~ 
current planning projects -- processing permits, 
varia~ces, lot line adjustments, subdivisions, 
residential and commercial development projects -- ar:.d 
any other special assignments as needed. Although I 
have been informed ~~at I will not be assigned 
projects from the Southcoast Area (specifically fro:i:t 
Shelter Cove) since that area is assigned to another 
county planner, it is quite possible th.=J.t I would be 
working on coastal development permits or o~~er 
projects in other coastal areas of Humboldt county._ 

QUESTION 

You have asked whether, as a former Coastal commissiwn 
employee, there will be any restrictions on your partici;:at:cr. 
i~ planning matters as an employee of the County of Humboldt. 

ANALYSIS 

The following is a qeneral analysis.concern!~g the 
restrictions of Sections 87400, et ~' the so-called 
"=evolving door" provisions of the Act. Because you have 
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provided only general information as to your responsibilities 
as an employee of the Coastal commission and your anticipated 
responsibilities as an employee of Humboldt County, we can give 
you only this general quidance at this time. However, if, in 
the future, you have questions regarding a specific situation, 
you should contact this office for specific advice. 

Sections 87401 and 87402 provide: 

87401. No former state administrative official, 
after the termination of his or her employment or term 
of office, shall for compensation act as aqent or 
attorney for, or otherwise represent, any other person 
(other than the State of California) before any court 
or state administrative agency or any officer or . 
employee thereof by making any formal or informal 
appearance, or by making any oral or written 
communication with the intent to influence, in 
connection with any judicial, quasi-judicial or other 
proceeding if both of the following apply: 

(a) The State of California is a party or has a 
direct and sues~antial interest. 

(b) The proceed~ng is one in which the former 
state administrative official participated. 

87402. No former state administrative official, 
after the termination of his or her employment or term 
of office shall for compensation aid, advise, counsel, 
consult or assist in representing any other person 
(except the State of California) in any proceeding in 
which the official would be prohibited from appearing 
under Section 87401. 

Your employment with the Coastal Commission makes you a 
state administrative official who is subject to the 
restrictions of Sections 87401 and 87402. Section 87400(b). 
Therefore, you are prohibited from representing; aiding, 
advising, counseling, consulting, or assisting in representi~g 
any person,£/ for compensation, in connection with any 

Y "Person" is broadly defined under the Act to incJ.-.::.,i.e 
ar.y organization or qroup of persons acting in concer~. 
Section 82047. Accordingly, Sections 87401 and 8i402 restrict 
your ability to represent either in~ividuals or the County in 
certain proceedings. 
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proceeding involving specific parties in which you pa=ticipated 
as a coastal commission employee. · 

You should note that, for purposes of Sections 87401 and 
87402, you "participated" in a proceeding if you took pa~t.in 
the proceeding "personally and substantially thro~gh dec1s1o~, 
approval, disapproval, formal written recommendat1on, rende~1nq 
advice on a substantial basis, investigation or use of 
confidential information" as an employee of the Coastal 
commission. This would include any proceeding in which you had. 
only a supervisory role. 

Onder· the Coastal Act, there are three distinct phases 
which are subject to the jurisdiction of the coastal 
Commission: the land use plan, the approval of zoning pursuant 
to the provisions of the general plan, and specific coastal 
development permit approval. For purpo:s•s of Sections 87401 
and 87402, each of these phases is a different proceeding. 
Therefore, your participation, as a Coastal commission 
employee, in the County' s land use plan or amendment~: to tl':.e 
land use plan would not prevent you from participating, as a 
County employee, in the review and approval of local coastal 
permit applications which implement the County•s land use 
plan. The provisions of Sections 87401 and 87402 prohibit your 
participation in the ~ proceeding in which you participated 
as a state employee, :but do not restrict your ability to 
participate in ~ proceedings. 

You should note that Section 87400(c) provides that a 
"proceedinq" is "any proceeding, application, request for a 
r~ling or other determination, contract, claim, controversy, 
investigation, charge, accusation, arrest or other particular 
matter involving a specific party or parties in any court or 
state administrative agency" (emphasis added). Therefore, the 
restrictions of Sections 87401 and 87402 apply only to matters 
involving a specific party or parties, rather than matters 
concerning general rules of applicability. 

The specific coastal permit application is the type of 
matter which most clearly is a "proceeding" for purposes of 
Sections 87401 and 97402, in that it affects a specific party 
or parties. Therefore, you may not represent or assist the 
county of Mendocino, or any other person, in any aspect of a 
coastal permit application proceeding in which you participated 
as a Coastal commission employee. However, once the final 
decision on a coastal permit application proceeding in which 
you did participa~e has been made, you would not be prohibited 
from pa=ticipating in new proceedings related to that same 
coastal permit application. I have enclosed a copy of the 
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Galanter letter (No. A-82-079), which discusses specific fact 
situation~ concerning what is, or is not, a new proceeding. 

As a Coastal commission employee, you also participated in 
matters involvinq land use plans and land use plan amendments 
at specific sites in Humbol~t County. Whether these matters 
are considered "proceedings" for purposes of Sections 87401 and 
87402 depends on whether they affected only a specific party or 
parties, rather than a significant segment of the properties 
within the jurisdiction of the land use plan. If your 
responsibilities as a County employee involve assistinq the 
County in amendments to its land use plan, and your · 
responsibilities as a coastal Commission employee included 
participation in the review of those same amendments, you 
should ask yourself if the amendments affect only a specific 
party or parties. If the answer to that question is yes, then 
you mpst·refrain from representinq or assistinq the coun~y on . 
that matter. However I if the answer is .. no I then you may 
represent or assist the County on the amendments. 

In certain instances, the County may be the specific par~y 
affected in a proceeding, for example if the County initiated 
the procaedinq on its own initiative rather then at the reques~ 
of another person. In that instance, if you participated in 
~~e pr~ceedinq as a Coastal Commission employee, you should 
refrain from participating in the same proceeding as a County 
employee. 

To summarize, you may not represent or assist the county or 
any other person in a proceedinq affecting specific parties in 
which you participated as an employee of the Coastal 
commission. You may represent the County or other pe:sons in 
new proceedinqs, however. 

If you have any ·questions regardinq this letter, please 
contact me at (916) 322-5901. 

KEO:plh 
Enclosure 

Very truly yours, 

;\.:.tl ,, 1L .'r"- { 'f:¥, ~ (-1 -.;":: .; _ 
Kathryn • Donovan 
Counsel· 
Legal Oivish,n 



Califc nia 
Fair Political 
Practices Commission 

James McGrath 
Environmental Manager 
Port of Oakland 
530 Water Street 
Oakland, CA 94607 

Dear Mr. McGrath: 

March 7, 1990 

Re: Your Request for Advice 
Our File No. A-90-085 

This is in response to your letter requesting advice regard
ing your responsibilities as a former Coastal Program Analyst III 
with the California Coastal Commission under the "revolving-door" 
provisions of the Political Reform Act (the "Act") .1/ _ 

QUESTIONS 

You have recently left employment with the California coastal 
commission to take a position with the Port of Oakland as the 
port's environmental manager. As an employee of the Port of 
Oakland: 

1. May you.participate in the Oakland Inner and outer Ha~bcr 
Deep Draft Navigation Improvement Project? 

2. May you participate in the Oakland Inner and Outer Harbor 
Deep Draft Navigation Improvement Project if the specific elements 
of phase one or of the subsequent portions are different from the 
elements you considered in the California Coastal Commission 
proceeding in which you were involved? 

3. If you are prohibited from participating in any of the 
aforementioned activities, what steps should you take to ensure 
that you will not be in violation of the Act? 

4. If you are prohibited from participating in any of the 
aforementioned decisions, may your staff continue to participate 
with or without your involvement? 

11 Government Code Sections 81000-91015. All statutory refer
ences are to the Government Code unless otherwise indicated. Com
mission regulations appear at 2 California Code of Regulations 
Section 18000, et seg. All references to regulations are to Tltle 
2, Division 6 of the California Code of Regulations. 
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5.· Are there any constraints on your use of knowleaga 
obtained as an employee of the California Coastal Commission tor 
the benefit of the Port of Oakland? 

6. May you participate as a representative of the Port of 
oakland and appear before the Environmental Protection Agency and 
the california Coastal Commission concerning the designation of a 
permanent disposal site for use by the Port of Oakland, as well as 
other governmental entities? 

CONCLUSION3 

As an employee of the Port of Oakland: 

1. You may participate in the Oakland Inner and outer Harber 
Deep Draft Navigation Improvement Project to the extent that the 
State of california is not a party nor has any direct and 
substantial interest in the proceeding. However, because your 
involvement in the Oakland Inner and outer Harbor Deep Draft 
Navigation Improvement Project concerned both the coastal 
Commission's federal consistency review of the various phases of 
the project and the litigation that resulted, you aay not 
participate in any coastal commission f&aeral consistency review 
proceedings involving the project nor the litigation in which the 
coastal Commission and the Port of Oakland are parties. 

2. You may not participate in the federal consistency review 
of the Oakland Inner and Outer Harbor Deep Draft Navigation 
Improvement Project even it the parties primarily responsible for 
the project or the quanti ties to be dreclged are 11odif ied. Mere 
changes in the parties primarily responsible for the project or 
the quantities to be dredged in the project would not constitute a 
new proceeding before the coastal commission. 

However, you may participate in other aspects of the Oakland 
Inner and Outer Harbor Deep Draft Navigation Improvement Project 
and subsequent projects concerning the Port of Oakland and the 
Coastal Commission which do not. involve the federal consistency 
review proceeding in which you were involved. These are different 
proceedings under the Act. 

3. Once it is determined that you are disqualified from 
participating in a proceeding due to your prior involvement in the 
proceeding aa a Coastal Commission employee, you may not do any of 
the following: Appear before the Coastal Comaission on behalf of 
another in that proceeding; contact any officer of the coastal 
Commission in any manner with the intent to influence the official 
with respect to the proceeding; or, aid, advise, counsel, consult 
or assist any other person in· the proceedinq. 

4. The prohibition does not apply to the involvement of your 
staff. However, yQu may not aid, adv~se, counsel, consult or as
sist your staff in representing the Port of Oakland in the 
proceeding for which you are disqualified. 
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5. There are no constraints on the use of knowledge c~br.aiihli] 
as an employee of the California coastal Commission for ~he 
benefit of the Port of Oakland provided you do not aid, advise, 
counsel, consult or assist in representing any other person in any 
proceeding before the Coastal Commission in which you are 
clisq-..1alified. 

6. You may participate·as a representative concerning 
designation of the permanent disposal site. Discussions geared at 
establishing a permanent offshore marine disposal site were not 
proceedings concerning specific projects and specific applicants. 
The designation of a permanent disposal site has a general effsc~ 
on all those that might use the site, not just on the Port of 
Oakland's ability to dispose of material at the site. Where 
governmental proceedings are of a general nature, you are not 
precluded from participating. 

FACTS 

You have been employed with the Coastal Commission since 1977 
as a Coastal Program Analyst III. On January 30, 1990 you left 
the Coastal Commission and began working for the Port of Oakland 
(the "port") as the port's environmental manager. The 
environmental manager of the port advises and participates in pert 
decisions, supervises the analysis of environmental issues affect
ing the port and. implements envir.onm.ental requirements. Ycu have 
asked. whether your work with the port will be restricted by the 
revolving-door provisions of the Act. 

Your principal duties at the Coastal Commission since 1981 
involved supervising several junior coastal proqram analysts i:-; 
the Coastal Commission's federal consistency program.2/ This 
program is based on the Federal Coastal Zone Management Act which 
gives the California Coastal Cqmmission li.mited regulatory aut:hor
ity with respect to federal and. federally permitted activities 
that affect the coastal zone. Under the Federal Coastal Zcne 
Management Act, the Coastal Commission may review speci!ied 
federal licenses and permits which affect land and water uses in 
the coastal zone for consistency with state interests. 

In connection with your duties, you have been ·involved in the 
following: 

1. The Oakland Inner and Outer Harbor Deep Draft Navigation 
Improvement Project.. This project was jointly sponsored by tlle 
port and the United. States Army Corps of Engineers (the "corps"} 
and involves the dredging of the entrance channel to the harbor to 

2/ You also stated that you were_ involved in a variety of special 
projects concerning water quality, wetlands, shoreline processes, 
and hydraulic engineering. However, without more specific facts 
on these projects we cannot determine·whether any of these 
projects created restrictions pursuant to the revolving-doer 
provisions of the Act. 
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deepen the channel. The Coastal Commission's invo1.vE:::'llen~ i!. :..:r-.e 
project was dividad into three parts: 

a) Corps Negative Oeterminaticm Statement _and Ora ft 
Environmental Impact Statement ("EIS"): In September 1987 the 
corps submitted a negative determination statement and d.c;-:~.£'..: r:r.:; 
concerning the first phase of the project. The statement detailed 
the dredging and disposal of 2.7-million cubic yards of dredge 
material from a disposal site at Alcatraz and transporting it ~o a 
marine site 10 miles off shore. The Alcatraz site was being 
pr~~ared to accept the material dredged from the entrance chan~el 
to the harbor. However, because the corps planned to dump dredge 
material into waters under the coastal commission's jurisdictior, 
the corps filed a negative determination statement and a draft E!S 
asserting that the project would have only a ~ minimu~ impact en 
'the Coastal Commission's jurisdiction. The draft EIS de:cribed 
tne project as a corps project, with the port providing monetary 
s~pport. You stated that you supervised the work of your staff;~ 
review of the negative determination statement and the d.:caft 2I.S 
which resulted in the granting of the negative determination 
statement. The granting of the negative determination statement 
exempted the project from· federal consistency review. 

b) Corps Final EIS: In April 1988, ·the C~astal Commission 
~as asked to review, this time informally, the final ElS concern
ing the first phase of the project. However, the final EIS 
described a greatly modified project. The first phase nad been 
broken down into two parts. The first part, for which the final 
EIS was submitted, involved the dredging of the port's channel and 
di~ect deposit of the material into a different temporary disposal 
site off shore of Half Moon Bay in San Mateo County. In addition, 
the amount to be dredged in the first part of phase I had been 
reduced to 500,000 cubic yards. The second part of phase I \iould 
deal with the rest of the material initially proposed, bu·t i.vas not 
covered in the request. 

The Coastal Commission responded to the corps request ~ith an 
informal letter. You stated that you supervised the review of the 
final EIS and the preparation of the letter sent in response: 

c) The Lawsuit: In late May 1988, San Mateo County sued the 
port and the Coastal Commission seeking to enjoin phase I of the 
project until the port submitted and the coastal commission 
revie~ed a federal consistency certification. The injunction was 
granted and the decision was appealed. You stated that you were 
involved both directly and in a supervisory capacity in the legal 
proceeding by providing .information and discussing the course. of 
the litigation with Coastal Commission attorneys. 

The Coastal.Commission's current positio:1 is that federal 
consistency review will be required for transport and disposal of 
dredge materials resulting from the project, irrespective of the 
parties or sites involved. 

2. You have also been involved in informal multi·-agency ef-
forts to examine issues associated with the transportation and 
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disposal of dredqe materials from San Francisco Bay, incl~lding tl~!l 
Port of Oakland, through the coastal Commission's coastal zon~. 
The discussions focused on establishing a permanent offshore 
marine disposal site. 

In furtherance of this project you have participated in 
discussion meetinqs, in-house planning sessions and publL.:: .l.-iear··· 
ings with the Bay Conservation and Developmer~t Cc;.a.m.i.ssio.r~: W·'!:':::: 
agen-::ies, the corps, the Environmental Protacti en Ac;ency, u.~e 
port, local governments, commercial and sports fishing :r:·t:prese:it .:.·· 
~ives and others. 

ANAL:;< SIS 

Tha Oakland Inne;: and oyter Harbo):" Deep Or~ Nav.\g~..i.t;.n. I~ii~T:l~Y!i:.~ 
}Pent :fh'oject 

Sections 87401 and 87402 provide restrictions 
of administrative officials after leaving Ci>ffice. 
provides: 

""" th ~ act:i vi t.~; 
St:lction :3 "! 4 0 J 

No former state.administrative official, aft~r 
the termination of his or her employment or term of 
office, shall for compensation act as agent or at
torney for, or otherwise represent, any ot.h.ar 
person (other than the State of California) before
any court or state administrative agency or any 
officer or employee thereof by makinq any formal or 
informal appearance, or by making any oral or writ
ten communication with the intent to influence, in 
connection with any judicial, quasi-judicial or 
other proceeding if both of the following apply: 

(a) The State of California is a party or has 
a direct and substantial interest. 

(b) The proceeding is one in which the former 
state administrative official participated. 

In addition, Section 87402 provides: 

No former state administrative official, after 
the termination of his or her employment or term of 
office shall for compensation aid, advise, counsel, 
consult or assist in representinq any other person 
(except the State of California) in any proceeding 
in which the official would be prohibited from ap
pearing under Section 87401. 

Thus, the revolving-door prohibition in the Act applies to 
activities where all of the following apply: 

1. A former state administrative· official re~_present!; ar..otlw:.: 
pet son; 

ll 
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2. For compensation; 

J. Before a court or administrative agency; 

4. In a judicial, quasi-judicial or other proceedirtq; 

5. The proceeding is one in which the former state 
administrative official participated; and, 

6. The state is a party or has a direct and substantial 
interest. 

As a Coastal Program Analyst III with the California Coastal 
Commission, you were a state administrative official for purposes 
of the revolving-door provisions of the Act.3/ Consequently, you 
are prohibited from representing, aiding, advising, counseling, 
consulting or assisting other persons4/ for ~cmpensation concern-

. ing Coastal Commission judicial, quasi-judicial or other procee~
inqs when the State of California is a party or has a direct and 
substantial interest and the proceeding is one in which you 
participated. 

The next question is whether your involvement in the Oakland 
Inner and outer Harbor Deep Draft Navigation Improvement Project 
was involvement in a •judicial, quasi-judicial or other proceed
ing" for purposes of Sections 87401 and 87402. Section 87400(c) 
defines "judicial, quasi-judicial or other proceeding 11 to include: 

•.• any proceeding, application, request for a rul~ 
ing or othtr determination, contract, claim, 
controversy, investigation, charge, accusation, 
arrest or other particular matter involving 9 
specific pa,ty gk parties in any court or state 
administrative agency, including but not limited to 
any proceeding governed by Chapter 5 (commencing 
with Section 11500) of Division 3 of Title 2 of the 
Government Code. 

(Emphasis added.) 

31 "State administrative official" is defined to include every 
member, officer, employee or consultant of a state adminis~rative 
agency who as part of his or her official responsibilities engages 
in any judicial, quasi-judicial or other proceeding in other than 
a purely clerical, secretarial or ministerial capacity. (Section 
87400(b).) 

"Person" is defined for purposes of the Act to .include an 
individual, proprietorship, firm, partnership, joint venture, 
syndicate, business trust, company, corporation, association, 
mittee, and any other organization or group of persons acting in 
concert. {Section 82047.) 

com-

4/ 
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!n September 1987 the corps submitted a negative deter:,nina- ~ 
tion statement and a draft EIS concerning the first ~h.lse cf i:he 
project to the Coastal Commission. You stated that the appl.i.ca
tion was submitted by the corps, although the project was 
sponsored by the Port of Oakland. At that time you supervised t~r.-= 
work of your staff's review of the negative detenninaticn sta·ta
ment and the draft EIS which resulted in the granting of the 
negative determination statement. Such an application i~ a 
request for an official determination by the Coastal Comm.lsslon 
that the project will have a negligible effect on Coastal Co~is
sion jurisdiction. 

In addition, in April 1988, the Coastal Commission was asked 
to review the final EIS concerning the first phase of the project. 
However, the final EIS described a greatly modified project. Th~ 
first phase had been broken down into two parts. The first part~ 
for which tbe final EIS was submitted, involved the dredging of 
the port's channel and direct deposit of the material into a dif
ferent temporary disposal site off shore of Half Moon Bay in San 
Mateo County. You stated that you supervised the revl.ew of the 
final EIS and the informal letter prepared and sent in response. 
This would also be considered a request for a determination by the 
Coastal Commission. 

And finally, in May 1988, you were involved in a legal 
proceeding initiated by San Mateo County. San Mateo county sued 
the port and the Coastal Commission seeking to enjoin phase I of 
the project until the port submitted and the Coastal Commissivn 
reviewed a federal consistency certi~ication. The injunction was 
granted and the decision appealed. 

Based on these activities, we conclude that you 
participatedS/ in your official capacity in the federal 
consistency review of the Oakland Inner and Outer Harbor Deep 
Draft Navigation Improvement Project, which was a judicial, quasi
judicial or other proceeding involving specific parties, namely 
the corps and the Port of Oakland. In addition, we conclude that 
you participated in your official capacity in the ~itiqation 
concerning the federal consistency review of the Oakland Inner and 
011ter Harbor Deep Draft Navigation Improvement Project, which was 

51 Section 87400{d) defines "participated" to include involvenu:mt 
personally and substantially through decision, approval, dis~p
proval, formal written recommendation, rendering advice on a 
substantial basis, investigation or use of confidential informa
tion as an officer or employee. This definition has been 
interpreted to include involvement in a proceeding in a 
supervisory role as well as personally. (E\.ran§. Advice Lette~:, ~·~..,. 
I-86-117, copy enclosed.) · 
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also a judicial, quasi-judicial or other proceeding involving 
spe=ific parties.6/ 

Consequently, you may not represent the Port of Oakland 
before the Coastal Commission with :c.·espect to the feder:il 
consistency review of the Oakland Inner and outer Ba~bor Deep 
Draft Navigation Improvement Project. 7/ Further, yol.l w~\:f not 
participate or aid the port with respect to the liti.gation inv·;::,lv ... 
ing the federal consistency review of the projec~. 

However, if the project changes 'to such a!'\ extent t.hat t:!t~ 
Coastal Commission determines there must be a re~pplication cr 
ar.:.endment proceeding, you may participate in that proceF;;uing si:tce 
it is considered a separate proceeding from the initial applica
tion. (Cohelan Advice Letter, No. A-85-175, copy enclosed .. ) Me.:·e 
changes in the parties primarily responsible for th~ project or 
the quantities involved in the project would not, however, 
constitute a new proceeding. 

Further, you may partici~ate in subsequent portior.s of the 
project concerninq the port which involve different facts and is
s~es. These would be different proceedings under the Act. (Witz 
Advice Letter, No. A-88-382; Galanter Advice Letter, No. 82-079, 
copies enclosed.) Thus, if the port sought scme other Coastal 
Commission permit with respect to the project or initiated ngw 
projects regardinq the channel or port, you may participate. 

Participation 

once it is determined that you are disqualified from 
participating in a proceeding due to your prior involvement in the 
proceeding as a coastal Commission employee, Section 87401 
prohibits you from: 

1. Appearinq before the Coastal Commission on behalf of 
another; or, 

2. Contacting any officer or employee of the Coastal Commis
sion in any manner with the intent to influence. 

61 on ·each occasion, despite the fact that corps initiated most 
of the contacts with the Coastal Commission, you were a\iare that 
the project was jointly sponsored by the corps and the port, and 
that the project was being performed for the benefit of the port. 
Thus, in each instance the specific parties to the proceeding were 
the corps and port. 
7/ We have said in the past that large and complex proceedings 
may be divided into separate phases so that a former public of
ficial may still participate in other phases of the proceeding. 
Here, it appears your participation in the federal consistency 
review of the project and subsequent litigation involved the 
entire project, not just a limited portion. 
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In addition,· Section 87402 prohibits you from aiding, advis
ing, co·unseling, consulting or assisting any other person in the 
proceeding. However, this restriction does not apply to the 
involvement of your staff, provided you do not participate in any 
~· (Zatopa Advice Letter, No. A-82-095, copy enclosed.) Pleasa 
note, howeyer, that the prohibition in Sections 87401 and 87402 is 
very broad and you should use caution not to aid, advise, counsel, 
consult or assist in representing any other person in any proceed
ing in which you are prohibited from appearing. 

Designation of a Permanent DiSposal Site 

In addition to your direct involvement with the port, you 
were also involved in informal multi-agency efforts to examine 
issues associated with the transportation and disposal of dredge 
materials from San Francisco Bay, including the Port of Oakland, 
through the Coastal Commission's coastal zone. These discussions 
were focused on establishing a permanent offshore marine disposal 
site. In furtherance of this project you have participated in 
discussion meetings, in-house planning sessions and public hear
ings with the Bay Conservation and Development ~ommission, water 
agencies, the corps, the Environmental Protection Agency, the 
port, local governments, commercial and spQrts fishing representa-
tives and others. · · 

While your participation in the proceedings to establish a 
permanent disposal site was substantial, the proceedings were not 
specific projects involving specific applicants. Instead, the 
designation of a permanent disposal site has a general effect on 
all those that might use the site, not just on the port's ability 
to dispose of material at the site. Where proceedings are of a 
general nature as here, we conclude that the prohibition in Sec
tions 87401 and 87402 is not applicable. (lQng Advice Letter, 
A-88-024, copy enclosed.) The fact that your future activities 
may involve the same general policy decisions. and may further the 
goals with which you were involved as a public official, will not 
by itself, result i.n any conflict of interest under Section 87400 
et §§g. (Ramirez Advice Letter, A-83-203, copy enclosed.) 

If any further questions regarding this matter, please feel 
free to contact me at (916) 322-5901. 

KED:JWW:plh 

Enclosures 

Sincerely, 

Kathryn E. Donovan 
General co·urisel 

ohn w. Wallace 

---- ounsel, Legal Division 



California 
Fair Political 
Practices Commission 

Melvin L. Nutter 
Wells Farqo Bank Building 
100 Oceanqate, Suite 720 
Lonq Beach, CA 90802 

Dear Mr. Nutter: 

March ll, 1986 

Re: Your Request for Advice 
Our File No. A-86-042 

Thank you tor your request for advice concerninq Government 
Code Sections 87401 and 87402.!1 The facts, as stated in your 
letter and in our telephone conversation·~·are as follows: 

You are a former member and chairman of the California 
coastal Commission. You are a practicinq attorney at law and 
have bean asked if you are available to advise and represent 
~~e owner of several large parcels of land in.the Coastal Zone. 

The parcels in question, as tar as you know, have not been 
the subject of any·eoastal development permit applications 
before the Coastal Com=ission. However, they are located 
within a reqion for which a Land Use Plan has been prepa:ed by 
local qovernment. While a member of the Coastal Commission you 
participated in a hearing in which the Land Use Plan was 
denied. You also participated in a hearinq in which the 
Coastal Commission suqqested modifiqations to the Land Use Plan. 

While the Land Use Plan covers a broad area and affects 
hundreds of parcels, both the Land Use Plan as submitted and 
the suqqested modifications contain qeneral policy provisions 
that could affect the use of the specific parcels in 
questions. For instance, the coastal Commission suqqested the 

!I Government Code Sections 81000-91015. All statuto~' 
references are to the Government Code unless otherwise • 
indicated. 

. """... . .... . .. . .._- ... 

" 
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Land Use Plan ba modified to prohibit the alteration of stream 
beds except under certain very limited situations. A st=eam is 
located on ona of tha parcels. 

The Land Usa Plan asaiqns to the parcels (as well as to all 
other parcels in the plan area) limitations on the kind ot uses 
and the intensity ot development to be permitted. The 
suggested modifications propose different uses and a lower 
intensity of development tor the parcels in question. 

The owner of the parcels is satisfied with the provisions 
contained in the Lana Use Plan as submitted to the Coastal 
Commission, but not with the modifications suggested by t~e 
Commission. 

As is its riqht, the local government elected not to accept 
the suggested aoditications and instead resubmitted its Land 
Use Plan, without substantial change, to the Coastal 
Commission. You retired trom the Coastal Commission before the 
Commission reviewed the resubmitted plan. Since your 
retirement the Coamiasion bas voted to deny the plan as 
resub~ittad and has voted to certify the plan subject to many 
suqgested modifications. The new suggested modifications 
affect the parcels in question much as the previous suggested 
modifications did. 

Procedurally, tha local government may elect to accept the 
suqqested modifications or may elect to submit a new plan or 
even its old original plan to the coastal Commission tor 
further review. The owner of the parcels in question has a 
right to participate in subsequent hearings on the Land Use 
Plan. He may elect to tile one or more coastal development 
applications with the Coastal commission tor projects that may 
or may not be consistent with the Land Use Plan as submitted by 
local government or as the suqgestad modifications might revise 
the Land usa Plan. 

QUESTION 

You have asked whether you may provide coastal planning or 
permit advice to the landowner, discuss with Commission 
representativ~s the Land Use Policies on behalf of the 
landowner, and represent the landowner before the Coastal 
Commission as he tries to frame a development plan tor his 
parcels. 
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Section 87401 provides: 

DISCUSSION 

f 
I 

No former state administrative official, after 
the termination ot his or her employment or term ot 
office, shall for compensation act as aqent or 
attorney tor, or otherwise represent, any other person 
(other than the State of California) before any court 
or state administrative aqency or any officer or 
employee thereof by makinq any formal or informal 
appearance, or by makinq any oral or written 
communication with the inten~ to influence, in 
connection with any judicial, quasi-judicial or other 
proceedinq it both of the followinq apply: 

(a) 'l'he State ot California is a·· party or has a 
direct and substantial interest. 

(b) 'l'ha proceedinq is one in which the former 
state administrative official participated. 

Section 87402 provides: 

No former state administrative official, after 
the termination of his or her employment or term of 
office shall for compensation aid, advise, counsel, 
consult or assist in representing any other person 
(except the State of California) in any proceeding in 
which the official would be prohibited from appearing 
under Section ~7401. 

You are clearly a "former state administrative official." 
Section 87400. The question then, is whether you participated 
in any "proceedinq" which would prohibit you from advising the 
landowner or representing the landowner in discussions with 
staff or before the Coastal Commission. 

Section 87400(c) defines "Judicial, quasi-judicial cr ether 
proceeding" as meaning: 

•.• any proceeding, ~pplication, request to~ a ruli~g 
or other determination, contract, claim, controversv, 
investigation, charge, accusation, arrest or other · 
particular matter involving a specific party or 
parties in any court or state admin~strative agency, 
including but not limited to any proceeding governed 

" 
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by Chapter 5 (commencing with Section 11500) of 
Diviaion 3 o! Title 2 of the Government Code. 

In previous advice to the Coastal commission, we stated: 

Qanerally, much ot your planning activities would 
appear to be a proceeding at!acting a larqe number o! 
persons and thus exempt term the provisions ot 
AB 1048. However, you indicate that occasionally a 
land usa plan !or large landholdings becomes a kind of 
planned unit developaant similar to a conditional u~e 
permit. In such a situation, the matter would become 
a matter affecting a specific party. Where you are 
makinq a decision which would i2pact upon a specific 
party or a specific property, you are anqaqed in an 
action which wou~d be subject to the bill. • 

T.bus, it the plan imposes specific conditions on 
a party owning a specific piece of property, the 
termer employee may not work !or that party on that 
plan. on the other hand, it the plan is imposing 
specific conditions on many property owners within the 
juriadiction of the plan, the former employee may work 
on the plan. We understand that the latter situation 
is more common than the !or.mer.l/ · 

You have indicated that both the Land Use Plan as submitted 
and the suggested modifications contain general policy 
provisions that could affect the use ot the specific parcels in 
question. I! any of the general policy provisions affect only 
the property owned by your potential clients or by your 
potential clients and a very limited number ot other 
individuals, the planning activities ot the Commission with 
respect to those parcels would be considered to be a 
"proceeding" within the meaning o! the statute. However, i! 
all ot the specific conditions imposed on your potential 
clients• property are also imposed on many other landowners, 
the Commission's activities would not be considered to be a 
proceeding. 

I! you conclude that you participated in a proceeding 
wit~in the meaning ot the statute, the question becomes whether 
any proceeding in which you might become involved on behalf of 
the landowner5 would be the same proceeding in which you 
previously participated. This is a question which can be 

£1 See Advice Letter No. A-80-105. 
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answered only with additional facts not before us at this 
time. See enclosed Advice letter to Ruth Galanter, No. 
82-079.--you may wish to contact us for more specific advice as 
it becomes clear what matters the landowner will become 
involved in. · 

It you should have any questions, or it I can be of fu:ther 
assistance, please do not hesitate to contact me at 
(916) 322-5901. 

JGM:plh 
Enclosure 

eey truly yours, 

. J,~7fL~ 
I 

hn G. McLean 
unsel 

Leqal Oivisio'n 



~. . . . .• 

} tate of CaliforiLta . . . , 

• 

. 
. , 

Fair Political Practices Commtssto.Q. 
--~~ ... ;,,O. lOX 8CI1 • SACRAMENTO, "80A • • • 428 3 S'l:ID'1', S'l'Z 800, SA~, 9S8lt. 

•J I I ..... • • ~ • • .. • .:;·-I • ~ T ................ •• .... . 
(9!6) m 1662 __E2 51 tO JZW~i~t.-. · ~~ - ..... - ·-· .. 

Timothy Cobelan 
Cohelan, Khoury ' Flaherty 
·2540 First Avenue 
San Diego, CA 92103 

Dear Mr. Cohelan: 

September 13, 1985 

Re: Your Request tor Advice 
Our Pile No~ A-85-175 

This letter is in response to your letter requesting advice 
concerning your obligations· under Government Code Sections 
87100, ~seq., of the Political Reform Act.(!/1 You were a 
member of the San Diego Regional Coastal Commission from 
1977-1981. ·presently, you are in a law firm that represents 
clients before the California Coastal Commission. Your law firm 
wishe-s . i:·o·· submft a proposal "in response to a Request for 
Proposals from the San Diego Unified Port District for 
•Legislative Advocacy Services• before the Coastal Commission. 
According to the RFP, tbe Port District seeks advice and 
represel\tation .before the California Coastal Commission in 
Master Plan Amendment processing and permit matters. You asked 

· whether you are precluded f~oa._performiAg these services. 

CONCLUSION 

You are not prohibited from representing the Port District 
before the Coastal Commission in connection with the Port 
District Master Plan Amendment proceedings. You may be 
precluded from representing the Port District on any specific 
permit matters with which you were involved as a member of the 
Regional Coastal Commission. 

~·· 

(1/] The Political Reform Act is contained in Government 
Code Sections 81000-91015!. All···ll.tatutory referen,ces are to-t~ 
Government Code unless otherwise noted. 
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DISCUSSION 
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..... '' - ·-·· .. 
....... , ((# • -:,.1-:. .. 

Section 87401 prohibits a former state administrative 
official, after the termlnation of his term of office, .from 
representing for compensation any othe~ person (other than the 
State of California) before any-eourt or state administrative 
agency in a judicial quasi-judicial or othet proceeding . ..i.f: -

1. The State of California is a party or bas·a ·direct 
and substantial interest: and 

2. The proceeding is one in which the for~r state 
administrative official participat~d.[l/1 

The phrase •judicial, quasi-judicial or other proceeding• 
means •any pcoceeding, application, request fot a ruling or 
other determination, contract, cl.aim,- contr_?yersy, 

--investigation, charge, accusation, arrest or other particular 
matter invol.v~ng a specific party or parties·in any court or 
state administrative agency •••• • Se~tion 87400(c). 

When you we~e a member of the Regional Coastal Commission, 
you participated in proceedings relating to the Master Plan. of 
the Port District. Aa a consultant for the Port District, you 
would represent the District in Master Plan Amendment 
proceedings. [.Yl A·...po~......._ster plan is similar to a city 
general plan both'in required content and in the process for 
adoption. The Coastal Commission must certify all Port Master 
Plans and Plan amendments. It is our view that these types of 
proceed~ngs a~e not covered by Section 87400, ,!.!:. ~' since_ th.e 
plans are general in nature and in application anac:IO not 
involve specific individuals or entities •. Accordingly, Section 
87401 does not preclude you'.o£,fioti .. _representing the Port District 
in Master Plan Amendment proceedinqs.[4/] - . 

[2/J Section 87402 contains a corresponding prohibition on 
advising, counseling, consultinq or assisting under these 
circumstances. 

[3/] All of these proceedings are conducted pursuant to the 
California Coastal Act. Pub. Resources Code Section 30710, 
.!!! seg:' 

!!'-

[!/] We do not reach the i.~sue of whether a plan amend.mesaar ..,_ 
proceeding is the •sa~e proceeding• as the plan adoption 
proceeding since it is not necessary to·our conclusion. 
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Please note, however, tb.&.t.- you should not·i:epres~nt. . .t!t•. Po;.t 
District in &Q~ permit~~~ter~ in which you participated as a 
Regional Coastal Commis~iQner. Coastal permit proceedings a••-·-. 
covered by Sections 87401 and 87402. 

I aa also enclosing copies ~f recent staff advice letter• 
concerning the poasible financial disclosure obligations of 
attorneys who lobby for or-represent public agencies. 

Please feel free to contact me if I can be of further 
assistance. 

DM.P:plh 
Enclosures 

-----

Sincerely, 

~~~~"~'------
\ / 

Diane Maura Fishburn 
Staff Counsel 
Legal Division· · 
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May 18" 1982 

Ruth B. Galanter 
Ruth B. ·Galanter i Associates 
P.O. Box 66494 
Los Angeles, CA 90066 

Dear Ms. Galanter: 

Re: Advice Letter 
No. 82-079 

Tbank you for your request for advice concerning 
Governaent Code Sections 87401 and 87402.1/ You have 
asked wbethe~ as a former South Coast Regional Coastal 
Commissioner, you can represent an applicant for a coastal 
development permit for a site for which a prior permit was 
approved •in concept only• when you were a member of the 
Regional Commi~sion. 

The facts, as I understand thea from your letter and 
from our telephone conversation of May 17, 1982, are as 
follows: 

In 1979, AVCO Community Developers applied for a 
Coastal permit for a large tract of land in the South Coast 
Region. The tract was divided into •areas• for purposes of 
the permit. In approving the permit, the Regional 
Commission required that specified conditions be met for 
each area prior to development. Some of the areas were 
ap~roved •in concept• only. Area 19, which was approved in 
concept only for coastal residential sites for up to 400 
units, had as specific requirements that •affordable 
housing• be included, and that the view from the coast road 
be preserved. In addition, no development was to be 
allowed in Area 19 until a subsequent, permit application 

l All statutory references are to the Government 
Code unless otherwise noted; 
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for a specific proposed developaent was submitted and 
approved. 

Because of its •in concept• approval, the AVCO permit 
was, in aany respects, more like a local coastal plan more 
than an ordinaly coastal developaent permit. To this 
extent, the AVOO permit was unique. It was issued in this 
aanner because of the large size of the AVCO tract. The 
•in concept• approval for designated areas vas intended to 
enable AVOO either to plan to develop those areas or to 
sell the property to other developers. With the AVCO 
permit, another developer could know what type of use would 
be allowed in the area. 

Area 19 has been sold to another developer. It is this 
developer who bas asked you for representation before the 
Regional co .. ission. · The permit application will be for 
400 units of bousing, 300 of thea •affordable,• as required 
by the AVOO perait. The permit applications will cover 
details of building design, siting, parking, layout, 
building height, utilities, soil studies, sewers and other 
iteas, none of which were issues during the 1979 AVCO 
permit application. It will also include county approval, 
a subdivision aap, and specific provisions for protecting • 
the view fro• the coast road. The Regional Commission's 
decision on the developer's perait will thus be made on the 
basis of considerations which are almost totally different 
(as well as auch more specific) froa those which formed the 
basis of the 1979 permit decision. 

Section 87401 provides: 

No former state administrative official, after the 
termination of his or her employment or term of office, 
shall for coapensation act as agent or attorney for, or 
otherwise represent, any other person (other than tne 
State of California) before any court or state 
administrative agency or any officer or employee 
thereof: 

(a) By making any formal or informal appearance, 
or by Dl&king any oral or written communication with the 
intent to influence, in connection with any judicial, 
quasi-judicial or other proceeding if: 
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(b) The State of California is a party or has a 
direct and substantial interest1 and 

(c) If the proceeding is one in which the former · 
state aa.inistrative official participated. 

Section 87.02 provides: 

No former state administrative official, after the 
termination of his or her employment or term of office 
shall for compensation aid, advise, counsel, consult or 
assist in representing any other person (except the 
State of Caliifornia) in any proceeding in which the 
official would be prohibited from appearing under 
Section 87401. 

You are clearlv a •former state administrative - . . 
official,• and a coastal permit application is equally 
clearly-the type of proceeding covered by these sections. 
Section 87400. Bovever, it is our conclusion, on the basis 
of the facts th~t you have presented, that the current · 
permit application for developaent of Area 19 is not the 
.same •proceeding• as the one in which you participated as a 
regional co .. issioner. 

As a general rule, the Fair Political Practices 
Commission interprets the word •proceeding,• in connection 
with the Coastal Commission, to aean a specific permit 
application, including all the procedural stages involved 
in the application. A new per.sit application, even if it 
involves the aaae tract of land, or aoae of the same 
issues, as a prior application, is ordinarily considered a 
new proceeding. 

There may, however, be situations in which a new permit 
application would be considered part of the saae proceeding 
as a prior application. Whenever both the same specific 
parcel of land and the same specific issues are involved in 
two per.mit applications, we would be inclined to advise 
that the two applications constitute only one proceeding. 
For example, if a permit application for a specific project 
is withdrawn because it fails to satisfy some technical 
requirement, and a new permit application is submitted 
correcting the technical defect, the two applications would 
be considered part of only one proceeding. 
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In the situation you describe with respect to Area 19, 
although the land parcel is the same as in the prior permit 
application, the issues are almost completely different. 
Tbus, we conclude that you can represent the developer of 
Area 19 without violating Sections 87401 or 87402. 

I understand from our telephone conversation that you 
are no longer seeking advice with respect to Area 1. If, 
however, you are asked to represent the developer of that 
area, you should apply the same sort of analysis that I 
have applied to your request on Area 19. If you have any 
further questions, you should, ·of course, feel free to 
contact me. 

r ara A. 
Chief 
Legal Division 

BAM:plh 
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Library Reference~ 

§ 10411. Conflict of interest; retired. dismis11ed. separaled or for
mer state employees; time prohibition. 

(a) No retired, dismissed, separated, or formerly employed person of 
any state agency or department employed under the state civil servic~ or 
otherwise appointed to serve in state government may enter into a 
contract in which he or she engaged in any of the negotiations, transac
tions, planning, arrangements, or any part of the decision-making pro
cess relevant to the contract while employed in any capacity by any state 
agency or department. The prohibition of this subdivision shall apply to 
a person only during the two-year period beginning on the date th~ 
person left state employment. 

{b) For a period of 12 months following the date of his or her 
retirement, dismissal, or separation from state service, no person em· 
played under state civil service or otherwise appointed to serve in state 
government may enter into a contract with any state agency, if he or she 
was employed by that state agency in .a. policymaking position in the 
same general subject area as the proposed contract within :he 12·month 
period prior to his or her retirement, dismissal, or s~p:;.ration. The 
prohibition of this subdivision shall not apply to a contract requiring the 
person's services as an expert witness in a ch•il case or to a contract for 
the continuation of an attorney's services on a matter he or she was 
involved with prior to leaving state service. 
(Added by Stats.l9S.'J, e. 1231, §. 4, eff. s(~pt. 30, l98a.) 

Historkal ~ote 

Derivation: Gov.C. formN § Hfi:!l.l.:!<J, 
added by Stats.l9l':!. c. 12UK p. 4420. § ?.. 

fruKK Jteferences 

State civil ser\·ir~. ~ ... ·e Governm!'nt C'odt- § 18500 t't st•q. 

Library Rcft>rrnt't>s 

Public Contracts e:=>4. 
C.J.S. Public L'ontructs § 5. 

§ 10412. Contractor identification number 

Each contractor who enters into a stat~ contract with the state ior ten 
thousand dollars ($10,00(1) or more, shaH be assigned an identifkation 
number by the department. Each co!\tractor who ha:> he-en assigned a 

165 
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FAIR POUTICAL PRACTICES COMMISSION §83114 
Cb. 3 . 

enforcement of this title, and explaining the duties of persons and committees 
under this title; 

(c) Provide assistance to qencies and public officials in administering the 
provisions of this title; and 

(d) Maintain a central file of local campaign contribution and expenditure 
ordinances forwarded to it by local government aaencies. 
(Added by Initiative Measure approved by the electors June 4, 1974, eff.Jan. 7, 1975. 
Amended by Stats.l979, c. 531, p. 1730, § 4.) 

llhtorlcal aucl Statutory Notes 
Operative effect of 1979 •meodment, see His-

torical Note under§ 81008 • 

taw Review Commeatarl• 
Political Reform ACt: Greater aa:css to ini- diDonato, Patrick J. Marley and Patricia V. 

tiative process. Roser Jon Diamond, Peter R. Tubert. (1975) 7 Southwestern l..R. 453. 

Suaces ... 73. 
WESTl..A W Topic No. 360. 
CJ.S. States §§ 130 to 140. 

Ubrary References 

§ 83114. Requeata for opmtou or written advice 

(a) Any person may request the commission to issue an opinion with 
respect to his duties under this title. The commission shall, within 14 days, 
either issue the opinion or advise the person who made the request whether 
an opinion will be issued. No person who acts in good faith on an opinion 
issued to him by the commission shall be subject to criminal or civil penalties 
for so actin& provide4 that the material facts are as stated in the opinion 
request. The commission's opinions shall be public records and may from 
time to time be published. 

(b) Any person may request the commission to provide written advice with 
respect to the person's duties under this title. Such advice shall be provided 
within 21 working days of the request, provided that the time may be 
extended for good cause. It shall be a complete defense in any enforcement 
proceeding initiated by the commission, and evidence of good faith conduct 
in any other civil or criminal proceeding, if the requester, at least 21 working 
days prior to the alleged violation, requested written advice from the commis
sion in good faith, disclosed truthfully all the material facts, and committed 
the acts complained of either in reliance on the advice or because of the 
failure of the commission to provide advice within 21 days of the request or 
such later extended time. 
(Added by Initiative Measure approved by the electors June 4, 1974, eff. Ian. 7, 1975. 
Amended by Stats.1976, c. 1080, § 1.) 

JIJJtorlcal and Statutory Not• 
The 1976 amendment added subd. (b), relat· 

ing to requests for written advice. 
37A Pl2 CII.Colll-7 167 
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(b) The Commissic:m staff shall preJ*e a memorandum wbicb dis· 
C\lsses tbe iuues and illcludel my ltafT recoau:neadaticas. At least two 
weeks prior to tbe hevirlg em n opiDial ~est.. lbe 1taff memormdum 
shall be provided to lbe members of tbe Comminica, the Attorney Gen· 
era1. lbe Fnmcbise Tax Board, 1be Seertwy of State, the penal requeat
iD&Ibe opiDim. md ocher iDtmlltlld penc:llll tad lball be made available 
co the public. 

(c) Any iD!e!elled penc:lll may IUbmit mem<riDda. briefs, argumenta 
or adler re~vant material repnlinalbe opiaic:m DO later tblll5 days prior 
to lbe sc:.beduledhMriDp CD lbe opiDic:e """eat.lv.l oripw md five co
pies of briefs or ltJU!Daltl IliaD be mbmilled UD1ua lbe pmaliUbmit
tiDglbe material dec lam be ia (ULIIlC:'ially UIUible to aapply copies. 

(d) 1be penaa requeatilllalbe cpiDial may JftiCDl oralenlimooy at 
the heariD& OD the opi.l:licD requett. lv.ly ocber iDterealed penal may, 
upoo request. be pmuit1.ed 10 Jll'f*lll cnJ lelltiml:ay. 

(e) lbeCommiuioa. lballldopt lbe opiaiOData public meetina. Pri« 
to lbe meetilla. a draft of lhe Oflia.iaD lbal1 be provided to lbe members 
of lbe Commiuioa..lbe AlkiiDOy O.eral, tbe Fr•cbise Tax Bocci. lbe 
Secretary <A Slate, tbe penaa requadoa tbeopilliOD.IDdocheriDI«eetod 
pma~s IDd mall be made availlble to tbe public. 

(f) 1be time limits iD lbia leCliOD may be waived« exlellded by tbe 
Commiuion. 
Nan:: Audlority cia.d: Seetiae 13112. Oovemment Code. Reference: Section 
83114, Cicl'fei'IIIIMiftt Code. 

H&mJay 
1. New IIOCtic:m .fileclB-l-75; etr.ctive lllinielh day lberMfttr (Repw 75, No. 

31). 

l. Repealer and newiiC:tioa fillcl s-lo-76 auumerptW:y; eft'ecUve upat filila. 
~ dCompilnct ilcw.d (Resi*'76,No.l0). 

3.MIIiiiiiBtfiWI0.29-II;t .. elbinielhday..._..,(Repw&l,No. 
44). 

4. A-dm•t fiW 7-14-13; ..U.elhinielb llay......,.. (Rept&r &3. No. 
29). 

5. A n ... t fiW 6-2.9-14; ..U.. t~Urriefldly...._.. (Repder&4, No. 
26). 

6. A.foMMR1at IW.l-~o-86~ .&elM ..... cky ......,_ (Repw 86, No. 
l). 

t 11Ul. .....,.... on DNft Oplnlona (11114). 
Nom: Alllllorily c::itNl: s.etiaa 13112. ao. ..... , Code. Rer.r.c.: s.cac. 
1311 .. ao. ..... t Code. • 

lflmlay 
I. Newlectiaa fiW 8-J-75; e&ctiYe lbir1iedt day lhereafW (Repw 15. No. 

31). 

l.R ........ .-dnewiiC:tioafiWs-Jo-76aUienaeipncy.eftiM:ti¥eupanfilin&. 
Ccnifilcllt ol Caaplill:lce ilftlcW (Rqilllr 76, No. 20). 

3.R.,...,_._.,....,..._,..,_._,6;e&cti¥e• ... dly~(Re&· 
iller76.No.31}. • 

4. R .... fiW 10.29-81; e&ctiYe 6inielh day dlendll' (Repw II, No. 
44). 

f ,...... Oplnlona. 
(a)OpiaiaDaadr.lt*dby .. Omwniaianlballbeeffectiveupooadop

tic:m IDd sball be publilbed akaa with •Y disiCilliq ar cCIDC\UriDa opiD
ic:ms by CommissioD .. alllmiUed witbiD lbirty days afw lhe adoptioll. 

(b) The time f« tbe effective dale or for lbe publicaliOD of a.o opillioD 
may be lborterHd or exteaded bytbe CWrmaa. •bject to appeal by •Y 
iralenud penCil to 1be Cc-niasial. 
NoTE: Aulbority ciltel: ~ 13112, Gov._. Code. Rer.r-:.: Seclian 
83114(&). GovtniiiiiDt Code. 

lfasroay 
l. Nev.·~ 6Jed 8-1-75; etlilc:UYe th.irde1h day thereaftlr (Repter 75, No. 

31 ). 

2. Repealermdnew ..c:lion filed s-Jo-76UUI emerpucy:efr.ctiveupon filin&. 
Certifice• o€Complilnc:e ~~~eilcW (Rqiater 76, No.lO). 

3. Repealer and new teetion filed 7-28-76; effective lh.irtitlbday thereafter (Rea· 
111« 76, No. 31 ). • 

.f. Amendment filed 10.29-81: eft'eclive thirtieth day thereaftw (Rf:!ISiet' 81. No. 
44). . 

t 18325. Time '-tiod• for Prepwlng Opinion• (83114). 
NoTE: Aulhority cited: Section 83112. Coverrmtnt Codr. Reference: Sec:Uca 
83114. OoY~t Codr. 

HIS'To.Y 
I. New leCtioa fiW 8-1-75; eftlc'liye thi'beth day dimlatler (Reailter 75. No. 

31 ). 
2.Jlepe.aler1Ddnewlldioafilod5-10.76aun.-rp~~ey:effectiveuponfua. 

C.rutieate ofCamplilnce incWecl (Repw 76. No. 20). 
3. Repealw faW 10.29--11; eflecU¥e lbirt»th day thenafter (Rept.er 81. No. 

44). 

f 11a21. Petition for Rehearing. 
(a) Within 14days alter tbe adopcioo of a formal opiDioa by lbe Com· 

mission. tbe penor1 wbo .ubmitted tbe opiniOD request. a Com.miuiooer 
« tbe Executive Direct« may petition the Commiuioo to grmta rehear
iDa. The petitiOD. if •bmitted by lbe pmoa wbo submitted tbe opiaioa 
request. shall be in writinaand sbaU set farlb. wilh specificity. tbe reuom 
(« tbe reque~L 

(b) Wbeaever lhe CommissiOD grants a petitioo for rebearioa. the 
Ca:ami•iao aballiUspmd tbe opiDic:m pending the rebeariDg. 
NoTE: Aullbarity cited: Sec:tioa 13111, Covemmeat Codr. ReferellCll: Sletica 
83114(a), Gov«<IIDDIIt Code. 

lilsToiY 
1. New leCtioa ftllcl3-30-76; efrective lhiruelh day thelelft« (Reaister76, No. 

14). 
2. Amencbelll filed 10..29-81; effective ~lh day lhereafl.er (Repller81. No. 

44). 

f 18al7. Voting Requl.........nta for Form•l Action by the 
CommiMion. 

Except as odlerwi~e provided by regulatic:m. lbe CODcurrinJ votes of 
at least tbrec Commi•iooers lhaD be required to mlhorize aoyformalac
tioo by the CommiuiOD. 

(a) Fcmaal·~ includes, but is DOl limited to: the adoptia:l of opiD
iODs, replatiODI or rwoutiODS: the patina of petir.iool f« tebefta; 
lbe app'O'tal d ~MDU~Ia or fomu; llldlbe iuuJDce of any deciliOD. order 
or dec:laraliOD punu10t to ~t Code Sectkm 13116. 

(b)Fcrma.IICiioadceaDOliadadedeciaioa.t: toapprovecalf'tictofin· 
terest codes; to heir testimODy. 10 CODVCII.C. adjoum or reccua meelill&: 
« to CODduc:t diiCUsaiau. 
NoTE: Adarily ciiN: S.CU:.I31ll. Ooverwneat Cole. Rom-: Sectianl 
13107-13117, ao ......... Code. 

lfmoly 
1. N .. ..c:ac. 6W 4-3o-76; tfllcUve lbtielb dey ~hereafter (Rqiller 76, No. 

1&). 
.2. Am1d111M filect 11-2-78; efrective thi'beth clay thereafter (ReP... 71. No. 

.U}. 
3. AmllwiiiMBI fiW 10.29-81; efrectivelll.initth day thereafter(ReJidr ll,No. 

44). 
4. ~~ fiW 5-11-17; openlive 5-11-87 (R ..... r 17, No.lt). 

f1UII. FonMI W.....,. Advloe ...ct Info.,.., A•a.t.IOIL 
(a) The Commilaioll will assist penODI in complyiDJ wicb lbe Political 

Reform AcL Tbe Coauoislioa will make every n&IODable eft'ort to pro
vide formal wriUal advice pur~t~t~~l to GovemrJMDt Code Sectioa 
8311 o4(b)or iDformal .. li~Wr~ce wicbout wmec....-y delay •d iD .uffi
ciau time to fac:ilit.ate coaapliMM:e wilh lbe AI:L 

(b) Formal Wriaeo Advice. 
(I) Fcmaal wrilllll advice may be requelled ia writin& putiUUlto 

Govti'IUDIIIDl Code SectiOD 83114(b) by aoy penOD wb01e duties uoder 
lbe Act are iD queatiOD or by tbat J*ICID ·s autborized ftlpRIIIDtatiVe. 

(2) Requ•ts for formal wriuea advice will Dot be aeted upon uale11 

the foUowma """ireiDCilta ue met 
(A) The JWDe, title or positiOD. and mailiDa address of the pertOil 

wb05e duties are iD qucstiaa are provided . .In addili<ll. if tbe request is 
submiued by ao authorized representative. it lbaD CODtsiD a apec:ifac 
statement that .uch autborizatioa has beea made. 

(8) All the facts material to tbe coasidemtiOD of !be questiOD « ques
tions preSCDted have been provided in a clear aod coocsae IDIDIItr. 

(3) The time period specified in Govenme:nt Code Sectic:m 831 14(b) 
does nest commence until the requirements of mbsectic:m (2) have bet'll 
utisfied. 

Pqe405 
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(4) lf a formal written advice request does not meet tbe requirements 
ia subsectioo (2) the requestor shaD promptly be notified o( U.at fact in 
wriliq aod sbaU be provided with a copy of this repdatioo. 

(5) Wbea a ~est for formal wriueo advice is received which com
plies with lbe requiremlcts in IUbsectioo (2) tbe request shall promptly 
l:le ~ekDowledpd in writiDa. ID additian,lbe acknowledpmeot shall pro
vide &be requestor with tbe oame of the stafl' person to whom the request 
bu bee usiped. tbe staf1' penan 'a otrace plloae number. md lbe date 
an wbicb tbe period specified in Govtl'llmllltCode Seclioo 8311<4(b)ex
pires. If the request is &om ao tllltborized represeotative, a copy of the 
f<nJOiDaacbowled.Jil'DIDt shall also be 1e0t to the penan an whose be
balf 1be advice ia being requesled. If 1be request is received dilectly from 
a member of 111. aaeacy a copy or lbe request aDd tbe atknowledJemeut 
may allo be Milt to the aaeacy'a cDUDaelandlortbe beadorclert oflbe 
aaeocy. 

(6} With theex.ceptian or advicetbata periOD Deed act disclose specif
ic private ecanomic iatereats, copies oflbe advice requeat and tbe formal 
writka advice llbaU be public records. Summaries of lbe advice provided 
may be published from time to time in the Commissioo '1 Bulletin DeWS• 

Jeuer. 
{7) Formal writleD ldvice provided pursuant to Govemment Code 

Sectioo 83114(b) does DOl ccmtiwte an OpiDioo of tbe Commisaian is
sued punumt to Govemment Code Seclian 83114(a) aor a detlaratian 
or polity by the Commissian. Formal written advice is &be application of 
lbe law to a pe.rticular let o( f~ets provided by the requestor. While this 
advice may provide auidance to others, the i:mmtmity provided by Gov
emment Code Sec:lioo 83114(b) is limiled to tbe request« aDd to tbe ape
cif'ac f~ets ccm&aiDed iD tbe forma1 wriU. advice. 

(8) Subrec:tioo (a) DOlwithttaDcliDS. 1be Ccmmilsiall may decliDe to 
Jive formal wriueD advice. 1he ..,..wr lball be noti(Jed if the request 
for formal wriaea. advice is decliaed. Fcrmal wriu.a advice may be de· 
eliDed iD •)· or me folowiaa~ 

{A) The JeqDeStor ja ...aaa advice relatiq to put CCDduct. 
(B) Tile requelkll' is.-...., advice aboutiDOdler penoo'a c:Uties UD· 

... tbe Act-baa DOt bela tiUtborized 10 do 10 by tbal piiiCil. 
(C) It 1ppur1 tltatlbe ~~~~~erial facts provided ill 1be request may be ia

ICCUiale, ~.or iD di~pute. 
(D) ne....-dO.taot JftMill& quflllian UDder the Political Reform 

Act. or is prrely b)'pOIItelica). 
(E) The t"eqUMt ....-. iluues requiriasa policy interpreeatkm best 

ll:l.lde tbtouab • Cammislian Opiaioo UDder Govemmcllt Code SectioD 
. 13114(a) or by ldoptioD or a replatioo pul'IUIIlt to Government Code 
Sectica 83112. 

(F) A relpODM Mldlriaa fCI'IIIal wria. advice would be inapp'opri
ate or ocherwiae DOl iD \tie piblic ia.temt. 

(.9) A requ411l for fCI'IIIal wrilla advice UDder Govtmmatl Code Sec· 
tion 8311 <f(b) and Ibis replalian may be 1realed u a request for an Opin
iall UDder Govemm.t Code Secticm 83114(&). or au request for iDfor
mal uaistaDCe •dlr •btec:tial (c). 

(c) lllformal AMittaDCe. 
(I) IDformal usistiDCe may be requelled by any pel'ICI1 wbose duties 

under the Act are iD queaUCD or by tbat J*ICD 's &11tborized repreteDta· 
tive. Ill ldditioD. iafCI'IIIal allitllaco may be requested by my penoo 
witbadutytoadvi•odaerpenclllsrelatia&totbeirdutiesor~etiansunder 
lbe Act. ID.fCI'IIIal•iltlace may allo be requelled by any &JIIlcy wboee 
members or employee~ are IUbject to tbe provilklls of the Act. 

(l) lalormalanistaDce may be requested orftlllderlld orally or iD writ· 
iDs. 

(3) ID.formal UaiSliii.Ce readered pursuant to Ibis reJUlat.ian does Dot 
provide tbe requestor witb lbe immuaity set fonb in either Govemment 
Code Sectian 83114(a) or (b). 

(4) The Commilaial may decliDe to provide informal assistance or 
may limit sucb uaistaace lo lbe explaoalioa. in pmeral tetms. o( lbe re
quirements of the Act iD aay of the foUowiDg cid:umstaoces: 

(A) Assistance or advice is beiDa sought reprdiDg past c<JJducL un
less the advice or assistaDce soupt is re~ to possible IID'Ddmeal of 
previous reporu filed by tbe penon ~equeatiDg tbe ad't .ce . 

(8) The requea10r is teekiaa advice ananymoualy. 
(C) Assistance« advice is beiDa souatn reprdiDJ cbe ducin of lllCM· 

er penaliDd tbe reques'OI' does not appear to be autborized to makelbe 
request u lbe persoD's repreteDtative. or does not provide lbclderltity of 
the persoo CD whOM behalf lbe aslilliDce is beiDJ 101pL 

(D) The questiCD presenled is purely bypotbet.ical. 
(E) The questian pteJeDied • .:. too complex or is otberwi• iuppropri

ate f«resolutian by iDformal uaistiDce and should be resolved by formal 
written advice or an OpiDioo. 

(F) lbe faci.S preJeDled are iDsuffteieGt or too vape to ..adr:r specific 
iaformalauistance or do Dot appear to preseot a CJlesUan UDdli-lbe AcL 

(G) RenderiDa mforma1 assiltaDce would be iDappopriaae tX other
wise Dot in tbe public iate!est. 
Nor&: Allemty cited: SecUal83112, Qo.emmmt Code. Rem-er· ScctiaD 
83114(b),Oov4niiiiiDtCode. 

lilsToaY 
1. New IIClial fiW 5-11>-761ua ~~D~rp~~Cy.efliM:tivnpaa fWDa (bpltlt'76, 

No.lO). 

2. Cettif'Koate r:l Compli8nce filed 7-:za.. 76 (Rqiltlf 76. s 0. 31 ). 
3. Repealer lndnew IOCLion filed 3-31-77; ~fiective !hinilrlh day iMnnr (Rea· 

iallr 77, No. 14). 
4. ~t of IUbtec:Uona (tHJ) fiW 11-2-78; effect.r¥r ilirtlee day dim-

after (Repwr 78, No. 44). · 

5. Amendment of IICtion hMd.iac filed 11>-29-81; efftctlvet t.lunita •ylllmaf· 
1« CR.,._ II, No. 44). 

6. A.aleftclmeDl of~ (I) filed 7-14-83: dllclin ..,.. clly ......rter 
(Repwl3, No. 2t). 

7.1lepn)er.taewiiCI.iaafiW7-16-85;d'ec:UYedainiltlltdly.....,.,(Rf1-
~-ka . . 

t 1UIO. Moeoone GowmtMntal Conflict of ln.,_t Aot. 
DleoloeuN of loonomlo ln ..... by F* 
PofiUMI ......... Cotnmleelon .. ...... 

Nor&: Aulhclricy cited: SecLion 0112, Qo.enllllllt Code. Rdn•::e· Seclionl 
3100-3710. Oo¥--•t eo.. 

HlmaY 
I.Newc:a..-s<~ 11350) fiW5-J0..7Su• ..... pillCy.·~,upal 

r-.1 ~ 75. No. 22>. 
1. Cenificatt ofC.O..U.C. filrd 8-14-75 (Repw 7S, Jl>o. 33). 

3. R.peallrfiled 9-21-76: eftictjye ...,.. ... )'.....,_ c:a,.;- "6. So 40). 

t 11311. Conftlot of ln.,_t Code of the Flllr Pol•••• 
Prao11••• Commllelon. 

(a) 1be Political Reform Act. Govemment Code sec:U.:. llOIX!. et 
seq .• requiresa1&te and local JOYemmllll aaeocies 10 adofJt Gild pn'IDUI· 
pte Coaftict oflluerest Codes. The Fair Political Practices c._inicm 

. hu adopled&N&UialiaD, 2 Cal. Code of Rep. teclial 117J0. wbicb C:CD• 
&aiDs the senDs of a stiDdani model Caaflict of IDwreta Code. wbidl c111. 
be incorporatlldby refenece.and wbicb maybe a..Wbytlle Fair Po
litical Pr~c:U.:.. Commiuim to caaform to ........... iD ._ Polilital 
Reform Act after public Dotite IDd belriap. Tberelore. lbl ..,. oC :Z 
Cal. CodeofRep. teclianl8730aod•yamt~Sdmentstoildlly..,._. 
by lbe Fair Political Pnclices CCIIIIIDiuian akma '"* the aa.:W Ap
peodix iD wbicb ofraciala aad emplo)ws n delipaled IDd clilcloue 
catepies 1ft Mtfortb, areberebymcorporatedbyrefereuce IDdt&SIIi· 
tute lhe Canflict of IDterest Code of tbe Fair Political Pracben G'GIIIIis
sioo. 

Desipated employees sball file Slatemeols of ecooomic cleftsts witb 
tbe Fair Political Practices Commisske wbo will make the lla1alllmts 
available for pablic iDspeetial 111.d reproductioo. (Gov. Code Sectial 
81CO). Statemeots for aU desipated employees will be ret&zcd ">'the 
Fair Politic:al Prlclices Commissian. 

• 

• 

• 



STAT!!, OF CAliFORNIA-THE RESOURCES AOENCY PETE WILSON. Governor 

, CALIFORNIA COASTAL COMMISSION 
4.5 FJtEMONT, SUITt! 2000 
SAN "'~ '-NCISCO. CA 9410.5-2219 
VC 0 TOO (41 S) 904-5200 

.~ugust 6, 1992 

To: All Staff 

From: Peter Dougla l 
Re: staff Behavior Affecting Applicant's Representatives 

It has been brought to my attention by way of allegations that one or more 
members of Commission staff may have made comments or ~ngaged in behav:or that 
implies an applicant "would do far better before the Cornmiss:on if they were 
not represented by" a particu:ar business firm or by particular individuals. 
I consider this an extremely serious allegation which, if true, will result in 
swift and appropriate disciplinary action. Because this sort of behavior is 
totally unacceptable and unprofessional, and because we have a longstanding 
noli~/ against this and other types of behavior that is unprofessional or 

srespectful of anyone having business with this-agency, I am co~£ident the 
allegations that have been made are unfounded. If not, I will not hesitate to 
take immediate and strong action to ensure such behavior ceases and is 
punished. 

t1e are all proud of the professionalism in our agency. Since I began working 
for the Coastal Commission in 1977, I have, on several occasions, heard· 
similar allegations only to find they were without basis in fact and appeared 
to have been the result of unhappiness about a staff recommendation or the 
Commission's action. r write this as a firm reminder to all of us about what 
is and is not appropriate conduct in our dealings with applicants, their 
representatives and members of the public. .rust as :_t is not appropriate to 
recommend to an applicant that they should retain a particular business firrn 
or a pa!:'ticular individual, it is equally inappropriate to make any 
recommendation .or even to imp:y that someone not be retaine~. If you have any 
questions or co~ents on this subject, please give me a call. 

N 



~ATE OF CAliFORNIA THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
.is FREMONT, SUITE 2000 
e.:.~ FRANCISCO. CA 94105-2219 

''.:E ANO TOO (415) 904-5200 

October 16, 1991 

ro: 

FROM: 

All Staff n \) . 
Peter Dou~a\ I a t".w 
Solicitation ~~rship in any Organization 

PETE WilSON. GoYemor 

I write just to remind you that it is inappropr:ate for any Commission staff 
member to be involved in their official capacity in the solicitation of 
memberships in any organization such as civic or environmental groups. This 
includes having membership materjals available in the reception areas or in 
any area that is part of our office space other than designated information 
display access not open to public use. Obviously, this prohibition applies to 
all organizations whether they are opposed to or supportive of Coastal Act 
goals and objectives. If you have any questions, please let me know. 

PMD/pmh 

1876E 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY FleTe WltSON. Go-

.CALIFORNIA COASTAL COMMISSION 
4.5 FREMONT, SUITE 2000 

SAN FRANCJSCO, CA 94105-2219 

'/OIC! AND TOO 1415) 904-5200 

October 20. 1993 

TO: 

FROM: 

RE: 

Management Team~ ~ • 
Peter Douglas ( \~ 
Press Contacts 

This memo is to once again remind everyone about this agency's strict policies 
relative to staff contacts with the media. This memo is necessitated by a 
recent incident in which a staff member's comments to the press caused 
considerable concern to me and many outside our agency having an interest in a 
particular issue before the Commission. The comments quoted in the press ~ere 
factually incorrect. raised several legal concerns and were speculative. 
These comments were clearly contrary to our policy governing press contacts. 
It is imperative that you remind your staff, especially those who are new to 
the agency, what our policies governing media contacts are. These policies 
are: 

1) To the extent a staff member talks to the press, comments must be 
confined to the facts as the staff member knows them to be and which are 
a matter of public record. If the staff member does not know or is 
unsure about the facts, he or she should not guess. 

2) Non-legal staff should not discuss Jegal issues, especially those issues 
which may be involved in pending or potential litigation or which are 
being reviewed by Commission legal staff. Publfc discussion of such 
issues may not only create potential legal problems for the agency, but 
may jeopardize the attorney-client privilege which enables us to keep 
staff communications about the particular issue confidential and not 
subject to public disclosure. 

3) It is inappropriate for Commission staff to speculate or to in any other 
way forecast or prejudge what the Commission or any other governing body 
may or may not do relative to a particular matter that is or may come 
before it. Nor is it appropriate for staff to speculate on what a final 
staff recommendation may be at some point in the future on a particular 
item. 

4) Until a staff recommendation has been mailed to the Commission, it is 
inappropriate to discuss the recommendation with the public. ~e do make 
exceptions in special cases such as settlements and lcp matters, but even 
then we discuss our recommendations only with the principals (e.g., 
representatives of local government) unless the recommendations have 
already become a matter of public record. The purpose of this policy is 
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to give commissioners the information directly before they hear about it 
from the press or members of the public. 

5) If media inquiries relate to a matter of policy or to questions of a 
sensitive or highly controversial nature, the caller should be referred 
to Jack Liebster and/or a member of senior management. 

I have discussed the incident that gave rise to the need for this memo with 
the staff member involved and am confident it will not reoccur. We all make 
mistakes and forget agency policies ·from time to time. Incidents such as 
these are rare and we can all be proud of the good judgement of our staff! 

By virtue of this memo~ I am asking each of you to remind your staff of our 
firm policies regarding contacts with the press. 

PMO/pmh 

2773E 

I 



STA'fE OF CAUFORNIA-THE RESOURCES AGENCY (,[QI<G( DWKMtJIAN. Governor 

CALIFORNIA COASTAL COMMISSION , 
63l HOWARD STREET. 4TH FlOOR 
SAN FRANCISCO, CA 9-4105 
(4151 5<13·8555 

March 16, 1987 /1 ... 
/ ( 

FROM: 

All Staff / / \ 

Peter DouJtaf,~')tiv'f/ 
Contacts Wit~ Members of the Me~ia 

TO: 

RE: 

I write this memo because I un<'.lerstand s~veral of yoll 1•3V~'.:.: hef~n 
contacted by the press doinq background work for one or more 
upcoming articles about the Coastal commission. As you know, it is 
standing policy that no member of the staff, other than senior 
managers and Jack, are to discuss Commission affairs with members of 
the press unless the inquiry relates to mattHrs of fact on the 
public record. For purposes of thiFI policy, !Wnior mi1n.-agf!lllf~nt 
includes the District Directors, Tom Cran<'.lall, Ralph Faust, Jim 
Burns and I. If you are contacted by any report(~rs an~ asker] your 
opinion about any aspect of the commission's affairs please rememb~r 
that such inquiries must be referred to Jack or a senior manager. I 
would also appreciate it if you remember t(> let Jdck know about "'tny 
inquiries of this nature. Obviously, it is vital to this agency 
that we provide accurate and complete factual information to members 
of the press. Inquiries calling for conjP.ctuP~ or opinion must he 
referred on. Thanks for your cooperation! 

ll49E 
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I Memorandum 

To All coastal commission Staff Date : 

Subject: 

r1ay 2, 1986 

coastal Commissior. 
Em;eloyee 
Prlnciples of 
conduct 

From : California 

INTRODUCTION 

At the Management Team meeting on April 23, 1986, the Management 
Team informally adopted the princip:cs of conduct set forth below. 
These principles or values are being articulated to the entire staff 
so that all commission emp1oyt::es can better understand what they 
should expect of themselves and their colleagues in our quest for 
excellance. During the Management T~am's discussions over the past 
six months, it beca~a cl~ar we were talking about two sets of 
principles: One involves \.he persot.al values we bring to our lives 
and working relationships, while the other principle is concerned 
with those values we adhere to in our capacities as public 
employees. The former values were described in my memo •some 
Thoughts On values .. , dated Feb.r11ary 20, 1986, which has been 
distributed to all staff. 

These employee principles of cond11ct are guidelines for your 
consideration. ·obviously, they are not binding or mandatory. They 
do, however, retlect a consensus of shared values among the mana~ers 
of this agency and can be viewed as ~hat we expect of ourselves and 
other representatives of this agency. I would welcome any 
additional thoughts or suggestions you may have about these 
principles. • 

~INCIPLES/VALUES 

1. £ach employee should maintai~ a strong set of personal values 
that he/she brings to his/het jOb that reflect the highest 
principles of integrity, professionalism, fairness, openness; 
dedication, and conscientiousness. Obviously, we each have 
somewhat different values and styles of personal conduct in 
the way we perform our jobs. However, it is important to 
recognize the significance of a healthy and positive set of 
personal values. We as an agency or as managers, cannot 
require or prescribe a certain set of personal values. We cau 
only encourage and be supportive of the development of strong 
personal values in ourselves which will then be reflected in 
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the way we relate to others with .. whom we work, live and· play •. • 
Based oh our discussions, we agreed that although such values , 
are personal to each of us, there is some worth in sharing tha 
with each other in a mutually supportive, non-threatening way.~ 

As we think about what this means in our personal and 
professional lives, we should remind ourselves of the elements 
so important for a healthy, productive and stable personality: 
Self-esteem, creativity, sense of purpose, accountability, 
responsibility, adaptability, wisdom, communications, 
integrity, and faith - whether in ourselves, in others or both. 

2. Each employee should conduct himself/herself in a professional, 
courteous and forthright manner when dealing with colleagues, 
the public and others with whom we come in contact through our 
work. There is no reason or excuse for being rude, crude or 
discourteous with others. We should attempt to be responsive 
to inquiries and to ~ay we don't know an answer wh,n we don•t. 
No one expects us to k~ow everything. In addition, no one 
expects you to simply -:.gnore personal abuse by a disgruntled 
party. These situations should be handled politely and 
diplomatically. 

3. \ve should avoid dei''-rr.:1:1 i zing our work by, among other t:h i ~qs, 
not hiding ... nder tii~ mantel of bureaucratic coldness or 
indifference. We must remember that we are dealing with ot~e: 

·human beings in our daily work - people with feelings and 
sensitivities, expectations, emotions and their own set of . 
values and principles. This means we should try to be flexi~~ 
when we can to solve a problem and politely firm when we 
can't. Most people appreciate both. A positive and helpful 
attitude on our part is the best ambassador our program can 
have. A bureaucratic approach that is cold, inflexible or 
indifferent will only alienate and cannot serve the best 
interests of our program. We should take the time to explain 
what we are doing and why. Most people will appreciate an 
answer which may not be what they want to hear but at least is 
forthright and und~rstandable. This point is especially 
important for us since it is easy to become frustrated, 
disillusioned and bitter after so many years of controversy ar 
uncertainty affecting our jobs. But our program has faced ~,, 
weathered many crisQs. And it will again. I often like tu 
recall the Chinese ~eaning for crisis: •opportunity riding a 
dangerous wind.• 

4. Each of us must adhere to the highest ethical standards of 
conduct to ensure integrity in our work. This principle 
applies to all aspects of our vork and includes the avoidance 
of any potential conflicts of interest as well as ensuring th 
accuracy and honesty of the work we do relative to specific 
agency tasks. 
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We should approach our work and relationships with our fellow 
employees in a positive and mutually supportive way. To me, 
this means we should emphasize the positive achievements of our 
colleagues, recognizing their strengths, encouraging growth in 
skills and professional advancement, and commending 
productivity and quality job performance. This does not mean 
we should shy away from constructive criticism.when that is 
warranted. Rather, we should stress a positive approach with 
each other, recognizing things another does right while 
encouraging improvement where it is needed. 

6. we should make special effotts to be supportive of individual 
and professional growth and advancement in our personal lives 
as well as our jobs. 

7. we should recognize and adhere to our pledge to carry out the· 
coastal Act and the laws of the state and nation. This means 
among other things, we should constantly remind ourselves of 
the public trust that has been placed with us as public 
employees charged with carrying out a most important set of 
public policies a;d goals. 

8. \~e should take pride in our work and strive always to achieve 
the highest standards of work product quality, accuracy and 
fair analytes. · 

9. We should continue to be responsive in a timely manner to 
inquiries from members of the public about the commission's 
work. organizing one's time effectively is a challenge, 
especially in light of the workload demands placed on each of 
us. Responding to public inquiries in a timely fashion is a 
high priority an~ also reflects on the image of the agency ~e 
represent. 

10. We should be sensitive to and respectful of the views and 
positions of others with whom we work. This includes permit 
applicants,. local governments, other state and federal agencies 
and members of the public. This does not mean we have to 
aqree, it merely means that when we disagree, we do sa in a 
respectful manner. Obviously, there will always be those who 
disagree with something we are doing. We can't always expect 
agreement. But others have a right to know what we are J~ing 
and why. They also have a right to their opinions. 

11. We should remind ourselves that each of us is responsible for 
all aspects of our work. We should be especially mindful of 
our relations with the media and the public. ours is an agency 
which because of its size, authority and broad range of subject 
matter involvement, presents each employee with a unique 
opportunity to assume challenging and important assignments. 
The impacts of decisions made by each of us can be and -
unusually are far-reaching. That is one of the major reasons 
the Commission is an exciting place to work. However, the 
challenges and opportunities available to us also means 

.--.......-.....,. _____ _ --........... --
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greater individual responsibilities and higher levels ~f 
visibility and accountability. Most of us welcome this ~ 
challenge. It is also a major reason why we do not seek to hide 
behind bureaucratic indifference or rigidity - we are willing 
to make decisions and to take responsibility for them. 

12. We should recognize the respective roles and responsibilities 
we as the staff perform and have vis a vis the commission 
itself. This means we.should recognize and remind .ourselves 
that it is the commissioners who must make the policy decisions 
relative to the application of Coastal Act policies and 
requirements. our job, as professional staff, is to prepare 
the most accurate, comprehensive and high quality analytical 
work on which the Commissioners can base their decisions. It 
is important that we recognize our role as an indepenpent staff 
and how vital that role is in carrying out the coastal Act. 

13. 

14. 

15. 

our job is not to argue with commissioners. 

We can and shnuld vigorously represent the staff's 
recommendations and the staff's understanding and analyse~ z··f.' 
coastal Act 1:equirements as they apply to particular facts 
However, once we have done tQat, it is not appropriate to 
become argumentive. 

t'fe shoulc re.:ognize and promote the requirem~nts of .Lavi for 
maximum public participation in this agency's work. 

We should recognize our obligations and responsibilities to be 
current in our knowledge about the application and requirements 
of law :elative to the implementation of Coastal Act pQl :cies. 
This m~ans each of us should, on an ongoing basis, take steps 
to become· informed about court decisions, commission action•, 
and management.d!rections relative to the implementation-·~ ,ur 
duties and responsibilities under the Coastal Act. 

Each of us should recognize and pursue a course of study and 
training that will promote and improve good job skills and our 
job performance. 

" 
16. we should avoid divisive or negative divisions among staff and 

remind ourselves that we are a team working together toward a 
common goal - protection of precious and finite coastal 
resources for the benefit of current and future generatio" • 
This does 110t mean there will not or should not be 
disagreements or differences of opinions among us. on th~ 
contrary, we should encourage individual initiatives and 
diversity in thinking of better ways to accomplish our jobs. 
It does mean, however, that we should recognize there is a 
division of labor among us. Each of us has a job to do that is 
somewhat different. For example, supervisors and managers have 
4ifferent duties and.responsibilities than line-staff. But no 
one'a job is more or less important than another's. We should 
respect the differences while recognizing it takes all of us 
working together to successfully carry out the work of this , 

--·-- --... --... -. . 
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agency. As managers we must take actions and make decisions 
that may not be popular with others. Union representatives for 
example, must similarly take actions or positions that don't 
sit well with management. However, both have an important role 
to play in our program and it is important we respect and 
accept those different responsibilities. Open and effective 
communications is critical toward this end. Also important is 
to remind ourselves that criticisms or differences of opinion 
are healthy and that we should not take them personally. 

As we carry out our respective jobs, we should be mindful of 
our obligation, as professionals, to be impartial and 
objective. We should predicate our analysis, and conclusions 
on our best judgment of what the law requires or warrants 
given the facts and information available to us. We should be 
careful to avoid shaping our judgments based on who has 
advocated a particular conclusion or how a particU!ir result 
may benefit us individually. Resisting pressures from spectal 
intere~t groups is critical to our credibility as an 
independent and professional staff. Client-capture is L}:·1cal 
among regulatory agencies but it is not inevitable. We should 
remind ourselves that our most important client is the public's 
best interest as defined by the goals and policies in ~~e 
coastal Act. All of this is not to say we conduce rnr ·.;l•t .• in 
a vacuum or that we should not be mindful to outs!~~ pr~~sures. 
On the contrary, we must listen carefully to what others say. 
The point is that if what others are saying makes sense, in the 
context of coastal Act or other legal requirements, we should 
be influenced by it. The difference is that its wha~ is being 
said €6a~·'s most important not necessarily who is sayinq it. 

CONCLUSION 

As with any effort of this kind, what is set forth here is not 
etched in stone. I am sure there are principles we have omitted 
that should-be included and some that are included which should be 
clarified or changed. Accordingly, we should view this effort as 
one tbat is ongoing. This memorandum is not intended as a ~code of 
conduct• but rather as a document to stimulate further discussion 
and thinking by all of us. At the same time, it does represent the 
collec~ive-~hinking of the management of this agency. Final!y, ram 
convinced tna~ this effort can benefit each of us as individuals and 
employees and can have a positive affect on how well we like ~ad 
perform our jobs. 

-~--· ------------



• STATI Ofl CAUFORNIA-THE RESOURCES AGENCY 
1 GEORGE OEUKMEJIAN, GovtmOr 

, ,CALIFORNIA COASTAL COMMISSION 
6.11 HOWARD STREET, 4TH FlOOR 
SAN "FRANOSCO. CA 94105 
(41"" "'415.5.5 
H. lmpaired/TDD (415) 896-1825 

Date: 

To: 

Prom: 

Subject! 

June 6, 1989 

All Commission Staff (pe~t an~r~s; 
Peter Douglas, Executive D~ ~ 
A· Drug p·ree Wotkpl"ace 

In compliance with the provisions of the Drug-Free Workplace Act of 
1988, r am asking each of you to carefully review the attached 
statem~nt and Governor's Executive Order. 

Those ~f ynu who have been with the agency for some tiL~ are aware 
of our lO!ig-standing policy of maintaining a drug-free wort- tng. 
environment at the Coastal Commission. 

If you know of a state employee with a drug problem, pl!:!ase remember 
the sr..:-::.te ha1:3 a contract with Occupational Health Servh·P-s fc,· 
coun..;~ting to !:el:.:> deal with any problem an employee he.::~. ir. .. ~1ua1no 
sube...:ance abuse. This program is available to our perma . .tent 
employees. Employees may refer themselves and receive lllJ to ttree 
free counselling sessions. such referals and sessions are 
abscl~~~ly confidential. The number is 800-227-1060. 0uestions 
abouL •.his employee assistance program (EAP) should t. ..~i rected to 
our pe.rsonnel office, or you may contact the 800 num:.J-:!C directly. 

Although the Commission will not be involved in state testing for 
drug use because we do not have what is classified as •sensitive• 
positions•, I want to reemphasize our strong position that illegal 
drugs will not be tolerated in the workplace. If you have any 
thoughts or comments on this subject, please let me know. 

Attachments 

0893E 



DROG-PRE£ WORKPLACE STATEMENT 

To 'comply with the federal Drug-Free workplace Act of 1988 and 
continue receiving federal grants and contracts, State agencies must 
certify that they provide drug-free workplaces and have issued drug
free workplace statements with these provisions to their 
employees. You are being issued this statement to meet this 
requirement. 

. . 
It is the policy of the State of California (Refer to Title 2, 
Article 29, Rule 599.960 of the California Code of Regulations} that 
the State workplace be free from the effects of drug and alcohol 
abuse. This is to avoid the dangers arising from substance abuse in· 
the workplace. These dangers include death and injury to the 
employee, co-workers, or the·public resulting from accidents, 
dereliction of duty, poor judgment and carelessness. Substance 
abuse also results in lost productivity, reduced efficiency, and 
increased absenteeism by the substance abuser and interferes with 
the job performa~ce of employees who do not use illegal or 
unauthorized substances. · 

This policy, which is consistent with Government Code section 19572 
and Governor's Executive Order D-58-86 (attached), states that no 
State employee who is on duty or on standby for duty shall (1) use, 
possess, or be under the influence of illegal or unauthorized drugs 
or other illegal atnd-altering substances,.or (2) use or be under 
the influence of alcob~l to any extent that would impede the 
employee's ability to perform·his or her duties safely and 
effectively. Furthermore, no employee shall perform duties which, 
because of drugs taken under a legal prescription, the employee 
:annot perform •ithout posing a threat to· the health or safety of 
the employee or others.· 

California law also prohibits the unlawful manufacture, 
dispensation, possession, or illegal use of a controlled 
substance. That prohibition extends to all places and includes the 
worksite of California state employees. 

Employees convi~ted of a violation of a criminal drug statute wh;~ 
the violation. occurred at a State employee's worksite shall report 
the conviction to the State agency within five (5) days of the 
conviction. 

In the event of the unlawful manufacture, distribution, 
dispensation, possession or lllegal use of a controlled substance at 
a State worksite the State may take disciplinary action pursuant to 
applicable Government Code sections and/or require the satisfactory 
completion of a drug abuse assistance or rehabilitation program. 

The State Employee Assistance Program (BAP) provides drug problem 
assessment and referral to appropriate counseling and rehabilitation 
services. The EAP is available to all State employees. Procedures 
exist to ensure the confidentiality of BAP records. Contact our 
~ersonnel office for f~rther information. 

-t is the intent of the State that each State employee abide by the 
~arms of this drug-free workplace statement. 

' 



•STATE OF CALIFORNIA-THE RESOURCES AGENCY 

~ CALIFORNIA COASTAl COMMISSION 
~ 631 HOWARD STREET, 4TH FlOOI! 

·.f\N FRANCISCO. CA 94105 

S) 5-'3·8555 
,,egring Impaired/TOO (41 S) 896-1825 

May 8, 1989 

TO: All Staff 

FROM: Peter Douglas, Executive Director 

RE: Calls to the Chairman 

GEORGE OEUKMEJIAN, Governor 

• 

This is to remind you of our standing policy that no staff member is 
to recommend or otherwise advise a permit applicant or any party 
interested in a particular matter before the Commission to call the 
Chairman if they are not satisfied with the recomendation of the 
staff. In fact we should nevdr recommend that members of the public 
call the Chairman or any Commissioner on matters pending before the 
Commission. People have the right to call Commissioners but they 
should make that decision on their own and not be encouraged or 
otherwise advised by the staff to do so. If you have any questions 
or if any part of this memo is not clear, please don't hesitate to 
contact me. 

cc: commissioners 



• State of California 
It 

Memorandum 

From 

Managers and Supervisors 

DeaLeeH~ 
California Coastal Commission 

Dme : September 23, 1987 

Subject: Contacts from Private 
Vendors for the Purpose of 
"Selling" to State Employee 

The Department of Personnel Administration has recently issued a memorandum on 
vendor contacts with State employees, Reference Code 87-39, as follows: 

From time-to-time, the Department of Personnel Administration is 
asked for guidance on the State's policy on contacts from private 
salespersons. Such contacts may be for a variety of insurance 
products, financial services or programs such as smoking cessation 
support. 

It is State policy that vendors may not solicit State employees by 
phone or in person at an employee's work location during working 
hours. Employees who want to be contacted during business hours 
should permit such contact only on nonwork time and in locations 
available to the general public. 

The State, from time-to-time, is also formally approached by vendors 
and asked to sanction a product or a service and provide access to 
State employees. Because of concerns pertaining to work disruption, 
State liability, vendor favoritism, etc., the State does not provide 
such authorization. Products or services must be considered in view 
of the needs of the State, coordination with other programs, cost 
and collective bargaining implications, etc. Once these considerations 
are made, the product or services must be obtained through contract 
using the bidding process, as appropriate. 

Your assistance in following these guidelines is appreciated. 
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TO: 

FROM: 

Ed & Chuck 
Area Managers 
Steve, Susan, Dick 

TAC 

GEORGE DEUKMEJIAN, Governor 

June 17, 1987 

SUBJECT: Commission staff appearances before state and federal agencies 

In conducting our work, the Commission staff sometimes has occasion to provide 
input in the decision-making process of state or federal agencies with related 
jurisdiction. One of the ways we provide such input is through written 
communication, such as letters relaying Commission decisions or staff comments 
on a particular project to other agency decision makers. A second way is 
through personal appearances before regulatory or planning bodies. Personal 
appearances are of particular concern to me, since public hearings or meetings 
can be somewhat unpredictable in their dynamics. A staff member can attend a 
hearing for the purpose merely of reading some prepared remarks, only to find 
him or herself the subject of sharp questioning or media attention. 
Consequently. it is important that such appearances be carefully planned and 
coordinated with appearances by others and with any written comments which may 
have been provided separately. Therefore, I ask each of you and the members 
of your staff to alert me prior to scheduling an appearance before another 
state or federal agency. Thanks. 
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DATE: March l 0, 19 8 7 

TO: All Staff 

FROM: Peter Douglas, 

RE: su 

During the last commission meeting, stronq concerns were expressed 
that one or more staff members had apparently sought to enlist the 
aid of another public agency {the Corps of Engineers) to overturn or 
block the implementation of a decision made by the Commission 
against a staff recommendation. Although no staff member was named, 
the statement was made that the name was known. It is obviously 
difficult f6r me to take steps to deal with a particular problem if 
I don't know all the details and especially who the responsible 
individual is. I do not intend to initiate an inquiry relative to 
this incident to determine whether or not this activity in fact 
occurred or who may have been involved. I do however, want to 
remind each of you that it is highly i~appropriate for any staff 
member to undertake any action after the commission makes a decision 
on a particular matter that is intended to undermine or circumvent 
the commission's decision. 

It is the role of the Commissioners to make the policy decisions and 
not the staff. our job is to present the commission our best 
recommendation based on the application of the law to the facts in 
the case. Then it is a matter of judgement to be made by a majority 
of the Commissioners. I am confident that you understand and 
appreciate this distinction and conform your professional actions to 
maintaining the integrity of the commission's decisions. However, 
because this particular incident was brought to my attention and 
because it is not the first time this issue has been raised~ I am 
once again reminding you of our·policy. If any staff member takes 
any action contrary to this policy, such action is, in my view, 
subject to appropriate disciplinary action which I will not hesitate 
to take. 

If you have any questions about this matter, please contact me. 

cc: Coastal Commission 
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TO: 

FROM: 

CHUCK OAMM 
TAMI GROVE 

TA 

July 29, 1992 

SUBJECT: PRO EDURAL MEMO # 23 FINAL: Presentations at Commission 
Meetings 

Here is the final version of this procedural memo incorporating comments 
received. 

The purpose of these guidelines is to help the staff person presenting a staff 
report to the Commission prepare for a meeting and to enhance the quality of 
our presentations. There are certainly those times when the quality of a 
staff report makes little difference in the outcome of a matter being 
considered by the Commission. However, good presentations always enhance the 
credibility and professionalism of our staff and there are those occasions 
when they do make a difference in a vote. 

This procedural memo suggests "guidelines" for staff presentations. If you 
have further comments, please direct them to me or Liz. 

cc: Steve Scholl 
Dave Loomis 
Gary Timm 
Teresa Henry 
Deborah Lee 
Susan Hansch 
liz Fuchs 
Ralph Faust 

~ ~t~~~~~ \n I AUG iJ 5 1992 1.!2J 
CAliPORNIA 

COASTAL COMMISSION 

~~~·t;, . 
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Suagested Guidelines for staff presentations to the Commission 

The principal purpose of staff presentation at Commission meetings is to allow 
staff to set forth the rationale for their recommendations in a way that can 
be easily understood by the Commission and others participating in the public 
hearing process and in a way which helps the Commission .in decisionmak.ing. 

o Several days before a meeting, the District Director, in consultation with 
involved staff, should identify who will be making which presentations. 
If workload and funding allow, the 11 1ead" analyst should normally mak.e the 

'initial presentation on any complex or controversial matter. 

o The "presenter" should organize their comments in a way that will mak.e it 
clear what are the k.ey issues or areas of dispute, which Coastal Act or 
LCP policies are being used as the standard of review, and why the staff 
is interpreting the standard of review the way they are. 

o Staff verbal reports should be succinct (anything over 5 to 10 minutes 
begins to lose its effectiveness>. objective, well organized and supported 
by slides or other types of exhibits when such visual aids would be of 
help to the Commission. Reading of staff presentations should be avoided, 
as should extensive duplication of material contained in the written staff 
report. 

o When someone other than the District Director or unit manager is to give a 
staff report, it's the responsibility of the unit manager to assure the 
presenter (normally the "lead analyst") has time to prepare for the report 
and has organized the presentation in a manner consistent with these 
guidelines. The manager should also provide any assistance or support 
necessary to ensure an effective presentation, including listening to, and 
commenting on, a practice presentation. 

o When preparing a presentation. the presenter should attempt to anticipate 
the kinds of questions one or more Commissioners may have and incorporate 
answers into their presentation. 

o Besides the initial staff report, the presenter should have in mind a 
brief (i.e. 1 to 2 minutes> summary of the staff's recommendation that may 
be needed at the end of the public hearing. This summary should quickly. 
and relatively forcefully. state the rationale for our recommendation. 

o If visual aids are to be used, they should be in place, or in the slide 
carousel, before the meeting starts--or put in place during the noon 
recess. Attempting to organize the presentation of visual aids while the 
meeting is underway is disruptive and gives the appearance of lac~ of 
organi.zation by the staff. It is a good idea to run through the slides 
beforehand to make sure they are in the proper order. If a pointer is 
going to be. used with slides. the presenter should be familiar enough with 
the pointer and the image to be projected so as to be able to immediately 
identify the parts of the image to be highlighted. 

o At the end of the Commission action on the item the presenter should be 
'- prepared to quickly vacate the staff table. leaving a clear warking 

surface behind, in order to allow the next presenter to move into position 
with as little disruption as possible to the flow of the meeting. 

4415A 
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Date: 

To: 

Prom: 

Subject: 

February 21, 1990 

Commission staff 

Peter M. Douglas 
Executive Director 

Some·More Thoug~ts on Values 

Pour years ago, I wrote a memo to members of the Management 
Team about the values and philosophy I bring to my job. The purpose 
of that effort was to provide a focus for subsequent discussions to 
enable the managers of this agency to understand the philosophical 
framework within which we expect Commission business to be 
conducted. I recently reviewed that memo and thought it would be 
instructive to share it with the many members of Commission staff 
who were not here in 1986. 

The personal values we bring to our work affects our 
individual and collective relationships with fellow staff members 
and persons having business with the agency. Cooperation, morale, 
commitment, motivation, integrity, tolerance, productivity, 
effectiveness, mutual support, respect for each other as individual 
human beings, understanding each others' personal and professional 
needs, sensitivity, self-esteem, pride in our own accomplishments 
and of others with whom we work, quality work, and dedication to 
public service are many of the very real elements in our personal 
and working lives affected by our values. Although each of us is 
unique, we share many philosophical themes. I strongly'believe it 
is important to spend time reflecting on and discussing the va!ues 
and philosophies we share as an organization. Doing so will bring 
us closer together as a team and will certainly provide an enduring 
frame of reference in which decisions are made and according to 
which our public service ~an be shaped and measured. I view this 
effort as an integral part of the proud legacy we leave when the 
time comes to move on. 

The following are not set forth in order of priority. 
Although I have personalized many of these values and philosophical 
precepts, they clearly also reflect what many in this organization 
hold dear. 

• I take pride in the quality of my work as well as that of 
others with whom I work. 
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Be honest with people - don't tell them what you think they 
want to hear, tell them what you really mean, and tell it 
like it is. I don't discount the importance of being tactful 
and sensitive. At the same time, I believe people want and 
can deal better with the truth and knowing what you really 
think and mean rather than having to read between the lines 
and speculate about what you might have meant. And don't be 
afraid to admit when you are wrong or made a mistake. 

• Be willing to listen to others (everyone has a story). 

Be flexible and recognize there are several ways to solve a 
problem and that there is nearly always another side to a 
story. ! try to be flexible when I realize that the point in 
contention is relatively insignificant in the greater scheme 
of coastal affairs. While being flexible, be firm and strong 
on those points and issues that are significant in terms of 
Coastal Act policies or coastal resources. 

• Be polite, tactful and responsive to members of the public. 
This doesn't mean you. should enjoy making yourself a target 
for abuse by others. It does mean, developing a pretty 
effective armor coating because others often feel better 
(especially if they don't get what they want) if they can at 
least throw one or two spears at you. One need not and 
should not be willing to take verbal abuse beyond a 
reasonable point. I guess it's a matter of adjusting one's 
threshold of tolerance upward. 

• Be fair and treat people equitably just as you expect to be 
treated. 

• 

• 

Be compassionate and remember we are working with other human 
beings who have feelings too. Many who appear before the 
Commission do so for the first time and are intimidatec by 
the process. Belp people feel at ease working with us. 
Explain what we are doing and why, and what the next steps 
are. Often, people have no idea what just happened to them 
at a Commission meeting. Spending a little time to explain 
will help and be deeply appreciated • 

Try not to make promises or commitments that you have reason 
to believe may not be kept. I'd rather tell people they wil! 
get an answer later or that I don't know the answer than to 
create false impressions or expectations which if not met 
will surely come back to haunt me • 

I believe in cooperation and working together. The most 
meaningful accomplishments of our agency come through 
teamwork and cooperative effort with all of us working 
effectively together. 
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Communicate clearly and be certain the other person has 
really heard what you said. And you need to be sure you 
really heard what was said to you. I know I need to try 
harder on this one because too often I'm clear about what's 
in my head and mistakenly assume the other person knows 
what's there too. · 

Be supportive of colleagues. Sniping or running others down 
serves no useful purpose. I don't appreciate it and try not 
to tolerate it. Constructive criticism and legitimate 
complaints should be heard - by the right person (usually the 
supervisor in the case of complaints). I encourage a 
positive, mutually supportive attitude to our working 
relationships. Besides, life is too short ana precioqs to 
waste any of it on negative energy • 

Be supportive of promotional opportunities for every staff 
member. No one is merely expendable or incapable of growth. 
Each of us seeks personal and professional growth - noble and 
essential aspiration~ to be encouraged irrespective of the 
fact it may mean leaving our agency. we should help, not 
hinder such growth. Encourage movement towatd a positive new 
goal or challenge and discourage moves which merely put 
distance between the individual and an uncomfortable or 
negative situation • 

Don't be devious because sooner or later that type of 
behavior will come home to roost (besides, it's not the right 
way to be). That does not mean one shouldn't be clever and a 
good tactician. But there is a significant difference. 
Knowing where to draw the line is the challenge. 

Recognize your stiengths and weaknesses. Don't sell yourself 
short, but have a healthy sense of limitations in terms of 
habits, intellectual skills and knowledge. There's a need 
and room to learn in each of us, but that takes time and 
effort. In the meantime, I try not to pretend to know what I 
don't know because invariably I'll get found out. Besides, I 
don't feel good about myself if ! do it. Not knowing 
something does not bother me so long as I know where to go to 
find the answer. · 

It is extremely valuable to be able to differentiate 
criticism directed at one as a person from criticism directed 
at what one has done or said. The latter I take in a 
constructive vein. It allows me to analyze the criticism 
dispassionately and to learn as I continue to grow 
intellectually and emotionally in my work and my life. If 
the criticism is of the former kind, one has to deal with it 
as anyone does when faced with emotional and personal 
attacks. I had real problems on this score before I learned 
to differentiate between the two. Any number of times, I 
have seen efforts to resolve ~ particular issue come to a 
grinding halt simply because criticism of a person's 
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recommendation or work was taken as a personal attack and 
resulted in a defensive reaction which made further rational 
communication virtually impossible • 

Try to be efficient and well organized. I have found that 
more often than not, this is not a strong suit for me. But I 
am working on it • 

Maintaining high ethical standards and principles of conduct 
is imperative. We must scrupulously avoid conflicts of · 
interest and the appearance of questionable or unethical 
practices. 

Stand up for what you believe in. Strength o-f spirit is 
vital as you confront the changing winds of life. If its a 
matter of principle not preference, stand firm. Remember, 
knowing when to stand and when to walk away comes with age 
and wisdom. There is a difference between heroes, martyrs 
and wise people who are strong and effective • 

Follow through on com~itments. It is important that people 
be able to count on o~e's word. Others should not have to 
wonder whether something that was promised will in fact be 
delivered or whether an agreement will be honored • 

Maintain a healthy sense of humor. I always seem to get in 
trouble when I take myself so seriously that I can't pause to 
laugh, especially, from time to time, about myself . 

I believe in accountability and being responsible for one's 
actions. That means setting and maintaining reasonable 
expectations and standards, especially for yourself. I have, 
on occasion, set my personal standards and expectations 
unrealistically high. Then when I fail to meet them I am 
disappointed and even disillusioned. That's when its easy to 
get down on myself and even_ others • 

I feel better about life and my place in it if I maintain a 
positive attitude toward and during the myriad variations in 
its ebb and flow. Whether my life is unfolding as I would 
want or not, it's the only one I've got and time is running 
quickly on. I look for meaning and purpose in the life I 
live and try to focus energy on the positive. I avoid, to 
the extent possible, the energy drain of the negative and 
pessimistic • 

Be optimistic about the future and don't be afraid to dream 
especially while awake. I function better when I look to the 
future with a positive feeling that good things will happen. 
Who can really say what's possible and what isn't? It 
doesn't mean being naive or unrealistic or stumbling through 
life with one's head in the clouds. It is in part a matter 
of attitude and allowes one, among other things, to look upon 
life's crises as opportunities and challenges. 

• 
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I constantly remind myself that while I can and do steer my 
ship of life, I will, from time to time, be blown off course 
by forces beyond my control. I aim high, but realize there 
are limits to what I can do or control. A wise old man told 
me long ago if I see something that needs doing or something 
I would change, I should do it. •you have to try and don't 
give up unless its on your terms. If you think you're going 
to be shafted, get busy and shape the shaft to your liking~ 
Learn to be a good carpenter.• 

• My attitude toward and perception of every person I deal with 
is that they are basically good, honest and upstanding 
individuals who can be trusted and who will do the •right• 
thing. I give everyone the benefit of the doubt, often more 
than once. If an individual proves to be untrustworthy, 
unreliable or devious, I become skeptical and cautious when I 
have to deal with that person again. 

• I try to make·the best of every situation, including 
assignments I am not particularly fond of. If I choose to or 
have to do something,. I do the best I can and get on with my 
life. sometimes an ability to rationalize helps a lot. 

• I believe it is important to have a philosophy of life -
something I can believe in and have faith in. Having a 
philosophy about what life is or means to me and what my role 
or purpose in it is gives me the strength to go forward and 
the foundation on which to build. It also provides me with a 
healthy perspective. I know in the greater scheme of things 
I am but one tiny point of light in an endless universe. 
aowever, at the local level (the hub around which my 
individual relations and interests revolve), I matter a whole 
lot and so do you. · 

• Believe in yourself and what you do and feel good about it. 
Many of us are fortunate because we are doing a job in which 
we believe. That's precious and no one can take it away. As 
long as I am doing that and doing the best I can, I feel good 
about it. A rational and healthy belief in yourself can 
generate a positive sense of self-esteem vital to our 
personal wellbeing and that of society. 

• Set and know your priorities. There is more to life than 
working for the Coastal Commission. In my world, family and 
friends come first. we owe it to ourselves and society to 
encourage the establishment of ~ound priorities and then to 
remind each other to stick with them. 

• Remember the importance of mental and physical health. We 
have an obligation to remind each other of the need to take 
care of ourselves. All of us have limits. We need to take 
time to renew the body and spirit. 
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• we must remind ourselves why we do what we do and what keeps 
us going. Job satisfaction comes from many sources - public 
service, meaningful job mission and assignments, challenging 
issues, responsibilities, pay and promotional/growth 
opportunities, the way we are treated in our jobs, and 
benefits. For example, in our jobs, psychic rewards are 
important. we feel ·good about what we do because we are 
helping to protect the earth and making this a better place 
for our children and theirs. Different aspects of the work 
vary in moti~ational significance to each of us. I am 
convinced however, that what's of primary importance can't be 
measured by how much money we put in the bank each month. I 
often remind myself what it is about my work that is 
meaningful and most rewarding to me. It keeps things in 
perspective. In that regard, we must also remember the 
difference between the forest and the trees. We should be 
able to see both because each view is important from its own 
perspective. 

so much·for philosophy. I hope no one is offended by what 
may appear to be preaching •. Writing this has forced me to think 
more closely on the values and philosophy which guide my life. 
Besides, it gives you a good idea about how I think and ope:ate and 
what I expect. I encourage each of you to remind me if you see me 
deviating from what I've said here. Finally, I welcome any thoughts 
you have on the subject and especially if there is something 
important I overlooked. 

1159E 
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August 30, 1996 

TO: Coastal Commissioners, Interested Persons 

FROM: Peter M. Douglas, Executive Director 
Steven F. Sch~istrict Director 

0 

SUBJECT: Expectations of Commission managers regarding outside activities 
of Coastal Program Analysts 

Below are examples of past direction· provided by Coastal Commission 
managers to Coastal Program Analysts regarding specific outside activities of 
individual staff members. 

Case A: A staff member with active involvement in an 
environmental organization. 

Statutory requirements and Commission policy. 

State law (Government Code Section 19990) contains a broad statement 
regarding conflicting employment, activities, or enterprises to which state 
employees are subject. For instance, the statute prohibits an employee from 
engaging in activities that are "inconsistent, incompatible or in conflict with their 
duties as state employees ... " 

Secondly, the Coastal Commission has adopted its own statement of 
incompatible activities, pursuant to that statute, to which Commission employees 
are subject. Using Commission time or facilities to pursue outside activities 
would be clearly incompatible with the statute and the Commission's adopted 
statement of incompatible activities. Using state facilities, such as computers, for 
outside activities would be prohibited, even outside of working hours (such as in 
the evening). 

The need to avoid even the appearance of incompatibility. 

In addition to activities which are clearly governed by statute or the agency's 
adopted statement of incompatible activities, other activities of state employees 
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may raise concerns if they create an appearance of incompatibility. 
Appearances are significant, of course, in maintaining public trust in public 
institutions. Nowadays, it is as important as ever, if not more so, to maintain full 
public confidence in government and to assure the taxpayers that they are 
receiving their "money's worth." 

Ways to avoid incompatibility. 

The following are typical expectations regarding ways to avoid even any 
appearance of incompatibility between a person's outside activities and his or 
her role as a Coastal Program Analyst. 

1. Maintain a clear work schedule at all times. If an analyst works less than full
time, or has certain hours off during regular office hours, and uses those "off
hours" to pursue personal business, then questions may be raised as to whether 
the analyst is on state time or personal time. Having a clearly announced 
schedule is important to avoid uncertainty by members of the public or others. 
An analyst's supervisor needs to be able to respond to any inquiries as to 
whether that analyst is on state time or on his/her own time, at any given time 
during the ordinary working day (i.e., 8:00a.m. to 5:00p.m., Monday-Friday). 

2. Analyst's responsibility to let others know when he/she is pursuing private 
versus state business. Analysts involved in outside environmental groups or 
other land use-related activities need to disclose when they are outside the office 
in other government offices or in meetings whether they are there on Coastal 
Commission business or are pursuing their own activities on their own time. In 
particular, when offering testimony as a representative of environmental interest 
groups at non-Commission meetings or hearings, an analyst should state clearly 
that he or she is appearing as an individual or as a representative of an outside 
group, on personal time, and not as a representative of a governmental agency. 
This responsibility is particularly important when pursuing outside activities 
during normal state working hours (that is, if an analyst takes a day off from work 
in order to testify at a hearing). 

3. Refraining from participating in Commission staff discussions regarding 
personal interests. An analyst who is active in outside interest groups or who is 
employed part-time in activities in the coastal zone must not participate in 
Coastal Commission business related to those groups or activities. Thus, it 
would be inappropriate for an analyst to review a coastal development permit 
application from an organization or school with which he or she was involved on 
outside time. It would be inappropriate for that analyst to even sit in on 
Commission staff discussions involving such items, as doing so would provide 
the analyst with information which is not readily available to others outside the 
agency. 
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Conclusion. 

In sum, pursuing outside activities raises some difficult issues in relation to state 
employment. State employees have the right to pursue activities, join 
organizations, and practice free speech on their own time as long as such 
activities are not incompatible with their duties in their state employment. At the 
same time, coastal program analysts need to act (and to be perceived by the 
public as acting) in a fair and objective manner as a coastal program analyst. 
Where incompatibilities arise between activities, it is important to note that it is 
the analyst's responsibility and not the agency's to resolve tt"lem. For instance, if 
workload requirements at the Commission were to dictate that an analyst be 
assigned to work on a project or plan in which he or she had some personal, 
outside interest, then it would be the analyst's responsibility to avoid the conflict, 
and not the Commission's responsibility to find some other assignment for the 
analyst 

Case 8: A staff member with an outside teaching position. 

Part-time teaching employment is not inconsistent with state employment, as 
long as it is not incompatible with an analyst's duties at the Coastal Commission. 
Many Commission employees have taught occasional courses at local 
institutions, and this is surely a sign of the strength and knowledge of the 
professional staff. Such outside employment must not hinder an analyst's 
performance as a Coastal Program Analyst, however, must not be inconsistent 
with current of future assignments, or present other conflicts with state 
employment. If an analyst teaches at a school or college in the coastal zone, 
then that analyst has a personal interest in that school and would need to 
disclose that personal interest in any and all discussions which relate to Coastal 
Commission business. 

Case C: A staff member who serves on a city or county planning 
commission. 

An analyst may serve as a member of a local government planning commission 
as long as the following stipulations are adhered to: 

1. The analyst must comply with the Coastal Commission's "Statement of 
Activities which are incompatible with duties as an officer or employee 
of the California Coastal Commission." 
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2. The analyst must not be assigned to planning or regulatory matters or .. 
supervise others in planning or regulatory matters which fall within the 
local government's jurisdiction area. 

3. The analyst must do nothing to attempt to influence staff review, 
evaluation, and conclusions other than provide information, if he or she 
wishes, that is on the public record relative to planning or regulatory 
matters which fall within the local government's jurisdiction. The 
analyst must refrain from participating in Commission staff discussions 
regarding business or matters from the local government which the 
analyst serves as a Planning Commissioner, as doing so would 
provide the analyst with information which is not readily available to 
others outside the agency. 

4. The analyst may take time off during the work day to participate in local 
government planning activities, as long as it is approved in advance 
and is either vacation or compensating time off. Accurate time recrods 
will be maintained. 

5. Coastal Commission work must come first. In those unexpected cases 
where Coastal Commission responsibilities require the analyst's 
attention at the same time as Planning Commission activity, the 
analyst should be prepared to give first priority to the Coastal 
Commission. 

6. The analyst must make it clear to all parties that his or her participation 
on the Planning Commission is done as an individual citizen and not 
as a representative of the Coastal Commission and that any positions 
taken on local government matters do not necessarily reflect the 
position of the Coastal Commission or its staff. 


