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STAFF REPORT:

Filed: 8-26-96
49th Day: postponed
180th Day: 2~23-97
Staff: MB-VNT

Staff Report: 12-19-96

Hearing Date: 1-7 through 10-97

Commission Action:

JA e

REGULAR CALENDAR

APPLICATION KO.: 4-96-130

APPLICANT: David Levy and Paula Gershoy

PROJECT LOCATION: 2910 Sequit Drive, Malibu, Los Angeles County

DESCRIPTION OF AMENDMENT: Remodel and addition of 491 sq. ft. of interior
floor area to existing 1443 sq. ft. two and one-half story dome single family

residence. No grading.

Lot Area

Building Coverage
. Pavement Coverage

Landscape Coverage

Parking Spaces

Project Density
“Ht abv-fin grade

LOCAL APPROVALS RECEIVED: Los Angeles County
Approval in Concept, 4-16-96; Department of Health Services, approval of

method of sewage disposal, 2-5-96.

SUBSTANTIVE FILE DOCUMENTS: Coastline Geotechnical Consultants, Inc.,

19,500 sq. ft.
1,099 sq. ft.
1,500 sq. ft.

500 sq. ft.
2 covered
. +45 dua
37 feet -

Department of Regional Planning,

Geotechnical Engineering Investigation Report, January 12, 1996, Engineering
Geologic Memorandum, April 15, 1996, and Addendum Engineering Geoclogic Report,

‘September 19, 1995; Malibu/Santa Monica Mountains Land Use Plan; Coastal

Development permits # 5020 (Levy), 5-86-544 A2 (Grady), 5~86-349 A (Johnson),

and 4-95-136 (Kaplan).

SUMMARY OF STAFF RECOMMENDATION:

The proposed development is an addition of floor area inside the shell of a

dome residence with no change in external dimensions.

Staff recommends

approval of the proposed residence with special conditions relative to future
improvements and plans conforming to geologic recommendation.
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I. STAFF RECOMMENDATION o

Approval with Conditions

The Commission hereby grants a permit for the proposed development, subject to
the conditions below, on the grounds that, as conditlioned, the development
will be in conformity with the provisions of Chapter 3 of the California
Coastal Act of 1976, will not prejudice the ability of the local government
having jurisdiction over the area to prepare a Local Coastal program
conforming to the provisions of Chapter 3 of the Coastal Act, and will not
have any significant adverse impacts on the environment within the meaning of
the California Environmental Quality Act.

I1I. Standard Conditions

1. BRotice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission
office, ' '

2. Expiration. If development has not commenced, the permit will expire two
years from the date on which the Commission voted on the application.
Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must
be made prior to the expiration date, :

3., Compliance. All development must occur In strict compliance with the
proposal as set forth below. Any deviation from the approved plans must
be reviewed and approved by the staff and may require Commission approval.

ks, Interpretation. Any questions-of-intent or interpretation-of-any — — e
condition will be resolved by the Executive Director or the Commission.

5. Inspections. The Commission staff shall be allowed to inspect the site
and the development during construction, subject to Z4-hour advance notice.

6. Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit,.

7. Terms and Conditions Run with the Land. These terms and conditions shall
be perpetual, and it is the intention of the Commission and the permittee
to bind all future owners and possessors of the subject property to the
terms and conditions,

II. Special Conditions.

1. Future Improvements (Small Lot Subdivisions)

Prior to issuance of the Coastal Development Permit, the applicant shall
execute and record a deed restriction, in a form and content acceptable to the
Executive Director, which shall provide that Coastal Development permit
4-96-130 is only for the proposed development and that any future additions or
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improvements to the property, including clearing of vegetation and grading,
will require a permit from the Coastal Commission or its successor agency.
Any future improvements shall conform to the allowable Gross Structural Area
(GSA) as defined by policy 271 in the Certified Malibu/Santa Monica Mountains
Land: Use Plan. GClearing of vegetation consistent with County Fire Department
requirements is permitted. The document shall run with the land binding all
successors and assigns, and shall be recorded free of prior liens and any
other encumbrances which the Executive Director determines may affect the
interest being conveyed.

2. Plans Conforming to Geolegic Recommendation

Prior to the issuance of the permit the applicant shall submit, for the review
and approval by the Executive Director, evidence of the geology consultant's
review and approval of all project plans. All recommendations contained in
the Coastline Geotechnical Consultants, Inc., Geotechnical Engineering
Investigation Report, January 12, 1996, Engineering Geologic Memorandum, April
15, 1996, and Addendum Engineering Geologic Report, September 19, 1995
including issues related to gite preparation, foundations, and drainage, shall
be incorporated in the final project plans. All plans must be reviewed and
approved by the geologic consultants.

The final plans approved by the consultant shall be in substantial conformance
with the plans approved by the Commission relative to construction, grading
and drainage. Any substantial changes in the proposed development approved by
the Commission which may be required by the consultant shall require an
amendment to the permit or a new coastal permit.

ITI. Findings and Declarations

The Commission finds and declares as follows:

A. Proiect Description and Background

1. Proposed Development and Location

The project location is a steep hillside lot in a small lot subdivision
overlooking a State Park. (Exhibits I and II) The application request
includes filling in an undeveloped basement area on the ground floor of the
existing single family residence and remodel of existing living area. The
amendment proposes, in summary, an increase in floors from two to three.

The submittal indicates that the existing square footage is 1443 consisting of
a 1099.1 sq. ft. first floor and a 343.55 sq. ft. loft., The proposed addition
is for an addition of 490.79 sq. ft. giving a total square footage of 1933. 44
sq. ft.

The proposed project is not located within a sensitive resource area and
thererfore did not require Environmental Review Board approval.

2. Previously Approved Development

The Commission approved permit application SF - 79 - 5020 (Levy) in July, 1979

for the existing dome single family residence subject to two conditions which
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required that:
Prior to issuance of permit, applicants shall submit:

1. revised plans limiting the size of the structure not to exceed 1505
square feet in keeping with the adopted guidelines; and

2. a deed restriction for recording agreeing that Coastal Commission
permit number SF-79-5020 is only for the proposed development and that any
future addition, or improvements to the property, including clearing of
vegetation and grading, will require a Coastal Commission permit, or its
successor agency. GClearing of vegetation up to 100 feet around the
residence to mitigate fire hazard is permitted.

The applicant submitted revised plans for a 1443 sq. ft. residence in
compliance with the special conditions limiting the structure to 1505 sq. ft.
The applicants also recorded a future improvements condition.

B. Cumulative Impacts

Section 30250(a) of the Coastal Act states:

(a) New residential, commercial, or industrial development, except
as otherwise provided in this division, shall be located within,
contiguous with, or in close proximity to, existing developed areas able
to accommodate it or, where such areas are not able to accommodate it, in
other areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on
coastal resources. In addition, land divisions, other than leases for
agricultural uses, outside existing developed areas shall be permitted
only where 50 percent of the usable parcels in the area have been
developed and the created parcels would be no smaller than the average

...size_of surrounding parcels S — .

A number of areas in the coastal zone in the Malibu/Santa Monica Mountains
area were divided into small "urban" scale lots in the 1920s and 1930s,
typically with lots of 4,000 to 5,000 sq. ft. in area. The Commission has
found, as noted above relative to adoption of Guidelines, that these
subdivisions would result 1in a number of adverse cumulative impacts on
Coastal resources. These impacts were further recognized in Commission permit
decisions and the 1986 certified 1986 Malibu/Santa Monica Mountains land use
plan, which is used as guidance in small lot subdivisions in the City of
Malibu.

The Coastal Act requires that new development, including subdivisions and
multi-family projects, be permitted only where public services are adequate
and only where public access and coastal resources will not be cumulatively
affected by such development. The Commission has repeatedly emphasized the
need to address the cumulative impacts of new development in the Malibu/Santa
Monica Mountains area in past permit actions. The cumulative impact problem
stems from the existence of thousands of undeveloped and poorly sited parcels
in the mountains along with the potential for creating additional parcels
and/or residential units through subdivisions and multi-unit projects.
Because of the large number of existing undeveloped lots and potential future
development, the demands on road capacity, services, recreational facilities,
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and beaches could be expected to grow tremendously. In addition, future
build-out of many lots located in environmentally sensitive areas would create
adverse cumulative impacts on coastal resources.

The Commission, in past permit action, has recognized certain development
constraints common to small lot subdivisions including geologic and fire
hazards, limited road access, septic and water quality problems and
disturbance of the rural community character. As a means of controlling the
amount and size of development in small lot subdivisions, the Commission has
developed the Slope Intensity-Gross Structural Area Formula,

A number of residences in the area of the proposed addition have conformed to
the GSA formula through the coastal development permit process. This is shown
by the two tables in Exhibit V representing Commission actions for other sites
in the immediate area of the project site (A) and nearby in the E1 Nido small
lot subdivision (B). The information was originally compiled as part of the
findings for permit 4-95-136 (Kaplan) which is located approximately 400 feet
eagt of the site proposed for development in the subject application. Xaplan
was similar by virtue of being an upslope lot facing onto Sequit Dr. with a
similar size slope (35 %), lot area (12,607 sq. ft.) and location facing onto
a State Park site.

Policy 271(b)(2) of the Malibu/Santa Monica Mountains Land Use Plan requires
that new development in small lot subdivisions comply with the Slope Intensity
Formula for calculating the allowable gross structural area (GSA) of a
regsidential unit. The basic concept of the the formula assumes that the
suitability of development of small hillside lots should be determined by the
physical characteristics of the building site, recognizing that development of
steep slopes has a high potential for adverse impacts on coastal resources.

Pursuant to policy 271 of the Malibu/Santa Monica Mountains Land Use Plan, the
maximum allowable gross structural area (GSA) as calculated, may be increased
as follows: . . . _ . . . . . ) e e

(1) Add 500 square feet for each lot which is contiguous to the
designated building site provided that such lot{s) is (are) combined
with the building site and all potential for residential development
on such lot(s) is permanently extinguished.

(2) Add 300 square feet for each lot in the vicinity of (e.g. in the same
small lot subdivision) but not contiguous with the designated
building site provided that such lot(s) is (are) combined with other
developed or developable building sites and all potential for
residential development on such lot(s) is permanently extinguished.

The subject lot is located within the E1 Nido subdivision. Residences in this
area are limited in size by the GSA formula. The Coastal Commission in past
decisions, most recently in for a nearby residence at 3044 Sequit Dr.
(Application 4-95-136, Kaplan) has applied this formula in a consistent manner
to lessen the cumulative impact of development. The proposed development is
an addition inside the shell of a dome residence approved in 1979 (permit #
5020, Levy) which raises the issue of allowable gross structural area. The
maximum allowable GSA calculated under this application was determined be be
1550 sg. ft.
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The applicant submitted a new GSA calculation under the subject permit

application which increased the maximum allowable square footage of the y
residence to 2134 square feet. Staff evaluated this calculation using

material provided by the applicant and in accord with normal practice used for .

other parcels subject to the GSA program. This evaluation determined that the
applicant's representative did not properly calculate the GSA for the subject
site.

The applicant submitted an alternative method of calculating GSA prepared by a
licensed surveyor. The surveyor determined a maximum GSA for the site of 1938
sqg. ft.. However, staff determined the surveyor used an inappropriate
methodology for determining the building site area and contour intervals used
in the formula. Staff recalculated the formula using the appropriate
methodology for determining the building area and correct contour intervals
and calculated a maximum GSA of 1879 sq. ft. The proposed addition to the
residence results in a total square footage of 1933 sq. ft. The GSA the staff
calculated is within 54 sq. ft. of the proposed total square footage of the
residence. Given the potential error factors which can occur in calculating
the GSA of a parcel the Commission finds that the proposed addition is in
substantial conformance with the GSA formula and will not result in any
adverse cumulative impacts.

In order to ensure that future additions do not occur which would be

inconsistent with Policy 271 of the certified LUP relative to the maximum size

of residential structures in small-lot subdivisions and Section 30250(a) of

the Coastal Act, a special condition requiring Commission review and approval

of proposals for future improvements on the site is necessary. The Commission

finds that, only as conditioned, is the proposed development consistent with

Section 30250 of the Coastal Act. ‘

C. Geologic Hazards
mw~w--seCtiﬁnw30253m0fmthemCDaStalwAC£nStates,win~part,»thatwnéW~development«shallf~ﬂﬁumwm~wwmm

(1) Minimize risks to life and property in areas of high geologic, flood,
and fire hazard.

(2) Assure stability and structural integrity, and neither create nor
contribute significantly to erosion, geologic instability, or destruction
of the site or surrounding area or in any way require the construction of
protective devices that would substantially alter natural landforms along
bluffs and cliffs.

In addition, the certified Los Angeles County Land Use Plan includes the
following policies regarding hazards, which are applicable to the proposed
development. These policies have been applied by the Commission as guidance,
in the review of development proposals in the Santa Monica Mountains.

P147 Continue to evaluate all new development for impact on, and from,
geologic hazard.

P149 Continue to require a geologic report, prepared by a registered
geologist, to be submitted at the applicant's expense to the County
Engineer for review prior to approval of any proposed development
within potentially geologically unstable areas including landslide or .
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rock-fall areas and the potentially active Malibu Coast-Santa Monica
Fault Zone. ' The report shall include mitigation measures proposed to
be used in the development.

P154 Continue to review development proposals to ensure that new
development does not generate excessive runoff, debris, and/or
chemical pollution that would have a significantly negative impact on
the natural hydrologic system.

P156 Continue to evaluate all new development for impact on, and from,
fire hazard.

The proposed development is located in the Santa Monica Mountains area which
is generally considered to be subject to an unusually high number of natural
hazards. Geologic hazards common to the area include landslides, erosion, and
flooding. In addition, fire is an inherent threat to the indigenous chaparral
community of the coastal mountains. Wild fires often denude hillsides in the
Santa Monica Mountains of all existing vegetation, thereby contributing to an
increased potential for erosion and landslides.

The Commission reviews the proposed project's risks to life and property for
development such as proposed in this application in areas where there are
geologic, flood and fire hazards. Regarding the geologic and flood hazards,
the applicant submitted: Coastline Geotechnical Consultants, Inc. ——
Geotechnical Engineering Investigation Report, January 12, 1996; Engineering
Geologic Memorandum, April 15, 1996; Addendum Engineering Geologic Report,
September 19, 1995; and Revised Engineer Geologic Memorandum and Update (July
26, 1996) by Geoplan Inc.

Although the proposed development is infill within a previously approved dome
house, it deserves further examination relative to Coastal Act geologic
hazards policies because project includes ground level slabs and retaining

~walls. These are part _of the structural support of the building and are
designed to protect the building from steep slope conditions such as water,
mudflow, loose soil debris, and shallow slope failure. Steep slope conditions
defined by Los Angeles County as greater than 3:1 as referred to in the
January 12, 1996 geotechnical study. (See substantive file documents)

The January 12, 1996 Geotechnical report recommends further geotechnical
review of grading, cuts, backfill, as well as foundation inspections. A brief
addendum, dated April 15, 1996, provides the finding that:

Based upon our investigation, the proposed site improvements will be free
of geologic hazards such as landslides, mudflows, slippage, active faults,
or undue settlement.

Based on the findings and recommendations of the consulting geologist, the
Commission finds that the development is consistent with PRC Section 30253 so
long as all recommendations regarding the proposed development are
incorporated into project plans. Therefore, the Commission finds it necessary
to require the applicants to submit the final project plans that have been
certified in writing by the geology consultant as conforming to their
recommendations, as noted in special condition one (3).
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Thus, the Commission finds that only as conditioned to incorporate all
- recommendations by the applicant's consulting geologist will the proposed
project be consistent with Section 30253 of the Coastal Act.

D. Local Coastal Program

Section 30604 of the Coastal Act states that:

(a) Prior to certification of the local coastal program, a coastal
development permit shall be issued if the issuing agency, or the
commission on appeal, finds that the proposed development is in conformity
with Chapter 3 (commencing with Section 30200) and that the permitted
development will not prejudice the ability of the local government to
prepare a local coastal program that is in conformity with Chapter 3
(commencing with Section 30200).

Section 30604(a) of the Coastal Act provides that the Commission shall issue a
coastal permit only if the project will not prejudice the ability of the local
government having jurisdiction to prepare a Local Coastal Program which
conforms with Chapter 3 policies of the Coastal Act. The preceding sections
provide findings that the proposed project will be in conformity with the
provisions of Chapter 3 if certain conditions are incorporated into the
project and accepted by the applicant. As conditioned, the proposed -
development will not create adverse impacts and is found to be consistent with
the applicable policies contained in Chapter 3. Therefore, the Commission
finds that approval of the proposed development, as conditioned, will not
prejudice the County's ability to prepare a Local Coastal Program for this
area of Malibu that is also consistent with the policies of Chapter 3 of the
Coastal Act as required by Section 30604(a).

E. Californla Environmental Quality Act

~.The Coastal Commission's permit process has been-designated-as-the functional
equivalent of CEQA. Section 13096(a) of the California Code of Regulations
requires Commission approval of Coastal Development Permit applications to be
supported by a finding showing the application, as conditioned by any
conditions of approval, to be consistent with any applicable requirements of
CEQA. Section 21080.5 (d)(2)(i) of CEQA prohibits a proposed development from
being approved if there are feasible alternatives or feasible mitigation
measures available that would substantially lessen any significant adverse
impacts that the activity may have on the environment.

As discussed above, the proposed project has been mitigated through special
conditions including future improvements (small lot subdivisions) and

geologic recommendations. As conditioned, there are no feasible alternatives
or mitigation measures avallable, beyond those required, which would lessen
any significant adverse impact that the activity may have on the environment.
Therefore, the Commission finds that the proposed project, as conditioned to
mitigate the identified impacts, is the least environmentally damaging
feasible alternative and is found consistent with the regquirements of CEQA and
the policies of the Coastal Act.

7581A
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4-95-136 (Kaplan) EXHIBITNO. W

Page 7 APPLICATION NO.
1,990 sq. ft. for the proposed residence. The applicant never activated | #-96~- /30
expi dcI : PP ‘ i Levy qevishep. |
pired. g .
== 3p (Kaplan)

2 pl of 2

The Commission has considered many permit applications for properties in the immediate area.
Following in Table 1 is a list of those actions. These noted permit applications are for
development on Sequit Road within the El Nido small lot subdivision. '

Apphoibiee Noame Propused Man, Gva Lot Sguare Bonus Sy, ERTOIN

Nuinbes e B VHowubh Faotage o naited

5-84-163 | Embleton | 1,026 3. ft. | 526sq.ft. | 5200sq. & | 5008q. f(1 | 1,026sq ft

(45% Slope) contiguous
parcel ) __
5-88-416 Haines 2,800sq.ft. |3,176s8q.t. | 17,921sq. | None 3,176 sq. 1.

(23% Slope) | ft. (2 lots)
538939 | Mellem 1832sq R | 13238q K | 9,2963q. . | 500sq & (1 | 1,823 5q .
(45% Slope) | (2 lots) contiguous

, lot)
5-89-235 Chan 2,1728q. ft. | 1,252 8q. ft. | 10,986sq. | 900sq. . 3 | 2,152 sq. ft.
(38% slope) | f. non-conti-
A _ guous lots)
5-90-771 Skeisvoll 500 sq. ft. 500 sq. ft. 8,420sq.. | None 500 sq. 2.
_ {40% Slope)
5-90-772 Embleton 500 sq. ft. 500sq. ft. 9,4883q.ft. | None 500sq. ft.
) _ (40% Slope)
5-91-616 | Landsman | 1,3993q.ft. | 1,399s¢. R | 7,8702q.ft.-{ None - | 1,3990q. .|
(30% Slope)

Additionally, the Commission has approved many permit applications for development which is
within the El Nido small lot subdivision, on Seabreeze Drive, Searidge Drive, and Valmere Drive,
Following is Table 2 which shows the permit applicstions approved by the Commission for single
family residences on these three streets.

Apple atiom RRIITS MVias sy ol Ngoaee Benus Ny
' Vb ahle P oatam [IER
"'

addition '
358445 | Tobin 14630q. K. [14150q. R [S5,513sq ft | None 1463 0q. & |
(17% Slope) (48sq. 2.
i over Max.
| GSA

B T B Tt B 0 T gt

ofsg. &)
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| 5-88-591 Goldberg. 2362sq. fi. [ 2325sq. fi. | 10,073 sq. None 2.325sq. 11
(15% Slope) | f1. (2 lots) (Revised
Plans)
5-83-908 Jensen 1,707sq. . | 1,592sq. & |9930sg. R | None 1,592 3q. 1.
(31% Slope) (Revised
Plans)
5-39-082 Crommic& | 1, 812sq. & | 1,765sq. . | 9,153sq. . | None 1,768 q. R
Hinerfeld (29% Slope) A ' (Revised
____‘_ ’ Plans)
5-89-148 Schrader 1,546sq. . | 1,450sq. ft. [6,329sq. . | None 1,450 sq.
(24% Slope) . ft.(Revised
| _ Plans)
$-89-434 Skeisvoll 1376sq. ft. | 1,085sq. ft. | 7324sq. . |300sq. R (1 | 1,3765q. ft.
(34% Slope) non-
contiguous
)
5-90-233 Crommie 1,009sq. & | 1,009sq. & | 5,730sq. ft. | None 1,009 sq. . |
; (34% Slope) | «
5-90-233A | Hinerfeld | 1,3093q. . | 1,0098q. ft. | 5,7308q. /. |3008q. . | 1,309 sq. Rt |
' (300sq. . | (34% Slope) (Retired |
sddition) non-
EL.__
5-92-189 | Dore 1,5258q. K. | 1,025 sq. . | 4,8138q. &% | 5008q. R (1
(31% Slope) contiguous |
Jot)
As can be noted from the table, the maximum allowable Gross Stra¢* _°~ ° "~~~ "~

" of the size and slope of the project site. Larger, less steep parcelsha | EXHIBITNO. 1~
area, while lots which are smaller or steeper are granted a smaller G: APPLIGATION NO.

-D } ' 4--%/—:30 ,
Seedon‘.!;j: ) of the Coastal Act states, in part, that: '3-"‘2"'%%“?‘—‘1 L 56 Raptan) |

(2) New residential, or industrial except ai otherwiss provided in this division, shall
be located within, contiguous wills;or in-closs prokimity to, existing areas abje to accommodats it

or, whese such areas are not sble 1o accommeliat tt.hm“mmm&mumn
wﬂlmhvualmm et sithet individually or cumulatively, on coastal resources. In sddition,

uses, outside existing developed arees shall be permitied only

~ a Monica Mountains coastal zone there aie a number of areas which
Hivided mm.mmmao'.mmmnw mmmm
mall-lot subdivisions” are comprised of parcels of less than one acre but

s randvim would result in a number of adverse cumulative impacts to coastal resources. .
memmmmmmwww
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