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County CDP No. 95-0046 and DSR 96-0062
(Tyler-Tezza).

SUMMARY OF STAFF RECOMMENDATION:

The staff recommends that the Commission, after public hearing, determine that
no substantial issue exists with respect to the grounds on which the appeals
have been filed because the appellants have not raised any substantial issues
with the local government's action and its consistency with either the
certified LCP or the access policies of Chapter 3 of the Coastal Act.
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One of the appellants' contentions is not a valid grounds for an appeal, as it
refers to what the appellants believe to be an error in County proceedings
rather than an inconsistency with the policies of the LCP.

The other contentions by the appellants are potentially valid grounds for
appeal. The appellants contend that the development does not conform to the
policies of the LCP regarding visual resources, hazards, shoreline access, and
locating and planning new development. However, the project as approved by
the County does not raise a substantial issue with the requirements of the LCP
regarding visual resources in that the proposed project, as conditioned,
complies with the special design guidelines in the LUP (Policy 8.13) for
structures within the Montara urban area by minimizing the visibility of the
home from the nearest public road through landscaping, locating the house
downslope from the road, and use of natural colors and materials.

Second, the development as approved by the County does not raise a substantial
issue with the requirements of the LCP regarding hazards as the approved
project has been sited outside the 50-year bluff retreat area, as required by
the certified LCP.

Third, the development as approved by the County does not raise a substantial
issue with the policies of either Chapter 3 of the Coastal Act or the LCP
regarding public access as the proposed project, as approved by the County,
will not interfere with access along The Strand.

~Fourth, the development-as-—approved by the County does not raise a substantial

issue with the requirements of the LCP regarding locating and planning new
development because the proposed project, as approved by the County, has been
conditioned consistent with the urban area policies of the certified LCP.

The Motion to adopt the Staff Recommendation of No Substantial Issue is found
on Page 4.

STAFF NOTE:

After certification of Local Coastal Programs (LCPs), the Coastal Act provides
for limited appeals to the Coastal Commission of certain local government
actions on coastal development permits (Coastal Act Section 30603.)

Section 30603 states that an action taken by a local government on a coastal
development permit application may be appealed to the Commission for certain
kinds of developments, including developments located within certain

geographic appeal areas, such as those located between the sea and the first
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public road paralleling the sea or within three hundred feet of the mean high
tide line or inland extent of any beach or top of the seaward face of a
coastal bluff. Furthermore, developments approved by counties may be appealed
if they are not designated the "principal permitted use" under the certified
LCP. Finally, developments which constitute major public works or major
energy facilities may be appealed, whether approved or denied by the city or
county. The grounds for an appeal are limited to an allegation that the
development does not conform to the standards set forth in the certified local
coastal program or the public access policies set forth in the Coastal Act.

The subject development is appealable to the Commission because the proposed
project is located between the sea and the first public road paralleling the
sea.

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal
unless the Commission determines that no substantial issue is raised by the
appeal. Since the staff is recommending No Substantial Issue, proponents and
opponents will have three minutes per side to address whether the appeal
raises a substantial issue. It takes a majority of Commissioners present to
find that no substantial issue is raised. Unless it is determined that there
is no substantial issue, the Commission would proceed to a full public hearing
on the merits of the project, which may occur at a subsequent meeting. If the
Commission were to conduct a de novo hearing on the permit application,
because the proposed development is between the first road and the sea, the
applicable test for the Commission to consider would be whether the

“development-is -in conformity with the certified Local Coastal Program-and with -

the public access and public recreation policies of the Coastal Act.

The only persons qualified to testify before the Commission on the substantial
issue question are the applicant, persons who made their views known before
the local government (or their representatives), and the local government.
Testimony from other persons regarding substantial issue must be submitted in
writing. ‘

I. STAFF _RECOMMENDATION ON SUBSTANTIAL ISSUE

The staff recommends that the Commission determine that no substantial issue
exists with respect to the grounds on which the appeal has been filed,
pursuant to Section 30603(b) of the Coastal Act and as discussed in the
following findings below.
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Staff recommends a YES vote on the following motion:
MOTION:

I move that the Commission determine that Appeal No. A-1 SMC—96 82
(Formerly A-3-SMC-96-120) raises NO substantial issue with respect to
the grounds on which the appeal has been filed.

To pass the motion, a majority of the Commissioners present is required.
Approval of the motion means that the County permit action is final.

II. Findings and Declarations.

The Commission hereby finds and declares:
A. APPELLANTS' CONTENTION

The Commission received an appeal for this project from Dell and M.L. Tish

Williams, who raise a number of concerns regarding the project. The main

areas of concern regard the project's conformity with LCP policies on visual
resources, hazards, shoreline access, and new development. The appellants are
primarily concerned not with the proposed residence but with the driveway .
access, which has been approved by the County Board of Supervisors to be

located off The Strand, rather than off Vallemar Street. The Strand is an

unimproved, County-owned road located west of Highway One, at the top of a

coastal cliff, over-which-the-applicants have an-access-easement-(see Exhibits -~
2, 3, and 6). The appellants believe the applicants should access their

property from Vallemar Street, via an adjacent property in the applicants’

ownership, as initially proposed by County staff and approved by the Planning
Commission. The appellants submitted lengthy attachments to the appeal forms,
discussing their concerns. These attachments are included as Exhibits No. 9,

10, 11, 12, and 13, and the concerns raised in the attachments are summarized

below.

The appellants' contentions involve the following issue areas:

1. Visual Resources.

The appellants contend that the driveway access off The Strand, if
improved, will unnecessarily alter natural landforms, inconsistent with
LUP Policy 8.17. 1In addition, the appellants contend that the proposed
residence is located too close to the bluff edge, inconsistent with LUP
Policy 8.32, and should be moved back to the location of the existing
house.
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2. Hazards.

The appellants contend that the driveway access off The Strand, if
improved, will adversely affect public safety and will jeopardize
adjacent property, will be located within the 50-year bluff retreat
zone, and will contribute to accelerated bluff erosion, inconsistent
with LUP Policies 9.3, 9.8, 9.11, and 9.12.

3. Public Access.

The appellants contend that the proposed project will significantly
impede public access to an existing access trail during the development -
and construction of the residence, that the use of The Strand as a
driveway access to the subject site will create a critical safety
hazard, that the physical character of a frequently used trail along The
Strand will be jeopardized, and that the use of The Strand as a driveway
access to the subject site would obstruct public access, inconsistent
with numerous LUP Policies regarding shoreline access (Section 10).

4. Locating New Development.

The appellants contend that the driveway access off The Strand, if
improved, will adversely affect the conditions of the bluff and trail,
forever impacting coastal resources, inconsistent with LUP Policies 1.8
and 1.18.

5. Error_in County Proceedings.

The appellants contend that the County violated their own rules in not
presenting the Planning Commission findings adequately to the Board of
Supervisors.

B. LOCAL_ GOVERNMENT ACTION

The project was initially approved by the San Mateo County Planning Commission
on July 24, 1996 with a number of special conditions, including a condition
requiring primary access to be taken from Vallemar Street, rather than from
The Strand, as requested by the applicants. Other conditions required that
the applicant remove and demolish the existing greenhouse, relocate the
proposed garage, submit a landscaping plan, and comply with a number of
conditions suggested by the Department of Public Works, the Montara Sanitary
District, and the Point Montara Fire Protection District. The applicants
appealed this decision to the Board of Supervisors, objecting to several of
the special conditions attached to their approval. On October 29, 1996 the
San Mateo Board of Supervisors upheld the applicants' appeal and approved the
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Coastal Permit with 28 special conditions. Some of these conditions were
essentially the same as the conditions approved by the Planning Commission,
while other new conditions were also attached. The County's final conditions
of approval are included as Exhibit No. 8. '

Notice of the County's final action was received by the Coastal Commission on
November 7, 1996, and the project was then appealed to the Coastal Commission
by the neighbors, Dell and Tish Williams, on November 21, 1996, within ten
working days of receipt of notice of final local action. The current appeal
is scheduled for the Commission meeting of January 9, 1997.

C. PROJECT SETTING AND DESCRIPTION.

The proposed project as approved by the County consists of the demolition of
an existing single-family residence and accessory structures and the
construction of a 4,572-square-foot, two-story house on a 13,898-square-foot
parcel with driveway access along The Strand, an unimproved road located at
the top of a coastal cliff.

The subject parcel is located adjacent to The Strand and is situated on a
50-foot-high bluff overlooking the Pacific Ocean. It is currently occupied by
a small single-family residence and greenhouse. Bushy vegetation as well as
mature trees grow on the site. The parcel slopes moderately up from The
Strand towards Vallemar Street. The Strand, a County-owned unimproved road

" situated at the top of the bluff, provides access to the property. The County

.establishing, operating, and maintaining a marine reserve (now the Fitzgerald
Marine Reserve).

The subject parcel is zoned in the County's LCP as Single-Family
Residential/Design Review/Coastal Development District (R-1/S-17/DR/CD).

No sensitive habitat has been found on the parcel.

D. SUBSTANTIAL ISSUE ANALYSIS.
Section 30603(b)(1) of the Coastal Act states:

The grounds for an appeal pursuant to subdivision (a) shall be
limited to an allegation that the development does not conform
to the standards set forth in the certified local coastal
program or the public access policies set forth in this
division.
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1. Appellants' Contentions That Are Not Valid Grounds for Appeal:

One of the contentions raised in this appeal is not valid grounds for appeal
because it is not supported by any allegation that the development is not
consistent with the County's certified LCP or with the public access policies
of the Coastal Act. This contention is discussed below.

a. Error_in County Proceedings.

The appellants contend that the County violated its own rules in not
presenting the Planning Commission findings adequately to the Board of
Supervisors.

Discussion: This contention is not a valid ground for appeal. The
Commission's appellate jurisdiction is limited to the types of development
described in Public Resources Code Section 30603(a) and the grounds described
in Section 30603(b). Consequently, on appeal, the Commission considers the
substantive compliance of the development with the certified Local Coastal
Program and the access policies of the Coastal Act. These are not the grounds
asserted by the applicant.

The certified LCP contains no policy or requirement addressing the
presentation of Planning Commission findings to the Board of Supervisors.
Thus, the Commission finds that the appellants' above-referenced contention
does not constitute a valid basis for appeal of the project.

2. Appellants' Contentions That Are Related to LCP or Public Access Policies
(Valid Grounds for Appeal):

Most of the contentions raised in the appeal present potentially valid grounds
for appeal in that they allege the project's inconsistency with policies of
the certified LCP or with the public access policies of the Coastal Act. Upon
review, however, the Commission finds that these contentions do not raise a
substantial issue.

Public Resources Code section 30625(b) states that the Commission shall hear
an appeal unless it determines:

"With respect to appeals to the commission after
certification of a local coastal program, that no
substantial issue exists with respect to the grounds on
which an appeal has been filed pursuant to Section 30603."

As discussed above, the grounds for an appeal identified in section 30603
concern whether the locally approved development conforms to the standards in
the LCP and the public access policies found in the Coastal Act. The
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Commission's regulations indicate that the Commission will hear an appeal
unless it "finds that the appeal raises no significant question." (Cal.Code
Regs., tit. 14, section 13115(b).) The absence of detailed standards in the
Coastal Act or the accompanying regulations for determining whether an appeal
raises a substantial issue affords the Commission considerable discretion to
determine when to exercise its appellate jurisdiction over local coastal
permit decisions.

The Commission's broad discretion to accept appeals is inherent in the
structure of an LCP process that depends for its success on a cooperative
sharing of authority between the Commission and local governments. After the
adoption of their local coastal programs, local governments become the chief
permitting authority. The Commission's appellate authority is restricted to
certain types of developments and certain geographical areas. Even in these
situations, Section 30603 of the Coastal Act makes the Commission's exercise
of appellate authority discretionary, not mandatory. If the Commission
chooses not to hear an appeal, appellants nevertheless may obtain judicial
review of the local government's underlying coastal permit decision. (See
Code Civ. Proc., section 1094.5.)

In this case, for the reasons discussed further below, the Commission
exercises its discretion and determines that the development as approved by
the County presents no substantial issue.

a. Visual Resources.

1. The appellants contend that the proposed development is inconsistent with
several LUP policies regarding visual resources (see Exhibit No. 10, page
2). In particular, the appellants assert that the project is not
consistent with Policy 8.17, Alteration of Landforms, which states that
new development in rural areas should minimize the visual degradation of
natural landforms caused by cutting, filling, or grading for building
sites, access roads, or public utilities by prohibiting new development
which requires grading, cutting or filling that would substantially alter
or destroy the appearance of natural landforms.

The appellants further contend that the project is inconsistent with
Policy 8.18, which requires that in rural areas roads, buildings, and
other structural improvements be constructed to fit the natural topography
and to minimize grading and modification of existing landforms.

In addition, the appellants contend that the project is inconsistent with
Policy 8.32, which requires that in scenic corridors in urban areas, the
regulations of the Design Review Zoning Ordinance, the design criteria of
the Community Design Manual, and the specific.guidelines for the
Montara-Moss Beach-El Granada community as set forth in the Urban Design
Policies of the LCP be applied.
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‘DiscusgiQn:

The subject site is located in an area considered to be urban, not rural, so
Policies 8.17 and 8.18, which refer to development in a rural area, would not

apply.

Regarding Policy 8.32, the proposed project has been approved by the County
consistent with the Design Review Zoning Ordinance, the Community Design
Manual, and the guidelines for the Montara-Moss Beach-E1 Granada community.
The Design Review Zoning Ordinance sets guidelines and standards for
development, such as requiring that proposed new structures be designed and
situated so as to retain and blend with the natural vegetation and landforms
of the site and to ensure adequate space for light and air. As conditioned,
the proposed project is consistent with these guidelines and standards. The
nearest public road to the site is Vallemar Street. The proposed residence is
Tocated west of Vallemar Street and, as it is sited below an existing berm and
cluster of Monterey pine trees, most of the residence will not be visible from
the public road except for a portion of the roof, which will not have a
significant adverse impact on visual resources.

The proposed residence has also been sited and designed consistent with the
special design guidelines for the Montara-Moss Beach-El Granada community, as
required by Policy 8.13 of the LUP. Specifically, the approved development
has been designed to fit the topography of the site; natural materials and
colors will be used that blend with the vegetative cover of the site; a
pitched roof covered with a dark brown non-reflective composition shingle will
be used; and the house, which will be set back from the bluff and next to an
existing structure to the south, is similar in size to existing homes in the
area and will not dominate the visual quality of the area.

The County has attached several conditions to their approval to ensure
consistency with the certified LCP. Condition No. 10 requires that the
residence shall be constructed using resawn cedar wood siding, stained brown,
with dark brown trim; Condition No. 11 requires that the roof shall be
constructed using dark brown composition shingle; and Condition No. 12
requires submittal of a landscape plan using native, drought-tolerant shrubs
and trees to soften and screen the visual impact of the residence.

The Commission thus determines that, as approved by the County, the proposed
project raises no substantial issue with regard to the proaect s conformity
with the LCP policies on visual resources.
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b. Hazards.

1. The appellants contend that the proposed development is inconsistent with
a number of LCP Policies regarding hazards, specifically Section 6324.6 of
the Zoning Code, and Policies 9.3, 9.8, 9.10, 9.11, and 9.12 of the LUP
(see Exhibit No. 10, pages 2-6). These section require that reasonable
and appropriate setbacks from hazardous areas shall be provided within
hazardous areas, that structures shall not be placed within a hazardous
area whose development would pose a severe hazard to persons or property,
that blufftop development shall be permitted only if design and setback
provisions are adequate to assure stability and structural integrity for
at least 50 years, and if the development will neither create nor
contribute significantly to erosion problems or geologic instability of
the site or surrounding area, etc.

The appellants contend that if the proposed driveway access off The Strand
is permitted, public safety considerations would be severely reduced, and
that fire trucks would be unable to traverse The Strand during an
emergency. Further, the appellants state that they do not agree with the
conclusions of the applicants' geologist that the proposed driveway will
be located outside of the 50-year bluff retreat zone, and they contend
that the movement of large, heavy equipment or vehicles along The Strand
may destabilize the bluff. The appellants assert that major sloughing of
the bluff has taken place recently, and that the problem will be further
exacerbated by clearing vegetation for the driveway access.

Discussion:

The geologic report prepared by James Baker (a certified engineering
geologist) initially evaluated the site based on a number of historic
photographs used to determine rate of bluff retreat. The LCP requires that
all new development be located outside the 50-year bluff retreat zone, meaning
that no development may be located in an area where projected bluff erosion
will advance within 50 years. Mr. Baker initially concluded that after 50
years the projected bluff erosion would advance to about 30 feet from the
house, and would destroy all but 8 feet of The Strand where the driveway is
proposed to be located; he thus concluded that the proposed driveway was not
set back far enough from the bluff's edge to ensure that it would be stable
and structurally sound for an expected life span of 50 years.

Based on this information, the County Planning Commission required that the
applicants take driveway access from Vallemar Street, using an easement across
an adjacent parcel owned by the applicants, rather than taking access from The
Strand, over which the applicants have an access easement to their property.
However, based on a closer analysis, Mr. Baker subsequently revised the
conclusions of his report. He determined that the initial figures of bluff
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retreat were skewed because of the inaccuracy of the earliest historic
photograph he used, and that this 1928 photograph should be disregarded for
purposes of analysis. His new figures resulted in his conclusion that the
proposed driveway along The Strand will be located just outside the 50-year
bluff retreat zone, will not result in creation of a geologic hazard, and will
therefore be consistent with the LCP (see Exhibits 5, 6, and 7).

The appellants do not agree with Mr. Baker's revised conclusions.
Specifically, the appellants contend that due to the difficulty inherent in
the interpretation of photography, it is difficult to locate with precision
features like cliff edges, even with the best instrumentation available. The
appellants believe that even if the geologist correctly calculated the rate of
retreat, his depiction of the line to which the bluff will retreat in 50 years
may be off by seven or eight feet. The appellants assert that with this
margin of error, the development of the road may in fact encroach into the
50-year bluff retreat area, contrary to LUP Policy 9.8.

GeoForensics, Inc., a consulting soil engineering company hired by the
applicants to conduct an investigation of the site, conclude similarly to Mr.
Baker that there does not appear to be any evidence of accelerated erosion to
the bluffs as a result of use of the existing roadway (The Strand), and that
future use of the new driveway surface within The Strand will not have an
adverse effect on the future rate of erosion of the bluffs. GeoForensics
further concludes that improvements of the existing drainage conditions (which
are required by the County as conditions of permit approval) would be expected

to reduce the-rate of bluff erosion due to a reduction in overtopping water —

flows. Much of the water currently flowing through the bluff area is from a
roof water discharge pipe from the neighbors' (who happen to be the
appellants) house, which is directed onto The Strand by the neighbors.
GeoForensics concludes that asphalt (or other low permeability) surfacing of
the existing roadway base course will provide better long term stability to
the bluff. GeoForensics further concludes that the strong nature of the
subsurface soils indicates that The Strand is currently quite capable of
supporting even heavy traffic loads, and that the roadway will remain safe for
heavy vehicular access for many decades to come, based upon the relatively
gentle nature of the encroaching slope below the roadway.

The applicants appealed the decision of the Planning Commission, which
prohibited use of The Strand for vehicular access, to the Board of
Supervisors, who reviewed the revised geologic reports and upheld the appeal.
The Board of Supervisors attached a number of conditions to their approval to
ensure that the project will not result in the creation of geologic hazards or
add to the instability of the bluffs (see Exhibit No. 8). Condition No. 3
requires that the plan be revised to 1imit standard 12-foot-wide driveway
improvements within The Strand from Niagra Street to a point where the
driveway intersects the projected 50-year erosion limit. Condition No. 5
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requires the applicants to record a 20-foot access easement across the
adjacent parcel (APN 037-085-030) to provide access and emergency services and
to locate underground utilities on the subject parcel. Condition No. 6
requires the applicants to submit an agreement to be recorded as a deed
restriction on the subject parcel requiring that a driveway be contructed from
Vallemar Street to the subject parcel at the time the Fire Marshal or County
determines that erosion of the bluff has reduced the width of The Strand to an
unacceptable width. Condition No. 7 prohibits future construction of any
structure to protect the driveway from coastal bluff erosion.

Condition No. 17 requires that the applicant demonstrate, to the satisfaction
of the Department of Public Works and the appropriate Fire District or Fire
Marshal, that the existing road access from the nearest publicly maintained
roadway to the building site meets or exceeds the County's or Fire District's
minimum standards (whichever is more stringent) for an "access roadway,"
including provisions for handling both the existing and the proposed drainage;
the applicant must also demonstrate that an appropriate turnaround, meeting
Fire Marshal's requirements, exists or can be provided. Condition No. 18
requires that should the existing road not meet the County's or Fire Marshal's
minimum standard for "safe and adequate," the applicant shall have designed a
roadway that meets this standard.

The Commission recognizes that there is some uncertainty regarding the exact
location of the 50-year bluff retreat zone, based on an inability to pinpoint
with complete accuracy the rate of bluff retreat along The Strand near the

—-subject site.- The -Commission finds that based-on-the evidence provided-by the —

applicants' geologists that the proposed driveway access can be safely
constructed outside the 50-year bluff retreat zone, that the numerous
conditions attached to the County's approval of the project will ensure that
no geologic hazard will be created. In particular, should the County or the
Fire Marshal determine that erosion of the bluff has reduced the width of The
Strand to an unacceptable width, the applicant is required to take access from
Vallemar Street rather than from The Strand. The Commission thus finds that
the proposed project, as approved by the County, raises no substantial issue
with regard to the project's conformity with the LCP Hazards Component.

c. Public Access.

1. The appellants contend that the proposed development is inconsistent with
several LCP policies regarding public access (see Exhibit No. 10, pages
6-9). They state that use of The Strand by the public is documented since
at least 1956, and that sharing of this trail by groups or pedestrians and
hikers with construction vehicles creates a safety hazard.

Discussion: The Strand is currently used by the public as an access trail,
and is publicly owned. As noted above, the County acquired The Strand in 1967
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for public use and for the purpose of establishing a marine reserve (now the
Fitzgerald Marine Reserve). An informal pathway runs along The Strand from
some distance to the south of the project site to a fence that separates the
applicants' parcel from the Coast Guard property to the north; the public uses
this trail occasionally, mainly for viewing the ocean or dog-walking (the
bluffs are too steep for most people to get to the tidal area below).

The proposed project raises no substantial issue with the certified LCP or
Chapter 3 access policies, for a number of reasons. First of all, the roadway
already exists and has always been used to provide access to the existing
house (according to the applicant, for at least 88 years). In addition,
conflict between public use of The Strand and construction vehicles will be
limited by the fact that it is only temporary (during construction), would not
result in closure of the road at any time (people will simply have to avoid
vehicles as they pass by), and by the fact that public access use is usually
greatest during non-work hours (evenings, early mornings, and weekends) when
construction is least likely to be occurring. Further, no fences or other
obstructions to use of the trail will be installed. Finally, the County has
conditioned the permit to require that the applicant abandon the road if it is
determined that erosion of the bluff has reduced The Strand to an unacceptable
width; thus, the road would be abandoned long before it would erode to the

- point that pedestrians could not walk along The Strand.

In their contentions regarding the project's inconsistency with the LCP, the
appellants cite sections of the LUP which refer to the appropriate siting for
shoreline-access. - These sections do not apply to the subject site, where - ——
public access already exists and is not jeopardized by the proposed
development. Rather, these sections describe how and where public accessways
should be located to provide safe access that will not adversely affect
sensitive habitat, and provide minimum development standards for shoreline
access development. For example, the appellants cite LUP Policy 10.17, which
refers to minimum development standards for lateral access along coastal
bluffs. This section applies to the development of a lateral accessway. The
proposed project is for construction of a residence and driveway access, not
for development of an accessway. The accessway already exists, and will not
be adversely affected by the proposed development.

The Commission thus finds that the proposed project, as conditioned, will not
adversely affect existing public access, and raises no substantial issue with
regard to the project's conformity with LCP policies regarding public access

and with the public access policies of the Coastal Act.
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d. Locating New Development.

1. The appellants state that the use of The Strand as an improved driveway
access for the subject site, and construction of the proposed residence,
will adversely affect the conditions of the bluff and the trail, forever
impacting coastal resources.

Discussion

The appellants contend that the project is inconsistent with LUP Policies
1.8(a) and 1.18 (see Exhibit No. 10, page 1). Policy 1.8(a) states that new
development in rural areas is allowed only if it is demonstrated that it will
not have significant adverse impacts, either individually or cumulatively, on
coastal resources. The appellants specifically refer to the use of the
"trail" and the construction the house. Policy 1.18 states that new
development should be located where it will protect and enhance the natural
environment.

However, the subject site is not located in a rural area, but is considered to
be in an urban area, so Policy 1.8, which refers to development in rural
areas, would not apply. Furthermore, the project has been mitigated to reduce
adverse impacts via the imposition of 28 special conditions that address all
aspects of the project (see Exhibit No. 8). The Commission thus finds that
the proposed project, as conditioned by the County of San Mateo, raises no
substantial issue with regard to the proaect s conformity with the LCP s
policies on-locating new-development e e

G. CONCLUSION.
In summary, for the reasons stated above, the Commission finds that no

substantial issue exists with respect to the grounds on which the appeal has
been filed.

9161p
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' Envi;'onmental Services Agency ' EXHIBIT NO.
’ LEPHRETIONNO.

. s s SAN MATEO COUNTY
Planning and Building Division NOTICE OF FINAL AC

AND COND
| APPRGVAL ITIONS OF

County of San Mateo ‘=i

Mail Drop PLN122 - 590 Hamilton-Street - 2nd Fioor - Redwood City Planning Administrator
California 94063 - Telephone 415/363-4161 - Fax 415/363-4848 Terry L. Burnes

November 6, 1996

Christopher Tyler and Amy Tezza
199 Quintara
San Francisco, CA 94116

Dear Mr. Tyler and Ms. Tezza:
SUBJECT: NOTICE OF FINAL LOCAL DECISION

Coastal Development Permit (File No. CDP 95-0046)
2009 Vallemar Street, Moss Beach (APN 037-085-060)

On October 29, 1996, the San Mateo County Board of Supervisors considered your appeal of a .
condition of the Planning Commission’s approval of your application for a Coastal Develop-

ment Permit to construct a single-family home at the above-referenced property.

Based on the information provided by staff and evidence presented at this hearing, the Board of
Supervisors upheld your appeal and approved the Coastal Development Permit (CDP 95-0046)

by making the findings and subject to the conditions which follow:

EINDJNQS:

1. That the project, as described in the application and accompanying materials required by
Section 6328.7 and as conditioned in accordance with Section 6238.14, conforms with
the plans, policies, requirements and standards of the San Mateo County Local Coastal
Program.

2. That the project conforms to specific findings required by policies of the San Mateo
County Local Coastal Program, specifically LCP Policy 9.8 “that design, setback, and
access provisions are adequate to ensure stability and structural integrity for the expected
economic life pan of the development and that the development will neither create nor .
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. EXHIBIT NO. 4

APPLICATION NO.
A-3-SMC-96-120

FINAL FINDINGS AND

CONDITIONS

contribute significantly to erosion problems or geologic instability of the site or
surrounding area.”

3.  That, where the project is located between the nearest public road and the sea, the
project is in conformity with the public access and public recreation policies of Chapter
3 of the Coastal Act of 1976.

4.  That the number of building permits for construction of single-family residence other
than for affordable housing issued in the calendar year does not exceed the limitation of
Policies 1.22 and 1.23 as stated in Section 6328.19.

Regarding the Coastal Design Review:

5.  That the project complies with the provisions of Chapter 28.1 of the San Mateo County

Zoning Ordinance.
CONDITIONS OF APPROVAL
Plannine Divisi

1.  This permit is for the construction of a single-family residence with access from The
Strand, as described in the application materials, and is valid for a period of one year
from the date of this approval; any other development will be subject to a separate
Coastal Development Permit.

2. The applicant shall obtain a building permit before beginning any construction.

3. Prior to issuance of the building permit, the plan shall be revised to limit standard 12-
foot wide driveway improvements within The Strand from Niagara Street to a point
where the driveway intersects the projected 50-year erosion limit included in the
geologic report prepared by James Baker, CEG, and dated December 2, 1995.

4.  Prior-to issuance of the buil,diiig permit, the applicant shall revise the plan to show the
greenhouse removed and obtain a demolition permit prior to issuance of a certificate of
occupancy. -

5. Prior to issuance of the building permit, the applicant shall record a 20-foot access

easement for the benefit of the subject parcel (APN 037-085-050) for the purpose of
providing access and emergency services and locating underground utilities across the
adjacent parcel (APN 037-085-030) to construct a 12-foot wide driveway from Vallemar
Street to the subject parcel. The easement may be a floating easement, in a form
approved by the County Counsel. Alternatively, the applicant may fulfill this
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10.

SIS § P

12.

13.

14.

EXHIBIT NO. g

ARESSAEN NGy

CONDITIONS

requirement by recording a lot line adjustment between the subject parcel and the
adjacent parcel.

The applicant shall submit an agreement for approval by the Planning Director and the
Fire Marshal that will be recorded as a deed restriction on the subject parcel requiring
that a driveway be constructed from Vallemar to the subject parcel by the owner of the
subject parcel at the time the Fire Marshal or County determines erosion of the bluff has
reduced the width of The Strand to an unacceptable width.

Future construction of any structure to f)rotect the driveway from coastal bluff erosion
damage is prohibited.

The applicant shall construct the residence and garage per the plans submitted
November 6, 1995.

The applicant shall install all new utility lines underground.

The residence shall be constructed using resawn cedar wood siding, stained brown, with
dark brown trim, as submitted on November 6, 1995. Color verification by a building
inspector shall occur prior to the final inspection.

November 6, 1995.

Before a final building permit inspection, the applicant shall submit to the project
planner for review and approval a landscape plan using a combination of native,
drought-tolerant shrubs and trees. The landscape plan shall adequately soften and screen
the impact of the new residence along the front and side yards from residences in the
adjacent neighborhood and from. vantage points along The Strand. The applicant shall
submit a landscape review fee of $160. :

The approved landscape plan shall be implemented before the Planning Division gives a
final approval on the building permit and before the applicant schedules a final
inspection. The applicant shall schedule a site inspection with the Planning Division to
verify installation. v

Before a final building permit inspection by the Planning Division, the applicant shall
submit a planting maintenance surety deposit, in a manner prescribed by the Planning
Director, for the satisfactory maintenance of the landscaping as indicated on the
landscape plan. This surety is intended to cover any potential loss of any planting
specimens during a specific time period. The amount of the surety deposit shall be set

‘The roof shall be constructed using the dark brown composition shingle submittedon ..
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15.

by the Planning Director. This surety deposit shall be held by the County for a period
of two years after the Planning Director has approved the installation of the landscaping.

The Planning Commission encourages the owner to limit vehicular travel on The Strand,
particularly heavy vehicles during construction, to prevent bluff retreat from
damaging private structures and property and help preserve coastal resources.

Department of Public Works

16.

17.

18.

19.

20.

Prior to the issuance of the building permit, the applicant will be required to provide
payment of “roadway mitigation fees” based on the square footage (assessable space) of
the proposed new residence per Ordinance #3277. The applicant is entitled to a credit
towards the mitigation fees for the demolition of any assessable square footage of the
existing home. It is the applicant’s responsibility to document this square footage '
quantity.

The applicant shall demonstrate, to the satisfaction of the Department of Public Works
and the appropriate Fire District or Fire Marshal, that the existing road access from the
nearest “publicly” maintained roadway to the building site meets or exceeds the
County’s or Fire District’s minimum standards (whichever is more stringent) for an
“access roadway,” including provisions for handling both the existing and the proposed
drainage. The applicant must also demonstrate that an appropriate turnaround, meeting

- Fire Marshal’s requirements, exists or can be provided.

Should the above plan for access not meet the County’s or Fire Marshal’s minimum
standard for “safe and adequate,” the applicant shall have designed, by a registered civil
engineer, and the applicant shall construct or upgrade the existing access to meet this
standard. Said roadway shall be a minimum of 20 feet wide and shall show specific
provisions and details for handling both the existing and the proposed drainage.
Roadway grades shall not exceed 15%. These plans for access shall also meet all
conditions and requirements of the appropriate fire jurisdiction, including, but not
limited to, the construction of a turnaround.

Should the access traverse neighboring properties, the applicant shall provide
documentation that “ingress/egress” easements exist providing for this access.

No construction work within the County right-of-way, including Vallemar Street,
Niagara, and The Strand, shall begin until County requirements for the issuance of an
encroachment permit, including review of the plans, have been met and an encroachment
permit issued.

EXHIBITNO.

APPLICATION NO.
A-3-SMC-96-120

FINAL FINDINGS AND

CONDITIONS
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21. The applicant shall submit both a roadway “profile” and a driveway “profile,” to the
Department of Public Works, showing the driveway access to the parcel (garage slab)
complying with County standards for driveway slopes (not to exceed 20% - roadway
15%) and to County standards for the driveways (at the property line) being the same
elevation as the center of the access roadway. When appropriate, this profile shall be
prepared from elevations and alignment shown on the roadway improvement plans. The
driveway plan shall also include and show specific provisions and details for handling
both the existing and the proposed drainage.

M Sanitary Distri

22. The District shall waive the $50,000 bond to protect the existing sewer line in The
" Strand provided the property owner agrees not to allow any construction vehicle larger
than a pickup truck on The Strand. This condition must be written into the property
owner’s contract with general contractors, subcontractors and suppliers.

23. If in the future the Sanitary District constructs a new sewer line in Vallemar Street, the
property owner(s) must agree to: (1) participate in an assessment district or any other
fair and appropriate mechanism to pay for constructing and maintaining the Vallemar
Street sewer line, and (2) construct, at their own expense, an on-site lateral sewer line
and, if necessary, a pump system to connect the house to the Vallemar Street sewer line.

24. In the event the property owner does not obtain a remodel permit from the District prior
to demolition of the existing residence, the subject property will be assigned a fixture
unit count of five (5). At such time when the District is able to permit additional fixture
units, the applicant may apply for a building permit to construct additional fixture units.
Until then, no rough-in plumbing shall be allowed for fixtures beyond one bathroom and
kitchen.

Point M Fige P ion Distri

25. Niagara Street must be improved to a 20-foot wide all-weather roadway from Vallemar
to The Strand and an emergency vehicle turnaround at the intersection of Vallemar and
The Strand. The street grade of Vallemar must be returned to the ongmal slope,
approximately 13%. :

26. An all-weather driveway, no less than 12 feet wide, shall be constructed where The
Stra_.nd right-of-way outside the bluff retreat area is less than 20 feet.

27. A fire hydrant shall be located within 500 feet of proposed dwelling. EXHIBIT NO. 8 ‘

AETHRATION G-

FINAL FINDINGS AND

CONDITIONS
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Citizens Utiliti

28. Existing and future water utilities serving the proposed house shall be located
underground within the driveway access easement from Vallemar Street.

This project is appealable to the California Coastal Commission. Any interested party
aggrieved by this approval may appeal this decision to the California Coastal Commission.
The Coastal Commission appeal period will commence upon the Coastal Commission’s receipt
of this letter of decision and a notice of final local decision and will run for ten (10) working
days. Further information regarding such an appeal may be obtained by contacting the
California Coastal Commission, Central Coast Area Office, at 408/904-5200.

If you have any questions on this matter, please contact Andy Gustavson, Project Planner, at
415/363-1852.

Sincerely, ,

A oSS

William R. Rozar
Development Review Manager

. WRR:ARG:fc - ARGG1546.6FN S

cc: Department of Public Works
County Geologist
San Mateo County Assessor
Bill Cameron, Building Inspection
California Coastal Commission
Point Montara Fire Protection District
Citizens Utility Service Company
Montara Sanitary District
Lee Tyler
Mid-Coast Community Council
John Thayer
W. A., Martin Inc.
Dan Dyckan
Richard Rypinski
Daniel Sprading
Petrini and Debbie Rico
James and Patricia Yeo EXHIBIT NO. 3
James Baker, CEG APPLICATION NO.

Dell Williams , A-3-SMC-96—-1
FINAL FINDINGS AND

CONDITIONS




" APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNME

State briefly your reagons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in

- which you believe the project is inconsistent and the reasons the decision warrarm 8
new hearmg (Usa addltlonal paper as nacessary ) : .

b e ] 1O and (2) snsure safe use of the bluf] o : tside visitors, LCP

and (3) ensure jvew. to the d house i y safetv and
( ses. The reversal by the of Supervisors was based on “Findings” which
are_not supported by Staff reports avczlable to th ic nor known to be available to the
the hearing and which are rted by asented by written or oral
testimony at the hearing. Moreov itions™ § on the tsb

mm:sgent with the Fmdmzs, the data and one another as discussed in the Arachment 1.

SECT!ON V. Certification
The infpmation and facts stated above are correct to the best of my/our imowledge.

~ Signature of Appellant(s) of
Autherized Agent

Date: S\ AR / A q

EXHIBIT NO. ¢

APP CATION NO.
A-3-5MC-96-120

TYLER/TEZZA
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EXHIBIT NO.

' ATTA . , : APPLII%\T(EQN NO-
. : Basis of Coastal Commission Appeal ['YLER/TEZZA
APPEAL

This Basis of Appeal js based on errors in the Board proceedings, and on “Findings” and “Conditions”
not being consistent with one another nor consistent with data and analysis available to the Board and
public prior to the hearing and/or presented by the appellants or the County Planning Staff at the
Hearing. ‘ ,

L The “Proceedings” ermr involved the County violating their own rules in not presenting the
Planning Commission “Findings” adequately to the Board of Supervisqrs.

A The case presenied by the County consisted ONLY of the written documentation
package dated October 29 (Memo for Planning and Building Division to Board of
Supervisors marked Pony PLN 122) and a presentation of 2 maps locating the parcel
(Attachment E} and showing the proposed accesses (Modified Attachment H of Pony
PLN 122} and about 4-5 35 mm slides of the location.

1. The written documentation addresses each of Tyler-Tezza's appeals and rebuts them.
2. Nothing was stated by the County to disavow any of these rebuttals.

a. Nothing was offered by appedlants to counter the rebuttals except a ¢laim (not
accompanied by new data) by Baker that a 5" re-analysis of his data shcwed the
propased access to be outside the 50 year retreat zone.

4, Data was shown me by the County Zoning Officer, Bill Rozar, on October 28 (the day
. before the heanng) that showed that at least that close to the Hearing the Planning Staff
analysts of the 5" revised analysis by Baker still showed the required road development

to be in the 50 year biufftop reteat zone.

8. A biufftop topographical survey conducted by Lea and Sung certified surveyors on Oct.
25, 1986 and presented to County planners on QOctober 28 and graphically by Dell
Williams at the Board hearing showed the Baker geclogical analysis to be flawed, and
thus supported the Planning Commission ruling.

6. An analysis of the Baker data using generally accepted map making practices and
presented by Dell Williams showed the Baker analysis to be flawed and thus supported
the Planning Commission rulfing.

7. Awind analysis offered by Katherine Carter refuted Chief Effusia’s claim that prevailing
winds are off the ocean in the kcation in question.

B. Therefore, one basis of this appeal is that the Supervisors were led 1o an erroneous
conclusion by deliberate or inadvertent failure of the Planning Staff to present the
Planning Commission Findings, Conditions and Ruling in a competert manner.

L Even if the presentation by plarmmg staff can be proven to be within their own nides, and
therefore competent, then the 2™ basis of appeal is that the Board is required to consider what
was presented in written form and the new data and analyses presented at the Hearing, and The
Coastal Commission must question the judgment of the Board in coming up with their Findings;
namely

A, FINDING #1:  “That the project, as described in the application and accompanying
materials required by Section 6328.7 and as conditioned in accordance with Section
6238.14, corforms with the pians, poiicies, requimts and standards of the San Mateo

. County Local Coastal Frogram.”
1 11716/96 11:57 AM



1. The judgment of the Planning Commission that the use of the biufftop road known as

The Strand would be unacceptable for access is explained completely in the material
prepared for Supervisors. On pages 3 and s of that earlier Planning Commission ruling,

it is clearly stated that:
a) “the Local Ctsami Program does not permit development thhin the
projected §0-year biutf retreat zone,’

b) ‘the attachment shows that, at its narrowest, between 8 to 13 feet of The
Strand’s right-of-way would remain outside tha bluff retreat area.” This
means that construction of roadway within the blufftop retreat area would
be required to meet the minimum road width standard of the County gnd
of the Point Montara Fire District of 12 fest. This development would
conflict not only with section 9.8(a) and 8.8(c) of the LCP, but also with
the County requirements restricting development that doesn’t meet the 50
year requiremnent.

- €) The consuiting County Gaologist determined “~use of The Strand by
vehicle other than a passenger car is not safe,” thus making the projectin
conflict with provision 9.8(a) of the LCP restricting biufftop deveiopment
that will create or contribute significantly to erosion probiems or geologic
instability of the site or surrounding area.

2. Additional data presented at the Hearing by myself included the resuits of a survey by &

licensed San Matea County surveyar 5 days before the Hearing that shows the Baker
analysis t0 be flawed in that the actual blufftop location today (as measured by the
jocation at which the grade first exceeds a 1:1 slope) is as close as 13 feet from the
propesty line as opposed o the 17 - 20 feet estimated by Baker on the basis ot his

1991 data.

3. The October 29 memorandum also notes that *Point Montara Fire Protection District

considers access from Vallemar Strest to be safe and adequate.”

a) This was in agreement with the testimony of Captain Ridell at the
Ptanning Commission and was not in conflict with the testimony from the
Paint Montara Fire District (ex)Chief Effusiaat the Board hearing.- -

b) The restriction of “limiting standard 12-foot wide driveway improvements
within The Strand from Niagara Street 10 a point where the driveway
intersects the projected 50-year erosion limit included in the geologic
report prepared by James Baker, CEG, and datad December 2, 1895”
means that the minimum requirement of the District for a 12 foot wide

EXHIBIT NO.

driveway with an Improved surface cannot be provided to the proposed
site!

APPLICATION NO.
A-3-SMC-96-120

(1)  This was stated to be unaccaptable by Captain Ridell at the Planning
Commission hearing

TYLER/TEZZA

(2)  This means that a condition of the Department of Public Works (#17)

APPEAL

that "—the existing access from the building site meets or exceeds the
County's or Fire District’s minimum standards (whichever is more

stringent) for an ‘access roadway,’ * is inconsistent with the use of The
Strand for fire access..

FINDING #2: “That the project conforms 1o spechfic findings required by polices of the
San Mateo County Local Coasial Program, specifically LCP Policy 9.8 “that design,
setback, and access provisions are adequate to ensure stabillly and structural integrity
for the expectad economic line (s)pan of the deveiopment and that the developmerst will
neither create not contribute significantly to erosion problems or geclogic instability of
the site or surrounding area.”

2 ‘ 11/19/96 11:57 AM




1. Attachment H of the staff report shows that the maximum projectad biuff retreat would
. reduce The Strand right-of-way to 8 feet. On pages 3 and 4 of the report, the staff

explain that the Planning Commission found, based on testimony from the consulting
County Geologist and the Point Montara Fire Protection District, the reduced right of -
way would be too unstable and hazardous to permit sate passage of heavy vehicles,
including fire trucks. Both of these conditions can only be corrected by extensive
biutttop development within the 50 year retreat zone in viokation of LCP Policy 9.8
The report taks of the fact that after the presentation to the Commission that the
appellant’s geologist twice modified biufftop retreat projections to ultimately show that
the earlier projections 8 feet remaining had been modified 10.5 to 11 feet, the same as
testified to by the appellant's geologist (still requiring violation of LCP Policy 9.8). The
report goes on to report other violations of LCP Policy 9.8 that would result by stating
that “the consuiting County Geologist reviewed this information and determined:

a) the stability and structural integrity of ths proposed houss would not be
threatened by projected bluff retreat’

b) portions of the proposed driveway along The Strand would be within the
bluif retreat ares’

c) the movemaent of large, heavy aqmpment or vehiciag along Strand may
destahilize the biuif, and’

d} that safe passage of large vehicles, including fire engines would
eventuaily not be possible and is not advisabie at this time.”

2, Information provided to me by Bill Rozar, County Zoning Officar on the day btfore the
hearing showed that the County Planning Staff held to the belief that the retreat
distance shown by Baker was siill less than 12 feet even after his last re-analysis.

. (Similarty the County Geoslogist confirmed her determination 2 working days prior to the

Hearing.)

The Staff report went on to state that, the Gounty geclogist raccmmended to the
Planning Commission that *“The Strand not be Improved for emergency vehicle access,
though it ccu!d be used by pa.ssenger vemcles The presence of a cement siao of
il

observg by the consulting gg_ng Geoéggggt support her concem that The S’trand ‘

cannot support heavy vehicles.’
The Planning Commission found that restricting heawvy vehicie access to The Strand

while allowing passenger vehicles would not be enforceable and would thus create and
public hazard and destabilize the bluff. Therefore, the Planning Commission required
the alternative driveway access from Vallemar Strest and encoursged the appeilant to
limit vehicular use of The Strand.”

o

4, Additional data presented at the MHearing by myself included the results of a survey by a
licensed San Mateo County surveyor completed 5 days before the Hearing that shows
the actual blufftop location today (as measured by the location at which the grade first

EXHIBIT NO. exceeds a 1:1 slope) is as close as 13 feet from the property line as opposed to the 17 -
2 20 feet estimated by Baker on the basis of his 1991 data. (County Zoning Officer, Bil
ﬁﬁg’_—&%ﬂgg_?% Rozar, expressed a personal opinion on the day before the Supenvisors Hearing that
based on his own site inspection the pravious workday, my own photography showing
TYLER/TEZZA the hiufftop to be much less than the 17 -20 feet estimated by Baker was “sxtremely
generous.”) Additionally, ] noted at the hearing and otfered for the Board's inspection,
APPEAL credentials of my wile and myself based on more than 30 years each having been
invoived in collection and analysis of photographic data, and showed that the

techniques used by Baker to analyze the photography he used Is badly flawed.

. 5. The County Geologist confirmed her steadtast belief in her own analysis in a phone
conversation on Friday, Octcber 25, 1996, 2 working days before the Hearing, with my
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wile, Tish Williams, and indicated that there was no naed for them get together and for
us 1o show further data to her because of her conviction in her analysis and that it
agreed with our own conclusions.

8. Presumably for the above reasons, even the Board concurred in the admenition of the
Planning Commission by including a “Condition” (#15) that "encourages the owner
(appeliant) to limit vehicular travel on The Strand, PARTICULARLY HEAYY VEHICLES
DURING CONSTRUCTION, to pravent biuff retreat from damaging private structures
and property and help preserve coastal resources.”

C. FINDING #3: “That, where the project is located betwesn the nearest pubkc road and

the ses, the project Is in conformity with the public access and public recreation policies
of Chapter 3 of the Coastal Act of 1976.”

1. The Strand, ladcoma!edznthetocalCoastaiPlan(andused)aspanofﬂwebiuﬁhop
trail systern and is subject to RM-3 (Resource Managemant) zoning. Proposed
improvements to The Strand would be o the detriment of the trail users and wouid be
specifically inconsistent with provision 10.2 ef the LCP as regards Shoreline Accass.

D. That the Findings m A, B and C are inconsistent mtn the following conditions of
approval:

1. Planning Division Condition #8 States “Prior to issuance of the building perm#, the plan
shall be revised to limit standard 12 foot wide driveway improvements within The Strand
from Niagara Street to a point where the driveway intersects the projected 50-year
grosion [imit included in the geologic report prepared by James Baker, CEG, and dated
December 2, 1995. This is a recognition that the project ¢oes not conform to LCP,
County and Fire District standards which require a minimum 12 foot width accass with
an "all waather surface™ (0 the building site. This would require development
{compaction, etc.) in the 50 year zone (LCP violation) or less than minimafly required
access improvements (Courty and Fire District violations. )

2 Condition #15 of the Planning Divisicn sncouraging "-the cwner to limit vehicular travel
on The Strand particularly heavy vehicles during construction, to prevent bluif
retreat from damaging private structures and property and help prasaerve coastal

. , - . ...resources” i3 impossible to comply with when the Board approves the uss of The

Strand as the onfy means of accessing the building site during and atter construction.
The inferenca that use, particularly by heavy vehicles will cause blufop damage is

similarly inconsistent with Findings A, Band C.

3 The condition #22 by the Montara Sanitary District requiring either posting of a $50K
bond or written agreements not to travel on The Strand with vehicies larger than a
pickup truck is inconsistent with Findings A, B and C.

4, The condition #25 requiring widening of Niagara Street to an improved width of 20 feet
of ali weather roadway from Vallemar to The Strand is inconsistent with Findings A, B,
and C as well ag with

a) #26 ailowing for construction of an “all weather driveway, no less than 12
feet wide, (being) constructed where The Strand right-of-way outside the
bluit retreat area is less than 20 fest

b) #3 requiring revision to “~limit standard 124oct wide driveway
improvements within The Strand from Niagara Street to a point where the
driveway intersects the projected 50-year erosion limit inciuded in the
geologic report prepared by James Baker, CEG, and dated December 2,
1985, and

c) #5 requiring the applicant to “~record a 20~foot access aasement for the

benefit of the subject parcel (APN 037-083-050) for the purpose of

EXHIBIT NO. 9 providing access and emergency services and locating underground -
APPLICATION NO. .
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) utilities across the adjaceni parcel (APN 037-085-030) te construct a 12-
. , FOOT WIDE Y from Valle to A

. {1 Why does Niagara have to be 20 feet when used as a driveway when
neither The Strand nor the Vallemar access only has to be wider than
12 feet?

‘ 5. The condition #5 refeiring to the easement being “a floating easement” to be used *for
the purpose of providing access and emergency services ang 'ocating underground
utilities acrosg the adjacert parcel (APN 037-085-030) is nonsensical.

6. The condition #28 requiring “Existing and future water utilities setving the proposed
house shall be located underground within the driveway access easement far Vallemar
Street” is equally nonsensical.

M. Other errors and inconsistencies in the data used to support the Findings of the Board which
will be described Jater based on consuftations with our own legal representative and technical
experts.

ixmsrr NO.
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Summary

» Violation of LCP Policy 9.8a: (50 year bluff reireat survival)

—Baker Analysis is Flawed, a Fact Acknowledged by Baker to the County
—County Geologist Does Not Support Baker Analys;s (only deletion of 1928 data)

- Safety: ;
—County Geologist Does Not Consider Road Safe for More than Passenger Car Traffic
—The Sanitary District Does Not Consider Use Environmentally Safe
—The MCC Does Not Consider Vehicle Use Safe for Hikers and Coastside Visitors
—Montara Fire District’s Alleged Position is Not consustent with Wind Patterns

« Erosion:

—Use of The Strand is Not Consistent with Recent S!oughing and Current Surface
Water in Inmediate Area |

~Proposal of a Paving The Strand Shows a Lack of Understanding of the Underlying
Cause of the Erosion |

- Compliance:

—The Proposed Use of The Strand is Unnecessary Because an Altematlve
« Is Available

i

+ Will Be Required in Any Event
- Was Known by the Tylers to Be Probable When They Purchased the Property

9

| EXHIBIT NO.

NO.
-120

ION NO
-96

APPLICA
| RS
TYLER/TEZZA

APPEAL




IR R R RN LY R —

. s

' ' ) EXHIBIT NO. 10

APBLGLTION Ny

TYLER/TEZZA

APPEAL

2 December 1996

Note: The specific violations and inconsistencies in the LCP are summarized and exwracted
from the LCP as follows: The bold text focus on the specifics. The comments relative to
the violations are in italics.

Subject: Documentation of Violations of the Local Coastal Plan
(LCP) by proposed Tyler/Tezza development. :

The primary issue is the use of the Strand, a strip of land adjacent to the bluff and
designated as a trail with the LCP. Itis described as being “High” relative to public safety
hazards and “High” relative to environmental sensitivity. The Strand is public County
property and is also part of the Fitzgerald Marine Reserve. It has served as an established
and regularly used lateral Access Trail since at least 1956 as described in table 10.2 of the
LCP. The proposal is to make the Strand, this trail, an “all weather driveway” to solely
access the Tyler/Tezza property for purposes of constructing and developing their new
residence. This would require the current trail to be modified significantly to be able to take
the loads, and frequent use required in constructing their proposed residence. The
Tyler/Tezza property has alternative access and the use of this public trail for benefiting
their personal interests is in violation of numerous policy and regulations as contained in
the LCP and is inconsistent with the intent and basis of protecting natural bluff accesses.
There is no justification for private use of public land endangering public safety and the
fragile cliff top and the Strand when the Tyler/Tezza property is not landlocked and an

alternate access is available across their own property.

LCP Component: Locating and Planning New Development:

1.8: Land Uses and Development Densities in Rural Areas: Allow new development
...only if it is demonstrated that it will not: (1) have significant adverse impacts, either
individually or cumulatively, on coastal resources.

1,18 Location of New Development;

1.18 a. “(5)protect and enhance the natural environment

Comment: Use of this trail in the development and construction of the proposed
Tyler/Tezza residence will adversely affect the conditions of the bluff and the trail, forever
impacting coastal resources. Handling of estimated cut and fill alone would require more
than 450 pickup loads to be transported across this trail..

LCP Energy Component:

4.34 Performance Standards for Protecting Scenic Quality:

Vegetation Removal: Scarring, grading, or other vegetative removal shall be minimized
and revegetated with plants similar to those in the area.

Comment: Use of the Strand by a passenger vehicle alone has demonstrated destruction
of existing vegerarion and resulting impact ro natural water runoff and flow.

1 ' 12/2/96
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LCP Component: Visual Resources:
8.17 Alteration of Landforms: Minimize the visual degradatton of natural landforms
caused by cutting, filling, or gradmg for building sites, aceess roads, or public utilities

b

<:y Prohibiting new development which requires grading, cutting or filling that would .
substantially alter or destroy the appearance Qf natural landforms.

8.18 Locaton of New Development: '

b. That roads, buildings, and other structural improvements be constructed to fit the

natural topography and to minimize grading and modification of existing landforms.

¢. Prohibiting new development which requires grading, cutting, or filling

that would substantially alter or destroy the appearance of natural

landforms.

Comment: Alteration is proposed as modifying the Strand to  an all weather driveway”.
This is in direct violation of above. The proposed driveway and new grading for the
garage drive-in are all in violation. In fact, it would seem reasonable that rather rhan
creating a driveway for their own personal use via the Sirand , the Tyler/Tezza should be
encouraged to build the driveway via Vallemar and share that driveway with whomever
they would sell the other parcel to as they have stated they intend to do, and preclude
unnecessary alteration of natural landforms more than necessary.

8.32 Regulation of Scenic Corridors in Urban Areas:

a. Apply the regulations of the Design Review Zoning Ordinance

b. Apply the design criteria of the Community Design Manual

¢. Apply the specific design guidelines for ...Moss Beach .as set forth in Urban
Design Policies of the LCP.

Comment: Approval of this proposed use would not be applying the above guidelines. As .
an example : The present house is situated within 50 feet of the cliff at its closest point. .
The new house is located between 30-40 feer not including the new graded driveway facing
_the ocean. The parcel is sufficiently big 1o place it where the present structure exists. The
building foundarion could be pulled back to conform with the 50 year mininium liferime of -
the structure or 50 foot setback. The proposed site for the new residence should be

rejected.

LCP Hazards Component:

9.1 Definition of Hazard Areas

Define hazardous areas as fault zones and land subject to dangers from
liquefaction and other severe seismic impacts, unstable slopes, landslides, coastal
cliff instability, flooding, tsunamis, fire, and steep slopes (over 30%).

9.3 Regulation of Geologic Hazard Areas: Hazards to Public Safety Criteria

Comment:With respect to Hazards to Public Safety the following is
extracted from the criteria set forth in section 6324.6 of Hazards to Public
Safety and indicates the guidance set forth will be grossly violated by the
Tyler/Tezza proposal.

(a) Reasonable and appropriate setbacks from hazardous areas shall be

provided within hazardous areas defined within the Conservation, Open Space,

Safety, and Seismic Safety Elements of the San Mateo County General Plan.

(b) No development shall disrupt the natural erosion and transport of sand or

other beach material from coastal watersheds into the coast’s littoral circulation system .
where such disruption will significantly accelerate shoreline erosion.

EXHIBIT NO. 10
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(¢) Notwithstanding the permitted development density under this Ordinance, areas shall

‘ not be used for placement of structures: 1) which are severely hazardous to life and
property due to soils, geological, seismic, hydrological, or fire factors; 2) whose

. development would pose a severe hazard to persons or property outside the
proposed development; or 3) for which elimination of such hazards would -
require major modification of existing land forms, significant removal or
potential damage to established trees or exposure of slopes which cannot be
suitably revegetated.
(f) No land shall be developed which is held unsuitable by the Planning Commission
for its proposed use for reason of exposure to fire, flooding, inadequate
dratnage, soil and rock formations with severe limitations for development, susceptibility
to mudslides or earthslides, severe erosion potential, steep slopes, inadequate water
supply or sewage disposal capabilities, or any other feature harmful to the
health,safety or welfare of the community-at-large. Todetermine the
apropriateness of development the following shall be considered:

1. The danger to life and property due to the designated hazards caused by
excavation, fill, roads, and intended uses.
2. The danger that structures or other improvements may slide or be swept onto
other lands or downstream to the injury of others.
3. The adequacy of proposed water supply and sanitation systems, and the ability of those
systems to prevent disease, contamination and unsanitary conditions during or following a
hazardous event or condition. ‘

v 1 4. The susceptibility of the proposed facility and its contents to potential damage, and the
effect of such damage to the property.
5. The importance of the services provided by the proposed facility to the community.
6. The availability of a sufficient amount of water, as defined by the fire

. protection agency, for fire suppression purposes.
7. The availability of alternative locations, not subject to hazards.
8. The relationship of the proposed development to the Safety, Seismic Safety, and Open
-space and Conservation Elements of the San Matte County General Plan. S

Comment: Public safety considerations would be severely reduced and proposed
development would not be in compliance with above regulations. Each of these
regulations have been put into effect 1o assure safety to property and life. The proposal to
use the Strand as an “all weather driveway” for development and construction would not
provide the appropriate safety considerations stated above to pedestrians in the use of this
public trail and furthermore jeopardizes adjacent property . In addition, fighting a fire from
the Strand would limit the fire fighting water availability to that contained in the fire truck,
which would unlikely be able to transverse the Strand during such an emergency. The
county is requiring the Tyler/Tezza ‘s to have a fire hydrant within 500 feet of their
residence. However, this fire hydrant will be situated along Vallemar, not the Strand.
Thus use of requiring this fire hydrant at stated location is inconsistent with proposal to
fight the fire from the Strand. This inconsistency creates another hazard both 1o adjacent
property owners and to the public.

. EXHIBIT NO. 10
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9.7 Definition of Coastal Bluff or Clff

Define Coastal Bluff or Cliff as a scarp or steep face of rock, decomposed
rock, sediment or soil resulting from erosion, faulting, folding or
excavation of the land mass and exceeding 10 feet in height.

Comment: The affected bluff top is the Fitzgerald Marine Reserve Bluff parallel to
Vallemar and is abour 50 feet high above the water level and is described in LCP table
10.1. No standards for consideration of lighting conditions, fence requirements, shoulder
widths and grades, provision for drainage, etc. have been forthcoming in the proposal to
use the Strand as an “all weather driveway”. The only issue that has been addressed is
“access” and additional considerations must be evaluated specifically relative to safety,
liability, imposition of other regulations which additionally make this proposal intractable
with existing policies, regulations, and intent of the LCP.

9.8 Regulation of Development on Coastal Bluff Tops

a. Permit bluff and cliff top development only if design and setback provisions are
adequate to assure stability and struectural integrity for the expected
economic life span of the development (at least 50 years) and if the
development (including storm runoft, foot traffic, grading, irrigation, and septic tanks)
will neither create nor contribute significantly to erosion problems or
geologic instability of the site or surrounding area.

Cormment: Use of the Strand requires the Strand to be projected to exist for the next 50
years. Available photography and existing maps are sufficiently inaccurate and can not be
measured to the accuracy required to define the width of the Strand which would allow
reasonable engineering practices to be applied tfo project its existence for 50 years. In
addition the existing vegetation masks the location of the bluff top which varies
considerably along the Strand and will become increasingly hazardous with increased
traffic and heavy equipment if the use of the Strand is allowed as proposed. The planning

——staff-and-Planning Commission-concluded that (1) the LCP does not permit developmenr

within the projected 50 year bluff retreat zone,(2) the consulting Country Geologist
determined use of the Strand by any vehicle other than a passenger car is unsafe, and (3)
the Point Montara Fire Protection District considers access from Vallemar St. to be safe and
adequate and (4). use of the Strand is unsafe for heavy vehicles, including fire trucks. In
addition relative to the proposed residence the county geologist stated portions of the
proposed driveway along the Strand would be within the bluff retreat area, and the

movement of large, heavy equipment or vehicles along the Strand may destabilize the bluff

. The presence of a cement slab of unknown strength and size as well as other debris and
hollows under the Strand observed by the consulting County Geologist support her
‘concern that the Strand cannot support heavy vehicles. Furthermore in order to comply
with the Fire District’s recommendation for using the Strand, the Fire Chief requires a
“hammerhead” clearing of the area at the base of Niagara Ave, immediately in front of the
bluff. This area now accommodates the turning of a passenger car into the Strand. In
order to accommodate afire truck the area needs to be broadened further encroaching on the
most frequently accessed pedestrian pathway on the Strand. It would additionally require
the clearing of a significant amount of vegetation that today breaks the normal flow of
water during rains. This area is characterized by Table 10.6 in the LCP as being extremely
fragile, environmentally sensitive, and highly hazardous. Major sloughing of this portion
of the bluff has taken place during the last 8 years, and multiple photography is available
documenting these sloughings. Further clearing of this vegetation will only exacerbate
this problem. and is totally inconsistent with all of the writings of the LCP.

EXHIBIT NO. 10
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b. Requn'e the submittal of a site stability evaluation report for an area of stability
demonstration prepared by a soils engineer or a certified engineering geologist, as
appropriate, acting within their areas of expertise, based on an on-site evaluation. The
report shall consider:

(1) Historle, current and foreseeable cliff erosion, mcludmg investigation of
recorded land surveys and tax assessment records in addition to the use of historic maps
and photographs where available, and possible changes in shore configuration and
transport.

(2) CIff geometry and site topography, exiending the surveying work beyond the
site as needed to depict unusual geomorphic conditions that might affect the site and
the proposed development.

(3) Geologic conditions, including soil, sediment and rock typed and characteristics in
addition to structural features such as bedding, joints, and faults.

(4) Evidence of past or potential landslide conditions, the implications of such
conditions for the proposed development, and the potential effects of the development on
landslide activity.

(8) Effects of the proposed development including siting and design of structures,
septic system, landscaping, drainage, and grading, and impacts of construction
activity on the stability of the site and adjacent area.

(9) Any other factors that may affect slope stability.

(10) Potential erodibility of site and mitigating measures to be used to ensure
minimized erosion problems during and after construction (i.e., landscaping and drainage

design).

Comment: See comment on item 9.8. A number of photographs are available raken over
the last 8 years of the sloughing of the bluff and the continuing erosion due o narural
causes alone which are increasingly eroding the bluff and the Strand. In addition a survey
presented by D. Williams’ during the Board of Supervisors hearing indicated that the
Strand today is barelly 12 feet wide. The Baker report only addressed a limited number of
Dphotographs and his analysis has been modified five (5) times, such that the credibility of

" the analysis may be questioned in that each assumption has been modified with each

succeeding analysis until the numbers “fall into place” relative to the required width of the
road in meefting the 50 year projected life. His analysis also does norhing to compensate
for the illusion of a bluff created by the existing vegeration which when invesrigared will
reveal that the bluff dramatically slopes toward the ocean along the Strand becoming
increasingly hazardous, particularly if the contemplatzon is made relative to vehicular
traffic-- let alone heavy trucks carrying equipment and building marerial.

¢. The area of demonstration of stablility includes the base, face, and top of
all bluffs and cliffs. The extent of the bluff top considered should include the area
‘between the face of the bluff top and a line described on the bluff top by the intersection of
a plane inclined a 20 degree angle from the horizontal passing through the toe of the bluff
or cliff, or 50 feet inland from the edge of the cliff or bluff, which ever is
greater.

d. Prohibit land divi§ions or new structures that would require the need for bluff
protection work. .

Comment: Historical evidence has been described where significant erosion has occurred
in the last ten years during periods of significant rain. Physical evidence of sloughing,
Jalling of cement slabs and other debris exists. Photographs showing the recession of the
bluff and bluff top cave in are readily available. Use of the Strand would require the bluff
to be stabilized in order to preclude accelerated erosion due to heavy vehicular and
equipment use.

EXHIBIT NO. 10
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9.10 Geological investigation of Building Sites:

Require the County Geologist oran independent consulting certified engineering .
geologist to review all building and grading permits in designated hazardous areas for

evaluation of potential geotechnical problems and to review and approve all .
required investigations for adequacy.

Comment: See comment for 9.8.

9.11 Shoreline Development

Locate new development (with the exception of coastal dependent uses or public
recreation facilities) in areas where beach erosion hazards are minimal and where no
additional shoreline protection is needed.

Comment: This development to comply with the fire district requirements would have to
construct an all weather driveway no less than 12 feet wide where the Strand right of way
outside the bluff retreat area is less than 20 feet. This is in direct violation of this LCP

. item.

9.12 Limiting Protective Shoreline Structures:

b. Protect existing roadway facilities which provide public access to beaches
and recreational facilities when alternative routes are not feasible and when protective
deinces are designed in accordance with the requirements of this Component and other LCP
policies.

Comment: Rather than protect the existing trail the proposed developmenr would
significantly alter its character and stability. In addifion an alternate access via Vallemar
through the Tyler/Tezza property is directly accessible with reasonable considerations.

LCP Shoreline Access Component:
10.2 Definiton of Development
b. Any structure wh1ch would close off restnct or Impede access to an existlng

‘access trail- - - o S

Comment: Access by pedestrz’ans to the Strand would be significantly impeded during the
entire development and construction of the proposed residence.
10.3 Definition of Shoreline Access )
b. Define lateral access as a strip of land running along the shoreline, parallel to the water
and immediately inland from the mean high tide line. Lateral access may include a
beach, where contact with the water's edge is possible, or a bluff, where only visual
access Is afforded. Refer to lateral access areas as shoreline destinations.

Comment: The Strand qualifies as lateral access.

10.4 Designation of Shoreline Access

Designate vertical (trails) and lateral (shoreline destinations) access as areas to which the
policies of this component apply. Such areas include, but are not limited to, those listed in
the Assessment of Access Trails and Shoreline Destinations (Table 10.6). ~

EXHIBIT NO. 10
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Comment: The Strand is specifically listed in Table 10.6 as a lateral access trail.

. 10.5 Definition of Established Shoreline Access
Define established vertical (trails) and lateral (shoreline destinations) access as
areas where the publie’s right to use has been legally established through

permit conditioning, acquisition, and/or prescriptive rights.

Comment: Use of the Strand by the Public as documented sincé at least 1956 in the LCP
of 1956 Table 10.2, and in aerial phf)togmphs conforms to this definition of established
shoreline access. '

10.6 Definition of Undeveloped Shoreline Access

Define undeveloped vertical (trails) and lateral (shoreline destinations) access as access
created and maintined by actual use, whether on privately or publicly owned lands.
Consider undeveloped shoreline access to be generally unsigned and
unimproved.

Comment: The Strand qualifies as lateral access in that it was not only created as a trail but
is additionally used as a trail. Sharing of this trail by groups of pedestrians, hikers, erc.,
with construction vehicles creates a critical safety hazard and one that can be prevented.

10.9 Public Safety

a. Provide safe access to the following shoreline destinations which are large enough
to accommodate public safety improvements and public use:(2) bluffs which are large
enough and of a physical character to accommodate safety improvements and which
provide room for public use as a vista point.

. Comment: The vista from the Strand is one of the most inspiring views along the coast.
Private use of the Strand and modifications to this natural scenic wonder which
compromises the safety of the public in using the Strand as a vista point is in conflict with

-the intentions of the LCP. The proposal by the Tyler/Tezza'a virtually eliminates public

safety support.

b. Discourage public use of access trails which are hazardous because safety
improvements have not been provided or cannot be built due to physical limitations.
(4) Prohibit development that would prevent the future improvement of
unsafe access.

Comment: This statement alone should preclude the modifications to the Strand and for the
use of the Strand in building and in constructing the residence as proposed by Tyler/Tezza.
The developmenr can rake place alternatively by the use of a driveway access via Vallemar.
This alternate access would not jeopardize public safety or destroy the physical character of
a frequently used mrail, whose bluff top can never be replaced.

| 10.10 Fragile Resources (Sensitive Habitats)
' b. Discourage public use of existing established access trails if the present level of use is
causing the deterioration of a sensitive habitat. Specifically,
(4) Prohibit development that would prevent the future provision of
improved access.

Comment: The changes to the Strand would “improve access” to the Tyler/Tezza's at the
expense of the public and at the expense of the deterioration of a sensitive habitat. This
statement precludes rhis condition from being supported by the LCP.

EXHIBIT NO. 10
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10.17 Lateral Access (Shoreline Destinations ) With Coastal Bluff's

b. Because of scenic or recreational value, provide a pathway with a right-of -way
at least 25 feet in width, which allows feasible unobstructed public access
along the top of the bluff when no public access will be provided to the area between
the mean high tide line and the base of the bluff because of safety and or other
considerations, and/or when the Site Specific Recommendations for Shoreline Destinations
(Table 10.6) requires one.

Comment: Use of the Strand would violate the “unobstructed public access” regulation,
and in fact for safety reasons the regulations requires a 25 foot width which obviously
already can not be met, and thus with the Strand being narrower it would pose an even

- greater hazard than the LCP advises.

Development Standards for Protecting Public Safety

10.23 Access Trails '

¢. Design and site trail improvements to blend with the natural
environment. Prohibit the disturbance or alteration of landforms which
would cause or contribute to erosion or geologic hazards.

Comment: Construction of an “all weather driveway no less than 12 feet wide” is
inconsistent with this regulation, and as the Country geologist reported would contribute 1o
instability and cliff erosion. Furthermore creation of the “hammerhead” as proposed by the
Fire Chief would further contribute to erosion causing additional and accelerated sloughing
of the bluff immediately in front of Niagara Ave. and destablizing the adjacent bluffs.

10.27 Residental

a.. Provide separation between shoreline access and adjacent residential
uses to protect the privacy and security of houses and the public nature and
use of the shoreline. Specifically, keep the edge of lateral shoreline access
trails 25 feet and vertical shoreline access trails ten feet from any occupied residential

b. Maximize the use of landscaping, fences, and grade separation.

Comment: The proposed use of the Strand would not even allow for any separazion
between the use of the Strand as “an all weather driveway” and the property line of the
adjacent owners , the Williams'. Equally on the bluff side the width of the Strand would
not allow for use of landscaping, fences, or grade separations. The guidelines proposed by
the LCP of 25 feet is larger than the width of the Strand today, and therefore no
consideration should be made in using the Strand in this manner. It is totally inconsistent
with these LCP regulations.

10.29 Protection of Trails from Closing and/or Encroachment

a. Prohibit adjacent property owners from closing and/or encroachment on
established trails except to protect public safety and sensitive habitats as specified
in Policy 10.10.

Comment: To allow cars and trucks on trails is not only not protection is posing an
increased public safety pedestrian hazard.

EXHIBIT NO. 10
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b. Require setbacks for development adjacent to existing or proposed shoreline access to
prevent encroachment Do not permit new structures to encroach farther than
the most extended adjacent structure.

Comment: Encroachment is being proposed farther than existing structure. See comment
Jor 10.2.

Linear Park and Trail
Planning and Management Guidelines:;
5. Access should be controlled to protect adjacent properties

Comment: Proposed access for construction and development would pose an increased
liabiliry associated with instability created on the Strand and the bluff as stated by the
County geologist. This liability would deny due protection of the Williams’ property when
proposed use would have been in violation of stated policies and regulations in the LCP.
The Williams’ property would be placed in more vulnerable condirions which when
altering natural environments and stability of such are difficult to predict and protect.
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/ LEA & SUNG ENGINEERING, INC.

A S
ClviL ENGINEERS + LAND SURVEYDRS

December 4, 1996

Del Williams
101 Nisgara Ave.
Moss Beach, CA 94038

Subjest: Top of Bank Location - 101 Niagara Ave.
Job No. 96367

Dear Mr, Williams:

Please cansider this letter that the top of slope (top of bank) shown on our map
eniitled “Topographic Survey, Niagara Ave. and The Strand, Moss Beach™, daied
Oxtober 28, 1996, is ih my professional judgment the actual top of bank of the site. From
that point the ground slopes down sharply at or approaching a 45-degree angle to a second
break point, from which an almost vertical drop towards the beach occurs.

Please uall me with any quéstions.

'\:"cry truly yours,
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GE OF O RENSIC S IN Co Consulting  Scil Engineering

555 Pilgrim Dr., Suite A, Foster City, California 54404 Phone: (413 349-3369 Fax: (413)3571-1878

. File: 95459

December 13, 1996

FAH-2-54C- 97 -
Dr. Tyler and Dr. Tezza / } f /% 75 / 20
199 Quintara Drive

San Francisco, CA 94116

Subject: Tyler/Tezza Residence
2009 Vallemar Street
Moss Beach, California .
CONCLUSION SUMMARY

Dear Dr. Tyler and Dr. Tezza:

This letter has been at your request to summarize the significant geologic and geotechnical findings
from our investigation to date. These findings have been presented in previous letters and reports,
but are probably difficult to easily access due to their scattered locations within the documents.

Historic Bluff Use

During our evaluation of aerial photographs showing the subject site and the adjacent bluffs, we did
not observe any evidence of accelerated erosion to the bluffs as a resuit of use of existing road way
. (The Strand). The erosion observed on the bluff appeared to be consisient with adjacent untraveled
areas (light house property). The erosion rates are controlled by the amounts of surface water
drainage coming over the top of the bluff, wave action intensity acting at the base of the bluff, and

Based upon the previous lack of accelerated erosion of the biuff in the past, it is our opinion that
future use of a new driveway surtace within The Strand will not have an adverse affect on the future
rate of erosion of the bluffs. In fact, improvements of the existing drainage conditions would be
expected to reduce the rate of bluff erosion due to a raduction in overtopping water flows.

Retreat Zone

Our original measurements of the erosion rates in the bluff area indicated that the existing roadway

~ was located close to, or within, the 50 year retreat line of the bluff along a small section of the cliff.
Further studies and measurements have focused on that small section in an effort to more accurately
assess bluff retreat in that area. Our most recent work indicates that the projected 50 year bluff
retreat zone will not enter into the area to be occupied by the proposad driveway surfacing. The
existing slope profile, and the projected slope profile have been providad at the end of this letter to
depict the projected retreat.
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The Strand has been called by some a "paper road". However, during our most recent visit, we
excavate a test pit along a portion of the roadway. Our pit exposed layers of imported granular
roadway gravel surfacing which was apparently imported to the site in the past to provide a stable
driving roadway surface. While the base section was not surfaced with concrete or asphalt, it is a
viable roadway surface, with a section not atypical for a conventional rural unpaved road.

re Erosion

While we have calculated the rates of bluff erosion based upon historic data, we must state that such
rates will not materialize in the future if the proposed driveway is constructed. The rates will be
reduced, thereby protecting the bluffs for a longer period of time, because the surface water runoff
concentrated in the portion of the roadway by the adjacent neighbor will be properly collected and
disposed of in an environmentally safer manner. We note that much of the water currently flowing
through this area is from a roof water discharge pipe from the adjacent neighbor which has been
directed out onto The Strand by the neighbor (Williams). Therefore it is our opinion that asphalt (or
other low permeability) surfacing of the existing roadway base course will provide better long term
stability to the bluff, without changing the current condition/use of this area.

Existing Roadway Support

Previously, the consulting geologist to the County had expressed apprehension regarding the use of
The Strand by heavy construction vehicles. Based upon our later discussions, we learned that she
was unaware of the results from one of our original borings which was drilled within The Strand.

. The strong nature of the subsurface soils indicated to us that the Strand is currently quite capable of
supporting even heavy traffic loads (eg. fire trucks and construction equipment). Further. it is our
opinion that the roadway will remain safe for heavy vehicular access for many decades :0 come
based upon the relatively gentle nature of the encroaching slope below the roadway. The near
vertical portion of the bluff will not come within several feet of the edge of proposed roadway until
well over 50 years from now, regardless of erosion rate assumed (historic or anticipated rates). The
slope profile drawing attached at the end of this letter shows the current bank profile and the
projected configuration of the slope in 50 years.

- Hopefully this letter more succinctly presents the results of our numerous previous letters and
reports. Should you have any questions please contact the undersigned.

Respectfully Submitted;

GeoForens:cs, k

;:7“
Daniel F. Dyckman PE, GE
Senior Geotechnical Engineer, GE 2145
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