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Introduction:

At recent Coastal Commission hearings it has been suggested that the nature and extent of
temporary events, such as volleyball tournaments, surfing contests, waterski contests,
music festivals, etc., held at certain beach locations is adversely affecting public access to
the coast. The concerns have been raised most specifically in association with volleyball
tournaments held in Hermosa Beach and Manhattan Beach and whether paid admission
should be allowed for such events; however, the more general question of whether it is
appropriate for these kinds of temporary events to buy or lease exclusive rights to the
beach or ocean has been raised and characterized as a significant concern by some
members of the public. In response, staff has prepared the following report to identify the
Commission’s historic involvement in temporary events and the types of events which
require a coastal development permit. The report is also to identify the potential conflicts
with Chapter 3 policies of the Coastal Act which might be raised by such events and how
such conflicts, if present, might be addressed by sponsors and permitting authorities. The
intent is to generate both public testimony and Commission discussion of the issues,
problems and potential solutions and to determine whether any change to the
Commission’s involvement in regulating such events would be necessary and beneficial.



History:

In May, 1993 the Commission adopted Guidelines for the Exclusion of Temporary Events
from Coastal Commission Permit Requirements (copy attached for reference as Exhibit 1).
The purpose of the guidelines is to identify the standards the Commission staff uses to
determine whether a temporary event requires a coastal development permit or is exempt
from permit requirements. The authority for the Commission to establish these guidelines
is found in Coastal Act Section 30610(I) which states:

Notwithstanding any other provision of this division, no coastalvdevelopment permit
shall be required pursuant to this chapter for the following types of development and
in the following areas: '

(i)(1) Any proposed development which the executive director finds to be a
temporary event which does not have any significant adverse impact upon coastal
resources within the meaning of the guidelines adopted pursuant to this subdivision
by the commission. The commission shall, after public hearing, adopt guidelines to
implement this subdivision and to assist local governments and persons planning
temporary events in complying with this division by specifying the standards which
the executive director shall use in determining whether a temporary event is excluded
from permit requirements pursuant to this subdivision. The guidelines adopted
pursuant to this subdivision are exempt from the review of the Office of
Administrative Law and from the requirements of Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.

(2) -Exclusion or waiver from the coastal development permit requirements of this

division pursuant to this subdivision does not diminish, waive, or otherwise prevent
the commission from asserting and exercising its coastal development permit
jurisdiction over any temporary event at any time if the commission determines that
the exercise of its jurisdiction is necessary to implement the coastal resource
protection policies of Chapter 3 (commencing with Section 30200).

‘The guidelines were adopted in 1993 in response to the Commission recognizing that
there are many types of events held annually throughout the coastal zone, many of which
are on public parkland, public streets and public beaches. Exclusive use is granted to the
sponsors to hold the event; however, general public admission to the event is not usually
limited or controlled. Examples include, but are not limited to, surfing contests,
sandcastle contests, festivals, fairs, volleyball tournaments, waterski contests, racing
events, etc., where land and/or water is set aside for exclusive use by a particular event.

However, at that time, and continuing today, there is an increasing trend for exclusive use
to be granted, or use of prime recreational areas to be controlled, through an admission
charge, parking fee, or other form of controlled entry and/or perimeter fencing. These
events, such as volleyball tournaments, waterski contests and music festivals, etc., then
become limited and available to only members of the public willing to pay to attend the




event. In some locations, such as sandy beach areas, and at some times of the year, such
as prime beach season, such exclusive use to a public recreational area could have a
significant adverse impact on coastal resources, and may be inconsistent with the public
access and recreation policies of the Coastal Act. Displacement of the general public from
the event area has the potential to create access, parking or other problems in adjacent
areas not involved with the temporary event. Furthermore, staging these types of events
in areas not able to accommodate them has the potential to adversely affect the
recreational experience for all users of the recreational area, including those attending the
event. The guidelines were adopted to identify those kinds of events which have the
potential to affect public access and recreational opportunities in an adverse way, and to
assert coastal development permit authority over such events.

Summary of Guidelines:

The adopted guidelines exclude from coastal development permit requirements all
temporary events except those which are held on a sandy beach, between Memorial Day
and Labor Day, and involve a charge for general public admission or seating. Therefore,
the effect of the adopted guidelines is to exclude the majority of temporary events from
review under the policies of the Coastal Act. The Commission adopted the guidelines
recognizing that most local jurisdictions have permit processes in place which regulate
temporary events and address the location, timing and duration of an event to assure it will
be held when and where traffic conflicts and parking competition will be minimized. Some
local, state or federal jurisdictions regulating temporary events have policies which limit
the types of events which can occur in the prime beach season to assure adequate parking
and traffic circulation is available.

The purpose of the guidelines was to narrow the Commission’s involvement in permit
review over temporary events. In the majority of cases, the Commission felt that other
permitting authorities were the appropriate entities to regulate the details of such events,
and that any impacts were only temporary and thus, acceptable. There was also a
recognition that the events themselves provide public recreational opportunities and draw
the public to enjoy the beach and shoreline. Most temporary events are not inconsistent
with the public access and recreational policies of the Coastal Act which encourage low
cost visitor-serving uses and seek to maximize public access and recreational
opportunities for all persons. In limiting the Commission’s jurisdiction to only those
events which charge a fee for admission to an event on the beach in the summer, the
Commission felt it was retaining permit authority over the events which might cross the
line to becoming a commercial operation on a public beach which may have the potential
to seriously affect coastal access or establish a precedent for excluding the general public
from use of the beach or shoreline.

The guidelines also recognize there may be unique or changing circumstances relative to a
particular temporary event which, even though the event does not charge a fee for
admission on the beach in the summer, the event would have the potential for significant
adverse impacts on coastal resources. The guidelines allow the Executive Director to



require a coastal development permit for a temporary event if the Executive Director
determines the following:

a) The event, either individually or together with other temporary events scheduled before or after the
particular event, precludes the general public from use of a public recreational area for a significant
period of time;

b) The event and its associated activities or access requirements will either directly or indirectly unpact
environmentally sensitive habitat areas, rare or endangered species, significant scenic resources, or
other coastal resources as defined in Section V. of these guidelines;

c) The event is scheduled between Memorial Day weekend and Labor Day and would restrict public
use of roadways or parking areas or otherwise significantly impact public use or access to coastal
waters;

d) The event has historically required a coastal development permit to address and monitor associated
impacts to coastal resources.

Therefore, the guidelines are designed to allow the Commission to assert coastal development permit
authority over temporary events which may have an adverse impact, either individually or cumulatively on
coastal access or resources. Additionally, the Commission may amend the guidelines at any time if it is
determined such modification is necessary to more effectively implement Section 30610(i) of the Coastal
Act, and provide coastal development permit review of any category of temporary events having the potential
for significant impacts to coastal resources; or, eliminate such review of any category of temporary events
having no such potential.

Current Condltlonisecent Trends:

1

The recent public input to the Commission and staff indicates a growing concern by some members of the
public that access to the beach and public parking areas is frequently being usurped by scheduled
special/temporary events. This concern extends to those events which do not now require a coastal
development permit pursuant to the guidelines, i.e., they don’t involve a fee for admission, and are not
located on the beach during the summer. . The guidelines are for use in areas where the Coastal Commission
retains permit authority; however, they can also be used by local governments and included in their Local
Coastal Programs.

Concerns were expressed by the public in response to the Association of Volleyball Professionals (AVP)
request to charge admission to all the seating for the volleyball tournament held annually in Hermosa Beach.
In this case, the City of Hermosa Beach approved the concept of paid admission and the applicant obtained a
coastal development permit from the Coastal Commission for the event held August 1996. During and after
the event there was substantial negative public comment regarding the fencing, public parking bemg usurped
by the event, and the fee for use of public beach.

In a related event, AVP requested the City of Manhattan Beach to approve paid admission for 100% of the
seating, and the City declined for the 1996 Manhattan Open. Additionally, the City of Manhattan Beach has
a certified Local Coastal Program and coastal development permit authority over the beach where the
volleyball tournament is held. The City’s Local Coastal Program contains policy language which allows
only sporting events for which no admission is charged to occur on the beach. Thus, in order to permit the




Manhattan Open with paid seating for 1997, an amendment to the Local Coastal Program must be processed
and approved by both the City and the Coastal Commission. AVP is currently negotiating with the City for
next year’s event.

Another type of temporary event which has raised public opposition in the recent past are surfing contests,
There was an incident at Trestles Beach (San Onofre State Beach) which involved fines by State lifeguards
to three members of the public who refused to leave the waves for the contest. The incident has resulted in
State Parks reviewing their current policy on surfing contests to determine if some revision is in order.
Currently, a private firm, either commercial or non-profit, can purchase exclusive rights to the water at any
State beach for a surfing contest for $1,100 a day. The fee includes the services of a lifeguard who can
ticket anyone who interferes with the contest. The current policy limits contests to one per month with none
permitted during July and August. Most other surfing contests held on City or County beaches are not
granted exclusive use of the water and the sponsors are required to do their own policing and to rely on non-
participants to cooperate.

Key Issues for Discussion:

The above examples and the public comments have raised a number of questions which the Commission
should consider to determine whether any modifications should be made to the guidelines, or to the way the
the guidelines are implemented by Commission staff, to assure coastal access and resources are
appropriately protected as required by the Coastal Act. The broad questions include:

1. Should exclusive rights to the beach and/or water be available to private entities for purchase or lease?

2. Is this the trend of the future for purposes of revenue to maintain our parks and shoreline?

3. To what degree does charging a fee for the event affect general public access?

4. 'What would such a trend mean to the future of our beaches?

5. Is it possible to regulate temporary events to mitgate adverse effects and assure there is sufficient beach
- area available free of charge to those members of the public seeking it? - e

6. Are these issues of Statewide significance that require the Commission’s involvement for resolutlon‘?

7. How would greater involvement by the Coastal Commission affect the number and freqency of

temporary events held on the beach?
8. Arconly the events held on the beach of Statewide concern?

Questions regarding the scope of the guidelines include, but are not necessarily limited to:

1. Are significant coastal issues only raised by temporary events held in the summer; on the beach; when a
fee is involved?

2. Should the procedures for implementation of the guidelines be expanded to require greater contact with
local entites regulating temporary events to determine whether a permit should be required due to the
potential for adverse cumulative effects?

3. What are the workload implications for such measures and what affect might there be from expanded
Commission review?

4. Should the guidelines be modified to require coastal development permits for more kinds of events and/or

water areas?

Other considerations include:

1. Are ther mitigating factors which could be incorporated into temporary event regulations which
adequately address the potential conflicts with Coastal Act policies? Such mitigating factors include,
but are not limited to:
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Limitations on exclusive use of public parking

Off-site parking shuttle service

Signage to notify the public of coming events

Limitations on the number of events held per month or per weekend

What role could the Commission play in assuring the appropriate mitigation measures are implemented

ring temporary events?

In summary, the purpose of this report is to provide a framework for discussion of the issues, problems and
concerns associated with temporary events, the current process regarding Coastal Commission review of
temporary events, and whether any changes to the process or guidelines which determine when events are
excluded from coastal development permit requirements is warranted at this time.
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T0: Local Governments and Interested Persons

FROM: Coastal Commission Staff

SUBJECT: Guidelines For the Exclusion of Temporary Events from
Coastal Commission Permit Requirements - Adopted 5/12/93

I. Purpose and Authority.

The purpose of these guidelines is to identify the standards the Coastal
Commission staff, under the direction of the Executive Director, will use in
determining whether a temporary event is excluded from coastal development
permit requirements pursuant to Public Resources Code Section 30610 (i) (as
amended by S8 1578, Ch. 1088, Stats. 1982). The guidelines are for use in
areas where the Coastal Commission retains coastal development permit
authority. - These guidelines may be utilized by local governments for
reference in developing Local Coastal Programs or in processing LCP
amendments, if required, to address coastal develcpment permit jurisdiction

. over temporary events.

II. Criteria for Exclusion from Permit Reguirements.

ﬁ_ﬂrtwuwwﬁxcept as provided in Section III. below, the Executive Director shall exclude
from coastal development permit requirements all temporary events except those
which meet all of the following criteria:

a) Aré held between Memorial Day weekend and Labor Day; and,
b) Occupy all or a portion of a sandy beach area; and,

¢) Involve a charge for general public admission or seating where no fee
is currently charged for use of the same area (not including booth or

entry fees)

Only temporary events meeting all of the above criteria shall require coastal
development permit review, however,

The Executive Director may also exclude from permit requirements temporary
events meeting all of the above criteria when: -

d) The fee is for preferred seating only and more than 75% of the
provided seating capacity is available free of charge for genera1 public use*

or, .
lEXHlBlT NO. | '
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e) The event is held on sandy beach area in a remote location with
minimal demand for public use, and there is no potential for adverse effect on

sensitive coastal resources; or,

A f) The event is less ‘than one day in duration; or,

g) The event has previously received a coastal development permit and
will be held in the same location, at a similar season, and for the same
duration, with operating and environmental conditions substantia1ly the same
as those associated with the previously-approved event.

IIl. Executive Director or Commission Discretion to Rgggire'g Permit.

The Executive Director, or the Commission through direction to the Executive
Director, may determine that a temporary event shall be subject to Commission
coastal development permit review, even if the criteria in Section II. are not -
met, if the Executive Director or the Commission determines that unique or
changing circumstances exist relative to a particular temporary event that
have the potential for significant adverse impacts on coastal resources. Such
circumstances may include the following:

a) The event, either individually or together with other temporary events
scheduled before or after the particular event, precludes the general public
from use of a public recreational area for a s:gnificant period of time; ‘ .

b) The event and its associated activities or access requirements will
either directly or indirectly impact environmentally sensitive habitat areas,
. rare or_endangered _species, significant scenic resources, or other coastal

resources as defined in Section V. of these guidelines;

c) The event is scheduled between Memorial Day weekend and Labor Day and
would restrict public -use of roadways or parking areas or otherwise
significantly impact public use or access to coastal waters;

d) The event has historically required a coastal development permit to
address and monitor associated impacts to coastal resources,

IV, Modifications to Guidelines by the Commission.

The Commjssion may amend these guidelines at any time if it is determined such
modification is necessary to more effectively implement Section 30610(1) of

the Coastal Act, and provide Coastal Commission coastal development permit

review of any category of temporary events having the potential for

significant impacts to coastal resources; or, eliminate such review of any

category of temporary events having no such potential. .,

EXHIBIT NO.c\ i |
[T |

ON “TEmPoengy
ENENTS

@& casfornia Coastal Commission




Guidelines - Temporary Events
Adopted 5/12/93
Page 3 “ "

V. Definitions.
For purposes of these guidelines, the following definitions shall apply:

a) "Temporary event(s)" means an activity or use that constitutes
development as defined in Section 30106 of the Coastal Act; and is an activity
or function of limited duration; and involves the placement of non-permanent
structures; and/or involves exclusive use of a sandy beach, parkland, filled
tidelands, water, streets or parking area which is otherwise open and
available for general public use;

b) "Limited duration" means a period of time which does not exceed a two
week period on a continual basis, or does not exceed a consecutive four month

period on an intermittent basis;

¢} “Non-permanent structures® include, but are not limited to, bleachers,
perimeter fencing, vendor tents/canopies, judging stands, trailers, portable
toilets, sound/video equipment, stages, platforms, movie/film sets, etc.,
which do not involve grading or landform alteration for installation.

d) "Exclusive use" means a use that precludes use in the area of the
event for public recreation, beach access or access to coastal waters other

than for or through the event itself.

e) ‘"Coastal resources" include, but are not limited to, public access
opportunities, visitor and recreational facilities, water-oriented activities,

marine-resources, biological resources, environmentally sensitive habitat — — — — —-

areas, agricultural lands, and archaeclogical or paleontological resources.

f) "Sandy beach area" includes publicly owned and privately owned sandy
areas fronting on coastal waters, regardless of the existence of potential
prescriptive rights or a public trust interest.

(8499A)
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_ AVP. As such, the necessity of the AVP's compliance with Califomnia state guidelines

. Open, AVP management personnel met with Manhattan Beach City Staff and City”
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. Sherilyn Sarb Decermber 6, ’996 jk“ " ‘.

California Coastal Commission ,, .
3111 Camino Del Rio Noth 1 he World's Best
Suite 200

San Diego, CA 92108

‘ Dear Sherilyn,

' Recognizing the importance of the California Coastal Commission's upcoming . Ce
hearings on the effects of tamporary events on public access and recreation, the AVP : Sy
would like to provide you with information relevant to AVP event specifics and their
bearing on the Coaslal Act As a point of reference, let me state that the AVP places
great importance on the events we run in (southem) California. They not only hold an
important place in the history of beach volleyball and its development as a professional
sport, but they also represent an integral part of the ongoing business objectives for the

and our cooperation with both state and local jurisdictions has been (and will remain) a
priority for the AVP.

" Dating back to our first involvement with the California Coastal Commission in
the early 1990s, we have done our utmost to be cognizant of Coastal Act guidelines.
Now, in this time of heightened sensitivity to organized beach avents, we want to do
whatever we can to maintain strong communications with you and meanwhile we will
exhibit the utmost diligence to insure that our events are run in compliance with
California Coastal Commission guidelines while hopefully allowing the AVP to achieve
certain objectives, That being said, | would like to identify those aspects of our
upcommg California events that appear to be the most relevant to the report you are

prepanng for the upcoming neanngs and describe the steps we are taking to address
those issues:

Event Logisticsimpact issms - Immediately following this year's Manhattan Beéch

Council members to address issues imporiant to a negotiated arrangement befween
the AVP and Manhattan Beach for the AVP's continued operation of the Manhattan =
Open. At that meeting we identified several operationalfiogistical issues that involved
the impact of the event on residents and beach goers including the need to minimize
noise and to expedite trash pick-up and event break down. After one interim meeting
between the AVP and Manhattan City officials, we have agreed to 1. Dedicate an

event director to participate in event planning with Manhattan Beach staffand 2. To
recruit an event task force to b made up of representatives from the following; Parks
and Recreation Department, Police Department, City Manager's office, Downtown
Merchants Association, and the AVP, We would welcome @ representative from the
Coastal Commission to participate on this task force that will meet prior to the event
{based upon a finalized contract with the City) to review noise control, crowd flow, ,
venue lay-out, event clean-up, stc..The task force will meet after the avent as well to
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evaluate the success of the jointly developed plan to deal with such issues. AVP

management will be mesting with the Hermosa Beach City Manager and Chief of Police ™

before the end of the year 1o discuss analogous issues related to the US

Championships at Hermosa Beach, We will propose the development of a similar task

force made to dsal with the Hermosa Beach event.

Paid Seating - As you know, the paid seating program was implemented in Hermosa
Beach in compliance with Coastal Commission guidelines. Based upon discussions
with Hermosa Beach officials and City Council members, # is our shared intention to

continue with the paid seating program in future years based upon a positive outcome :
of the Coastal Commission hearings. Addilionally, the Manhattan Beach City Council

has directed an ad hoc committee of two council members and two staff members to
negoliate an agreement with the AVP that includes the introduction of full paid seatmg
We have nearly finalized these negotiations and will present the contract to City

 Coungil for final approval on December 17.  In recognition of some of the issues that

arose surrounding the first full paid seating event at Hermosa, the AVP has proposed
that in order lo maintain maximum beach access and positive aesthetics, we will stage
all matches (on Saturday and Sunday) on one center court stadium and two bleachered
outer courts, thus doing away with the necessity of fencing in the entire venua.

Besides these three bieachered courts, all other aspacts of the venus will be open to

the public including the beach, concessions, sponsor areas, etc. As in the past, atno -

time will our avent block access o the coastline. We plan to wtilize the task forcs to
insure the successful impiementation of our seating/venue plan,

Parking Limitation/Qperational Requirements - This is yet another issue that will be
subject to final negotiation and review of the task force. Suffice it to say, the issue of
parking limitalion has been addressed by AVP and local officials since we began to
operate events. Specifically, in 1996 the AVP agreed to limit our use of parking to the
lower two lots in Manhattan Beach whereas we had used four lots in prior years, The

south lot, which is used for production purposes, has approximately 28 parking spaces.

The north lot, which is usad for staff and VIP parking, has approximately 45 parking
spaces. Additional parking limitations (2 minimal number-of spaces along Manhattan

" Beach Boulevard, south of Ocean Drive, and the southem lot adjacent to Ocean Drwe)

wers closed off at the discretion of the City of Manhattan Beach. As it relates to the
City's discretion to block off parking above and beyond the AVP's operational and staff
needs, please fesl free to contact Manhattan Beach Department of Parks andfor
Manhattan Beach Polica Department on this issue. In Hermosa Beach, our operational
needs required the limitation of only four spaces otherwise used for the public in 1996.
An additional 45 spaces were used for VIP/staff parking based on the mutual
agreement of the AVP and Hermosa. We plan to use public parking in a similar way in

- 19897, Importantly, we have agreed to utilize a shuttle system for spectators, and when

possibls, staff and players, to minimize the limitation of parking adjacent to the event
site. We have done this in the past with respect to events in Manhattan Beach,

Hermosa Beach, and Seal Bsach in southern California and acknowledge the need to
advertise .
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Public Access to Pier and Restrooms = At no time have we ever, or will we ever limit : ;
access to any areas adjacent to the event site including city piers or public restrooms. e
In fact, we provide a number of *porta-johns” on the site for spectators, staff and B
players. Any limitation of access to the piers would we subject to the discretion of the
cities and nat the AVP, 1t is important to note that maintaining the public viewing of the
avent from the Manhattan pier has always besn a priority of the City of Manhattan

S eyt

Set-up and Breakdown of the Events/Number of Days on the Beach - The size of
‘the event, and therefore the oparational demands regarding construction and ‘ : -
breakdown of the venue, have remained largely unchanged for the last several years Coi b

~ and will continue to be similar in 1997, Therefore, wa plan fo utilize two days priorto. = =
the avent to construct the venue, three days to run the event®, and two days following ~ | =
the event for breakdown and clean-up. Hours of operation are 8:00 a.m. - 6:00 p.m, o

Operational issues surrounding event set-up and breakdown will be deatt with by AVP S
and Clty officials (as well as) the event task forca. S

*Pre-event qualifying takes placs on the day before the event during set-up.

Scheduled Dates for the Events - Based upon the successful completion of
negetiations, we plan to stage the Manhattan Open on June 13-15 and the US
Championships at Hermosa Beach on July 25-27. Thevefora, we will be on the beach
beginning June 11 and ending June 17 for the Manhattan event and beginning July 23
and ending July 29 for the Hermosa avent.

B

2
&
= !

g

. Sherylin, thank you in advance for your review of this information and please feel
free t0 call me if | have left any important questions unanswered.

-Senior Vice President, Tour Operations

et J. Solomon, AVP
L. Monk, AVP
J. Walfs, City of Manhattan Beach
G. Dolan, City of Manhattan Beach
M. Rooney, City of Hermosa Beach
P. Emerson, Califormia Coastal Commission
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epposition to;a) allowing paid admission 1o any events held on our beach aver, and;b) the
rastricted access via parking, Furthermore, wa diroct our governing officials to rescind any
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,' oA !‘:; ;
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October 16, 1996 LA,
COASIAL Ly, "W nd
SAN DIEGO COAut LaalRICT

Bill Victor
Box 24 A 72
Los Angeles, CA 90024

Dear Mr. Victor:

At the lact O i immmﬁ lrmmanaddn v OVEr vou considered
Jate TeBOONSE rguest 'méwnmisson sstwammd‘ﬁelﬁstorderto
ti

inadequatc respon
in
ﬂnmge%fmmw mmbamhvglhvglm%ﬁ formyou wntmgof

Jikely will not, bmmh}?cmmm,mmmmmmmwmmomy
mketrt{smmblic whavcaskedi&%m th;olComnﬁdms m&& ccasc and (lhslstordar
to the City of Manhattan Beach to prevent
wuma?gntwhichhu occurred and, 1 assume, to bar future such events until the
Commission has reviewad all of the issues rclative to beach access in association with these
events. As we indicated at the last Commission meeting, we are preparing a report to
%@nfuxwlmuwnwwngmlaﬁwmwmmsmhumnmw
tournsments. The Commission has uged its authority to issuc cease and desist orders in very fow

cascs.~Jt has limited their use to situations where important coastal resources can be

permanently
damaged or lost unless the action or activity that appears to be in violation of Coastal Act
requirements is stopped. Your request does not raise the kinds of concerns that
warrant the issuance of a cease and desist order by the Coastal Commission.

i

330 Wuhingmn Blvd., Suite 600, Marina del Rey CA 90292

“Tohem Ho s
Wyh Qawwst
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de TE4IHAUBUEL 16, 1996 - e S g o
Wy e PeBe o SRS, DR
pmphtbe e gkl i o
;'Vs'r g,z!”amﬂg,p;ﬂgl‘ga .gniad‘égejm‘; f°morning, -did I-1ell the Coastal Commisjon
L iagabOUL 8 ehutt 10 and Y "asked him what'he was talking. about. He
?vﬂ.ﬁmyﬂw“‘dwth‘t.th“te way & shuttle taking public Lo tho heach, I askad
st . Around L and  no . one except one parson knaw about {t. Mr. Wolfe
Do vk, Wtated further that thera were signs "al) over" but ha could not
. T namm ‘one ‘place where thers was a sign to let the publie know
M ‘about this, He then stated that It was ndvartised and told to AVP
norerirticket  purchasers.  However, the publle  not - interested 4n
e R purchasing tiokets, apparently were hever told including the
T undorsigned. T enclose as  EXhibit *B* a: oopy of A fax fbwg
) . ‘recaived from guch 8 7 peraon who was ablo. to get to the besch and
#ie e o WAR there for 18 hours on August 9,10 and 11 and "did not see any
) . .wignage that would indicate thet there was & smatellite parking
o te g wres foe visitors" to the beach or constal area. His tefapbnm oo
M e number ‘is’on the fax-and T am sure that you may intecvievw him, Y
m..{'!!‘f?’-! ey ko In view of e the ‘aatusl conditions which did ln fact" raste{et -
R Raooy ';pubna.g:,,p_ use ‘(&ot».g.mndwaﬂ or parking acens or othearvise
o significantiytiimpuct publict use ar . acness  to coantal waters"
.o adntrary to the spirit end letler of the guidelines for Temporary
ii“,JmhEww”&vgqtn?issuodﬁby&ynnr&citncy on-Janusry#12, 1993, Part 171 {c) et
ST T el in"eddition to my offer to assist In your Investigation,(t {s

e: M_, _‘: . spac tt'ul*wifﬂ“‘"‘ tad that this aRenQy 0000000

(s) amend tho Guidelines to exclude this event in the future from
- Monhattan Beach 30 that Seation 30610 mt al 1is more effactively '
., implamentad or at the very lsasl provide Coustal Commission .
coastal davaelopmant permit review of any category ef temporary - .
ovents Ior any tmponr& svents any paid sdeission vhatsocver on
T ' the publia besch in the Hanhatien Beach Coantal Ares.

. DN - (b} eom)l;to and_conclude Lhe snforcement |nvestigation with the
< .71 commencament of a ceaso and desist order praceeding (againat ths .
250 4% . clty. of Manhattan. Beach and the AVP and thelr cespective I

e F e --agents)bafore the Honorshle Coastal Commiasion pursuant to Publila
N x::pur;)u Code Rection 30609 ot al and/ar Section 30810 and/or
riate by the Gommission

'

b3

-

&
. -
4. 50N

oyt

S PN vhatever other authorities dasmed approp '
#h ety andfar-its Pxsautive Dirsetor. ST , : .

e & "vohndule ‘any macessary hoaring(s) at the Santa Womjoa .- .

L.ell  Venuo. . in October 19967 and {f further Lo be continued ot any . ¢

i oxinlty of Manhattan Boach thereafter, so =

*
sl EIN U nearing within that  pr
>”’?_,'if,:h:t~; ,tgé'-‘;;b«iuumh' '9? people who have haen * precluded f"°’.“:“§32§

SO e thin coastal. resource snd who have signed potitions aggin A
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‘ Luw Angeles, Ga. ANNZ4
August 16, ‘Qﬁﬁ
transmitiod also Via Fax 8-32-96
My, Terqea_Hoory. ... to Fax No:d1Q-590-5086 (4 poges) .
 Celiforniu Coasta] Commission S R
245 Wast Broadwsy Ste 180
POD 1430 V
Long Beach, Ca. 90B02-4416

Re: (1) Viglations by the City of Manhatian feruch of the
guidelines for the exelusion of temporary wvants {rom Co;nga;
Commission Permit Requiroments and ) )
(2)Requast that the FExacutlve Directer initisie Ceass and
Nesist Order Proceedings ageinst the City of Manhartan Reach and
the . Association of Volleyball Professionals . » . Calitornia

Gorporation

[

Daar Assistant Dirsctor Hanpy:

Confirming pur tulephone vonferances today, 1 undarstand that
ou have arranged for 4&n investigatar to coultact Mr. Jamas W, L
oife, Director of Parks and Recpeations for the City "of =
| Manhattan Beach , tha eoeproducar with the Assoniation of ,
Volioyball Professionals (AVP) regardiog what  they rcall. the
. "Manhatten Reach Open" which Look Lha use of the beach away from - .
the publie for the perlod frum prior lo August B unti} after . .
August 14, 1996. You have informod ma Lhal your Interviavar was ;
g that Mr, Wolfe never intended Lo cloke off four parking
—lots but only twe PAFKING 4018, e uwllugwe (& van an amur-ng?& .
safety pracautjon caused by the Manhalian Beach police—Ha-{ald
me the same, whiuh appears to he a fahrinatlun& o wis Lette :

1 enclose & copy of 4 dorument as. Eahibit? A" to this ‘rt F
whioch Mr, Wolfe attashed to his prasentation L0 the Manhattan
Beach Clty Council on June 4, 1996 when he recommoended thgt,tha
counci] pass a motion autlhorizing \he CGlty to  axernute t:g.
agreoment +o Co-produce this evant, vherain he ant!c&p? ul
without condition the cloaling nf four parking lots or & tu"-th
584 spaues during the svant wherain In avtueality , these vlgta‘dq .
entire area of parking, ineluding hoth the North and Sout da
vl Manhattan Rewrh Rnulevard from the Sirand to Manhattan qunu:

Were closud for &t least three of rTne aays =l all anit and -;nt
patrance o Ncean Drive p;o?§g§tegam;?‘.:}! I::$!$é:§ s:3¥::p.
vollayball professionals an ir it ron 10th Street b
1 Plar North on Ocean Drive to 12 ]
?Sgthggsmaégait {mpossible for puhlic to use four of ;ﬁerp?giéc
lots, the spaces nn MB Bivd, «and the bdeaches for the Ir .

saturday and Sunday August 9,10 and 11, : .' S,

g
K

® o ATt
R et 0f Comment”
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$IATE O QALITORNIA = THE RESOUROES AGENCY - PEYE MI =2= = . .
CALIFORNIA COASTAL COMMISSION 3

SEWEST BROADWAY, SIITE 280
0.0. 00X 1%

LONG BEADH. GA  90002-4418
{316) 508-8071

October 23, 1 996

Don Falkenstien e
1412 Palm Drive il 2 8 1096

CALIFORNIA
Hermosa Beach, CA 90254 COASTAL COMMISSION

SAN DIEGO COAST DISTRICT
Dear Mr. Falkenstien,

Thank you for your letter of September 19, 1988, ragarding the Hermosa Baach
Assaciation of Volluyball Professionais (AVP) tournament. ‘Your letter also raised
general issues concerning the impact of temporary events on coastal access and
parking. As you have Indicated, the AVP sought and racesived Commisslan approval
for their tournament, cosstal davelopment permit number 5-96-82, The approved
coastal development parmit allowed the applicant to charge the publle for admission
to the volleybali enclosura, although the applicant proposad to leave the nearshore
area adjacent to the tournament enclosure open for public access. You state that
the tournament restricted access to the beach because of competition for beach
parking and because the fences around the enclosures wera covered with netting
that blocked views. You aleo note that the applicant failed to comply with all
special conditions before the day of the event, and, therefore, the permit was not .
issued until several days after the avent took place.

You-asked for spacific.answers to six questions concerning our permittingand -~ .

enforcement procedures:

1.  The procedures to receive a coastal development permit for a temporary

' event. The promoter of such an event must first racelve permission from the
landowner. The promoter then contacts the Coastal Commission aor, In citias
where local government is issulng Coastal permits, the local government, and
asks whether the event requires a coastal development permit. Coastal
development permits are issued either by the Coastal Commission or by local
governments after certificetion (approval} of thelr local coastal programe.
Somé events can ba excludad from permit requirements basad an the
Commission’s Guidelines for the Exciusion of Temporary Events from Permit
Requirements. These guidelines state that a permit for such an event Is v
necessary, for example, if the promoter charges admission to more than 25% .
of the seats. | have enclosed a copy of the temporary events Guidelinas for

your conveniance. -
o o Tenpicon b
ﬁzﬁfo noe-+o Canmant” .
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. Don Falkenstien Hermosa AVP.
) ~ Page 2
. If a coastal development permit is necessary, an applicant must have
evidence of permission to use the land from the landowner If he or she does
not own the land, Secondly, the applicant must provide evidence that the
project is consistant with local zoning regulations. Such evidence can
include an Initial agrasment from the landowner, evidence of approval of the
project by local government, or evidence that final local government approval
will ocour before the event takes place. A local government that Is also tha
landowner must approve the project both as landowner and according to
local zoning and land use restrictions. The applicant files a coastal
development permit application, and the matter is set for hearing. At the
hearing, the applicant and the public testify concerning the request and any
special conditions suggested by staff in order 10 protect coastal resources
and public use of the beach, R

2.  Tha procedure for enforcement of permit restrictions. The Commigsion can
" enforce any permit. The Commission's practice Is to always attempt
administrative resolution befare seeking court action. If Informal resolution
of an issue is not successful, the Commission can ask the Attorney General's
office to file & civil suit and ask the courts to enforce the parmit, .
Administrative resolution consists of contacting the person and bringing any
action or development that I8 not in compliance to their attention. In many
. cases, issues can be resolved without any civil court action by the filing of
necessary permit paperwork or otherwise taking action to comply with &
previously approved coastal development permit and any special conditions.

3.  The procedure for remedy of violations of the Coastal Act. The Commission
has options other than court action to ramedy violations of the Coastal Act.
if a violation would result in irremediable damage to public access or othar
coastal resources identified in Chapter 3 of the Coastal Act, the Exacutive
Director can issue a temporary cease and desist order to the alieged violator
to cease and desist the activity causing the damage. Alternatively, the
Commission, after a public hearing, can issue a permanent ceasa and desist
order to the alleged violator to cesse and desist the activity causing the
damage and/or 1o repair the damage. :

If the violation is procedural, such as failure to filg required papers, the
alleged violator can provide such paper work aftar-the-fact, Most violations
of the Coastal Act are resolved without a ceass and desist order or court
action. Instead, the alleged violator segks an after-the-fact parmit, supplles

" necessary evidence, pays fees, or in some cases removes those portions of -
the development that are deemed inconsistent with the Coastal Act.

. Removal of development that cannot be approved, or aftar-the-fact

. authorization of developmant that can be approved resolves the violation. |f

“ToAee WO
3 e
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Don Falkenstien Haermosa AVP.
Page 3

the Commission cannot resolve cases in this manner and sarlous damage ta
resources has occurred, the matter is refarred 10 the Attorney General,

in soma instances, the courts have found that an action is a violation of the
Coastal Act, and the action was taken willingly, knowing that it was a
violation of the Coastal Act. |n other cases, courts have found that serious
damage to rasources occurred. in such cases judges have awsrded fines and
penalties in addition to requiring any damage to rasources to be removed or
restored. Chapter 9 of the Coasstal Act more fully addresses the
Commission’s snforcement powers under tha Coastal Act. | have enclosed a
copy of chapter 9 with this letter.

" The schedule of enforcement in this matter. in this case, the applicant

provided evidence that i did receiva a licensa from lacal government before
the tournament, complying with condition 1 of the permit. When the analyst
issued the caastal development permit, the enforcement staff determined
that there was no irremodisble damage to sccess or resources. These
actions resolved the enforcemant investigation,

The following answers your question concerning the procedure for appsals.
Permits approved by the Commission can be appealed In court within sixty
{60) days of the Commission’s action on the permit as provided for in

Section 30801, of the Coastal Act, This permit was approved an June 13,
19986, and therefore the period of time during which you were sllowed to file

an appeal has concludad. e -

Report on temparary events In January (January 7-10, In Los Angeles.) In
January, 1997, the Commission will hear a staff report addressing the-
effects of temporary events on public access and recreation. Meterlals for
the staff and Commission consideration should be provided by Decamber 1,
1996 to Sherilyn Sarb, at our San Diego District office, 3119 Camino Del Rio
North, San Diego, CA 92108-1726. Ms. Sarb may be reached by telephone
at (619) 521-80386.

Please raview the anclosed temporary event Guidelines. These Guidelines

exclude certain temporary avents from permit requirements. We woulkd

appreciate your comments, based on your expariance, on whether these

Guidelines protact access and recreation on the beach whila spacial events

sre being held. if you feel they do not, please include why and how you fesl ’

the Guidetines fail to protect the public’s rights to enjoy the beach, Also ‘ -
discuss any issues that you feel could or should be considered in the future,

when the Commission issues permiits for temporary events and when it

exempts certain events from permit requirements. ; .

T Voo
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Don Falkenstien Hermosa AVP'
Page 4

The staff report will consider both the cumulative and individual effects of
such avents on the public’s ability to get to the beach and to enjoy its
recreational amenities. Tha Commission will also consider the effects on
special events on the availability to the public ¢f beach parking and other
suppart facilities. Please include evidence in your comments to support your
opinions. Evidence cen Include your own experience, photographs, and
written testimony from individuais who cannot be present.

| cannot overemphasize how important your comments ere in devsloping reasonable
criteria for evaluating the effects of temporary events on public access, | am
louking forward to any more Information that you can giva Ms. Sarb for the
Commiesion hearing on temporary events schedulad for January, 1997, Staff will
mail you a notice containing the spacific time, date end locatinn of the Commission
hearing before the January meeting. .

Very iruly yours

A

Pam Emaerson
Los Angeles County Area Supervlsnr

cc. . Matthew Gage
Peter Douglas
Nancy Cave, Coordinator, Commission Enforcemant Program
Sherilyn Sarb, Supervisor Permits and Enforcement San Diego District’

ci/¢/vinvard/pansnenc , hé¢rmasa. donnely
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Don Falkenstien

1412 Palm Drive

Hermosa Beach, CA 90254 :
(310) 372-0872 Ph / Fax;: call )t

¢-mail donlsy@southbay.com
Pam Emerson Dircctor of Enforcement
California Coastal Commission _
245 W. Broadway #380 '
Long Beach. CA September 19, 1996

Re: Complaint of violations committed by the Assoc of Volleyball
~ Professionals (AV'P) in Hermosa Beach / Lack of permit for temporary beach
event / charging general admission / erection of perimeter fencing.

Dear Pam Emenrson:

During the 11 day period of monday Aug. 19 thru thurs. Aug 29, 1996 The AVP heldn
major commercial sporting event on the beach in Hermosa Beach, Ca. without ever having a permit
from the California Coastal Commission,

This period included set-up, break-down, the event itself, and restoration of the site to it's g:
existing condition. The public was charged admission Aug 23-25, to the sandy area of the beach
and seating that was enclosed within a chain link perimeter fence, covered with green twing 50
nobody could see thru it. This fence, which has become known as the “Greeen Berlin Wall™
streached 4 blocks long and 6 feet high.

A petition was started to gather the sentiment of the people in the area regarding charging access to
events held on the beach, and the restricted access to the beach via a lack of park.i%slong the coast
because of these type of events. Approximately thres thousand five hundred (3,500) Califomnia
————Citizens Residents {mostly locals) signed the petition. [ would be-glad to present these petitionsto-
vour office for copving to your file as soon as possible. We will continue to gather signatures
untill a decision is reached with the C.C.C. and turn them in to you as they become available.

I would like for you to send me written information on:
1) what the procedure is for obtaining such a permit, and
2) what the procedure is for enforcement of the permit restrictions. and
3) what the procedure is for remedy of violations of the Coastal Act, and
4) what your schedule of enforcement isin this matter, and
5) what the procedure for appeals is concerning permits of this nature, and
6) what you will be looking at specifically concerning the investigaton of the cumulative

effects of temporary beach events.

Since the violation occured here | would like for this hearing to be held in the local arca. Your
office has indicated that a hearing will be held in Jan. 1997, however your schedule on the intemet
shows only thru Dec 1996.

1 would also like to be informed on progress that is being made so put me on your progress
mailing list. There were numerous other violations of the staff report which I have documented

 proof of and would like to make them part of the permanent record. Please contact me at your
earliest convienence to discuss this urgent matter. Thank you.

Sincerely, Don Falkenstien % Hafi"wqu G‘JW“S.
Leter of Comment
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Donley in Hermosa Buach ‘ " 310-372-0872 Wigraee G446 PM o

Tracy Emerson

1411 Manhaitan Ave.

V Hermosa Beach, CA 80254
Dir. of Enforcement, P. Emerson
California Coastal Commission '
245 W. Broadway #380 C
Long Beach, Calil.20802 Septamber 27, 1008

Concemning the lack of a coastal permit for the AVP in Hermosa Beach

Dear Ms. Emerson: In august of this year the Association of Volleyball Profesgionals

(AVP) held a lournament where they put up a horrible six foot grean fence around our

beach and charged us access (o our own beach. Several nawspapers have reported

that no coastal permit was ever issued for this tournament. | ask you was there ever a

pw%nnit issued and if not what action are you going to take in this important matter and
an

As a citizen of this stale { have an undeniable right to have aceess (o any area of that
beach, however because of this apparent viclation nelthar me nor any of my friencs
ware able (0 access the beach not only bacause the AVP fanced It off but also
because there was nowhere to park for three days straight In the entire clty. 1 know
bacause we had to take & taxi lust fo get to my house that weakend from aut of town
and leave my own car behind

Almost avery woekend between april and october there are back to back events onhor
next to the beach around here, | have called the city but they obviously don't care o
protect te citizens rights around here. We are being tramplad for Ihe alimighty buck
and it is simply outrageous for this to continue. The problem is that you guys let them
charge for 25% of the seats 3 years ago and that was & sign to them thal charging
access to the beach is OK, wall It's not OK. If you let them charge access to the beach

then all of the other events will soon want to charge since they have gotlen the green
light frrm pous

WE NEED BPROTECTION FROM TIA COMMEROLAL CINRE Al.lﬂl-l'r’l
please write me soon and lat me know the ansiver 1o my questions posed above,

Thank you very much. Sincerely, Tracy Emerson
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. RECEWED
® | AUG 2 01906 e
| CALIFORNIA Roncho Palos Verdes, CR 90275

OMMISSION
COASTAL COM | o 310377-2599

August 26, 1996 ) ; D
California Coustal Commission | H
45 Frement Street, Suite 1970 AUG % 91930
San Francisco, CA 94105-2219 CAUFORNIA

' : COASTAL COMMISSION
Genllemen; SAN DIEGO COAST DISTRICY

We wish 1o voice our sincere concem regarding the charging of admissions ot this past
weekend®s volleyball ournament at Hermosa Beach. In particular, the charging of
admission on a public beach without your apprcwul would appear 0 be a serious violation.
We txrust that you will take the necessary action to severely fine the City of Hermosa

Beach for having allowed this action.
Sincercly yours,
—
Ve “‘%:A_
\
Jorg Anke Raue
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