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Commission Action: 

STAFF REPORT: REGULAR CALENDAR 

5-96-224 

The Lee Group, Inc. 

Jeffrey Lee 

119 Union Jack Mall (Lot 6. Block 13, Del Rey Beach 
Tract), Venice, City of Los Angeles, Los Angeles County. 

Construction of a three-story, 42 foot high, 5,024 
square foot single family residence with an attached 
three-car garage on a vacant lot. The applicant also 
proposes to improve the portion of the Union Jack Mall 
right-of-way which fronts the site. 

Lot Area 
Building Coverage 
Pavement Coverage 
Landscape Coverage 
Parking Spaces 
Zoning 
Ht abv fin grade 

4,167 sq. ft. 
2,545 sq. ft. 

580 sq. ft. 
1,042sq.ft. 
3 
Rl-1: Single Family Residential 
42 feet 

SUMMARY OF STAFF RECOMMENDATION: 

The proposed single family residence is located on a block on which a public 
right-of-way (Union Jack Mall) has not yet been improved as required by the 
underlying permit for the tract improvements, Coastal Development Permit 
A-266-77 (ILA). This raises the issue of whether the applicant should be 
required to wait until the public right-of-way is improved for the length of 
the entire block before constructing the proposed residence, or whether the 
applicant can develop the lot prior to improvement of the public right-of-way 
in its entirety (See page 7: Public Improvements). 

Staff is recommending that the Commission allow the applicant to develop the 
lot prior to improvement of the public right-of-way in its entirety by 
granting a Coastal Development Permit for the proposed development with 
special conditions relating to the improvement of Union Jack Mall, maintenance 
of public areas, compliance with underlying permit requirements, and the 
·provision of adequate parking. The applicant agrees with the recommendation 
and has proposed to improve the portion of the Union Jack Mall right-of-way 
which fronts the site. 
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1. City of Los Angeles Approval in Concept #96-043. 10/16/96. 

SUBSTANTIVE FILE DOCUMENTS: 

1. Coastal Development Permit A-266-77 (ILA) & amendment. 
2. Coastal Development Permit Amendment 5-91-686-A (Hoffman/Mulv1hill). 
3. Coastal Development Permit 5-89-815 <Weinberg). 
4. Coastal Development Permit 5-95-207 (Croutch). 
5. Coastal Development Permit 5-87-112 (Del Rey Assoc.) & amendment. 
6. Coastal Development Permit applications 5-96-223, 246, 247 & 248 

(The Lee Group, Inc.). 

STAFF RECOMMENOATIQN: 

The staff recommends that the Commission adopt the following resolution: 

I. Approval with Conditions 

• 

The Commission hereby grants, subject to the conditions below, a permit for 
the proposed development on the grounds that the development, as conditioned, 
will be in conformity with the provisions of Chapter 3 of the California 
Coastal Act of 1976, will not prejudice the ability of the local government • 
having jurisdiction over the area to prepare a Local Coastal Program 
conforming to the provisions of Chapter 3 of the Coastal Act, and will not 
have any significant adverse impacts on the environment within the meaning of 
the California Environmental Quality Act. 

II. Standard Conditions 

1. Notj ce of Recej pt and Ack.nowl edgment. The permit 1s not va 1 i d and 
development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two 
years from the date this permit is reported to the Commission. 
Development shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of the permit must 
be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the 
proposal as set forth in the application for permit, subject to any 
special conditions set forth below. Any deviation from the approved • 
plans must be reviewed and approved by the staff and may require 
Commission approval. 
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4. Interpretation. Any questions of intent or interpretation of any 
condition will be resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site 
and the project during its development, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall 
be perpetual, and it is the intention of the Commission and the permittee 
to bind all future owners and possessors of the subject property to the 
terms and conditions. 

III. Special Conditions 

1. 

2. 

3. 

Public Improvements 

Prior to occupancy of the approved residence, the applicant shall 
complete the public improvements proposed for the portion of the Union 
Jack Mall right-of-way which fronts the site as approved on the final 
plans (Exhibit #3). All construction shall be compatible with the 
utilities and plans approved under Coastal Development Permit A-266-77 
(ILA). The applicant is responsible for obtaining the required final 
approvals from the City of Los Angeles for all work in the public 
right-of-way. 

Maintenance of Public Areas 

Prior to authorization of permit, the applicant shall record free of 
prior liens and encumbrances except for tax liens. a deed restriction in 
a form and content approved by the Executive Director, binding the 
applicant and his successors in interest to participate with the lot 
owners of the Silver Strand on a fair and equitable basis in the 
maintenance of the public areas, buffers and drainage devices prescribed 
by Coastal Permit A-266-77. The public areas shall be identified in the 
deed restriction. The deed restriction shall run with the land. 

Coastal Development Permit A-266-77 <ILA> 

Through the acceptance of this Coastal Development Permit. the applicant 
acknowledges that the subject site is subject to Coastal Development 
Permit A-266-77 (llA) and that all development on the site and within the 
affected portions of the Silver Strand and Del Rey Beach subdivisions 
must be consistent with Coastal Development Permit A-266-77 (ILA). All 
public areas provided and improved pursuant to Coastal Development Permit 
A-266-77 CILA>. including Union Jack Mall and the other landscaped 
pedestrian malls, the public streets and alleys, all public parking 
spaces, and the Ballona Lagoon public access path, shall remain open and 
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available for use by the general public on the same basis as similar ~ 
pub 11 c areas within the City. Pub 11 c parking areas sha 11 not be used for • 
preferential parking. 

4. On-site Parking 

Prior to authorization of permit, the applicant shall record free of 
prior liens and encumbrances except for tax liens, a deed restriction 1n 
a form and content approved by the Executive Director, assuring the 
provision of three off-street parking spaces on the project site. These 
parking spaces shall take access from Vta Dente. The deed restriction 
shall run with the land, binding on all heirs and assigns of the 
applicants. 

IV. Findings and Declaratjons 

The Commission hereby finds and declares: 

A. Project Description 

The applicant proposes to construct a three-story, 42 foot high, 5,024 square 
foot single family residence on a vacant lot in the interior of the Del Rey 
Beach tract in Venice (Exhibit #2). The proposed residence contains a 
three-car garage with vehicular access to Via Donte (Exhibit #4). 

The applicant also proposes to improve the portion of the Union Jack Mall 
right-of-way which fronts the site <Exhibit #3). Union Jack Mall is an 
unimproved public right-of-way which is required to be developed as a 
landscaped pedestrian mall under the terms of Coastal Development Permit 
A-266-77 (ILA) (Exhibit #6). 

The site and Union Jack Mall are located in the Del Rey Beach tract. The 
Silver Strand subdivision is located just north of Via Dente. Ballona Lagoon 
is located about three hundred feet west of the subject site (Exhibit #2). 
The entire area is referred to as the "Silver Strand area". 

B. Project Background 

The Silver Strand subdivision and the Del Rey Beach tract share a long history 
before the Coastal Commission. Both subdivisions, referred to together as the 
Silver Strand area, are located along the east bank of Ballona lagoon and have 
only recently been developed with single family residences. Although the 
subdivisions were created in the early 1900's, the development of the area did 
not occur until the late 1970's. Therefore, the Commission has reviewed and 
permitted the development of the subdivisions with single family residences. 

• 

The first Commission approval in the area occurred in 1977 when the Commission 
approved the 11S1lver Strand Permit 11

, A-266-77 CILA), which was brought before 
the Commission on an appeal. Prior to the Commission's action on Coastal • 
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Development Permit A-266-77 (ILA) in 1977, the Commission and its predecessor 
denied several applications to improve the streets and supply utilities within 
portions of the Silver Strand subdivision and the Del Rey Beach tract to make 
residential development possible. The previous projects were denied because 
of adverse impacts on traffic, recreation and wetland habitat. 

The projects were proposed by a consortium of comprised of most of the owners 
of the approximately three hundred undeveloped lots located on Blocks 7 
through 18 of the Silver Strand subdivision and Blocks 13 through 15 of the 
Del Rey Beach Tract <Exhibits #2&6). Most of the lot owners were represented 
by the consortium, although the gas company which owned several lots and a few 
other individual lot owners refused to join. The owner of the subject lot at 
was a participant in the consortium of lot owners. The consortium was judged 
to have the legal ability to apply for a permit to grade the lots, improve the 
streets, and supply utilities within the Silver Strand area so that individual 
lot owners would eventually be able to build homes under separate permits. 

The Commission's 1977 approval of Coastal Development Permit A-266-77 (ILA) 
permitted the consortium of applicants, the Isthmus Landowners Association 
(IlA), to develop the infrastructure necessary for the development of single 
family homes on approximately three hundred lots located on Blocks 7 through 
18 of the Silver Strand subdivision and Blocks 13 through 15 of the Del Rey 
Beach Tract (Exhibits #2&6). The currently proposed project is located on a 
lot (Lot 6, Block 13, Del Rey Beach Tract) which is subject to Coastal 
Development Permit A-266-77 CILA) (Exhibit #2) . 

Coastal Development Permit A-266-77 <ILA) was subject to'conditions addressing 
lagoon protection, maintenance of public areas, public access, and public 
parking. In its approval of Coastal Development Permit A-266-77 (ILA), the 
Commission found that Ballona Lagoon, located adjacent to the Silver Strand 
and Del Rey Beach subdivisions and about three hundred feet west of the 
subject site, was critical habitat area and an important coastal resource. 
The Commission further found that residential development of the Silver Strand 
area would have major adverse cumulative impacts on the lagoon and that 
several measures were necessary to mitigate the adverse impacts of 
development. One of the mitigation measures was the requirement for the 
dedication of an easement for a habitat protection and public access as part 
of a lagoon buffer to reduce the impacts of the residential development on the 
lagoon. The protective lagoon buffer area was to be restored according to the 
Ballona Lagoon Preserve Plan in order to improve the degraded habitat area . 
. Another mitigation measure was a condition of Coastal Development Permit 
A-266-77 (IlA) which required the owners of the lots subject to Coastal 
Development Permit A-266-77 (IlA) to establish a private homeowners 
association sufficient to maintain all public areas and landscaping approved 
and required by the permit. Because all of the owners of the lots subject to 
Coastal Development Permit A-266-77 (ILA) would benefit from the permitted 
tract improvements, the Commission required each lot owner to contribute to 
the maintenance of the improvements. 

Coastal Development Permit A-266-77 (ILA) was amended in 1979 in response to 
litigation (Exhibit #6). The amended permit still allowed the ILA to develop 
the infrastructure necessary for the development of approximately three 
hundred lots with single family homes. As amended, Coastal Development Permit 
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A-266-77 <ILA) required the permittee <ILA) to perform all gr.ading in a single •• 
contract, to improve a public access path on the east bank. of the lagoon, 
restore the lagoon buffer, to improve the streets and malls for public access 
and park.ing, and to establish a private homeowners association sufficient to 
maintain all public areas and landscaping including the lagoon buffer. A 
finding stated that the individual lagoon fronting lot owners would be 
required to dedicate an easement for a habitat protection and public access as 
a condition of their individual permits for residences. 

Since 1980, the approved grading has been completed, the public access path 
along Ballona Lagoon has been improved, and the permittee (ILA> has 
established itself as the private homeowners association of the Isthmus 
Landowners Association (ILA) to maintain the lagoon buffer and other public 
area.s. 

However, the rights-of-way of Union Jack. Mall, Voyage Mall, Hestwind Court and 
Voyage Court have not yet been improved as required by the terms of Coastal 
Development Permit A-266-77 (llA) (Exhibit #6). The reason for this was due 
to financial considerations and agreements made between certain lot owners in 
the area. Mary Legg, the owner of the majority of lots on Union Jack. Mall and 
Voyage Mall, states that she asked the ILA to delay the improvement of the 
Union Jack. and Voyage Mall rights-of-way while she attempted to coordinate 
with other owners of the lots on Union Jack. Mall and Voyage Mall to finance 
the required improvements. The financial problems were not resolved and the 
rights-of-way of Union Jack. Mall, Voyage Mall, Hestwind Court and Voyage Court 
were not improved. 

The amendment of Coastal Development Permit A-266-77 (ILA) also required that • 
the lot owners located in the area subject to the permit to contribute equally 
for the restoration and maintenance of the lagoon buffer. Because all of the 
owners of the lots subject to Coastal Development Permit A-266-77 (IlA) would 
benefit from the permitted tract improvements, including the lagoon buffer 
restoration, the Commission required each lot owner to contribute to the 
maintenance of the improvements. The Commission found that the development of 
the area with homes would have an impact on the lagoon and public access. The 
improvements would mitigate these impacts. Hithout the improvements, no lot 
could be developed. The lagoon buffer was landscaped in an effort to restore 
the habitat in the mid-1980's, but that effort was not successful. 

The conditions of approval for Coastal Development Permit A-266-77 (ILA) 
provided the basis for the mitigating special conditions which have been 
routinely applied to all subsequent Coastal Development Permits in the area. 
This set of special conditions ensure that the Chapter 3 policies of the 
Coastal Act and the intent of Coastal Development Permit A-266-77 (ILA) is 
carried out as individual lots are. developed. This application is required to 
meet the special conditions of approval necessary to ensure consistency with 
the Chapter 3 policies of the Coastal Act and Coastal Development Permit 
A-266-77 (I LA). 

There are also two sets of lots in the southern portion of the Del Rey Beach 
tract which were not subject to Coastal Development Permit A-266-77 (ILA) 
(Exhibit #2). The Commission approved two permits. both modeled by Coastal • 
Development Permit A-266-77 (ILA), for the development of the southern portion 
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of the Del Rey Beach tract which was not subject to Coastal Development Permit 
A-266-77 (ILA). 

Coastal Development Permit 5-86-641 (Lee) allowed the development of ten 
single family residences on ten lots situated along the east bank of Ballona 
Lagoon (Exhibit #2). That Commission approval included provisions for the 
restoration and maintenance of the lagoon buffer areas adjoining the subject 
lots. The lagoon buffer adjoining the ten lots subject to Coastal Development 
Permit 5-86-641 (Lee) has been successfully improved with a continuation of 
the east bank public access path and restored with native coastal strand 
vegetation. 

COastal Development Permit 5-86-641 (Lee) also required the permittee (Lee) to 
join with the private homeowners association established under Coastal 
Development Permit A-266-77 (ILA) to participate in the maintenance 
responsibilities of the public areas and landscapi.ng (including malls, parking 
nodes, lagoon buffer and path) approved and required by the Coastal 
Development Permit A-266-77 CILA). 

In 1987, the Commission approved Coastal Development Permit 5-87-112 (Del Rey 
Assoc.) for the development of streets, utilities, and 36 lots with single 
family residences on a southern portion of the Del Rey Beach tract located 
near the lagoon, but not adjoining it (Exhibit #2). In its approval. the 
Commission found that residential development of this portion of the Del Rey 
Beach tract would have cumulative adverse impacts on the lagoon and mitigation 
measures were necessary to mitigate those cumulative adverse impacts of 
development. 

One of the mitigation measures was a condition which required the permittee 
(Del Rey Assoc.) and all members of the Del Rey Association to join with the 
private homeowners association established under Coastal Development Permit 
A-266-77 CILA> to participate equally in the maintenance .of the public areas 
and landscaping (including malls, parking nodes, lagoon buffer and path) 
approved and required by the Coastal Development Permits A-266-77 (ILA), 
5-86-641 (Lee), and 5-87-112 (Del Rey Assoc.). 

C. Public Improvements 

As previously stated, Coastal Development Permit A-266-77 CILA> permitted the 
construction of the infrastructure necessary for the development of 
approximately three hundred individual lots with single family homes (Exhibit 
#6). The permitted infrastructure improvements included the public streets, 
alleys (courts), landscaped public malls, underground utilities, and drainage 
devices. 

In approving Coastal Development Permit A-266-77 (ILA), the Commission found 
that the adverse impacts on public access and recreation caused by the 
residential development of the Silver Strand area would be partially offset by 
the improvement of the public rights-of-way for public parking and pedestrian 
access • 

Most of the infrastructure improvements permitted by Coastal Development 
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Development Permit A-266-77 (ILA> have been constructed as required by the • 
terms of the permit. However, the rights-of-way of Union Jack Mall, Voyage 
Mall, Hestwind Court and Voyage Court have not yet been improved as required 
by the terms of Coastal Development Permit A-266-77 (ILA) (Exhibit #6). Union 
Jack Mall and Voyage Mall are both required to be improved as public 
landscaped malls with public parking located at their west end and public 
sidewalks running their length (Exhibit #3). The proposed project is situated 
on the unimproved right-of-way of Union Jack Mall (Exhibit #3). The 
underground utilities serving the site have been installed. 

As previously stated, the proposed single family residence is located on a 
public right-of-way which has not yet been improved as required by Coastal 
Development Permit A-266-77 (ILA). This raises the issue of whether the 
applicant should be required to wait until the entire Union Jack Mall public 
right-of-way is improved for public access before constructing the proposed 
residence, or whether the applicant can develop the lot prior to improvement 
of the public right-of-way in its entirety. 

Special condition la of Coastal Development Permit A-266-77 (ILA) states that: 
11All of the streets, utilities and drainage facilities for the entire 
tract north of the mall opposite Hestwind will be installed prior to the 
construction of single family houses ... 

Special condition la required the improvement of all of the rights-of-way 
within the project area, the Silver Strand area north of Hestwind Mall, prior • 
to the construction of homes. Some street rights-of-way were permitted to be 
paved for vehicular access, and other street rights-of-way like Union Jack 
Mall and Voyage Mall were permitted to be landscaped for public pedestrian 
access with public parking on the end. The ILA submitted plans which showed 
that street rights-of-way improved as landscaped malls with public parking 
nodes on the ends would supply the same amount of public access as paved 
streets. 

The development of the Silver Strand area, however, did not occur as required 
by the condition. Due to financial considerations and agreements made between 
certain lot owners in the area, the applicant (llA) requested permission to 
develop the area on a block-by-block basis. In a letter dated February 26, 
1981, the Commission staff indicated its approval of the request to develop on 
a block-by-block basis (Exhibit #7). Subsequently, every block in the project 
area was improved and developed with single family residences under Commission 
approved permits except for Blocks 13, 14 and 15 of the Del Rey Beach tract 
where the currently proposed project is located (Lot 6, Block 13). 

Between 1981 and 1994 the Commission required all applicants in the Silver 
Strand area to demonstrate that all public improvements, including utilities 
and rights-of-way, were installed and improved for the entire block on which a 
residence was proposed prior to receiving a Coastal Development Permit for the 
construction of a residence. This requirement was preventing the lot owners 
on Blocks 13, 14 and 15 in the Del Rey Beach tract from developing their lots 
because the rights-of-way of Union Jack Mall, Voyage Mall, Hestwind Court and • 
Voyage Court have not been improved as required by the terms of Coastal 
Development Permit A-266-77 <ILA) (Exhibit #6). 
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In the absence of a cooperative effort between the property owners to improve 
the unimproved rights-of-way on particular blocks, development of single 
family residences on Blocks 13, 14 and 15 of the Del Rey Beach tract had been 
effectively stalled while the rest of the Silver Strand area was built out 
with residences. Although the Commission has approved several homes on these 
blocks, the permits were not issued because the rights-of-way were not 
improved. Most of the approved permits on these blocks have expired. 

In 1994 the Commission addressed the issue of whether applicants on Blocks 13, 
14 and 15 should be required to wait until the public rights-of-way are 
improved for each entire block before being allowed to construct a single 
family residence, or whether applicants can develop the lot prior to 
improvement of the public rights-of-way in their entirety. 

On November 17, 1994, the Commission approved an amendment to Coastal 
Development Permit 5-91-686 (Hoffman & Mulvihill) which relieved the 
applicants of the burden of waiting until all public improvements 
(rights-of-way) were installed and improved for the entire block on which 
their residence was proposed before being permitted to construct their 
approved residence. The applicants' Coastal Development Permit application 
had been originally approved in 1991, but they were prevented from actually 
constructing their approved residence until the amendment was approved in 1994 
because the original approval required them to wait until the public 
rights-of-way were improved for their entire block before constructing their 
approved residence . 

By approving the amendment to Coastal Development Permit 5-91-686 (Hoffman & 
Mulvihill) in 1994, the Commission resolved the dilemma for all the lot owners 
on Blocks 13, 14 and 15 of the Del Rey Beach tract by revising the permit 
conditions to allow the development of private lots with residences under the 
condition that applicants agree to provide improved vehicular access to their 
lots on the courts (alleys) and improve the portion of the landscaped public 
mall which fronts their respective properties. The Commission applied this 
solution in its approval of Coastal Development Permit 5-95-207 (Croutch) for 
a single family residence at 130 Voyage Mall on November 16. 1995. 

Staff recommends that the Commission continue to allow the development of 
Blocks 13, 14 and 15 with single family residences with a special condition 
requiring the applicants to provide improved vehicular access to their lots on 
the courts (alleys) and improve the portion of the landscaped public mall 
which fronts their respective properties. This requirement, if applied to all 
the undeveloped lots in the area, would ultimately lead to the improvement of 
the unimproved public rights-of-way while allowing individual lots to be 
improved with single family residences without being delayed while waiting for 
the required infrastructure improvements. The alternative is to delay 
development of single family residences until the ILA or some other entity 
improves all of the unimproved public rights-of-way in their entirety. 

At this time. the applicant is unwilling to accept the burden of improving the 
entire length of the Union Jack Mall right-of-way. However, as part of this 
application the applicant has proposed to landscape the width of Union Jack 
Mall where it fronts the site. Vehicular access to the lot is already 
provided by Via Donte. which is improved (Exhibit #2). The public parking 
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node on the west end of Union JacK Mall is paved but still lacKs curbs and • 
signs. 

For informational purposes only, the applicant has indicated that he is in the 
process of developing a plan to improve the entire length of the Union JacK 
Mall right-of-way, including the public parKing node on the west end, as part 
of a proposal to improve Lots 8 through 14 of BlocK 13 with single family 
residences (Exhibit #2). That plan has not yet been submitted for Commission 
approval. 

In any case, the applicant's current proposal to landscape the width of Union 
JacK Mall where it fronts the site is consistent with the Commission's recent 
actions 1n the area and will provide for the improvement of the public 
rights-of-way if applied to all subsequent permit applications. Even though 
Coastal Development Permit A-266-77 <ILA> requires the improvement of all 
public rights-of-way prior to the development of single family residences, the 
inability of all lot owners on a particular blocK to participate and the 
underlying permittee's unwillingness to carry out the required improvements 
without the lot owners' participation will no longer delay individual lot 
owners from developing their properties. The public will eventually benefit 
through the improvement of Voyage Mall and Union JacK Mall as landscaped 
public malls for public access. 

Therefore, the Commission finds that the proposed project, including the 
proposed improvement of a portion of the public right-of-way, is consistent 
with the public access and all other Chapter 3 policies of the Coastal Act. • 
However, in order to ensure that the project is completed as proposed, a 
condition of approval is applied to the permit to require that prior to 
occupancy of the approved residence, the applicant shall complete the public 
improvements proposed for the portion of the Union JacK Mall right-of-way 
which fronts the site as approved on the final plans <Exhibit #3). All 
construction shall be compatible with the utilities and plans approved under 
Coastal Development Permit A-266-77 (ILA). In addition, the applicant is 
responsible for obtaining the required final approvals from the City of Los 
Angeles for all worK in the public right-of-way. Finally, the applicant shall 
agree that Union JacK Mall and the other landscaped pedestrian malls, the 
public streets and alleys, all public parKing spaces, and the Ballona Lagoon 
public access path, shall remain open and available for use by the general 
public on the same basis as similar public areas within the City. As 
conditioned, the proposed development is consistent the Chapter 3 policies of 
the Coastal Act. 

D. Maintenance of Public Areas 

Hhen the Commission approved Coastal Development Permit A-266-77 <ILA> in 1977 
and amended it in 1979, it found that the residential development of the 
Silver Strand area would have major cumulative impacts on Ballona Lagoon and 
that several measures were necessary to mitigate the adverse impacts of 
development. The mitigation measures included a requirement for the ongoing 
maintenance of the Silver Strand and Del Rey Beach public areas including the 
protective lagoon buffer, the public pedestrian malls, public parKing spaces, • 
the public access path along the lagoon, and the area's drainage devices. The 
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Commission found that the ongoing maintenance of these public areas was 
necessary to mitigate the cumulative adverse impacts of the development of the 
Silver Strand area as a residential area. 

Therefore, the Commission required the applicant CILA) to. among other things, 
establish a homeowners association to maintain the public areas. The Isthmus 
Landowners Association (ILA) named themselves as the homeowners association 
which would maintain the public areas as required. As applicant, the ILA has 
the responsibility for the ongoing maintenance of the public areas because it 
is the property owners comprising the ILA who benefit most from the 
development of the area as a residential area. 

After the Commission's approval of the amendment to Coastal Development Permit 
A-266-77 CILA) in 1979, the Commission began conditioning all individual 
Coastal Development Permits for single family residences in the Silver Strand 
area to require a deed restriction stating that each applicant is required to 
participate with the other lot owners in the maintenance of the public areas. 
The purpose of the condition is to ensure that all lot owners who benefit from 
development of their property participate in the mitigation of the cumulative 
impacts of the development of the area. 

As required on the previous Commission approvals in the area, the applicant is 
required to record a deed restriction stating that he will participate with 
the lot owners of the Silver Strand on a fair and equitable basis in the 
maintenance of the public areas, buffers and drainage devices prescribed by 
Coastal Development Permit A-266-77 (ILA). ' 

The applicants are also required to acknowledge that the public areas provided 
and improved pursuant to Coastal Development Permit A-266-77 (ILA) shall 
remain open and available for use by the general public on the same basis as 
similar public areas within the City. This requirement is contained in 
special condition three which has been updated to reflect the completion of 
the landscaped public malls and the provision of public parking areas within 
the Silver Strand area. In previous Silver Strand area permits, special 
condition three had addressed the construction of the landscaped public malls 
and the provision of public parking areas within the Silver Strand area. 

Recordation of the required deed restriction will ensure that the applicant 
meets his obligation to participate in the mitigation of the cumulative 
impacts which the development of the Silver Strand area, including the subject 
lot, has had on the coastal resources in the area as identified in Coastal 
Development Permit A-266-77 CILA>. Only as conditioned is the proposed 
development consistent with the Chapter 3 policies of the Coastal Act and 
Coastal Development Permit A-266-77 (ILA). 

E. Public Access and Parking 

The Commission has consistently found that a direct relationship exists 
between residential density, the provision of adequate parking, and the 
availability of public access to the coast. Section 30252 requires that new 
development should maintain and enhance public access to the coast by 
providing adequate parking facilities. 



5-96-224 
Page 12 

Section 30252 of the Coastal Act states, in part: 

The location and amount of new development should maintain and enhance 
public access to the coast by ... providing adequate parking facilities ... 

The Commission has consistently required that single family residences in the 
Silver Strand area provide three on-site parking spaces in order to meet the 
parking demands of the development and comply with Section 30252 of the 
Coastal Act. The proposed project provides the required three on-site parking 
spaces in a three-car garage located on the ground floor <Exhibit #4). In 
addition, as required on the previous Commission approvals in the area, the 
applicant is required to record a deed restriction stating that he will 
provide three on-site parking spaces. Only as conditioned is the proposed 
project consistent with the public access policies of the Coastal Act. 

In addition, when the Commission approved Coastal Development Permit A-266-77 
<ILA), it found that the adverse impacts on public access and-recreation 
caused by the residential development of the Silver Strand area would be 
offset with the provision of a public access path along the east bank of 
Ballona Lagoon and with the improvement of the public rights-of-way for 
parking and pedestrian access. Therefore, in order to ensure that the public 
access improvements required by Coastal Development Permit A-266-77 (ILA> are 
protected for public use, the Commission requires as a condition of approval 
that the applicant acknowledge that the public areas provided and improved 
pursuant to Coastal Development Permit A-266-77 (ILA), including Union Jack 
Mall and the other landscaped pedestrian malls, the public streets and alleys, 

• 

all public parking spaces, and the Ballona Lagoon public access path, shall • 
remain open and available for use by the general public on the same basis as 
similar public areas within the City. The public parking areas located at the 
street and mall ends shall not be used for preferential parking. Only as 
conditioned is the proposed project consistent with the public access policies 
of the Coastal Act. 

F. Local Coastal Program 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a 
Coastal Development Permit only if the project will not prejudice the ability 
of the local government having jurisdiction to prepare a Local Coastal Program 
which conforms with Chapter 3 policies of the Coastal Act: 

(a) Prior to certification of the Local Coastal Program, a Coastal 
Development Permit shall be issued if the issuing agency, or the 
commission on appeal, finds that the proposed development is in 
conformity with the provisions of Chapter 3 (commencing with Section 
30200) of this division and that the permitted development will not 
prejudice the ability of the local government to prepare a Local 
Coastal Program that is in conformity with the provisions of Chapter 
3 (commencing with Section 30200). A denial of a Coastal 
Development Permit on grounds it would prejudice the ability of the 
local government to prepare a Local Coastal Program that is in 
conformity with the provisions of Chapter 3 (commencing with Section • 
30200) shall be accompanied by a specific finding which sets forth 
the basis for such conclusion. 



• 
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The Venice area of the City of Los Angeles does not have a certified Local 
Coastal Program. The proposed project, as conditioned, is consistent with the 
habitat, coastal access, and recreation policies of the Coastal Act. 
Therefore. the Commission finds that approval of the proposed development, as 
conditioned, will not prejudice the City's ability to prepare a Local Coastal 
Program consistent with the policies of Chapter 3 of the Coastal Act, as 
required by Section 30604(a). 

G. California Environmental Quality Act 

Section 13096 Title 14 of the California Code of Regulations requires 
Commission approval of a Coastal Development Permit application to be 
supported by a finding showing the application, as conditioned by any 
conditions of approval, to be consistent with any applicable requirements of 
the California Environmental Quality Act (CEQA) .. Section 21080.5(d)(2)(i) of 
CEQA prohibits a proposed development from being approved if there are 
feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse impact which the activity may 
have on the environment. 

The proposed project, as conditioned, has been found consistent with the 
Chapter 3 policies of the Coastal Act. All adverse impacts have been 
minimized and there are no feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse 
impact which the activity may have on the environment. Therefore, the 
Commission finds that the proposed project can be found consistent with the 
requirements of the Coastal Act to conform to CEQA. 

8022F:CP 
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lQ)ECEUVE\f)t 

!:a, ~;:,..Pcsner n ~EMORAHDUM e . 
Subject: Del Rey Beach - Union jack Mall - Lot 6 anMG.'Jn t \996 
Date: November I, 1996 

Chuck: 

CAl\fOlNlA 
COAStAl tOMtA\SS\Ot\ 
SOU1t\ tOASt 0\Sll\Cl 

Per your discussion with jeff Lee, enclosed please find a copy of the landscape plans 
for Union jack Mall. k part of the development of Lot 6 and Lot 7, The Lee Group will 
install the landscape mall at the adjacent portions of Lot 6 and Lot 7. We are adding this as 
part of our project description. Please feel free to call me if you have any questions. 

Thank you. 

• 

• 
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ocmiRi:ac ot gra<'ins. eonstrpqUpn of 11piten tcwcra. •tom ,On in•. »nd•mrnunO 

utilitiaa, street improvementt, and 1an4tcapt4 palle to ella 4fit1Rant C?f beuf!t 

on in4ivil!ual loy within the Silver Strand piS pe~ Bey ltasb o&rass;• • 
mo:oe fl)eciftoallr described in the IIPPlioaticm ~in t.he Comiaaicm offtou. 

:he developmezzt. ~ wit.hizl the coutal acme SD Lot AnS'l!f Cclw:lt7 at. 
/ 

Silver StraniS and 1?!1 Jtey leash Subdivbiont. bptyeen lallpna Lag00n apo yia pelse, 
vut of Marina Del aey, ·City of llol Antelel · · 

After public hea:o:S.nc held em Jp!y 1§, 1212 , t.he Commission fcwu! 
that., &I :ond!t.ioned, t.he poopoaed development. ia iD conton:d.t7 with the prori.aicma 
of Chapter 3 of the Cal!fornia Ooutal Act. of 1976, will ftDt. pftjud:l.ce t.he abil.it7 
of the local. pvm-.merzt. having jurisdiction crnr tbe aea t.o F"PI.H a l.ocal Coastal 
P:rovu that 1a iD ccm.:f'ormity with the prcvillioraa of Cb.apter 3 of t.he Calit~a 
Coastal Act of 1976; i!' between VIe ... and t.he ~lie read nearest the ..,, ia in 
con:f'ormit7 with the public acoeas and pW:>lic "c:'!aticr. fOliciea of Cbipt.er 3 ot the 
California Coastal let. ot 19'761 and either (1) v.Ul. DCt have an:r dpiticmt ac!ver. 
impact. Oft the etrr..:rornmta:1t, or {2) there t:rt DO feuiblt alternativel QZ" fe&ldl:lle 
mitiaat~on mea~•• available that. woull! Rblll'tanti~ lesaen aD7 lir;nit!.cant &dV'erae 
i.mp~oct. that the deveJ.o.pment u approved mq harte em the ezrvironmtat. 
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Pe:mit A- 266-77 " , ia .:W,jec:t to tbe tollow:i.rc conditiaruu 

.t. Standard Conc!iticma • 
. . 

1. .bsis;nment of Permit. tis permit mq not. be assigned to anot.her peracm 
except. as prcnr.:lded in the C&litom:ta .Administrative Code, Title 14, Section 13170 • 

. . 2. 5ot.ice ot leceipt. and Acknowledgment. Conlrt.ruc:tion authorised 'b7 t.bia 
permit shill not commence until a cop:y ot tEla permit, maned 'b7 the perm:LttH or 
authorizer:! agent, aeknowlecJ&:1nl receipt of the permit and acceptance ot ita contents, 
ia returned to the Ccmmilllic:a. 

. 3. Ji?cpiration. U cc:Ntrueticm has Dot commencecl, this permit wUl expire 
two (2) ,ears :ti'Om the date em which the Commission -vot.ec!. on the application. .Appli­
cation tar ext.enlion ot thia perm.t.t 1111at. be made E!e£. te> the expiration date. 

4. Construction. All const.ructie>n 1lll.l8t oec:ar in acce>rr:l with the propoaal aa 
aet tarth in the applieatie>n tor permit, wbject te> Arl1 special ccmc!iticma aet .tort.h 
below. Ari7 clev.iations tre>m the approved plans must. be rmewecl 'b7 th• CoD:m:l.a.:ton 
JNZ'~ to Calitornia .Administrative Code, Title 14, Sec:ticma 13164-13168 • 

. . 5· Interpretation. Interpretaticm e>r revisicma of the te:ms or ccmclitiCill ot 
this parmi t mst be reviewecl 'b7 the State Coastal Comissicm or ita !xecuti-ve 
Director. All questions rega.:rc!in& this permit ahoulcl be addrened to the State · 
Comission office in San Franciaco tmlen a conditiCil expre11Sl.7 authorizes rn:iew 
b7 the :Repcmal Com asian. or its lltatt. 

B. Special Ccmc!itie•· 

l,. overall Con(!ition. Prior to issuance of the permit, the applicant ahall 
submit evidence that the following con&Utions have J>etm aet: 

a. Improvement.. All of the atreeta, utilities, ana drainage facilities 
for the entire tract north of the mall opposite Westwind will be installed prior to 
construction of single-family houses. 

b. Grading. All of the ;rading for the entire tract ftOrth of the aall. 
opposite Westwina must be completed prior to conatruction of aingle-family houses. 
7o minimize the adverse effects of aoil disturbance, all earthmoving in this tract 
shall be accomplished in a aingle contract. 

c. Lagoon Protection. %n order to protect the la;oon fJ:CII the advene 
effects of urban runoff, all runoff fr= the tract shall be cUzectecS to the Marina 
.Sal Jtey Olannel. If, with the concun:ence of the ZXacutive Director of the Ccaml.iasion, 
it ia determined that it .t.. not feasible to direct runoff to the Marina 4el Ray 
Olannel, the applicant& shall establiah a la;oon restoration program. IJ.'be program 
shall be aubject to the r.view ana approval of the J:xecutive »irector a.ftd ahall 
conaist of a ayat• of in--lieu fee payment& for all 4evelopzaant within the subdivision 
sufficient to prcwide for the value ancS purcbue of the 9 lota at the ftortb encS of the 
tract ana the coata of vradift9 and plantift; the arn to crnte a Dew ern of aanh, 
u originally proposed J)y the Is1ftaus Landowners AIISociation, %ns:. IJ.'be IIII0\2ftt of 
the in-lieu fee contribution aball be utablishea usin; the highaat of three inc!ependent 
appraisals of the Dine lots and a detailed coat estiaate for Jmprcw•eta by a 
re;istered engineer. 

COASIAL COMMISSIOr~ 
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d. Acceas. Aa pU't of the overall .taprovt~Nmts, g:ral!ing shall be ccmp. 
to the lagoon easentially u provide!! foi in the Ballona Lagoon 
ttrue:rve Plan. A boneS ahall be obtainel! fo:r the develop~ent an4 improv•ent of an 
ace••• path at the top of the bank along the pa:rimeter of the lagoon to :replace the 
Zaplana4e which hu lutely ero4e4 away. 'J.'.be trail ahall consist of deccapoaal! 
v:ranf.te or similar aate:rial an4 shall be located, fenced, an4 1an4scape4 essentially 
aa proposal! in the Ballona Lagoon Preae:rve Plan. !'he bone! shall cover the costa of 
developing the access path and shall ba axecut.S ill favor of the State of California. 

•· Mliratenance. A private bCDeowna:ra allocution nfficient to maintain 
all public a:reu an4 landscaping shall be eatablilhe4 u part of the ~e provisiCIDI. 
!'he usociat.ion shall bave the reaponaibUit.y an4 the neceaauy powers to aaintain 

- all iap:rovaent.a that are not. accepte4 by a public aeancy acceptable to the Dcecutive 
Oiractor. · 

-,. Pa:rki!Ji· In or4er to provide for public parking an4 Jftitigate the effects 
of a44itic:mal traffic on coastal access, the areu deaignated as "'lalls• in J:lchibit 2 · · 
shall be peve4 for· public parking in a aanne:r acceptable to the City of Loa Angel•· 
llo curb cuta shall ba a11awe4 in the imps-ove4 pave4 area. 

2. Stanc!a:rcS Enfo:rcarnent Con4ition. Prior to bsuance of the pel'lllit, reviae4 plalll 
encompassing the above terms ahall be a\lbmitte4 to the Executive Director for hia 
review ani! approval in writing as sufficient to implement the varioua conditions. 
All final working d:r.win;s submitte4 to all pUblic agenciea shall be accompanie4 by 
a t4nl!acape Architect an4 Engineer's certificate that sail! drawings a:re in subatantial 
ccnfo.rmance with the :revile4 plana approval! by the Dcecutive Di:rect.o:r. 

COAStAL COMMlSSiOM 
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Re: Amended Coastal Development Permit A-266-77 

To Whom It May Concern: 

This letter will confirm that the California 
Coastal Commission has today, April 23, 1980, issued 
to the Isthmus Landowners Association, Inc. (•Isthmus•) 
Amended Coastal Development Permit A-266-77, in complete 
accordance with and with the identical terms and condi­
tions of the amendment to said coastal development 
permit granted to Isthmus by vote of the California 
Coastal Commission on July 16, 1979. This letter will 
further acknowledge that Amended Coastal Development 
Permit A-266•77 is being typed and will be dispatched 
to Isthmus not later than Thursday, April 24, 1980, and 
that the typed per.mi t will be in all respects . as .above 
indicated. 

CALIFORNIA COASTAL COMMISSION 

Michael L. Fisher, 
Executive Director 

Dated: April 23, 1980 

• 
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.... ~ of cautomil. Edtnl.n:f G. Bmw • , Ciolletnor . ~· . . 

• • Clfffornia Coastal Commission 
•• • 631 Howard Street. 4th floor 

San Francisco, (allfomia 94105 
f415J 543·8555 

Clifford D. Rome 
Executive Director 
Isthmus Landowners Association 
3907 Via IAJlce 

· Marina del Rey, CA 90291 

SUbject: _ Pe~t No. 266·77 

Dear Mr. Rome: 

on 

• 
February 26, 1981 

• 

COASTAL COMMISSION 

~~;:: .. ·~~, 
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.• · • Clifford D. !tome 
Page ..1'Wo 
February 26, 1981 

In regard to your letter requesting an amendment of the permit to allow con­
struction on a block-by-block basis, it is not necessary to amend the permit. The 
permdt has been vested, and completion of construction and the manner of completion 
of construction can be accomplished by the applicant in any manner that the applicant 
deems suitable, as long as the basic permit conditions are complied with. Bow-
ever, because there is a serious question whether or not those permit conditions 
are being complied with, the validity of the entire permit is open to question. 

-----------------

COASTAl COMMISSiON 
.s .. ,,.,;z~t 

EXHIBIT # _z ___ _ 
PAGE~- OF 3 



--,-:oo-. L....---. ----....,....s;--------;;o;;:-;:---··-------------

• : Clifforct D. Rome 
•• • Page 'l'hree 

• February 26, 1981 

• 
C oV\. f:· c( e ~ -n· c\ \. 

cc: Hal Alllens 
Pam Emerson, South Coast Regional Commission 
Steven H. Kaufman, Department of Justice 

Enclosures 

Very truly yours, 
I 

'• : w~--f,./- .,d...fi.'-(../~-

JANET G. · 'l'ULK 
Permit Appeals Chief 

•• 

COASTAL COMMISSIOr~ 
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I THE LEE GROUP, INC . 

December 18, 1998 

Mr. Chuck Posner 
CALIFORNIA COASTAL COMMISSION 
245 West Broadway, Suite 380 · 

FAX (31 0)590-6084 

Long Beach, Callfomia 90802-4418 

RE: Application for Permit No's. 5-96-223 and 5-96-224 

Dear Chuck: 

We are in receipt of the December 1, 1998 letter from Sherman L. 
Stacey representing Isthmus Landowners Association (ILA). Our 
response Is intended to address ILA's concerns and issues point by 
point and also to make clear our position on the above referenced 
permits. 

It Ia our purchase of lots from Mary Legg and the Legg Family, the 
current owners of 23 vacant Iota south of Topsail, that will serve as a 
catalyst for the completion of Union Jack Mall, Voyage Street, 
Voyage Mall and a portion of Westwind. She is committed to 
completing the improvements adjacent to her Iota and, in fact, has 
plans in plan check at the City of Los Angeles for improvements on 
Union Jack Mall, Voyage Street and Voyage Mall. We are committed 
to working together with her to ensure a timely and quality 
completion of aU Improvements. 

1. ILA did perform surface street improvements in Del Rey Beach 
on Via Dante from Topsail to Westwlnd. 

We agree that ILA did not do surface Improvements on the 
parldng nodes, Voyage and Westwfnd streets, or the malls on 
Union Jack , Voyage and Westwind. ILA has not delayed the 
construction of these Improvements. 

We agree that ILA has no obligation to do any Improvements or 
pay for any improvements south of Topsail • 

310 Wasbinp:m Boulevard. Sui&e P214 1:1 Marina del Rcy, CA 90292 a (310) 827..0171 c Fax (310) 821-4645 
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Chuck Posner 
California Coastal Comml•ion 

December 17, 1H6 

ILA does have an obligation to maintain the malls and streets 
once they are finished. Most of the lots aouth of Topsail and 
North ofWeatwind are members of ILA. To our knowledge, 
these lots were never legally de-annexed from ILA and are 
bound by CC&R'a to membenshlp In ILA. Enclosed Is a 
preliminary title report for Lot 8 of Block 13, Del Rey Beach 
Tract, that shows the CC&R's obligating the property owner to 
participate In ILA aa an encumbrance. 

If ILA does not want to maintain the Iota south of Topsail, nor to 
continue the property owners as members, then we must come 
to an agreement on how, legally, they can be de--annexed from 
the ILA. In reality, I think this will be very difficult and would 
suggest that when the streets and malls are complete, that ILA 
maintain them with financial participation from the owners, 
once all improvements are complete. 

• 

2. The Commission has allowed partial construction on blocks 
south of Topsail aince1988. In 1988, permit 5-86-641 approved • 

a. 

the construction of Lots 1 - 5 of Blocks 18 and 17, and the 
Commission has also allowed the construction of improvements 
one lot at a time (Horowitz, Hoffman, Croutch, Wineberg, etc. 
east of Via Donta. We do not believe It Ia proper or legally 
defensible for the Commission to condition our permits on any 
Improvements beyond our adjacent property. 

Currently, we are In escrow to purchase Lots 8 and 7 of Block 
13, for which these permits are baing sought. We are also In 
escrow to buy Lots 8 •14 of Block 13. Application for a Los 
Angeles City Coastal Development Permit will be filed in 
December, and It Ia our Intention to file for state Coastal 
Commission permits as soon as approval is obtained from the 
Clty. The construction of the malls adjacent to these lots is part 
of that application. Our plan Is to do the improvements per the 
original plans approved In A·286-77. 

The public parking at the end of Union Jack Mall will be 
constructed by The Lee Group, Inc. for Mary Legg, who owns all 
the adjacent property. 

2 C~ASTAL COMMISSi. 
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Chuck Potner 
California Coastal Commission 

• December 17, 1996 

4. These lots are members of ILA, and until It Ia legally possible 
and practical to be separated from I LA, they will remain a part 
ofiLA. 

5. When the amendment Is approved, we should be relieved of our 
obligation to maintain anything that the City will maintain. 
These permits should contain language to clarify that this 
obligation will cease when the amendment is approved. 

In conclusion, our Coastal Development permits should be granted 
with Improvements required only adjacent to the permitted lots. 
However, in the spirit of cooperation, we are currently working to 
schedule a meeting with ILA to resolve the laaues of Improvements 
and maintenance raised in their letter. 

Sincerely, • ~ 

co: Chron 
Coll.t.l Conlll'nlaalon Ctlron ORB 

• 3 
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