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A-5-DPT-97-260
City of Dana Point

Permit granted with conditions by the Planning
Commission on July 16, 1997

Don Smith

34383 Dana Strands Road, City of Dana Point, Orange
County

Removal of deck railings and construction of glass
solarium structures to enclose four (4) existing decks
on the seaward side of an existing four (4) unit
condominium building within fifty (50) feet of a
coastal bluff edge. The square footage of the floor
area of the decks would not be expanded.

Don Smith
(See Appendix A)
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The staff recommends that the Commission, after public hearing, determine that

n

no substantial issue exists with respect to the grounds on which the appeal
has been filed for the following reasons:
conditions of the City's approval;

the appellant objects to two
(1) drainage to be directed to the street,

and (2) a five foot side setback - however, the City of Dana Point's
conditions of approval of CDP97-09 are necessary to bring the proposed project
into conformance with the provisions of the certified local coastal program.

I. TAFF RE

= N

The staff recommends that the Commission find that Appeal No. A-5-DPT-97-260
of the City of Dana Point Planning Commission's approval with conditions of
coastal development permit CDP97-09 raises "NQ_substantial issue" with the
grounds listed in Section 30603(b) of the Coastal Act.
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Motion on Substantial Issue

I move that the Commission determine that Appeal No. A-5-DPT-97-260 raises

NO substantial issue as to conformity with the certified local coastal
program for the City of Dana Point.

A majority of the Commissioners present is required to pass the motion.*

*  Staff recommends a YES vote which would result in the finding of "NO
substantial issue" and the adoption of the following findings for a
determination of “NO substantial issue.”

II. APP 1!

The applicant is appealing the City of Dana Point's approval of coastal
development permit CDP97-09 for his proposed enclosure of four existing decks
on an existing residential building. Thus, the applicant is the appellant.
The appellant objects in particular to two conditions of approval of

CDP97-09: (1) the requirement that drainage from the proposed deck enclosures
be directed to the street, and (2) the requirement that the proposed deck
enclosures be set back five feet from the side yard property line.

The appellant contends that the drainage requirement is not needed because
runoff from the existing decks already drains onto the bluff, and the existing
runoff actually sinks into the sandy soil rather than running over the surface
and causing erosion. Further, the appellant contends that the condition to
direct the runoff to the street would create erosion by the street since there
are no sewer or storm drain systems in the area into which runoff would be
diverted, and the few streets in the area for the most part don't have curbs.
Thus, the appellant contends that the runoff would be uncontrolled at the
street and result in erosion.

In addition, the appellant contends that the five foot side property iine set
back is unreasonable given a surveying error from 1923 which was discovered in
1986. This error resulted in all side property lines of lots in the area,
including the subject site, being off by two feet. Therefore, the existing
building, including the decks proposed to be enclosed, is built three feet
from the northerly side property line rather than five feet as originally
thought. The appellant thus contends that the proposed enclosures for the
existing decks should also be allowed to be set back three feet, the same as
the existing decks, rather than five feet as conditioned by the City.

The appellant also contends that the LCP provisions for the area of the City
in which the subject site is located are intended for new, large scale
development and not minor improvements to existing structures. Further, the
appellant contends that compliance with the conditions to which he objects
would add fifty percent to the cost of the proposed project.

-
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III. AP PR

A. LCP History -~ Standard of Review

The subject site is governed by the Dana Point Specific Plan/Local Coastal
Program. The Dana Point Specific Plan/Local Coastal Program was originally
certified in 1986, when Dana Point was still unincorporated Orange County.
The City of Dana Point ("City") LCP was certified as submitted on September
13, 1989. This 1989 certification incliuded the adoption of the Dana Point
Specific Plan/Local Coastal Program as part of the City's LCP. The subject
site was covered by this certification action.

After certification of a local coastal program ("LCP"), Section 30603 of the
Coastal Act provides for appeals to the Coastal Commission of certain local

government actions on coastal development permit ("CDP") applications. The

standard of review for appeals is consistency with the certified LCP.

B. A le D m

Pursuant to Section 30603(a) of the Coastal Act and CDP ordinance Section
7-9-118.6.(g)(4)a., only certain development is appealable. One of the
appealable types of development is approved development located within 300
feet of the top of the seaward face of any coastal biuff. The proposed
development would be located within 300 feet of the seaward face of a coastal
bluff and thus is appealable.

C. OQualified Appellants

Section 30625 of the Coastal Act provides for appeals of local coastal
development permits by "aggrieved persons" and applicants. Permit applicants
are one type of "aggrieved person" pursuant to Section 30801 of the Coastal
Act and CDP ordinance Section 7-9-118.6.(g)(3)a. Mr. Don Smith is the
applicant and thus is an "aggrieved person" and a qualified appellant.

- D. Grounds for Appeal

Pursuant to Section 30603(b) of the Coastal Act, grounds for appeal of an
appealable development are limited to an allegation that the development does
not conform to the standards set forth in the certified LCP or the public
access policies of Chapter 3 of the Coastal Act.

E. 49 Day Waiver

Section 30621(a) of the Coastal Act provides that a hearing on an appeal shall
be set no later than 49 days after the date on which an appeal is filed. The
appeal was received on August 14, 1997. The applicant for the proposed
project signed a 49 day waiver on August 19, 1997 (see Exhibit B). Thus, the
applicant waived, pursuant to Coastal Act Section 30625(a), the 49 day time
1imit specified in Coastal Act Section 30621(a).
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F. Exhaustion of Local Appeals

The appellant did not appeal CDP97-09 to the City Council. Section
13573(a)(4) of Title 14 of the California Code of Regulations provides that
exhaustion of local appeals shall not be required if the local government
charges a fee for local appeals. Since the City charges for appeals of
Planning Commission decisions to the City Council, the appellant did not have
Eo eghagst all local appeals in order to appeal CDP97-09 to the Coastal
ommission.

Iv. LOCAL GOVERNMENT ACTIONS

The City of Dana Point Planning Commission passed Resolution No. 97-07-16-28
approving CDP97-09, the subject of this appeal, on July 16, 1997. The appeal
period to the City Council expired on July 31, 1997. In approving CDP97-09,
the City imposed conditions of approval, including a requirement to direct
drainage from the proposed solarium deck enclosures to the street, and a five
foot minimum clearance from the proposed solariums to the side property lines.

V. FINDINGS
A. Project Description

The applicant is proposing to remove the railings of four existing decks on
the seaward side of an existing four-unit condominium building. The applicant
further proposes to enclose these four decks by constructing glass solarium
structures on the decks. The square footage of the decks is not proposed to
be expanded.

B. vi 1 ission i

Prior to LCP certification, the Commission approved coastal development permit

5-82-527 regarding the existing, pre-Coastal Act structure on the site. The
permit approved adding one dwelling unit, replacing a carport with a garage,
upgrading the septic tank, and conversion to condominiums. The Commission
approved the permit with one special condition 1imiting seaward encroachment.
The applicants, one of whom is the appellant, later filed an amendment to
delete this condition. The Commission approved the deletion because the
applicants had revised the proposed project to limit seaward encroachment.

C. Permit Required

Section 13253(b)(1) of Title 14 of the California Code of Regulations and CDP
ordinance Section 7-9-118.5. require a coastal development permit for
improvements to an existing structure where the structure or proposed
improvements would encroach within 50 feet of the edge of a coastal bluff.

The subject site is a coastal blufftop 1ot on the Dana Point Headlands. The
existing decks of the existing structure are located within fifty feet of the
edge of the bluff. The proposed deck enclosure/solarium structures would
result in seaward encroachment of internal floor area within fifty feet of the

bluf{tedge. Therefore, the proposed project requires a coastal development
permit.
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D. ntj An

1. Grounds for Appeal

As described previously, Coastal Act Section 30603(b)(1) limits grounds for an
appeal to an allegation that the approved development does not conform to the
standards of the certified LCP or the public access policies of the Coastal
Act. The appellant is not alleging that the development as conditioned by the
City is not in conformance with the certified LCP or the public access
policies of the Coastal Act. Further, the conditions imposed by the City are
consistent with the certified LCP. Therefore the Commission finds that the
subject appeal raises no substantial issue.

2. Drain ndition

Dana Point Specific Plan/Local Coastal Program Watershed Management Policy 17
states:

The potential for bluff erosion will be mitigated through proper grading
and streetflow drainage within the required building setback from the
bluff.

The subject site is a blufftop 1ot on the Dana Point Headlands. The proposed
development would be located within the 25 foot blufftop setback specified in
the LCP. The City imposed a special condition requiring that drainage running
off the outside of the proposed deck enclosures be directed to the street and
not be allowed to run off onto the bluff. The appellant objects to this
condition.

The appellant contends that the are no sewer or storm drain systems on the
Dana Point Headlands because most of the area is undeveloped. The few roads
that do exist on the Headlands do not, for the most part, have curbs to
control runoff. Thus, the appellant contends that there is no method for
controlling runoff once it gets to the street. Therefore, the appellant
contends that to direct drainage from the proposed deck enclosures to the
street, as required by the City's condition, would result in erosion occurring
near the street.

Further, the appellant contends that runoff from the existing decks currently
drains onto the bluff now anyway, and the proposed development would not
exacerbate this situation. In addition, the appellant contends that the bluff
is actually a 90 foot high sand dune and so the existing runoff sinks directly
into the sand, rather than running off the surface and causing erosion. The
appellant has not provided a geotechnical report to substantiate this
contention. Also, the appellant contends that the LCP policies were intended
fgr n:w, large- scale development and not minor improvements to existing
structures.

However, the Commission finds that it is important to avoid the potential for
bluff erosion. The direction of water to the street would reduce the
potential for bluff erosion, consistent with LCP Watershed Management Policy
17. Further, LCP Watershed Management Policy 17 does not limit its
applicability only to new development.
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Therefore, the Commission finds that the City's imposition of the special
condition requiring drainage to be directed to the street is necessary to
bring the proposed project into conformance with the certified LCP
provisions. Thus, the Commission finds that the appeal raises no substantial
issue with respect to this contention by the appellant.

3. Five-foot Setback Condition

The City imposed a special condition of approval requiring a five foot setback
from the side property lines for the proposed deck enclosures. The appellant
objects to this condition. The appellant contends that, because of a mistake
in a property survey taken in 1923, all side lot 1ines of lots in the area,
including the subject site, are off by two feet. The appellant contends that
the existing building was built in the mistaken belief that it was set back
five feet from the northerly side property line when in fact it is set back
only three feet, due to the two foot discrepancy.

The City imposed a special condition of approval requiring the proposed deck
enclosures to be set back five feet from the northerly side property line.
Because of the two foot discrepancy described above, the existing deck is set
back three feet from the northerly side property line. As a result, if the
proposed deck enciosures are built as conditioned by the City, there would be
a two foot wide area of unenclosed deck area. This would be the result of the
difference between the five foot setback required for the proposed deck
enclosures and the as-built three foot setback of the decks being enclosed.
The appellant objects to the special condition of approval because it would
result in a two foot wide area of unenclosed deck area.

The subject site is zoned H-A-HDR-2 (CD) by the LCP. This zone applies to ten
mostly built out lots in Subarea "A" of the Dana Point Headlands. This zone
allows for High Density Residential development. The site development
standards for this zone provide for five foot setbacks from the side property
lines. Therefore, the City's condition of approval requiring the five foot
side yard setback is consistent with the provisions of the City's LCP.

The appellant contends that the Coastal Commission accepted the two foot
surveying mistake in 1986, when the discrepancy was discovered. Staff cannot
find any record or indication of the Commission's acceptance of the surveying
mistake. In addition, the LCP was effectively certified on February 5, 1986.
Thus, the Commission delegated its permitting authority to the County (prior
to the City's 1989 incorporation) for the certified area on that date.
Further, in certifying the LCP, the Commission found that a five foot setback
is consistent with the Coastal Act. There are no provisions in the certified
LCP to allow new development to encroach within the required sideyard setback
due to existing sideyard encroachment.

In addition, the City's Engineering Department has indicated that the Uniform
Building Code ("UBC") requires a five foot setback for the proposed deck
enclosures. Therefore, even if the LCP required less than a five foot side
setback, the appellant still would have to adhere to a five foot side setback
because of the UBC. Further, this condition only affects the proposed
enclosure of the two decks adjacent to the northerly side property line and
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not all four decks. Thus, the Commission finds that the proposed development
as conditioned by the City is consistent with the LCP provisions and that the
appellant's contention raises no substantial issue.

E. vali nti

The appellant's contention that the City's conditions of approval would
increase the cost of the proposed project by fifty percent is not a contention
related to the LCP. Therefore, the Commission finds that this contention is
invalid.
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Substantive File Documents and Exhibits

1. Dana Point Specific Plan/Local Coastal Program

2. Appeal of CDP97-09 by Don Smith (Exhibit A)

3. 49 Day Waiver (Exhibit B)

4. City of Dana Point Planning Commission Resolution No. 97-07-16-28
(Exhibit C)

5. Agenda Report

6. City of Dana Point file for CDP97-09

Exhibit D: Vicinity Map
Exhibit E: Plans
Exhibit F: Letters from the Appellant/Applicant

9518F:jta
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CALIFORNIA COASTAL COMMISSION
* fouth Coast Area Office
. 200 Oceangate, 10th Floor
Long Beach, CA 90802-4302 APPEAL FROM COASTAL™R
(562) 590-5071 DECISION OF LOCAL GOVERRF

STATE 'JF CALIFORNIA - THE RESCURCES AGENCY

a1 W Y S, et 9. W0

CALIFORNIA
RMIT COASTAL COMM!SS\

(Commission Form D)

Please Review Attached Appeal Information Sheet Prior Tu Comp
This Form.

SECTION I. Appellant(s) | COZéAL co l\lij’:;\SSlON
Name, mailing addcess and telephone number of appellantis): |
@aﬂ W/ 6/%( T H-
o2/ 5.72:, o c??é 77 (/7Y __B3]-5376 _
Z1p Area Code Phone No.
SECTION 1I. n Being Appeal | |

1. Name of local/port .
government: arry poF HanA B inT dDP ¢7-07

2. Bri escription of development bein .
Z“P?g uApz Wi T H 5?;..—&Az aamgxr’ous wiies ARE

appealed:
UNREAQcNA_QLC'taR AMIAOR gsoﬂ’&a » — e
3. Development's location (street dd ress, asses qigel
no., tross street, etc.): 34343 DANA S TRAND ANA
BN

4. Descriptisn of decision being appeaied:
a. Appraval; no special conditions:

b. Appiwval with special conditions: aADP-F7-07

c. Denial:

— SO TR A A A e A —

Not2: For jurisdictions with a total LCP, denial
decisions by a local government cannot be appealed unless
the development is a major energy or public wurks project.
Denial detisions by port governments are not appealable.

10 BE COMPLETED BY COMMISSION: A5-DPT-97- 260
werens no: S /7~ Frkr COASTAL COMMISSION
DATE FILED: _§+/ -T2 A?M

ExHIT #../A-
oismaicr:_ <2 (o A PAGE ....L... OF o

RH5: 4/88
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‘5. Decision being appealed was made by (check one):

a. _,_Pianning Director/Zoning - c. 'X__Planning Commission

Administrator - »

b. __City Council/Board of d. _ Other
Supervisors )

6. Date of local government's decision: 76~

7. Local government's file number (1f any): _¢ DETF7— o7

SECTION III. JIdentification of Other Interested Persons

Give the names and addresses of the following parties. (Us2
additional paper as necessary.) :

a. Name and mailing address of permit applicant:
Ao E

b. Names and mailing addresses as available of those who testified
(either verbally or in writing) at the city/county/port hearing(s).
Include other parties which you know to be interested and should
receive notice of this appeal.

(N NoNE
,(2)
(3)
(%) | . Ag-ppT-497-260
' COASTALCOMMISSION
e’
SECTION IV. Reasons Supporting This Appeal EXHI 5

PAGE .. L. OF .2

Note: Appeals of local government coastal permit decisions are
Timited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance
in completing this section, which continues on the next page.
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PPEAL F A RMI N _OF NT (P

State briefly your reasons for this appeal.- Include a summary
description of Local Coastal Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

0, M@WWMMaMP&AWM w«a«kw

WMW%#W iPMc .D.D, MMMW%
wmmm&wﬁmmwo/&mb&4w“
ol B it o Jeck s bt ofrrocl o 3Ttk O it biliowed
LObXEJEf'Ia%aAdﬁlgdf?znvghtaauﬁafO«Aalbundigqrvthx¢«xa1Ae¢xe1«}vkr43§~WJc4bnﬁleﬁ4uéiﬁi%i?‘“”‘
st Tt el Roamo Mors ano oo assseX T bt of Mg oiTEn (s il

W%WMM 20, 600.’4@&%&&@% M@&M i
w%ﬁﬁ& AR 5o A Ll [ ve |

Note: The above description need hot be a complete or exhaustive

statement of your reasons of appeal; however, there must be

sufficient discussion for staff to determine that the appeal is

allowed by law. The appellant, subsequent to filing the appeal, may

submit additionai information tuv the sialf and/or Commission to

support the appeal request.

SECTION V. Qg:tifiga:jgn&%fwmwm a{/w/ !

The information and facts stated above are correct to the best of

my/our knowledge.
AG-DPT-97- 260 ﬁ W‘_
CGASTAL COMMISSION
/Qyﬂpfb&ll Signature of Appellant(s) or

Authorized Agent
Dat - RR-s997

NOTE: If signed by agent, appellant(s)
must also sign below.

exHip %A
PAGE ...2. OF 2

Section VI. Agent Authorization

I/We hereby authorize to act as my/our
repreﬁentative and to bind me/us in all matters concerning this
appeal.

~Signature_of Appeliant(s)

Date -
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STATE OF CALFORNIA-THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION
SOUTH COAST AREA

245 WEST BROADWAY, SUITE 380

LONG BEACH, CA 90802 -

@13) 90507

[

48-DAY

Application No. Aé‘ - DPT""’?’:”

Re:

I hereby waive my right to a heariny «.ii..
I request that the xaf: !
for consideration at the next possihits

has been filed.

Commission meeting.

g -/9- /997

Date

smsoomenn

*Please circle your preference

sigﬁaféy

GEORGE DEUKMEINAN, Gowermnor

2060

i

A DET s

BOASTAL CORiRis
¢ ? ZLU (4/;]}
B
EXHIBIT # o '

B L S R

PAGE ..[.. OF .| _
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RESOLUTION NO. 97-07-16-28

. A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF DANA POINT, CALTFORNIA, APPROVING
COASTALDEVELOPMENT PERMIT CDPO7-409 TO ALLOW
THYE RIMOVAL OF DECK RAILINGS AND
CONSTRUCTION SOLARIUM STRUCTURES TO ENCLOSE
FCIIR ) DECKS ON THE SEAWARD SIDE OF AN
EXISTING FOUR ) UNIT CONDOMINIUM WITHIN 50
FEET UF A COASTAL BRLUINVF EDCY LOCATED AT 34383
PANA STRAND ROAD.

Applicaistc  Don Sadh
file No EBF# G510 /sy -9/
3438T DANA STRAND 2uAD

Friaine Dowiasic o S the <0y o Dhag Uoind o herdlry wCantve sy follows

4 voltioad Appriniind d00 STty vy il

LR Myasa Rees el 1yes

S
. ’E;‘i
Vit e et g e O T gl iy g s’ e ggoviehsd Dy ke Y oF ihe
T;\f et ;.{uz‘!
5o . RS S TR S s N g L
aned wder e provisions ot e Daga Point

« Zomi $ ;.f’,aff-*., witeh contains provisions related to development
71

e and

: 4'—“",".!.(‘5 B

"':‘*‘:ms%i;xg 'C(:ammb::iu i did, on the 16t day of July, 1997, held a duly

WLLEREAS,

RETRTITON BN um}m hpmmp A ﬂYPS(‘H et 7‘ a7y i eonsider satd request; and
Bl dan, al sad pablic Lomintg, apea pearing sad cuaskienng all esiimony and

AT ;f ‘»my, Jf all persons desiring io be beard, said Commistion congideved all factors
phaiiog to Coactal Oeyelopaant Peonit COPYT 09

NOW, THEREFORE, BE I'T HEREBY RESOLVED by the Planning Commission of the
ity of Dana Point as follows:

A) That the above recitations are true and correct.

B) That based on the evidence presented at the public hearing, the
. Commission adopts the following findings and approves the following

-DPT 47-260 '
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Resolution No. 97-07-16-28

CDP97-09

Page 2

Findings:
1Y)
2)
by
4)
5)
6)

A-8-DPT 97 -260

_ GOASTAL COMMISSION
;r“ Rosoutipn of

‘-r‘n mmv o

EXHIBIT #

PAGE ... Z. OF &

conditions;

That the proposed project is consistent with the Dana Point General Plan
and Local Coastal Program in that the proposed project is consistent with
Land Use Element Policy 4.2 "Consider the constraints of natural and
man-made hazards in determining the location, rype, and intensities of new
development.”, and Public Safety Element Policy 1.9 “New bluff top
development should be designed and located to so as to ensure geologic
stability and ro eliminate erosion, or destruction of the site or surrounding
aren. ™

‘Ihai the proposed project complics with the applicable provisions of the
Dasa Point Specific Laad Use/T.ocal Coastal Program.

Thatl the proposed pogject Loeaplio with ihe applicable provisions of the
Dana Point Zoning Code.

‘That ihe proposed picject complies with all other applicable requirements
of state law and local ordinances.

That the proposed project spualifies as a Section 15303 (Class 3 - New
Construction or Conversion of Small Structures) Categorical Exemption
from the provisions set forth in the California Environmental Quality Act
(CEQA) because it consists of small deck enclosures which will not result
in seaward encroachment or expansion of the existing decks.

That ike proposed project will not encroach upon any existing physical
accessway legally utilized by the public or any proposed public accessway
identified in an adopted Local Coastal Program Land Use Plan, nor will
it obstruct any existing public views from any public road or from a
recreation area to and along the coast in that the subject property is not
adjacent to any existing, proposed or planned public accessway and the
deck enclosures would not affect any such accessway. As the proposed
deck enclosures are located in the rear yard of a blufftop lot, the proposed
structures would not have any impact on any known public views to and
along the coast from a public road or recreational area.

H5-DPT47- 260 W&g i
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7)
8)
9
10)
11)

AD-DPT 47240

0 {:OASTAL CUMMISSIGN

Resolution No. 97-07-16-28

P""" jn 6 12

EXHIBIT #
S or b

.PAGE

That the proposed project will not adversely affect marine resources,
environmentally sensitive areas, or archaeological or paleontological
resources in that the site is not adjacent to any marine resources and
contains no known environmentally sensitive areas and therefore would
have no adverse affect on any such resource or area. The proposed
project involves no grading and therefore would have no adverse affect on
any known archaeological or paleontological resources.

That the proposed project will not adversely affect recreational or visitor-
serving facilities or coastal scenic resources in that the subject site is not
adjacent to any recreational, visitor-serving facilities or coastal scenic
resources and will consequently will not have any affect on such elements.

That the proposed project will be sited and designed to prevent adverse
impacts to environmentally sensitive habitats and scenic resources located
in adjacent parks and recreation areas, and will provide adequate buffer
areas to protect such resources in that the subject site does not contain any
environmentally sensitive habitats or scenic resources and is not adjacent
to any parks or recreation areas so that no particular siting or design
treatments or buffer areas are required to address such resources.

That the proposed project will minimize the alteration of natural landforms
and will not result in undue risks from geologic and erosional forces
and/or flood and fire hazards in that the proposed project involves no
grading and has been conditioned to collect and direct run off drainage
from the existing decks to Dana Strand and therefore the affect on natural
landforms and risks from geologic and erosional forces will be minimized.
The subject property is not located in any known flood hazard area and
the deck enclosures pose no additional fire hazard.

That the proposed project will be visually compatible with the character
of the surrounding areas, and where feasible, will restore and enhance
visual quality in visually degraded areas in that the proposed deck
enclosures will enhance the appearance of the existing decks and maintain
visual compatibility with the existing residence and the surrounding area.

That the proposed project conforms with the General Plan, Zoning Code,
applicable Specific Plan, Local Coastal Program, or any other applicable
adopted plans and programs in that the proposed deck enclosures comply
with all applicable provisions of the Dana Point General Plan and Zoning

45 WA - 240 e (ol



Resolution No. 97-07-16-28

CDP97-09
Page 4
Code as it is consistent with policies encouraging the preservation of
coastal bluffs and with development standards requiring the direction of
drainage away from the coastal bluff face.
Conditions:
A. General:

1. Approval of this application is for the construction of four (4) solarium
deck enclosures to decks on the seaward side of an existing four (4) unit
condominium at 34383 Dana Strand Road. Subsequent submittals for this
project shall be in substantial compliance with the plans (Exhibit 'A’)

~presented to the Planning Commission, and in compliance with the Dana
Point Zoning Code.

2. Approval of this application is valid for a period of twenty-four (24)
months from the date of determination. If the use approved by this action
is not established within such period of time, the application shall be
terminated and shall thereafter be null and void.

3. The application is approved as a precise plan for the location and design
of the uses, structures, features, and materials, shown on the approved
plans. Any relocation, alteration, or addition to any use, structure,
feature, or material, not specifically approved, will nullify this approving
action. If any changes are proposed regarding the location or alteration
of a use or structure, an amendment to this permit shall be submitted for
the Community Director’s approval. If the Community Development
Director determines that the proposed change complies with the provisions
and the spirit and intent of this approval action, and that the action would
have been the same for the amendment as for the approved plot plan, he
may approve the amendment without requiring a new public hearing. -

3. Failure to abide by and faithfully comply with any and all conditions
AT D/)T 7-260 attached to the granting of this permit shall constitute grounds for

e revocation of said permit.
¢:COASTAL COMMISSION
Res Solution pf- % Theapplicant, and applicant’s successors, heirs, and assigns, shall defend,
AWVDVA,Q indemnify, and hold harmless the City, its agents, officers, and employees
EXHiBIT #_C from any claim, action, or proceeding against the City, its agents,
PAGE __ 4 OF [p officers, or employees to attack, set aside, void, or annul the approval
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Resolution No. 97-07-16-28
. CDP97-09
Page 5

granted by this Resolution, when such action is brought within the
appropriate statute of limitations.

The applicant, and the applicant’s successors, heirs, and assigns, shall
further defend, indemnify and hold harmless the City, its officers, agents,
and employees from any and all claims, actions, or proceedings against
the City, its agents, officers, or employees arising out of or resulting from
the negligence of the applicant or the applicant’s agents, employees or
contractors.

5. The applicant and applicant’s successors in interest shall be fully
responsible for knowing and complying with all conditions of approval,
including making known the conditions to City staff for future
governmental permits or actions on the project site.

7. The applicant and applicant’s successors in interest shall be responsible for
payment of all applicable fees.
. B. Prior to issuance of a building permit, the applicant shall meet the following
: conditions:
Engineering:

The solarium enclosures shall be designed to provide drainage to the street. All
surface and subsurface runoff shall be directed to the nearest acceptable drainage
facility via sump pumps if necessary, as determined by the Director of Public
Works.

Building:
1. Plan check submittal for the enclosures shall include building plans,
structural calculations and energy calculations.

A5-DPT 471-260
co ASTAL CQM M| SSION  The enclosures shall comply with local and state building code regulations,

W% including 1994 UBC, UMC, UPC and 1993 NEC.

ve

EXHTEE'} # 3. The building department requires a five (5) foot minimum clearance from
6—-— A the enclosures to property lines.

PAGE ....2.. OF .“... -

California Coastal Commission:’
1. The proposed construction methods shall not result in bluff instability

' which would be inconsistent with the LCP Geologic Hazards policies
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Resoluti;)n No. 97-07-16-28
CDP97-09
Page 6

including the following:

a. Heavy Machinery shall not be placed temporarily near the bluff
edge‘-.

b. Drainage for rain falling on the proposed enclosures should be
directed to the street to minimize bluff erosion, consistent with the

LCP Watershed Management Policy 17 and LCP Geologic
Hazards Policy 22.

PASSED, APPROVED, AND ADOPTED at a regular meeting of the Planning
Commission of the City of Dana Point, California, held on this 16th day of July, 1997, by the
following vote, to wit:

AYES: Denton, James, Neibauer, Nichols, Schoeffel
NOES: None
ABSENT: None

ABSTAIN: None

Plannmg omrmssxon

ATTEST:
g- DPT -97-260
%%STM COMMISSION
[ M%
£ mﬁ ;}g g%;gﬁt A EXHIBIT # a
PAGE __._.° [" . OF .E’i...
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ZOF I “THE BREAKERS" - &
' NDOMINIUM PLAN

FOR PARCEL | AS SHOWN ON A MAP FILED IN BOOX __, PAGES
‘" OF PARCEL_MAPS, RECORDS OF ORANGE COUNTY, CALIFORNIA.
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Photograph Log of existing genditions - please submit a min;v"ﬁ‘lm of eight (8) photographs of
the existing site. Ph zra, should be taken from locati *as' dwn in the photograph
location map example below.

Please
above,

AG-DPT 47-260
ginibit g: Plame
p- %9

o 0% [

Page 1 1




%/ﬁwf @u‘ rss

AUG 3 6197

200W;"’6 30,”_____ PDE &ME

A-9-DPT-97-200: ?Emiujt E,p 1oy 5, A@,M/M Lt us




/

: 723. ﬁxﬁ%wz«/w /?!é -

- N
5&
o)

I
E \
. B
AN

M /?28 1% ol "» 4.’...4_.‘ 2 ,A-v,-:.:.s/A_!“;

\
\

AR

N W)
\

|

R

\

NN

[ egryrres SotwoR

S
Q0
f
A
\
NS
\
i

3

o®

N I
et L

i L EE o’ - g 2
£ ) 3 T e Wy ¥ /.._ﬁ.-..‘ 2L AU IKA A LAY LD

/ . 2
g V4 4 " o - ‘ 74
’:—/ el 4/’ \1 a7 e M) ,/‘L 2 -k -/

A9-DPT-97-200 - l?&dmbn"(: p. ;Mbg /*de%wﬁm

- e, PN - - R . — - — e e - b, e e . L



2éo./5' ( - ' KQL

et Vil G 25l

EXHIBIT # F men
PAGE ...3.. OF 2us

— —— . - C - —— s u mm -



REGEIVED

CHYOF Sins p
CDH’HH' v ‘?ngﬁsw

r
HE I

July 18t 219712 ug PN '97
Mr. Edward M. Knight,AICP 0 E@EHM E U
Community Development Director b u b

City of Dana Point

33282 Golden Lantern ! AUG 2 8 1997
Dana Point,Ca. 92629

U CALIFORNIA
Dear Mr. Knight: - - COASTAL COMMISSION
. ‘Thank you tar approving my applicaltion {o onclasac 3

decks on my property at 34383 Dana Strand Road, however. we
both know that the conditions imposed effectively killed the
application. Why did you encourage me to proceed with the
application and spend over $1,000.00 when you knew it would
be denied.

are in error because of a survey error in 1923. In 1986 1
discovered the error and the County and the Coastal
Commission granted me a3 variance allowing a 3' sethack on my
north line. Because of the survey error all of the lots on
the binff are in violation of the Uniform Building Cnde whirh
requires a 5’ setback. I'm sure you are not foolish enough to
deny every property owner on the bluff a building permit

| because of this survey error.

/’#\ We both know that all of the lot lines along the bluff

r" Silliest of all is your requirement that all the rain
that falls on the deck enclosures be drained to the street,
The rain now falls on the upper 8’ decks and runs off onto
the 10" decks below and then onto the ground. Enclosing the
Aeete dncn not change the rain flow pattern in any manner.
Geological drillings show that the building is on a 890' sand
dune. The rain does not run off, it sinks into the sand
L/causing no bluff erosion.

I hereby request a2 line sethack variance for the
enclosures, elimination of the rain collection nonsense and
approval without conditions.

Don w? Sﬁith
26015 Portafino Drive A-G-ALPT-97 260
Missi Viej Ca.,92691
Copy Doug Darmell COASTAL COMMISSION
Mrs. Edward L. Gallagher,Councilmember fk%yﬂ%4fblﬂfé%5
John Auyong., Coastal Commission

EXHIBIT # ...
PAGE ... 4+ OF .5
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STAFF P2 ____Mr. Doug Darnell, Planning Technician ' E @ E BV E
PLNGSECY_*~ City of Dana Point -

ATTORNEY *~ 33282 Golden Lantern
PUBLIC/PRESS~ Dana Point, Ca., 92629 1 AUG 2 8 1997

omm’s_______..p U CAUFORNIA

ﬁ:}ﬁ%r%r . Darnell: COASTAL COMMISSION

Thank you for your letter of July 10th in regard to the
subject project FF#0610-70/CDP87-09.

You will recall that we discussed the following items of

..concern:
/”' 1. That rain falling on the existing decks runs from the
{ existing 8' wide decks and falls on the 10’ decks below and .

then to the ground. Rain falling on the enclosures will

follow the same pattern, in no way increasing or changing the

existing flow pattern. There is very little if any run off

because the building is sitting on sand and the rain quickly
. sinks into the ground. :

2. Structural calculations could not be accurately
determined because during construction I had the contractor
add additional floor joists to the deck beyond what the plans
called for. In regard to the energy calculations, the
enclosures which will enclose existing glass doors should
reduce the energy need to heat the units by almost doubling
the "R" factor.

e 2. One of the main reasons for 8 53' setback requirement
is to minimize the danger of fire. Even though a survey error
in 1923, discovered in 1986 when I remodeled the building,
left only a 3' setback on the north line, the minimum
distance to the adjoining building is 10' and should relieve
any concerns in regard to fire. Your thought of setting the
enclosures back 2' would create a problem between the

, enclosures and the existing glass doors because the building
»// wall from the corner to the glass door is only 2°'.

It will be appreciated if you will present these
comments to the members of the Commission.

COASEL Cﬂmmﬂx for your help. ,
[amts Letiors 2.
f}W F A?DPT??Q&O@;{

EXHIBIT #
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Don W. Smith



