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Teresa Henry, South Coast District Manager 
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John T. Auyong, Staff Analyst 

Concurrence with the Executive Director's determination that 
the action of the City of Dana Point accepting the COmmission's 
certification with suggested modifications of City of Dana Point 
Local Coastal Program Amendment 1-96 is legally adequate. (For 
action at the Commission's November 4-7, 1997 hearing) 

Staff Recommendation 

Staff recommends that the Commission concur with the Executive Director's 
determination that the City of Dana Point's action is legally adequate. 

• Background 

• 

On June 20, 1996, South Coast District Staff received the City of Dana Point's 
Local Coastal Program ("LCP") Amendment request 1-96. The LCP amendment 
request proposed to replace the existing South Laguna Specific Plan/Local 
Coastal Program with the portions of the Land Use, Urban Design, and 
Conservation/Open Space Elements of the General Plan, and the City's Zoning 
Code applicable to the geographic area covered by the South Laguna Specific 
Plan/Local Coastal Program. The three General Plan elements together would 
serve as the replacement land use plan ("LUP") as proposed. The Zoning Code 
would serve as the replacement implementation plan ("IP") as proposed. 

Further, the LCP amendment request proposed to certify most of the existing 
uncertified Monarch Beach LCP segment, with the exception of the Dana Strands 
area which would be deferred. The portions of the Land Use, Urban Design, and 
Conservation/Open Space Elements of the General Plan applicable to Monarch 
Beach would serve as the LUP for Monarch Beach. The portions of the City's 
Zoning Code applicable to Monarch Beach would serve as the Monarch Beach IP. 

Pursuant to Sections 13520 and 13553 of the California Code of Regulations, 
staff notified the City in writing on July 2, 1996 that the LCP submittal was 
incomplete. The City submitted the materials requested, and staff deemed the 
LCP submittal to be in proper order for filing as of July 10, 1996, pursuant 
to Section 30510Cb) of the Coastal Act . 

On September 12, 1996, the Commission granted a one-year time extension for 
action on the LCP amendment request pursuant to Coastal Act Section 30517. On 
May 13, 1997, the Commission denied City of Dana Point LCP Amendment 1-96 as 
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submitted and approved it with suggested modifications. The Commission found 
the suggested modifications necessary so that the LCP amendment would be 
consistent with and adequate to carry out the requirements of Chapter 3 of the 
Coastal Act. On June 23, 1997, a 11 Notice of Determination" of the 
Commission•s certification of the LCP amendment was mailed to the Secretary of 
the Resources Agency for filing, pursuant to Section 13544(d) of the 
California Code of Regulations. 

On August 26, 1997, the City of Dana Point City Council adopted Resolution No. 
97-08-26-03 incorporating the Commission•s suggested modifications into the 
City•s General Plan. Also on August 26, 1997, Ordinance 97-05 incorporating 
the Commission•s suggested modifications into the Zoning Code was introduced. 
The City Council adopted the ordinance on September 9, 1997. These actions 
were taken pursuant to Section 13544{a), and within the six month time frame 
required by Sections 13537(b) and 13542{b), of the California Code of 
Regulations. 

On October 1, 1997, staff received written documentation of the City•s 
actions. As provided for in Sections 13544(b) of the California Code of 
Regulations, the Executive Director determines that the City•s actions of 
August 26, 1997 and September 9, 1997, are legally adequate. If the 
Commission does not object to the Executive Director•s determination, the LCP 
amendment request will be effectively certified. 

9564F:jta 

• 

• 

• 



• 

Exhibit 1: 

• Exhibit 2: 

• 
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List of Exhibits 

City of Dana Point City Council Resolution 97-08-26-03 
(Adopting the Coastal Commission•s suggested modifications 
to the Land Use Plan portion of Dana Point LCP Amendment 
1-96) 

City of Dana Point Ordinance 97-05 (Adopting the Coastal 
Commission•s suggested modifications to the Implementation 
portion of the Dana Point LCP Amendment 1-96) 
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RESOLUTION NO. V7:08-26- 03 

A RESOLUTION OF TBE CITY CO'VNCJL OF TBE .CITY OF DANA ,. 
POINT, CALIFORNIA, APPROVING GENERAL PLAN AMENDMENT 
GPA97-0l AND LOCAL COASTAL PROGRAM LCPA97-0l, TO AMEND • 

· . TBE TEXT AND MAPS OF ~,ANA POINT GENERAL PLAN IN 
. ACCORDANCE WlTB TBE ACTION Of TBE CALlFORNIA ~~TAL 

CO:MMISSION CERTIFYING. TBE CITY'S LOCAL C(!))\lS'ii.JlW ~ n nq fE r;:--
PROGRAM FOil TBE SOtlTB LAGUNA AND LAGUNA ~~ [1; U ~ ~ . · 
SEGMENTS OF THE DANA POINT COASTAL ZONE J U OCT l 

1997 0 
=AppUc:aut: City of DaDa PoiDt 

lile Number: FFI 0630-30/GPA97-o2JLCPA97..Q2 CALIFORNIP, 
COASTAl COMMISSiQi-..; 

WH.:EREAS, the applicant has made aD application to amend the text and maps of the 
City of Dana Point General Plan m accordance with the action of the California Coastal 
Commission (CCC) to certify the South I.aguna and I.aguna Niguel &eJDleDts of the City's 
Coastal Zone as detailed iD Exhibit • A • attached hereto ad incoJporated herein by this 
reference; and 

WH.:EREAS, said verified application constitutes a n=quest as provided by Title 9 of the 
Dana Point Municipal Code; aDd 

'WBER.E.A.S, the Planning Commission did, on the 16th day of .July, 1997, hold a duly 
noticed public hearing as prescribed by law to consider said request; and 

WHEREAS, at said public hearing, upon hearing and considering all testimony and • 
arguments, if any, of all persons desiring to be heard, said Commission considered all factors 
relating to General Plan Amendment GPA97-02 and Local Coastal Program Amendment 
IA:P~7~2. . 

'WBER.E.A.S, the City CouncU did, on the 26tb day of August, 1997, hold a duly noticed 
public hearing as prescribed by law to consider said request; aDd 

. . 
'WBER.E.A.S, at said public hearing, upon hearing and considering all testimony and 

argu .... ents, if any, of all persons desiring to be htatd, said CouncU considered all factors 
relating to General Plan Amendment GP A97-02 aDd Local Coastal Program Ame.odment 
.IA:P~7~~. 

NOW, 1HEREFORE, THE C11Y COUNClLOPTHE C11Y OPDANAPOJNT, 
CAi.lFORNIA, DOPS RESOLVE, DECLARE, DETERMINE AND ORDER AS POU.OWS: 

A) The above teeitations are true ad correct. 

· B) Based on the evidence presented at the public hearing, the City CouncU 
])~J~~A, Polrar LCP ,.., " adopts the following rmdings ad approves GcDeral Plan Amendment 

COASTAL COMMISSION GP~7-02: 
/(J,SQ{ whm q 7 -(J f --.2(, ·03 ~-Hu-l.Ul) C.i f>t of ~. 'fbtl"Lf l.CP AmMAA\e.v- l..!f (c. • 

I ~'iewh v-t-l>r vec..toY ~ ... off-
EXHIBIT # ·····-····--.--
PAGE ••• 1-.. - OF _&2__ 

.... ·- -~· .. ··----·~· ·---· --- ··--- --· .. ---· 
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CITY COtJNCIL RESOLU'l10N NO. 97426-o3 • 
GENERAL PLAN AMENDMENT GPA97-ol 
PAGE2 

·. fjndines: 

·~ 

1) That the proposed project is consistent with the Dana Point l~~ 
General Plan in that the proposed change promote p:ater 
consistency with the California Coastal Act. 
-

2) That the proposed project complies with all applicable provisions 

3) 

4) 

5) 

6) 

of the South Laguna Specific Plan Local Coastal Program in the 
proposed changes promote p:ater consistency with the California 
Coastal At:t. 

That the proposed project complies with all applicable provisions 
of the Dana Point Zoning Code. 

That the proposed project complies with all other applicable 
requirements of state Jaw and Ioeal ordinances. 

.. . :• 
# 

That the proposed project qualifies as a Statutory Exemption 
. (Section 15265) from the provisions set forth in the CaliforD.ia 
Environmental Quality Act (CEQA), in that this project involves 
the certification of a Local Coastal Program. 

That the City Clerk shall certify to the passage and adoption of this 
resolution and enter it into the book of original resolutions. 

..:,· 

"' .. .. :. 
-~., ... ., . . .. ,· 

- ·.• ~ . 
. ":';._# 

f7.1). CNL~-~ 

'P~ Pot Vbf-- wP I -!}"' 
COASTAL COMMISSION 
IZJ_~o\M;h~(J\t\ q/-08 <lf.t, -03 {~Ku LWj 

I 
EXHIBIT # ····-······-········· 
PAGE •.• 'f: .... OF .f.:.? __ 

-·' ~- ·~·--- .... - ... --~ ~- - ·------ -*···-
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CITY COUNCIL RESOLUTION NO. P7-GI-26--o3 
GENERAL PLAN AMENDMENT GPA97-G2 
PAGE3 

·PASSED, APPROVED, AND ADOPTED this 26th day of Aupst, 1997. 

A TrEST: 
y 

/~t?Vitt' )?1. )nfryl~ 
KA'IHIE M. :MENDOZA, Cl'li" &1.ERX 

... . . .. .. -·--· . - -- -· -- ..... --·---- ·~ ··--··- ... -...... --- .. 

• ... 

• 

• 
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• PAGE4 

• 

• 

------------------------------------------------
STATE OF CALIFORNIA ) 
COUNn" OF ORANGE 
Cin" OF DANA POINT 

--

) 
) 

IS 

I, KA 1HIE M. MENDOZA, City Clerlc of the City of Dana Point, California, · 
. DO HEREBY CERTIFY that the foregoing is a true and correct ·copy of Resolution No. 97-08-
26- 3 adopted by the City Council of the City of Dana Point, California, at a regular meeting 
thereof beld on the 26th day of August, 1997, by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

(SI:AL) 

COUNCIL MEMBERS KAUFMAN, LLOREDA, NETZLEY, MAYOR PRO 
TEM GALLAGHER AND MAYOR OSSENMACRER 

NONE 

NONE 

NONE 

G.D. &-te~ -off 
Da.NVv fotyl'f- WP l-'lb 
COASTAL COMMISSION ,~'.~"A-u,.. I It 0\ 
fuo(.Mil·0\1 ql--or· .2..' ·03 I f7v n I '-UA_) 

I 
EXHIBIT # ···········--· 
PAGE ••.• 4: ... Of _?.2__ 
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Edliblt •A,.•. 
City Couucll Resolution t7426-03 

Geueral Piau Ameudmeut GPA97-02/Local Coastal Prorram Ame.admeut LCPA97-ol 

1. Pace 4/Puzpose of the GeDeral Plan • Rewrite the leCODd pua,raph to tead u foDows: 

•Adopted in 1976, the puzpose of the Callfomfa Coastal Ad is to JCDerally protect the 
Datuialand scemc ~ties of the Callfomia Coastal Zone. Approximately oue-half of 
the City's land an:a lies within the Callfomia Coastal Zone and is, therefore, subject to 
requirements of the Calif'omia Coastal Act (J)ivisign 20 of the Public Resources C,gde 
gnnmencina witb Section 30000). To meet these requirements, tho City must bave a 
California Coastal Commission certified Local Coastal Pmpam (LCP) COD5isting of its 
•(a) land use plans,' (b) zoning ordiDances,· (c) Zoning disuict maps, and (d) within 
sensitive coastal resources areas, other implementinJ acdous, which, when takeD 
together, meet the requirements of, and implement the provisions and policies of, this 
division at the local level. • (Public ksources Code 30108.6). 1berefore, the portions 
~ City"s General Plan, Zoning Ordinance, Zoning Map and other implementing 
actions effectively certified by the Coastal Commission wm constitute its LCP for that 
portion of the Coastal Zone within its jurisdiction. California Coastal Commission 
certification of the City's LCP allows the City to assume responsibility for adm;nistering 
coastal development permits in those areas of. its cOastal-a:one that are DOt on submerpd 
lands, tide lands, public trust lands, or state. UDivcrsities or collqes. As a compoucnt 
of the Citf s LCP, ·the portions of tbe General Plan effectively certified b,y tbe Coastal 
Commission includct ~uired coastal resources planniDgand manacement policies Did~ 
are in confonnance with and iutended to caicy out tbe Chapter Three policies of the 
California Coastal Act of 1976 widHR the \Metts elemeeiS ef _.e PJ&a. These coastal 
resources ptannina and manuement policies shall be amiliecl in a manner whicb is moat 
Protective of coastal resources and public access. • 

2. Pace 7 /Local Coastal ProJ131D Components - Rewrite this pa.rapph to mad u follows: 

•ne certified Land Use PJan c•LVP•l policles. land use de§jpatigns. apd maps. 
diamros. fi~J~J'CS. tar;s and other crapbics for tbe ImP COVered b,y the former Sgutb 
Lil~J~na Specific Plan!LocaJ Coastal Pmmm and the formerly uncertiftecl sment 
(Monarch Beacbl ire contained iu the Land Use. UJ'ban Desip. and ConseryatigntQpen 
Sl?ace Elements of the General Plan. Those Genera) Plan policjes. ·land use desipatiQDs. 
and maps. diamms. fiwres. tables and otber craphics which ap_ply pcifjraUy to 
tlpistmno Bach. D..na Poiut Harbor· Dana Poiut Headlands. Dana Point Towv Center. 
Doheny VWap. or other po&TJPhic mas of the City whicb are Dot within the ma 
cgvere4 by tbe fonner South_ I.awna Specific PJanapr..l Coastal Pmmm pox the 
fonnerly uncertified seanent (Monarch Beacbl do Dot ap;Jy to deveJomnem in Sgutb 
LaiJIDa or Monarch Bach. The LVP policies. land Use desirmations. and maps and 
pther mpbics contained iu the Dana Point Specific P1an!Loc;aJ Coastal Pmmm and tbe 
CaPistrano Beacb S,pecitic PJaniLocaJ Coastal Pmmm remain in effect. • 

1):UilA- fowvr LeP t --'lG, : e. tl l!M ect-off ~\1 \ \? i + l 
~OUcliOVl ql;08-,u-o3(!Vv~LJ,LF) f·6 of Z?J 
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• 

• 
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City Council Resolution No. 97-GI-26-03 
General Plan Amendment GP A97.0l/Local Coastal Prop-am Amendment LCP A97-0l 
Eshloit • A • 
Pqe2 

B. 

1. 

2. 

A:! pPe"iiettsly dese:rieed, t:&e Gee~ Platt eeBJtitts!es a peft:iee e{ t:&e City'1 ~ 
Ceestal PfeJflifB (LeP) The Certified LUP carries out the requirements of the California 
Coastal Act by including coastal resources planning and management policies describecl 
in Chapter 3 of the California Coastal Act. Identification of t:&ese pertieBJ ef eeell 
Geaef'ltl Ptim elemeBt wBieh eeBsamte ee!BpeBeBts e{ t:&e Citf s LGP the Chap«rr Three 
~licies is provided by the inclusion of parenthetical references to the applicable section 
of the California Coastal At;t, For example, a policy statement relating to coastal visual 
resources will be followed by the parenthetical reference (Coastal Actl30251) to indicate 
that the policy relates to or addresses scenic and visual qualities of coastal areas as 
required by t:het.seeaeft Section 30251 of the California Coastal Act. Baeh elemeBt.I:G 
Land Use. Urban Desi~Jl. and Conservation/Open Space-Elements also = containHt 
ts:ele era reference matrix identifying Coastal Act planning and management issue areas 
and the Chapter 3 Coasta] Act policies iBebtdee iB NWicable to that element. Taele I 2 
J3reviees 8J! LCP R:efeRftee ~hf:rix deseftbi:Bg t:he Ceest:&:l Aet issee eees iBeltsdeEI wftBiif 
eeeh ef t:he Geaef'ltl P:km elemees . 

No chan~es to the Certified LUP policies. land use 4esimations. and maps. diamms. 
tables. and other m,phics of the Certified Land Use Plan shall be effective unless and 
until such cban~es are effectively certified by the Coastal Commission. 

Land Use Element 

Page 10/Policy 1.3 ·Rewrite this Policy to read as follows: 

• Assure that land use intensities are consistent witJl capacities of existing and planned 
public service facilities. Wbere existin~ or planned public works facilities can 
accommodate only a limited arnount Of new deveiqpment. services to coastal dependent 
land \!Se. essential puutic services and basic industries yital to the economic health of the 

. . bli . =-' • d • . • '--d re(IOD. state. ornatJOn. pu C recreatiOn. commercw recreation. an VUttor·seMD~ WJ 

-uses shall not be precluded by other deveto;pm;nt. • ·(Coastal Act/30250, 30254) 

Page 1 0/Policy 1.4 .. Rewrite this Policy to read as follows: 

• Assure that adequate recreational areas and open space arc provided as a part of DeW 
residential development to assure that the recreational needs of new residentS will not 
overload nearlzy coasta] recrration areas. CCoastal Actl30252)• 

COASTAL COMMISSION 
~Lu:t\OVL 9,1-0g- "J~-03 

(LUR) I 
EXHIBIT # ---··-····-·-·-
PAGE ·--~---· OF l,:?_ 
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City CouncU Resolution No. t'7426- 03 • 
General Plan Ameudmeat GPA97-G2/Loca1 Coastal Prop'am A.meDdment LCPA97-G2 
Elhlblt • A • 
Pqe3 

3. PaJe 10/PoJicy 1.6 • !.=write this Policy to read IS follows: 

•:saeeufttle the ~ lsevelopment of unified or clustered commercial centers and 
neighborhood commercial centers rather than continued development of Strip Commercial 
shall be encouraze.d to minimize si&nifjcant advme individual or cumulative impacts QD 
public access. (Coastal Act/30250, 30252)• 

4. Page 10- Add a new Policy 1.810 read as follows: 

s. 

•Polley 1.8; lbe location and amount of new deyelqpment should maintain and cnbag 
public access to the coast by facilitatin& the provision or extension of transit smic;e. 
providinz non-automobile circulation within the develcmment. providinz adeqvate parldne 
facilities or provjdine substitute means of servine the deveiqpment with public 
srans;ponation. and assurine the potential for public transit for hip integsky uses. 
CCoastaJ Act/30252>• · 

Page 10 - Add a new Policy 1.9 to n:ad as follows: 

•Policy 1.9i New or expanded public works facilities shall be desiped and Umked to 
accommodate needs eenerated by deveJo.pment or uses permitted consistent with the 
cenified local coastal prpmm. Special districts which inclucle the coastal zone shall not 
be fonnecl or expanded excc.ot where assessment for. and prpyision of. the sendee would 
not induce new deyelQRment inconsistent with the City of Dana Point cenifje4 local 
coastal prpmm. <Coastal Act/30254>• 

6. Pqe 11 - Delete Policy 2.2: 

7. 

· Policy 2.2: Prellieit eMitere lt:IJ'JM'ft faeiHties fer eil tlriH.iBc. (Ceastl:l A:ft'3W69 264) 

Page 11 - R=write this Policy to rc:ad ·as foilows:· · · · · · 

•roUcy 2.4: Develop regulat'Jr 1 mechanisms to mitip.te land use conflicts. The 
portions of the General Plan effectivelY certified by the Coasta] Cpmmjssion as the tand 
Use Plan shall taJce Precedence oyer all Other GeneraJ Plan elements ig the area of tbe 
City within the Coasta] Zone. • D~ PoJ vti LCf l -'1t, t;:V. ~-off 

• 

• 

COASTAL COMMISSION C ,\ 
~4rl q1-08-:2.C.-o3 ~fu I.J.U'J. 
EXHIBIT # ·-··..{···---
PAGE ••• ]_ •• OF .l:.'q .... 
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City Council Resolution No. 97-08-26-03 
General Plan Amendment GPA97-0l/Local Coastal Program Amendmeut LCPA97-02 
Exhibit • A" 
Paae4 

8. Page 11 - Add a new Policy 2.5 to read u follows: 

•Policy 2.5: Encouraie the use of sbmd parkine facilities. such as throu&h paridne 
districts or other mechanisms. in a manner that maintains and, where feasible, im,pmyes 
public access to tbe coast. !Coastal Act/30212.5. 30252>• 

9. Page 11 ·Add a new Policy 2.6 to read as follows: 

10. 

11. 

•Policy 2.6: Facilities servim: the commercia} fishine and recreational boatine industries 
shall be protected and. where feasible. upmded. Pro,posed recreational boatine facilities 
shall. where feasible. be desiened and located in such a fashion as not to interfere with 
the needs of the commercial fishine industry. !Coastal Act/302341" 

Page 11 - Add a new Policy 2. 7 to read as follows: 

"Polley 2. 7: Increased recreational boatin& use of coastal waters shall be eacouramJ. 
consist~nt with other provisions of the certified local coastal pmmm. !Coastal 
Act/30224)" 

Page 11- Add a new Policy 2.8 to read as follows: 

"foUcy 2.8; Coasta}-de,pendent develqpments. as defmed in Chapter 9.75 of the Zonin& .• 
Code. shall have prioritj' over other devetqpmems on or near the shoreline. Excq:!t as 
provided for in Conservation and Qpen Space Element Policy 3.6. coastal-dep;ndent 
developments shall not be sited in a wetland. Coastal-related develo.pments should be 
mQrrtiDodated within the closest feasible proximity to the CQastal-<kgepdent UseS they 
sum>ort. <Coastal Act/30255)" 

12. _Page 11 - Add a new Policy 2.9 to .read ~ f~~-~!'s: 

"f..r!icy 2.9: Coastal water areas suited for water-oriented recreation activities man be 
protected for such uses. <Coa$tr' Act/3022Ql• 

13. Page 11- Add a new Policy 2.10 to read as follows: 

•:roucy 2.10; Oceanfront land suitable for recreational use shall be protected for 
recreational use and develcmment unless present and foreseeable future demand for public 
or commercial recreational activities that could be accommodated on the pro,perty is 
already adequately provided for iD tbe area. <Coastal Act/30221)" 

~ Po~nt LCP [-'Jf.o: &.1) ~~-off 
fle£olMA:l'OVI q 1-o~- .;u. -o 3 (6¥ ~ LUf) 

. ~ --.. - . - ........ _ ... _- ._.. -· ·-·----- .. ·-·---·· .. ·-
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City Councll Resolution No. 97426-03 
General Plan Amendment GPA97..021IAM:al Coastal Propam Amendment LCPA97-G2 
Exhlltit • A • 
Pap5 

14. Page 11- Add a new Policy 2.11 to lad u follows: 

"Polley 2.11: 1be: use of private Jands sujtable for yisitor·servina commercial 
recreational facilities cSesipe4 to eghanCQ public OJmOUUnities for coastal J'CQ'MtiQD shaD 
have priority over private residential .. aeneral industrial. or Jeneral commercial 
deveJo,pment. but Dot oyer a&IicultJ]J'e or couta]-dqxmdent induJtr.Y· CCoastaJ 
Act/30222)" 

15. Page 11- Add a new Policy 2.12 to read u foDows: 

"Polley 2.U: The location . and amount of new deyelQPD'Jent sbould maintain and 
enhance public access to the coast by assurina that the recreational nee:ds of new residents 
will not overload nearby coastal recreation areas tbmu&b the correlation of the amount 
of development with Joca] park aCQ,Uisition and development plans with the provision of 
onsite recreational facilities to serve the new deve]wment CCoa~ Act/302S2<6ll" 

16. Page 11 • Add a new Policy 2.13 to read as follows: 

"Policy 2.13: Oceanfmnt land that is suitable for coastal dcpmgept agpaculture shall be 
protected for tbat use. and pi'OJ)PsaJs for ·aQ.Uaculture facilities Joc;ated on those sites !haJJ 
be £iven priority. exeat over otber coasta] d;pendent deyelapmepts or uses. <Coastal 
Act/30222.5)" 

17. Page 12/Policy 3.3 ·Rewrite this Policy to nsd as foDows: 

"Policy 3.3: Priority should be pven to those projects that provide for coastal 
recreational opponunities for the public. tower cost yisitor and recreational facilities 
sball be protectecf. encoumaed. and. where fas.ole. pmvided. 'Upland mas npsmy 
J0 summt coastal recreationa) Uses sba)J be J'Cismed for SUclJ UJeS. where feasible. 
(Coastal Act/30213. 30222. 30223 3~19 i212, 39229 2r24)• 

18. Page 12/Policy 3.5- Rewrite this Policy to read u follows: 

• 

• 

"Policy 3.5: Public facilities iDcJudinc Jlllkina mas or facUities shan. wbereyer 
ap,pro.priate and feasible. tHit-be distribUted throuJbOUt the coastaJ mD.;_arel to eJimjNte 
mitieate aeainst the impacts. social and :Qtherwise. of ovcrcrowdina and ovemse ~ 
public ift eae of any single area. (Coastal Act/30212.5, 39i254)" 

. COASTAL COMMISSION 
l)a..vw Potwt' LCtP I-%: G.'D. ~-off ~OVL 'ti-OK-2.~-· 

Cfx::.~rr # ___ !_. __ 
PAGE _j ___ Of ~-
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City Council Resolution No. 97-08-26- 03 • 
General Plan Amendment GPA97..0l!Local Coastal Program Amendment LCPA97-G2 
Exhibit "A" 
Pqe6 

19. Page 12/Policy 3.10- Rewrite this Policy to read as follows: 

•Polley 3.10: Consider designating vacated street rights-of-way for Recreation/Open 
Space use. AnY public ri~hts-of-way which lead to navipble waters sbaii not be vacated. 
and may be used for public recreation!Q;pen space or public pedestrian putpOses if opt 
needed for vehicular traffic. <Coastal Act/30210-212. 30213)" 

20. Page 12/Policy 3.11 ·Rewrite this Policy to read u follows: 

21 • 

22. 

"Policy 3.11: DeveJo.pment shall not intetfere with the public's ri~ht of access to tbe sea 
where acg,yired throueh use or le~slative authorization. incJudio~. but not limited to. the 
use of dcy sand and rockY coastal beaches to the tint Jipe of terrestria1 ve~etation. 
(Coasta] Act/30211l" 

Page 12 ·Add a new Policy 3.12 to read as follows: 

"Policy 3.12: Public access from the nearest public rpadway to the shoreline and alone 
· the coast shall be provided in new develo.pmenr,rojects exce.pt where it is inconsistent 
with public safety. militacy security needs. or the protection of fra&i]e coastal resources. 
or where adeguate access exists nearl?y. incJudine access as identified on Fii]JreS UD-2 
and COS-4. (Coastal Act/302}2>" 

Page 13/Policy 4.3 ·Rewrite this Policy to read as· follows: · 

"Policy 4.3: Pfe.'f'ide ed pPSteei pttelie Public access. which shall be conspicuously 
posted. and~ recreational opportunities. shall be prm.;ded to tbe maximum extent 
feasible for all the peo,ple to the· coastal ~ •tea and shoreline ,;onsistent with public 
aafety needs and the need to protect public ri&hts. riehts of private pJ"'..O'ly owners. and 
Datural resource areas from overuse. (Coastal Act/30210 212.5, 3~13, 3~29 a24)" - ...... ... ~ . . . 

23. Page 13/Policy 4.4- Rewrite this Policy to read u foUors: 

. "Policy 4.4: Preserve, maintain... and. where feasjble. alhance ud restore marine 
resource areas and coastal wate11. Special protection wu be zjvep to areas and secies 
of special biolo&ical or economic sjmifiCMJce. <Coastal Act 3023Q>• . 

DCtrlJV Po n·rt LCP t -q" 
GlJ ~ojfCOASTAL COMMISSION 
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24. Page 14 - Add a new Policy 4.10 to read u foDows: 

"Policy 4.10: Re1J1late the const:ruction ofgoo-n;creationaJ uses og coastal sqetch;s with 
hi&h predicted storm jrave rug·vp to minimize risk of life and pnprty damue. CCoast.aJ 
ActJ30253)" 

2S. Page IS/Policy 8.2- Rewrite this PoB.cy to read u follows: 

•Policy 8.2: Assure that adequate~ rccreationalll1!'aS and public open space are 
provided and maintained by the developer u part of a uew development. (Coastal 
Act/30210. 30213. 30240. 30251)• 

26. Page IS/Policy 8.6 ·Rewrite this Policy to read u follows: 
.. 

"Policy 8.6: Pfevide Maximize the provision of ~i·te public trail and transit loop 
systems within. the Monarch Beach area. The systems shall include access to and a]ogr 

• 

the eeeett shoreline and to the visitor-serviog and public places within Monarch Beach. • 
<Coastal Act/3021 Q)" 

27. Page IS/Policy S.8 ·Rewrite this PoB.cy to read u foUows: 

•Polley 8.8: ADew a M8eh hwse u 1 pelie eemmereW Eeei:Hty aear tile Mllell. Dis 
Maeh heYse sha:U efl:ly he aeeesseEI ~y dte ~eaell, ptt~lie tfail, a:aEI U&sit Jeep ayttems. 

. __ ,. ..... ::. Salt Crec;k Beach Park shall be a public Park primarily oriented to passive recr;ationaJ 
use. with limited active recreational and educational uses which are temporuy and 
non-commercia] in nature, CCoastiJ Act/30210. 30214)" 

{ 

.. ·• .... , 

2S. Page 19/Policy 8.9 • Rewrite this Policy to read u foDows: 

•Policy 8.9: Avoid expaDsion of the aolf course or any other land use that occurs at the 
expense of environmentally sensitive babjtat. public park or public 111!'aS. CCoasq.l 
AcV30210. 30213. 30240\" 

29. Page 19/Pollcy 8.12 • Rewrite this Policy to read u follows: 

"Polley 8.12: Within the Monancb Beach Reson Specific Plan, establish a development 
phasing plan to achieve first, the primary objective of the development of the public open 
space. public parks. public trails, and~ roads; secondly, the yisitor smin& JeSOrt 
complex; and lastly, the residential dwellings. Concurmlt development wiH .mu.,.be • 
permitted mill if the primary objective is bein& satisfied. CCoutaJ Actl30213. 30222)• 
~ ~IYvr Le,f J -'lf,: 6.1). Ck«t.,off ~·,bH l 
lltsdu.ti ~ 'f1 .-o r--.2k ~oo CrfDv ~ LM-f) ~ · \\ cf z,~ 
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30. Page 19- Add a new Policy 8.13 to read as foDows: 

•pqney 8.13: De Gistine public trails and pyblic reqeationaJ facilities witbip the 
Monarch Beach Resort Specific Plan area shall be preserved a:od maintained. Sips &haJJ 
be posted at conmicuous locations within the Specific Plan area. and a manp;d 
infonnation center established in the Monarch Beach Reson hotel. to inform the &eneral 
public of the public access and public recreation QRPOrtunitieS available Jdtbjg the 
Specific Plan area. <Coastal Act/30210-30213. 30220-222. 30223)" 

31. Page 19 - Add a new Policy 8.14 to read as foDows: 

"Policy 8.14; Visitor-servin& facilities within the Monarch Beach Resort Specific Plan 
area. includin& but not limited to the recreational time slots of tbe col! course and tbe 
pacl®& Jots of the hotel and colf course. shall be ezpen to tbe public. CCoasta1 

• . · Act!l0210. 30212.5. 30213)• 

• 32. Page 19 • Add a new Policy 8.15 to read as follows: 

• 

"Policy 8.15; Preserve,.-maintain. and where feasible enhancx and restore. the riParian 
habitat. coasta] sa&e scrub habitat. and other environmentally sensitive habitat areas a]onc 
Salt Creek." 

33. Page 20/Policy 9.1 -Rewrite this Policy to read as foDows: 

"Policy 9.1: Develop regulations to protect aud encour.agc local serving retail aud office 
use adjacent to residentiatly desicnated areas. Eromote the overlap between visitor and 
resident servin& retail uses by encoutaCn& retail &oods and services w""icb SQM both 
market sements in trnnsition areas. such as those desicnated .. Community Commercial." 
located between primacy visitor seMn& areas and areaS desipat;d for tesidentiaJ USQ as 
shown oo·the Land Use Diamm. <Coastal Act/30222>'!.-

34. Page 20/Policy 9.3- Rewrite this Policy to read as foDows:: 

"Policy 9.3: Encour.age resident-serving uses within walking dista.nc:e offll&iEiea~:..m:as 
desimated on the I.and Use Diamm for residential use. where possible, to mipjmjm tbe 

hm f 'd O O O I e to I O e th f epcroac ent 0 rest ent seMn& UseS mto YlSltOr-servme areas. mtml'DtUe Use 0 

primary coastal access rpads for pon-Tecreational trips. and to mjnjmize enem:y 
consumption and vehicle miles traveled b,y encoura&inc tbe us ofpyblic t:ranmonation . 
<Coastal Act/30222. 30252. 30253t 

.'DaNIA; fot n.f- lJ!.P 1 .--'tJ, ~ 6 ·'D. ~-off ~ \ \oi .r- \ 
1/.e.solvJiill'- '!7 -og-2-H 3 C .fov ~ Wf) f. l2- of ~!> 
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35. Pa&e 31/0pen Space- Rewrite this Section to read as foDows: 

"Recreation/Open Space: 'Ibe R.ecreatioa/OpeD Space desipation iDcludes both pubUc 
and private recreatioDil uses necessary to meet the active ud passive reaeatioDil needs 
of area ~idents and visitors as wen u qpen pee uses necessaa to preserve pubUc 
yiews. scenic natural land fonns web as bluffs. and enyirpnmentaUy sensitive habjtat 
a.tal· Recreational activities include golf course driving ranges, community recmuioDa1 
facilities, public parldands and indoor and outdoor sponslathletic facilities. Recreadon 
USeS include museums, galleries, outdoor theater, and Othet Sbnilu: useS. Qpen sace 
UseS include public yjew preservation. habitat restoration prqjects and Othet simfiar PRJ, 
The standard intensitY of development is only an assumed average City-wide and does 
not apply to each parcel of land. • 

C. Urban Design Element 

1. Page 3/Policy 1.5 - Rewrite this Policy to ta.d as follows: 

"Policy 1.5: . Develop the Blufftop Trail from Monarch Beach to Doheny State Pa!k. 
Final desi&nation of the trail alimroent thrgup tbe Headlands sbalJ be determined 
throu&h the Specific Plan fgr the Headlands, <Coastal Act/30210, 30212>" 

2. Page 4/Policy 2.1 • Rewrite this Policy to read as follows: 

"Polley 2.1: Consider the distinct architectural ud landscape cha!acter of each 
co,nmunity. To the maximum extent feasible, protect special · pommunities and 
neiehborboods which.· Jxguse of tbeir unigpe cbamcteristics, are pqpular yisitor 
destination points for recreational uses. <coastal Acti302SU" 

. 3._ .Pa&e 7/Poliq 4:3 • ~~te this Policy to ftad as ~ows: 

4. 

"Polley 4.3: Devel()f' stronaer pedestrian, bicycle and visual linkages between public 
spaces and to and a]on& the sbor;Une and bluffs, (Coastal Act/30210, ~12). 

Pace 7/Policy 4.5 • Rewrite this Polley to Jlld as follows: 

•Polley 4.5: Protect and enhance existiDc. public views .to the ocean hill tile Seatt 
Highwa,IIHI eeleeteEI pt~.,l:ie sites Ileac the Bltlfftep tn:il ad GapisaatJe Beaell ~hlfl's 

• 

through open space desipatiODS and bmovadve desip techniques. (Coastal Act/30251)• • 

~ fotm-- LCP l·'t" ~ G.'D. ~ .. cdf ~hi bit- l 
Reso\wfi (M '1"1-0 t -~~ · 0 ~ ( (ly fkt. Lu.e} f . 1? of Z.~ 
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5. Page 7- Add a new Policy 4.6 to read as follows: 
--"Polley 4.6; Preserve and maintain existin& public acc;spays, and existine areas opm 

to the public. located within yisitor-sexvine deyeiQl)ments in the coastal zone. !Coastal 
Act/30210. 30212t 

6. Page 7 - Add a new Policy 4. 7 to read as follows: 

7. 

"Polley 4. 7: Prohibit the conversion to exclusively private use of existine visitor-smiae 
develapments qpen to the public within the coastal we. (Coastal Actl30210. 30213)" 

Page 7 - Add a new Policy S. 7 to read as follows: 

"Policy 5. 7; Consolidate adjacent Parldnf: lots. without 1educine the number ofparldne 
stalls. in order to decrease the number of ineress and emss points onto arterials . 
(Coastal Act/30210. 30252)" 

• 
D. Conservation/Open Space Element 

1. Page 6/Policy 1.1 - Rewrite this Policy to read as follows: 

"Policy 1.1: Retain, piQtect, and enhance local drainage courses, channelS, and creeks 
in their natural condition, where feasible and desirable. in order to mnjmjze their natural 
hydrolof:ic functionine so as to minimize adverse impacts from polluted storm water 
run-off. CCoasta) Actl302;t JG23S. 39~36)" 

··~ ~ ·~ 

2. Page 7- Add a new Policy 1.5 to read as follows: 

3. 

"Policy 1.5; Retain, maintain. protect. and enbance existim: riparian habitat adiacent to 
drainaee courses. channels. and creeks throueh me1hods sucb as, but not limited to. the 
establishment of buffer areas adjacent to such habitats. <Coastal Act.'3y231)" 

Page 7 - Add a new Policy 1.6 to read as follows: 

•Polley 1.6; CbanneUptions, dams. or other substantial alterations of rivers and streamS 
shall incomorate the best mitiption measures feasible to mitipte the Joss of any riParian 
habitat and any downstream impacts. and shall be limited to (Jl necessaa water SUJmiY 
pmjects. C2l flood control pmjects where no other method for protectine existine 

.· 
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4. 

structures in the floW,pla!n is feasibie and whm such pmtectiog is uecessaa for public 
MfetY or to protect existin& develo.pmeut. or Q) devel~ments where lhe primm 
function is the imPfPY!ment of fish and wildlife h&bjtat. CCoasta] Act/30236)• 

Page 7 • Add a DeW Policy 1. 7 to mad IS follows: 

"PoUcy 1.7: Majntain and. wbem feasible. restore the biolo&ical productiyity and the 
Q.UaliQ' of coastal waters. creeks. and &mundwatcr. &m'TQPriate to maintain optimum 
PQpulations of marine omanisms and to Protect human hea]th. MeaSUreS includin&. but 

.. not limUed to. minimizin& the adverse effects of wa5te Water discfw:&es. contmWn& 
runoff. pfeventim: the depletion of mwndwater SlJllPlies. preventin& substantial 
• rfi 'b rl1 f1 • •• • bffi • mte erence w1t su ace waterow. mamtaini!]& vcaetation Jl er areas prptectin& 
riparian habitats. minirnizin& aJteratiog of natural stream$. and street swee.Rin&. shall be 
encourue.d. <Coastal Act/30231)" 

S. Paae 7 • Add a Dew Policy 1.8 to Jead as follows: 

• 

"Policy 1.8: Coordinate with the a;pro.priate Re&ional Water Onality Cogtrol Board· the • 
County of Oranae and other aaencies and omaniptious in the imp1Mtentation of the 
National Pollution Discbme EJimination System Peanits CNPDE$) replations m 
minimize adverse impacts on the gualjty of COastal Waters. <Coastal Act/30231)• 

6. Page 7/Poliey 2.5 • Rawrite this Policy to read IS follows: 

"Polley 2.5: Meeiter tcssen beach crosiOD by penediee:Ry et.'lltletil!g mjpjmjzinc auy 
natural changes or man-:eaused activities which would reduce the n:pleDishmeDt of sand 
to the beaches. (.Coastal Act/30235,)". 

7. Page 8/Policy 2.6- Rawrite this Policy to read IS foDows: 

8. 

•Polley 2.6: Ceasider Bncourap public acquisitiOD Of sipifi~t bncs resources for 
open space wileD fuDds or opportunities ~ available. CCoastaJ Act!3Q24Q>• 

Page 8/Policy 2. 7 - Rewrite this Policy to read IS foDows: 

"Policy 2. 7: Require aeoteclmical studies for clevelopmcmts tbat ue proposed for steep 
slopes (4:1 or steeper), on or adjacent to· coastal or iptand blufftgps. IDd whele 
pologieal instability may be suspected. (Coastal Act/30253)• 

~ ~~v\,r LO~ L-Q": E.. 'D. efttu!k .. of{ ~ibH- ( 
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9. Page 8/Policy 2.8- Rewrite this Policy to Jead as foUows: 

"PoUc:y 2.8: Minimize risks to life and pJ:Werty. and preserve the natural euyironmexrt. 
by siting and clustering new deveio.pment away from Di:seetirage EleYele,pmeBt ill an:as 
which have physical constraints associated with steep topography and unstable slopes; and 
where such areas are designated as Recreation/Open Space or include bluffs, beaches, 
or wetlands, exclude such areas from the calculation of net acreage available for 
determining development intensity or density potential. (Coastal Act/30233. 30253)" 

.; 

10. Page 8/Policy 2.9- Rewrite this Policy to Jead as follows: 

"Polley 2.9: CessiEier J'fe9ei'ViB~ Preserve significant Datura! features whe:re feesiele as 
part of new development. Eennitted develo.pment shall be sited and desiiJled to mjnjmize 
the alteration of natural land fonns. Improvements adjacent to beaches shall Protect 
existing natura! features and be carefully intemted with land forms. (Coastal 
Act/30240, 30250, 302Sl, 30253)" 

11. Pag~ 8 - Add a new Policy 2.10 to read as follow~:. 

"Polley 2.10: Ado.pt setback standards which include. at a mjnjmum. a 25 foot setback 
from the bluff edge or which take into consideration fifty Years of bluff emsion. 
whichever is most restrictive for a particular blufftop site. When necessazy. xeguire 
additional setbacks of buildings and site improvements from bluff faces which will 
maximize public and structural safey. consistent with detailed site·specific aeotechnical 
nr.port recommendations. <Coastal Act/30253)" 

12. Page 8 - Add a new Policy 2.11 to read as follows: 

•PoUcy 2.1.1; Preseqe Dana Point's bluffs as a natural and scenic Bsourcc and avoid 
risk to life and prwe;rty tbrou&h responsible and sensitive bluff tQp deyelo.pment. 

J 

includiri&. but not 1imited tQ. the proyision of draina&e which directs runoff away from -.. ] 
Ute bluff ed&e and towards the street. where feasible. and restrictin& injption and qz 
ofwater·intensjve landscaping within the setback area to prevent bluffemsion. (Coastal 
Act/30251 I 30253> tt 

_. 

13. Page 8 - Add a new Policy 2.12 to read as follows: 

"Polley 2.12: New bluff to.p c!evelo.pment shall minjmize risks to life and pro.pert)' in 
aeolo&ically sensitive areas and be desiged and located so as to ensure ceoJogica.l 
stability and structural inteujty. Such devel<mment shall haVe DO detrimental affect. 

~ fow~ l-Cf I -qc,.! e.D. CNct-off Gcn;bi-t--l ~ f.Lb of 22 



r 

r 

City CouncD Resolution No. 97426-03 • 
General Plan Amendment GPA97-0l/LocaJ Coastal Proaram Amendment LCPAV7-G2 
EUlblt •A• 
Paael3 

14. 

either on·Site Or off-site. on erosion OT polodc lflbillty. and shall be deSi&Pef10 II DQt 

to reguire the construction of protective deyices that would subsamially alter natural Jand 
fonns aJone b)uffs and cliffs. <Coastal Act/302S3)• 

-
Page 8 • Add a new Policy 2.13 to read u foDows: 

•poUcy 2.13; Bluff npir and erosion control mQ$Ures such as retainine walls gd 
other similar devices shall be limited to those necessary to Protect existipe stmctures in 
daiu~er from erosion to minimize risks to life and pro,perty and shall ayoid qusine 
simifjcant alteration to tbe natural Character of tbe bluffi. CCoasta] Actl302Sl. 302S3)• 

15. Page 8 • Add a new Policy 2.14 to read u follows: 

•roUcy 2.14: Shoreline or ocean protective devices such as revetments. breakwaters. 
mins. harbor channels. seawalls. cliff retainin& walls. and other such eonstructiop that 
a1ters shoreline processes shall be pem)itted when reqpired to serye coastal-dependent 
uses or to prpte.ct existin& structures or public beaches in dancer from erosion. gd when 
designed to eliminate or mitieate adverse impacts on local shoreline sand sup,ply pd 
millimize adyerse impacts on public use of YN~ltbeicb areas. CCoasta] A¢30210.12. 
3023$) .. 

16. Page 8 ·Add a new Policy 2.15 to mad u follows: 

•Policy 2.1!; Assure that public safety is provided for fa aD uew sc;awJl'd cpm!iuetion 
or seaward additions to existin& be.achfmnt sinele family structures in a mamer tbat does 
not interfere. to the maximum exteQt feasible. with public access aloge lhe beach· 
CCoastal Act/30210-212. 30214. 302S3). • 

. ' 

17. · Page 8 ·Add a new Policy 2.16 to read u follows: 

18. 

•Policy 2.16: identify fiooci bazaDf an:is jnd pmyide ammmriate land use ieJjlJations. 
such as bpt not limited to tbe reqpirement that new clevelqument shall haye the lowest 
floor, includin& basement. e)eyatt.d to or aboye the base flood elevatiop. for areas subiect 
to f109din& in ordet to minimize risks to life and pro,perty. CCoastaJ Actl30235. 3Q2S3)W 

Page 8 • Add a new PoUcy 2.17 to read u foUows: 

-----·--··-----·· ------- ----· ..... ··~---· 
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19. Page 8- Add a new Policy 2.18 to read as follows: -... 
•rollcv 2.18: Predm& and s;poils dis;posal shall be planned and ca:rrled out to avoid 
simiflcant disruption to marine and wildlife habitats and water circulation. DredG pUs 
suitable for beach re.plen.ishrnent should be tramported for SUch purposes to ap,prgpriate 
beaches or into suitable lone shore cuaent systems. £Coastal Act/30233)• 

20. Page 8- Add a new Policy 2.19 to read as follows: 

"Polley 2.19; "Whenever feasible. the material removed from erosion control and flood 
control facilities may be placed at awTQPriate points on tb= shoreline in acconiance with 
other am>licable provisions of the Local Coastal Promm. and where feasible m]tiption 
measures have be;n provided to minimize adverse environmental effects. Aspects that 
shall be considered before issuin& a coastal develqpment penuit for such purposes are the 
method of placement. time of year of placement. and sensitivity of the placement ares . 
CCoasta} Act/30233)" . ~ . ~."' · 

21. Page 8- Policy 3.1- Rewrite this Policy to read as follows: • 

22. 

· .. ~ 

"Polley 3.1: CeesePt·e impe!f!:ftt EnvironmentaiJy sensitive habitat arm. indudin& 
important plant communities, t:M wildlife habitats, ttteh e:s .. marine refuge aJQS, riparian 
areas, wildlife movement corridors, wetlands, and significant tree stands, SUch as thOse 
aenera.Uy de,picted on Fi&Yre COS·l. shall be Presenred. Deveiqpment in mas adjacent 
to environmentally sensitive habitat areas shall be sited and desiiJled to prevent impacts 
which would si&nifjcantly demde tbose areas through such methods as. the p1'3Ctice of 
·~reative site planning, revegetation, r. A open space easement/dedications, and shall be 
compatible with tbe continuance of tbose habitat mas. A defmitive <feteonination of tbe 
'xistence of environmentally sensitive habitat are.as on a specific site shaU be mad' 
throueh the coasW development pennittin& .process.· (Coa.stal Act/30230, 30240)• 

Page 9/Policy 3.2 ·Rewrite this Po~ to read as follows: 

•PoUcy 3.2: Require development proposals in areas expected or known to contain 
important plant and animal communities and environmentaUy segsitiv' habitat areas. such 
as but not limited to marine refu&e areas. riparian mas. wildlife movement corridors, 
wetlands. and simificant tree stands, to include biological assessments and identify 
affected habitats. CCoastal Act/30230. 3024Ql• 

~ fo1nt 1J:R t4" 
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23. PaJe 9/Policy 3.4 • Rewrite this Policy to read u follows: 

•Polley 3.4: Restfiet.P.nsur; u1ban use of open space lands that have CODSeMtion or 
open space easements ls limited to only those uses expressly aDowecl b,y the eascmcots. 
Document those easements to easttte Sta:ff il awlfl increase knowlecl&e of their existence. 
<Coastal Act/30240>" 

24. Page 9/Policy 3.5 • Rewrite this Policy to read u foDows: 

"Polley 3.5: Pre&ieit cleuimel!tal P.nsur; that public access to the shOJe of the mariDe 
life refuge is Dot detrimental to the t;SQUnteS of the refu&e. at tM eate ef tee Ji)ea PeiBt 
HeeeJaacls. CCoastal Act/3023Q)" · 

25. Page 9- Add a new Policy 3.6 to read as foDows: 

"Polley 3.6: The diJdn&. fillin&. or dred&in& ofqpen coastal watm. Wetlands. estuaries. 
and lakes shall only be pennjtted in acwrc!ance witb Section 30233 of the Coastal Act· 
CCoasta] Act/30233> • 

• 
26. Page 9- Add a new Policy 3.7 to read as foDows: 

.. 
"Policy 3. 7: Environmentally sensitive habitat areas CBSHAl. Shall be pmtedecf IMst 
any si&nificant dismption of habitat values. an$f only uses dependent on those resources 
shall be allowed within those areas. CCoastal Act/30240>" 

- ... ,, 
27. Page 9 - Add a new Policy 3.8 to read is foDows: 

"Polley 3.8: Develqpment in areas adjacent to park$ and recrr.atfon mas shaD be sited · 
and desi&ned to prevent impacts which would si&nificaDtly clem<fe those areas thmgp. 
amon& other methods. c;reative site plannin& and minimi;in& visual intpacts. and shall be 
compatible with the continuance of those parks and reer;ation areas. <Coastal Act 
30240)" 

28. Page 9 - Add a new Policy 3.9 to read u follows: . . . . ,_,. 

"Policy 3.2: Uses of the marine enyirpnment shall be carried out in a manuer tbat will 
sustain tbe biolo&ical productivity of coastal· waten and that yill maintain lu;altby 

:populations of all species of marine or,pnisms adeQuate for Jon&·tenn commmi;;al. 

~reati~. ss:ientific. and !t':"ional pumos;s. c;JfCoastal Act 3023t_~i bi+ l ~ 
.vttNv , r;n tVt LeP l - -, · .., 6. J). C¥l u.k:.- ,. . 1q of ~ ~ ., 
J'luouvt1c1Yl- 'f1 .. o 8 --z" ,. 03 (for ~ U<f ' 
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29. Page 9 ·Add a new Policy 3.10 to read as foDows: 

"Polic:y 3.10: ExJstinR marine structures causin& water sta~ation contn"butin& to 
pollution problems and fish kills should be Phased out or ypmded where feasible. • 

30. Page 11/Policy 6.1 ·Rewrite this Policy to read as foDows: 

31. 

32. 

"PoUcy 6.1: Mitigate the impacts of development on sensitive lands such as, but not 
limited to. steep slopes, wetlands, cultural resources, and environmentally sensitive 
habitats ltlal through the development review process. (Coastal Act/Jm.l, 30240, 
30244. 30253)" 

Page 11/Policy 6.1- Rewrite this Policy to read as follows: 

"Policy 6.4: Preserve and protect the scenic and visual quality of the coastal areas as 
a resource of pubUc importance as dtpicted in Firure COS-5. •scenic Overlooks from 
fublic L.ands". of this Element. Pennitted develqpment sball be sited and desiiDed to 
protect public vjews from identified scenk overloo'h on public lands to and alon2 the 
Ocean and sceri.ic coastal areas. to tninirnize the alteration of natural land fonns. to be 
visually compatible with the character of sunpundin& areas. and. where feasible. to 
restore and enhance visua} Quality in visually demd;d areas. (Coastal Act/30251)" 

Page 11/Policy 6.5 - Rewrite this Policy to read as follows: 

"Policy 6 • .5: EneettNge reteaaeft ef :f.reserve and motect pe!!Beeat open space. stee;p 
slQpes. cultural resources. and enyironmentally sensitive habitat areas through gpen space 
Peed restrictions. dedication. or other similar ll"""i..ll as a part of the deveiepmeat 
8\teetVisiealteYiew develwment and subdivision reyiew p.;.ocess. CCoastaJ Act/30250>" 

- --·- 33. Page 13/Policy 8.2- Rewrite this-Policy to read as foDows: 

• 

"Policy 8.2: Retain and protect sig'ftifieartt lt:!'ee7. historical, 
archaeological, or paleontological value for eduauion, visitor·smin&. and scientifiC 
puipOses. (Coastal Act/30213. 30244, 30250. 30253)• 

------· 

6 . .D. C¥tw. -o&f 
Dawv Pot vvt t..Of I .-q ~ 
COASTAL COMMISSION 
Rtsot.u .. t1 0¥\. 11-08 ~ u ,03 
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~~ • 
E. :MAP/DIAGRAM CBANGFS 

-
1. CoadaJZOneBoundar,y 

'lbe coastal zone boundary shaD be noted on the Land Use Policy Diagram, both the fun-scale 
version and the reduced version as shown in Figure LU-4 on Paae 35 of the Land Use Elcmeat. 

·.z. General Table/Fiiure Notes 

All figures, maps and tables in the Coastal Elemeat shaD have a note statiD& the 
followina: 

This FiKYte bas been effectively certified by tbe Coastal Commission as pan of tbe 
Cenifieci Land Use Plan. For pumoses of deve)a,pment within the coastal zone. use of 
certified fieures shall be in a manner which. on balance. is tbe most protective of 
sienificant coastal resources. This Fii'Jre is only a eenml moresentation of the coasta] 
resources dswicted herein. Site-specific srudies shall be conaucted as Part of indivjdua] • 
coastal devela,pment permit lp.PlicationS to confmn tbe extent to whlcb. if at all. U. 
coastaJ resources de,picted in this Fi&Ure exist on a particular site. 

3. Land Use Desipation Cha111es 

The parcel at 33542 Ritz Carlton Drive shaD be mdesianated from 
Professiona.U Administrative to Visitor!Rccreation Commercial. 

4. Fipres lJD..l and C08-4 (Relatin& to Access) 

a. 

b. 

'lbe Ieaends for the Figmes lJD..2 and COS-4 (located on Paae 26 of the Url)an 
Desian Element and -Page 34 of the .ConservatioDIOpen Space. Etemeat, 
respectively), shall be clarifled 10 that it is clear which of the 
walkway/bikeway/trails, public view overlooks, and coastal acccssways are 
existin& versus proposed. 

Further, any walkwayslbikewaysltrails, public view overlooks, and coastal 
accessways (includinJ accessways for which otrers-to-dedicate are outstandinJ) 
which currently exist but which are not sbown on FlJUres Ul)..2 and COS-4 shaD 
be added to th~ figures. &LV'l \ b j +- \ 
Dttvw fo 1 n.t L,.ef f ,q(c, p. u ~ l-3 
e.\1. ctiea- of{ 
Jltso IM-t'i ~ q 1 .. 0 8 · U ·03 ( {tsv-ttu,.L.u.p) • 
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c. In addition, Pacific Coast Highway (State Route One), Crown Valley Parltway, 
and Niguel Road shall be desip.ated on Figures UD-2 and COS-4 as •Primary 
Coastal AC£CSS" roads. 

!. Figure PS-6 (R.elatfn& to Geolo&ic Hazard Abatement) 

Figure PS-6 as shown on Page 31 of the General Plan Public Safety Element shall be 
replicated in the Conservation/Open Space Element and then modified according to the 
following: 

a. Revised Note 

On this new diagram, the note at the bottom of diagram shall be modified as 
shown below (added text depicted in underline): 

•NOTE: These recommendations lll'e gen.era/iwl and are iiUTWn for 
information purposes only. Site specific investigations by a 
State-licensed geolDgist are required prior to Issuance of fJTlY 

coiutal development permit. Thest investigations may. resull in 
geologic ht:JziJ.rd abati!JnDU recommendations dijferent from those 
sho'Wfl above. Any approved abatement measures. protective 
devices. or min'W(ve altemarfves sh.all be the leqst 
environmentally damadni feasible alremarjye and shall have 
qp;zropn'ace mitirarion meawre,t,. . • 

b. Geologically Sensitive Areas 

Areas of documented or potential geologic instability, or geologically sensitiv~ 
areas, shall be mapped on this new COS diagram. , 

&.'D. CVveU<.. ----off 
Dwncv Po 1 vV- LCf 1 .q It 
COASTAL COMMISSION 
~s0 Lutl"trvt q 7- ()r -zrr03 

(LU.R) . 
EXHIBIT # J ........................ 
PAGE •. ?.:f.::. OF Z. ~ .., ... _ ... 

. --·--------. ·-----···---·-· .... ·---·- . - - .. 



I 

City CouncU Resolution No. 97-08-26-o3 • 
GeDeral Plan Ameudment GPA97-0l/Local Coastal Prop-am Ameudmeut LCPA97-Gl 
Exhibit "A" 
~eD 4t 

F. MISCELI..ANEOUS 

Local Coastal Prozram Ref_!reuce Matrias 

AD Local Coastal Program Rdermce matrices throu&hout the e:Dtire General Plan sbaJl be 
deleted, except for those within the Land Use, Urban Desip, aDd ConservatioDIOpeD Space 
Elements. 1be LCP Reference matrices within the LIDd Use, Urban Desip, aDd 
Conservation/Open Space Elements sball be replaced with uew matrices which accurately Jd1ect 
the Chapter 3 Coastal Act policies represented m those elemeats. 
Coastal Policy Parenthetical Citations 

For all General Plan policies m the Circulation, Public Safety, HousinJ, Noise, Public 
Facilities/Growth Management, and Economic Development elements which have a parenthetical 
citation to a Coastal Act policy, the citation sball be deleted. 

. ' 

G .D. ~cj: -off 
D~ POIV\.k LCP 1.-Cflp 

COASTAL COMMISSION 
etsoLwti 6Yt. ~ 1-o 8. u -o3 
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ORDl?iANCE NO. 97.05 

A.~ ORDINANCE OF THE CITY COUNCJL OF THE CITY OF DANA 
POn-."T, CALIFOR..'lA, APPROVING ZONE TEXT AMEND:M:ENT ZTI3'/-
02, ZONE CHANGE ZC97.Gl AND LOCAL COASTAL PROGRAM 
AME.'"D!\fE.l\"T LCPA97-02 TO AMEND THE TEXT AND MAPS OF THE 
DANA POINT ZO!\"lNG CODE IN ACCORDANCE WITH THE ACTION 
OF THE CALIFORNIA COASTAL COMMISSION CERTIFYING THE 
CITY'S LOCAL COASTAL PROGRAM FOR THE SOUTH LAGUNA AND 
LAGtJNA NIGUEL SEGMENTS OF THE DANA POINT COASTAL ZONE 

~ ~-

AppUcut: City of DaDa Pomt 
F1Ie Number: PPI 0630-30/ZTA97..Q2/ZC97.;mn.cpA97-Q2 

. The City Council for the City of DaDa Point does hereby ordain as foUows: 

WHEREAS, the applicant has made an appUcatiOD to amend the text and maps of the 
City of Dana Point Zonina Code in accordance with the actiOD of the Califomia Coastal 
Commission (CCC) to certify the South t.aauna and Laguna Niguel secments of the City•s 
Coastal Zone as detailed in Exhibit • A • attached hereto and incozporated herein by this 
reference; and 

WHEREAS, said verified application constitutes a request as provided by ntle 9 of the 
Dana Point Municipal Code; and 

• 

'WHEREAS, the Plannina Commission did, on the 16th day of July, 1997, bold a duly • 
noticed public hearin& as prescribed by Jaw to consider said request; and 

'WHEREAS, at said public hearina, upon hearina and CODSideriDa ali testimony and 
arguments, if any, of all persons desirina to be heard, said Commission considered ali factors 
relatin& to Zone Text Amendment ZTA97..()2, Zone Cha.Dp ZC97..()2 and Local Coastal 
Proaram Amendment LCPA97..02 . 

• 
WHEREAS, the City Council did, OD the 26th day of August, 1997, hold a duly noticed 

public hearing as prescribed by Jaw to consider said requeJt; and 

- .. WHEREAS,. at said pubUc hearinJ, upon harlna and considerin& all testimony and 
arguments, if any, of ali persons desirina to be beard, said CouncD considered all factors 
relating to Zone Text Amendment ZTA97-Q2, ZODe ChaDp ZC97-Q2 aod Local Coastal 
Proaram Amendment LCPA97..02. 

r.r.~;~~!o.W t-4& fDJ ~ ~ ~ nr ~ rm CO~STAL COtlatA!SSIOJi -~ UlJ ocr 1 1997 illJ 
OYd..(flaNLCV Cf1 05 (~p{~m~'M-\ 

povflw. tf &e. U!P J CAUFORNIA 
EXHlitT # u•k"'"'"'" .... "wr.""" COASTAL COMMISSION 
PAGE ..... L .. Of Jl;{.. .. • 
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NOW, nrEREFORE, BE IT ORDAINED by the City Council of the City of Dana Point 
as follows: 

A) The above; recitations are true and conect. 

B) Based on the evidence presented at the public hearing, the City Council 
adopts the following findings and approves Zone Text Amendment 
ZTA97·02, Zone Change ZC97.()2 and Local Coastal Program 
Amendment LCP A97.()2: 

Findines: 

1) That the proposed project is consistent with the Dana Point 
General Plan in that the proposed change promote greater 
consistency with the California Coastal Act. 

2) That the proposed project complies with ali applicable provisions 
of the South Laguna Specific Plan Local Coastal Program in the 
proposed changes promote greater consistency with the California 
Coastal Act. 

3) That the proposed project complies with ali applicable provisions 
of the Dana Point Zoning Code. 

4) That the proposed project complies with all other applicable 
requirements of state law and local o:rdi.nances. 

S) That the proposed project qualifies as a Sta!Utory Exemption 
(Section 15265) from the provJ.Sions set forth in the California 
Environmental Quality Act (CEQA), in that this project involves 

.·the ·certification of a Loca1 Coastal Program. 

If any section, subsection, sentence, clause, phrase, or pottion of this Ordinance, is for any 
reasons held to be invalid or unconstitutional by the decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the mnaining portions of this 
Ordinance. The City Council hereby declares that it would bave adopted this Ordinance, and 
each section, subsection, subdivision, sentence, clause, phrase, or portion thereof, irrespective 
of the fact that any one or more sections, subsections, subdivisions, sentences, clauses, phrases, 
or ponions thereof be decla.ied invalid or unconstitutional. 

.• .. COASTAL COMMISSIO" 
.:p~ Poi nr ~I -fJ, 
E · 'D · C¥1 ecJ;- "VV r 
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PAGE ••• ~ ••• OF .J.f;;h,. 

I 

I 



------ ---------------------------

CITY COti'NCIL ORDINANCE NO. 97-os 
ZTA97-0l/ZC97-02/LCPA97.0l 
PAGEl 

• 

PASSED, APPROVED, AND ADOPTED this!!h_ day of September , 1997. 

A TrEST: 

, j. I ij ', i"l '\I"'' ~ 
I )- I /l /1 1· • I i( ,, /f/(/1-.A 

KAnnE M. MENDOZA L-
CITY CLERK 

. · 
'. 

Da.+'1A1 'Pou1+ uP 1-qt, 

COASTAL COMMISSION 
E. P. C41eet. -off 
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STATE OF CAliFORNIA ) 
COUN'n" OF ORANGE ) ss 
CI1Y OF DANA POINT )_ 

I, KAll:DE M. MENDOZA, City Clerk of the City of Dana Point, California, 
do hereby certify that the foregoing Ordinance No. 97- was duly introduced at a regular 
meeting of the City Council on the 26th day of August, 1997, and was duly adopted and 
passed at a regular meeting of the City Council on the 9rh day ofse:aemhw1997, by the 
following vote, to wit: 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

H:\Micllaci\GPA97.al.FU.\CC'970126.0atl 

• 

COUNCIL Mt.lw!BE:RS KAUFMAN. LLORE:DA, NETZLEY, MAYOR 
PRO TE:M GALLAGHER AND MAYOR OSSENMACHER 
NON£ 

NON£ 

NONE 

DM'LPv 'fotnr l...Cf l-'i' 
COASTAL COMMISSION 
E. D. ct.-1~-o(( 
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STATE OF CALIFORNIA 
COUNTY OF ORANGE 
CITY OF DANA POINT 

) 
) ss 
) 

AFfll)AVII OF PDSIING 
AND PVBLISHING 

KA THlE M. MENDOZA, being first duly swom, deposes, and says: 
-

That she is the duty appointed and qualified City Clerk of the City of Dana 
Point; 

That in compliance with State Laws of the State of California, 
ORDINANCE NO. 97- os , being: 

AN ORDINANCE OF THE CITY .COUNcn.. OF THE 
CITY OF DANA POINT, CALIFORNIA, APPROVING 
ZONE TEXT AMENDMENT ZTA97-02, ZONE CHANGE 
ZC97-02 AND LOCAL COASTAL PROGRAM 
AMENDMENT LCPA97-02 TO AMEND THE TEXT AND 
MAPS OF THE DANA POINT ZONING CODE IN 
ACCORDANCE WITH THE ACTION OF THE 
CALIFORNIA COASTAL COMMISSION CERTIFYING 
7HE CITY'S LOCAL COASTAL PROGRAM FOR THE 
SOtmi LAGUNA AND LAGUNA NIGUEL SEGMENTS 
OF THE DANA POINT COASTAL ZONE 

was published in summary in the Dana Point News newspaper on the 11th day of_ 
: St!ptember , 1997, and the 18th day of September , 1997, and, in further 

compliance with City Resolution No. 91-10-08-1, on the 12th day of September , 

1997, and the 19th day of september , 1997, was caused to be posted in four 
(4) public places in the City of Dana Point, to wit: 

Dana Point City Hall · 
Capistrano Beach Post Office 
Dana Point Post Office 
Dana Niguel Library 

'DMOv fo t nt L.Cf I .tlt, 
COASTAL COMtt.ISSION 
£ · O. Ch~ -off 
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Exhl'bit "A" 
City Councll Ordilumce fJ'7- OS 

Zone Tat Amendment ZTA!J7..()2/ 
Zone Chaqe ZC97..()l/Local Coastal Pro:ram Amendment LCPA97-0l 

Chapter 9.01/General Pro'flslous: 

I. Page 9.01-4/Section 9.01.050 - Relationship to the California Coastal At;t -
Rewrite tbis Section to read as foUows: · 

.. The provisions of tbis Code are intended to address the requirements of Articles · 
1 and 2 of Chapter 6 of the California Coastal Act (commencimt with Section 
305()(}). as set ferdt iB relevl.ftt !f:af:e Jaw and Chapter 8 of Title 14 of the 
California Cpde of Re&Ulations (commencina with Section 13SOO>eemteistrative 
Peg'tlleti8BS. These feg"tllat:ieas are The provisions of this Code IR to be I 1b§ 
Implementation part of the City's Local Coastal ProJDlll." 

2. Page 9.01-S/Section 9.01.080(a): 

All proposed references to the Dana Point Specific PJan/Local Coastal Program 
and the Capistrano Beach Specific PJan!Local Coastal Program shall be deleted 
from the "Relationship to Existing Plan Regulations" Table iD Section 

• 

9.01.080(a). Instead, a note shall be added to the bottom of the Table iDdicating • 
that both the Dana Point Specific Plan/Local Coastal Program and the Capistrano. 
Beach Specific Plan!Local C~astal ProJDlll remain in effect for the purpose of 
issuing coastal development permits. 

Chapter 9.03/Establisbment of Zonin& Districts .. No changes noted 

Chapter 9.05/General Development Standards: 

1. Page 9.05-24/Section 9.0S.lSO Wetland Buffer: Rewrite tbis Section to read as 
follows: 

"To pro_!eet and maintain the City•s wetlands resources, a 100-foot buffer area 
around all identified wetlands located outside tbe Coastal zone shall be provided, 
unless consultation with the California Department of Fish and Game and the 
U.S. Fish and Wlldlife Service iDdicates that a lesser buffer will provided 
adequate protection. The standards for wetland buffers around wetJands within 
tbe coasW zone are contained in Section 9.27.030Cb)Ql." . 

Chapter 9.07/Speclal Use Standards .. No changes noted ~Pol nt r,cp I ..tik 

(
:trn le..mt¥\.~· \ COA. STAL COMMISSION 

P ~ E .'D. Cfleet-o{f 
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Local Coastal Program Amendment LCPA97-0l 
EXHIBIT # ._ ... k ........... . Exhibit "A" 

Pagel PAGE _f____ OF J.'?..L. •• 

Chapter 9.09/Residential Diitricts: 

1. Page 9.09-24/Section 9.09.040(a) Speclal Development Standards: Add a new 
subsection (4) to read as follows: 

"!!} Notwithstandine other standards of the Local Coastal Promm. the only 
coastal deve1QP111ent standards ap,plicable to the RBR12 and BBR18 Zonin& 
Districts are those set forth in the Capistrano Beach Specific PlanfLoca1 Coastal 
Promm." 

Chapter 9.11/Commercial Districts: 

1. Pages 9.11-4 and 5/Section 9.11.020(b): Revise the table so that: 

The following uses shall be deleted as "permitted uses" in the Table of Uses for 
the Visitor/Recreation Commercial (V IRC) District and instead shall be 
designated as "conditional uses": 

"Administrative Office Uses," "Furniture Store," and "Membership 
organizations" are "Conditional Uses", not permitted uses. 

2. Page 9.11-6/Section 9.11020(b): Revise the table to read as follows: 

Professional Office Use 
- On the second floor or ahJ\Ie, or below street level 
- Street Level 

Chapter 9.13!Mlxed Use Districts- No changes noted. 

Chapter 9.15/Professional/Administrative Districts- No changes noted. 

Chapter 9.17/lndustriai/Business District- No changes noted. 

Chapter 9.19/Community Facilities District- No changes noted • 

Permitted 
Conditional. 

I 
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-
Chapter 9.21/Recreation, O'Pen Space And Conservation Districts: 

1. Page 9.21-1/Section 9.21.010(c)/Intentand Purpose: Revise Subsection (c)toread 
as follows: 

2. 

(c) Conservation District 

"1be Conservation (CONS) district is intended for those lauds that should remain 
in a natural state. Some minor intrusions from passive recreational uses may be 
appropriate if the primary goal of conservation and protection is achieved and 
there is a demonstrated need for such recreational us;s. For an;as within the 
coastal zone desi&nated as the CONS district· "passjve recreational uses" shall be 
limited to bildne. viewine of scenic areas. limited picnickine. and nature stvdy." 

Page 9.21·3/Section 9.21.020(b) 

To better reflect the defmitions of ~'open space" and "open space uses" as 
proposed in Chapter 9. 75, and to ensure the greatest protection of natural 
resources, the classification of the uses for the Conservation (CONS) District 
listed below which appear in the Table of permitted uses for Chapter 9.21 as shall 
be modified according to the following: 

USE CHANGE FROM 

Cultural Uses Conditional 
· Equestrian FadUty -Conditional 
Open Space Permitted 
Open Space Uses Conditional 
Park,PubBc P~tted 
Public Land UJeS Permitted 

CHANGE TO 

Proiu'bited 
Prohibited 
Conditional 
Pennitted 
Conditional 
Conditional 

Chapter 9.23/Transportation Corridor District • No changes noted. 

Chapter 9.25/Barbor District- No changes noted. 

• 
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Chapter 9.27/Coastal Over~¥y District: 

1. 

2. 

-
Page 9.27·1/Sect.ion 9.27.010 Intent and Purpose: Revise this Section to read as 
follows: 

"The Coastal Overlay (CO) District preserves and protects the coa.stal resources 
within Dana Point, and implements the California Coastal Act (Division 20 of the 
Public Resources Code) and the General Plan coastal policies which constirote the 
Land Use Plan portion of the certified Local Coastal Program for the City of 
Dana Point. The CO District is an overlay district which ~ iMU. be combined 
with any other zoning district that lies within the Coastal Zone of the City of 
Dana Point. Devel~meBt :permittee ~y right iB !Se \tBSerlyiBg t.itstriet may 
teqeire a Ceastai DevelO:f'ffteftt Pet'fftit A Coastal Develo.pment Pennit, subject to 
the standards of the specific zoning designation is required for all "deveiqpment". 
as defined in Section 9.75.040. Procedures and regulations in Chapter 9.61 
"Administration ofZonin&". Cb::apter9.69 "Coastal Develo.pment Pennit" and this 
Chapter constitute additional minimum standards for all dl.ivelopment within the 
Coastal Zone. In the Coastal Overlay District. the standards in this Chapter shall 
take precedence over other standards in the Zonin& Code. The standards in this 
Chapter shall be amlied in a manner which is most protective of coastal resources 
and public access. • 

Page 9.27-1/Section 9.27.020/Permitted, Accessory and Conditional Uses: Revise 
this Section to read as follows: 

(a) {no modifications} 

(b) VletJe:d 8J'ee5 a:re limited te saeure stBfly pFejeet-s, weii&Bd ~estemtieft 
f'rejeets, &fllt&eeleure, ass sim:i:Jar resettree depe:ade&t ttses. The djkine-.
filling. or dre.dgin& o• o.pen coastal Waters. wetlands. estuaries. and lakes 
shall be pennitted where there is no feasible less environmentally 
dama&in& alternative and where feasible m.itie-ation measures h3ve been 
provided to minimize adverse enyiron,menta) effects. and shall be Hmjted 
to the followine-: 

ill New or expanded port. enem. and coastal-de_pendent industrial 
facilities. includin& commercial fishin& facilities . 

I 

I 
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Ql _ MainfJinin& existinc. or restorinC previously dredced. dds in 
- existin& naviptionaJ cbannels. tumiD& basins. vessel benhin& and 

moorinc m.as. and boat Jauncbinc amps. 

Ql In wetland mas only. entrance cJwmels for new or expanded 
boatin& facilities: and in a demded wetland. identified lzy the 
Dt;?anment of Fish and Game pursuam to subdivision <bl of 
Section 30411 of the California Coastal Act as amended. for 

• I. ill' . if . . . 'th h bo .:.. fa ili'ti' boatin& 1ac nes _ m coruuoction WJ sucaW!& 3 es. a 
substantial portion of the decrade4 wetland is restored and 
maintained as a biolo~cally productive wetland. De size of the 
wetland area used for boatin& facilities. includin& berthin& pees. 
tumin& basins. necessazy navi&ation channels. and any necessaa 
sup_pon service facilities. shall Dot exceed 25 percent of the 
demdecl wetland. 

In o.pen coastal waters. other than wetJands. includin& stn::ams. 
estuaries. and lakes. new or expanded boatin& facilities and tbe 
placement of struCtural pilin&S for public reqeationaJ piers that 
provide public access and recreational op,ponunities. 

Incidental public service pumoses. includinc but not limited to· 
buzyinc cables and pipes or inspection of piers and maintenance of 
existin& intake and outfall Jines. 

Mineral extraction. includin& sand for restorinc belches. exc;pt in 
• tall • • bab' enytrQn.men y seDSJtJVeJtat areas. 

!D. Restoration putpORS. 

m Dature study. ·iQ.UACUitul!!· or similar resource dependent actiyities. 

!k} {no modijfetltions} 

!dl Environmentally sensitive habitat areas shall be pmtecfed apinst any 
sicnificant disomtion of habitat vaJues. and only uses demmdent on tbose 

• 

• 

resources shall be allowed within those an;as. • 
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(61~ Any ustior <fevelqpment in conflict with the General PJ.an coastal policies 
shall not be allowed. Ctitf&:mie Cea:stal A:et ~iremea~. 

ill Public Recreation 

Salt Creek County Beach Park shall be a public park which is primarily 
&eared towards passive recreational use. Limited active recreational use 
or educational use may be permitted provided the use is temporm. as 
defined in Coastal Commission &Videlines for temporary events: 

Page 9.27-2/Section 9.27.030/DevelopmentStandards: Revise this Section to read 
as follows: 

In addition to the development standards for the base zoning districts described 
in Chapters 9.09-9.25, the following standards apply to all applicable projects 
within the CO District. 

(a) Coastal Access 

{delete the existing subsection (a) as submitted and replace with the following} 

ill The pumose of this section is to achieve the basic state goa}s pf 
maximizing public access to the roast and public recreational 
o.wonunities. as set forth in the California Coastal Act: to 
implement tbe public acces!= lPd recreation policies of Chapter 3 
of tbe Coasta] Act: and to implement the certified land use plan of 
the Local CoastaJ Promm which is muired by Section 30500Ca> 
of the Coastal Act to include a s;pecific public access component . 
In achievini these pumoses. tbe provisions of this subsection shall 
be e;iven the most liberal c-.c ;struction possible so that public access 
to the navigable Waters shall a)ways be provided and Protected 
consistent with the goa}s. obiectives and policies of the Califoinia 
Coastal Act and ArticJe X. Section 4. of tbe California 
Constitution . 

I 

I 
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. -
m Defmitions 

For pumoses of implementine the public acc.ess 
requirements of Public Besourees Code Section 30212. the 
City of Dana Point cenified land use plan. includine Land 
Use Element PoliJ;y 3.12, and of this ortlinang;, "new 
deveJo.pment" includes "develqoment" as defined in Section 
9.75.040 of this zonine c.ode exce.pt tbe foUowine: 

L. Structures destroyed by natural disaser 

The rwlac:ement of anY structure. otber tban a 
public works ftcllity. destrQyed by a disaster: 
provjded tbat the nwJacement structure conforms to 
amilicable existine zonim: RQ.Uimnents. is for the 
same use as the destroyed structure. does not 
exceed either the floor are,a. heieht. or bulk of the 
destroyed structure by more tban 10%. and is sited 
in the same location on the affected pt"'l?ert,y as the 
destroYed structure. As used in this section. 
"di t If ! I • hi h th {I sas er means anY sttu.ation m wceorce or 
forces which destroyed the structure to be i";plac;ed 
were beyond the control of the owners . 

.2... Demolition and Reconstruction 

The demolition and reconstruction of a sin2!e=famUy 
residence: provided that the reconstructed residence 
shall not exceed either the floor area. heieht or bulk 
of the fonner structure by more than 10 percent. 
and tbat tbe reconstructed residence shall be sited in 
the same location on tbe affected pmpeny as tbe 
fonner strucrure. .· 

• 

• 

• 
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-- Improvements 

Improvements to any structure which do not chanG 
the intensity of its use. which do not increase either 
the floor area,. bei&}lt or bulk of the structure by 
more than 10 percent. which do Dot block or 
impede access. and which do Dot result in a 
seaward encroachment by 1he structure. 

Re.pair and Maintenance 

Re.pair or maintenance activity which. pursuant to 
Public Resources Code Section 30610. requires no 
pennit unless the activity will have an adverse 
impact on lateral public access a]ong the beach. 

Reconstruction and Re,pair 

The reconstruction or rmair of any seawall: 
provided that the reconstructed or re,paired seawall 
is not seaward of the location of the former 
structure. As used in this section. "reconstruction 
or re,pair" of a seawall shall pot include re,placemeot 
by a differem tiPe of structure or other 
modification in desiG or cnustructiop which results 
in different or mater impacts to shoreline resources 
than those of the existine structure. -· ·-·- ...... ~ . 

I 

.an The five CS) tiPes of coastal public access llateral. bluff 
to,p. vertical. trail. and recreatio;.al) are defmed in Section I 
9.75.030 of this Zonine Code . 
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1Q Character of AccesswaY Use 

J... fass and MQUS 

Refers to the rid» of the public to walk and mn 
alone an accesswiY· Because this use limitation can 
SUbstantiallY restrict the public's ability to epjoy 
adjacent publicly owned tidelands bJ restrictine the 
potential use of Jat;ral accessways. it will b; 
awlied only in connection with vertical access or 
other ~s of access where the fmdings required by 
Sections 9.27 .030Cal(5l and 9.27 .030CalC5lCDl 
establish that the limitation is necessazy to ptotect- ~ 
natural habitat vaJues. tgpomphic features (such as~ 
erodine bluffs>. gr privw gf the landowner . 

Passive rect'§ltional use 
-

As USed in this section. "passive recreati9n31 use" 
refers tg the rieht of the public to conduct activities 
nonnally assgciated with be.aeh use. such as 

alkin • • • . b bin ti bin we. swunmme. JQeGJe. sun aLe.s e. 
surfme. picnickine. but not includine mpnjzt4 
sPQns. campf1J'eS. or vehicular access other than for 
emer:encies or maintenance. 

Actiye mcn;ationai use . -' 

As used in this section. "active recn;ationai use" 
refen to the ri&ht of the ~tblic to conduct the full 
wee gf b;ach-orientecf activities. pQt includine 
horseback ridine and use gf mgtorized vehicles 
unless apecifica.Uy authorized. 

•• 

• 

• 
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Ql :A;milicability 

AcceSS Required 

As a condition of awrova} and prior to issuance of a 
pennit or other authorization for any class of new 
development as identified in Sections 9.27 I 03000(3lCAl 1 I 
through 9.27.030Cal(3lCA)4. below. exce,pt as provided in 
Section 9.27.030Ca)(3l@). an offer to dedicate an easement 
(or other legal mechanism pursuant to Section 
9.27.030(a)C4)CD2. for one or more of the t;)l>es of access 
identified in Sections 9.27.030(a)(2)(D)l. tbrou&h 
9.27.030(a)l2)lPl5. shall be required and shall be 
sup;ported by fmdim:s required by Sections 9.27.030 
(a)l5)(A) throu&h 9.27.030(a)(5)CO: provided that no sucb 
condition of cumrova} for coasta] access shall be =mposed if 
the analysis required 1zy Sections 9.27.030Cal(5lCA)l. 
through 9.27.030Cal(5l(A)4. establishes that the 
development will not adversely affect. either individually 
or cumulatively. the ability of the public to reach and use 
public tidelands and coastal resources or that the access 
dedication requirement will not alleviate the access burdens 
identified. 

1... New deVelo.pment on anY Parcel ':'r location 
specifically identified in the certified land use plan 
or in the LCP zonin& districts. 

New develo.pment between the nearest public 
xpadway and tbe sea. 

New develo.pment on anY site where there is 
substantial evidence of a public ri&flt of access to 
the sea acquired through use or a public ri&ht of 
access throU&h le&i,slative authorization . 

I 

I 
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New 4evelqpmept on any site where trail blufftop 
access or otber recreational access is necessary to 
mitipte imPacts of tbe deyelOJUDent on public 
a.ccess. 

Ill Exceptions 

Section 9.27.03000C3)(Al aboye shall ap.ply to all new 
develqpment exc;pt in the followine instances: 

L. Projects exce.pted from the defmition of "new 
cleveJopment" in Section 9.27.020CalQl. 

Where findinn required bv Sections 
9.27.030<U(5)CAl and 9.27.030CalC5l<Bl estlblish 
any of tbe followine: 

L pgblic access is inconsistent witb tbe public 
safety. miliWJ security nee<fs. or protection 
of fra&jle coastal resources: or 

Jz, Adequate access exists nearby. 

!C Exc;ptions identified in Section 9.27.030Ca)C3lCBl shall be 
suworted by written tindines RQuired bj Section 
2.27.030(1)(5lCCl of this Chapter . 

.W Standards For 1\mllication Of Acceu Conditions 

The public access regpired pursuant to Section 2.27.030(a)(3l<A> 
shall conform to the standards and regpimnents set forth in 
Section 2.27.03Q{a)C4) ben;in. 

• 

• 

• 
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!Al Lateral Public Access CMinimum RequiremeJrts) 

l... A condition to reg,uire lateral access as a condition 
of awroval of a coastal develo.pment permit Cor 
other authorization to Proceed with develo.pment) 
pursuant to Section 9.27.030CalC3lCA} shall provide 
the public with the peunanent right of lateral public 
access and passive recreational use alone 1be 
shoreline Cor public recreational area. bikeway. or 
bluffto_p area. as awlicable}: provided that in some 
cases controls on the time. place and manner of 
uses may be justified by site characteristics 
includine sensitive habitat values or fra&jle 
tqpographic features. or by the need to protect the 
privacy of residential develqgmeot located 
immediately adjacent to the accessway. 

I 

2.:. Active recreational use may be awmpriate in many 
cases where the develo_pment is determined to be 
especially burdensome on public access. Examples 
include cases where the burdens of the PJ'O.POsed 
pmject would severely impact public recreational 
use of the shoreline. where the pro.posed 
develo,pment is not one of the priority uses mecifieci 
in Public Resources Code Section 30222 and the 
policies of the certified land use plan. where active 
recreational uses reflect the historic public use of 
the site. where active recreational uses would be 
consistent with tbe use of the pro.posed project. and 
where such uses would not simificantly interfere I 
with the privacy of the landowner. In detenpjnjng 
the awro,priate character of public use. findines 
shall be made on the mecific factors enumerated in 
Section 9.27 .030Ca)l5lCB}. Lateral access shall be 
Jep.lly described as regyired in Section 
9.27 .030Ca)l4llG) . 
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.(1) Vertical Public Access tMinipmm legpirementsl 

l... A condition to reg,uire vertical public access as a · 
condition of approva] of a coastal develOJnnent 
pennit Cor other authorization to proceed with 
develOJ?mentl pursuant to Section 9.27.030CalC3lCAl 
shall provide tb; public witb the permanent ri&ht of 
access. either en located in s;pecific locations 
identifie4 in the certified Local Coastal Pmmm for 
future vertical access. or £2) located in 1 site for 
which tbe City of Dana Point bas reviewecl u 
application for a develgpment permit and bas 
detennined 1 vertical accessway is DQYired 
pursuiDt to the access and recreation policies of tbe 
Coastal Act or the ap_plicable provisions of the • 
Loca1 CoastaJ Pmmm. 

2... A condition to mmire vertical access as 1 condition 
of aRQrovai of 1 coastal deve]wment pennit Cor 
other authorization to procees:J witb deyelgpmeuo 
pursuant to Section 9.27.030Cal(3l® shall provide .. -·~ 
tbe public with tbe pemlanent ri&ht of verticaJ ·"' 
access and be limited to tbe public ri&ht of passjve 
recreational use unless anotber cbaracter of use is 
specified as a condition of tbe develo,pment. In 
detenninin& wbetber another character of use is 
AP.PmPriate. findinrs sha.Il be made on the specific 
factors identified in Section 9.27.030lal(SlCBl. 

f.ach vertical accesswu shaJl extend from tbe road 
to the shoreline Cor bluff ecl&el and shall be JcpUy 
described as m.uired in Section 9.27.03000<4l(Gl. 
The access easement shall be a mjnjmum of tO feet 
Fide. If 1 residential structure is promsed. tbe 
accessway should not be site4 closer than 10 feet 
lor another distance if specified in the certified Jand 
use plan> to the structure. • 
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.LC Bluff Itm AcceSS <Minimum Reqpirementsl 

... 

.L. A condition to muire public access a]ong a bluff 
tQp as a condition of ap,prova] of a coastal 
develo.pment pemtit Cor other authorization to 
proceed with development) pursuant to Section 
9.27.030Cal(3lCAl shall provide the public with the 
pennanent rii:ht of scenic and visyal access from 
the bluff ttm to the public tidelands; provided that 
in some cases controls on the time. place and 
manner of uses may be justified by site 
characteristics includine; sensitive habitat values or 
fragile topographic fearures. or by the Peed to 
protect the privacy of residential deve]o,pment 
located immediately adjacent to the accessway . 

The bluff to,p access shall be limited to passive 
recreational use and coastal viewing pumoses unless 
another character of use is specified as a condition 
of develo.pmem. In detennining the awro.priate 
character of use fmdings shall be made on the 
specific factors identified in Section 
9.27 .030Cal!5l{Bl. .. 
Each bluff to,p agressway shall be described in the 
conditions of approval of the coastal deve}qpment 
permit as an area betirurlni at the cyrrept bluff 
edge extending 25 feet inland; or an area which 
allows for SO years of bluff erosion. or another 
sandarQ .. determined to be necessary for pyblic 
safety and/or e;es:!loeic stability. whichever n;sults in 
the matest width of the bluff tqp accessway. 
However. the accessway shall not extend anY closer 
than 10 feet from an occupied residential sttuctJ1re. 
Due to the potential for erosion of the bluff ede;e. 
the condition shall include a mechanism that will 
cause the accessway to be adjusted inland as the 

I 

I 
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edge recedes· Any permanent improvements should 
be set back from the accesswa.v 1zy a distance 
derived 1zy multiplyin& the annual rate of blufftcm 
retreat by the life emectancy in yean of the 
pennanent improyemems. 

~ The accqsway shall be J,plly descn"bed as 
required in Section 9.27.030(a)l4l((j). with fbe 
furthest inland extent oftbe area possible referenced 
as a distance fmm a fixed mODument in tbe 
foUowin& manner; 

·such easement shall be £insert mro,priate distance 
as described in Section 9.27.030(al<4lC03. aboyc] 
feet wide located alone the bluff to,p as measured 
inland from tbe dai'y bluff edG· As the daily bluff 
to,p ed&e may vatY and move inland. the location of 
this ri&bt of way will cbange over time with tbe 
tben current bluff edG· but in no case shall it 
extend any closer than [specify distancel feet from 
[specify a fiXed inland point. sucb as for example 
the centerline of the nearest public rpadl." 

1m Tnil Access <Minimum ReQuirements) 

A condition to regpire public access as a condition of 
IPJ)myal of a coastal Jfeyelqpment peanit Cor other 
authorization to proceed wjtb <ieve}opmentl RQ.Uired 
pursuant to Section 9.27.030(a)(3lCAl shall provide tbe 
public with the permanent ri&ht of access and active 
recreational use. either en alone a desiaMted alimroent of 
a coastal recreational path or trail in specific locations 
includinc tbose identified in the certified LCP for 
implementation of trail access. or (2l in locations where it 
has been detennined tbat a trail access is required to link 
recreational mas to the shoreline or provide alternative 
recreation and access OJmOrtunities pursuant to the access 

• 

• 

• 
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and recreation policies of the LCP and Coastal Act. 
consistent with 01her provisions of this chapter: provided 
that in some cases controls on the time. place and manner 
of uses may be justified by site characteristics includin~ 
sensitive habitat va]ues or fragile wmphic features. or 
by the need to protect the privacy of residential 
develo.pment located immediately adjacent to the 
aa;essway. In deteuninin& if another character of use is 
appropriate. findin&s shall be made on the s;pecific factors 
enumerated in Section 9.27.030CalC5lCBl. The trail access 
shall be legally described as required by Section 
9.27 .030falC4lCGl. 

Recreational Access <Minimum ReQuiremepts) 

A condition to require public recreational :access as a 
condition of approva] of a coastal develo.pment peunit 
required pursuant to Section 9.27.030CalC3llAl shall 
provide the public with tbe permanent ri&ht of access and 
use within a desi&nated recreational access area. 
Conditions required pursuant to this section shall specify 
tbe location and extent of tbe public access area. The fonn 
and content should take the foun of requirements in 
Sections 9.27.030CalC4HAl. 9.27.030CaH4lCB). 
9.27.030CalC4lCC). and 9.27.030falC4)<Dl as ap,plicable. 
The accessway shall be le~ally described as muired in 
Section 9.27.030CalC4lCg>._ "" .. -

Protection of Historic Public Use 

L Substantial Evidence Pr4rmingtion 

Substantial evidence that the area used by the public 
has been implie41y dedicated shall be determined 
based on evidence of all of tbe foUowin&: 

I 

I 
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The public must have Used the Jand for a 
period of five Years or more as if it were 
public Jand. 

Without askin& for or receivin& permission 
from the owm, 

Wjth the actual or presumed knowle.dR of 
the owner. 

Without simificant objection or bona fide 
attempts by the owner to prevent or halt tbe 
use. and 

The use must be substantial. rather tban 
minim·al. and 

The apJilicant must not have clemonstrate4 
that the law has prevented the pro.perty from 
bein& impliedly dedicated· 

Sitin& and Desi&n ReQ.uimnents . 

DeveJqpment shall be sited and clesiwd in a 
manner which does uot interfere wjtb or diminish 
anY public ri&ht of access which may baye been 
established based on historic public use. Only when 
site constraints are so severe that sitin& of the 
accessway or recn;ational use area in its historic 
location would si&nificantly impair tbe pmposed 
deveJOl"Dent and alternative develgpmegt sitin& is 
Dot feasible. 4eveJ<mment may be sited in the area. 
of public ri&ht of access based on historic use 
provided that the a,p;plicam provides an eauivalent 
area of public access or recreation to and alon& tbe 
same destination and includin& the same 1)!pe and 
intensity of public use as previously existed on tbe 

• 

• 

• 
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site. Me&hanisms for eua;ranteein& tbe continued 
public use of tbe area or CQuiva}ent area. sha]J be 
reguired in accordance with Sections 
9.27 .03Q(a)(4)(A) throu~ 9.27 .030Ca)( 4)CE) above. 

Minimum Requirements. 

An access condition shall not serve to extinmlish or 
waive public prescriptive ri&hts. In pennits where 
evidence shows the possibility of such prescriptive 
riehts. the following language shall be added to the 
access condition: 

"Nothing in this condition sball be construed to 
constitute a waiver of any prescriptive ri&hts which 
may exist on the parcel itself or on the desi&nated 
easement." 

Le&al Description of an Accessway (Recordation) 

L. An access dedication :regpired pursuant to Section 
9.27.030Ca)(3)CA) shall be described in the 
mndition of ap_prova1 of the permit jn a manner that 
provides tbe public. the prwerty owner. and the 
acce,pting aeency with the maximum amount of 
certainty as to the location of the accessway. As 
Part of the rondition of amuoval. easements shan be 
described as follows: 

for lateral access: alone the entire width of 
the property from the mean high tide line to 
(as awligble); tbe toe of the bluff. the toe 
of the seawall I or other IP.PJ'Ol)riate 
boundao' such as string]ine or dripline . 

·- ... -··- ..... 

I 

I 
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-- for blufftOl' access or trail access: extendin& 
inland from the bluff ed&e or alon& the 
aUmmem of a Rrnational trail. • 

for vertical access: exteodin& from the mad 
to the shoreline Cor bluff ed&el. A privac_y 
buffer proyided pursuant to Section 
9.27.030CalC4lm shall be described. u 
Qlicable. 

Prior to tbe issuance of the coastal deyelgpmeot 
penuit. the landowner shall execute and record a 
document in a fonn and content acc;ptable to the 
Director of Community DeveJo.pment. consistent 
with provisions of Section 9.27.030(al(6) . 
irrevocably offerine to dedicate to a public aeenc;y. 
non-profit mvnintion. or private association 
awroved by the Coastal Commission an easement 
for a specific 1):pe of access as described in Section 
9.27 .030(al(2ltDl and a specific character of use as 
described in Section 9.27.030CalC2lCEl. as 
ap;pligble to tbe particular condition. 

The recorded document shall provide that the offer 
to dedicate shall not be used or C()DSU'Ued tO allow 
anyone. prior to ac.canance of the dedication. to 
interfere wjth any ri&IJts of public access ICQVired 
thmueh use whicb may exist on the mo.peny. 

The recorded clocument shall include le.pl 
descriptions of both the am>licant' s entire parcel and 
the easement area and a map to scale. The offer 
shall be xecorded free of prior liens and any other 
eocumbrances wbicb the Coastal Commission for 
local aeency authorized by tbe Commission] 
detennines may affect the interest bein& conveyed. 
The offer to dedicate shall run with tbe Jand in 

; 

• 

• 

• 
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favor of the Peo.ple of the State of California. 
bindin~ all successors and assignees. and shall be 
irrevocable for a period of 21 yem. such period 
nmnin~ from the date of recordin~. 

Management Plan CMinimum Requirements) 

A management plan maY be TeQ.Ui.red in conjunction with a 
dedication of public access in anY case where there is 
substantial evidence of potential conflicts between public 
access use and other uses on or immediately adjacent to tbe 
site. Examples include access in areas of sensitive habitats. 
amcuJturai resources. or significant ha?:trds. or agjoinin~ 
residential nei~hborboods or militacy security are,as. The 
plan shall be pre:pared b,y the acce_ptin~ agency and 
ap,proved by the City of Dana Point prior to the omrlng 
of the access to public use. Where IPJ'Iicable. ihe Plan 
should specify mana~ement controls on time and intensity 
of use. standards for privacy buffers. anA requirements for 

·.: maintenance of aesthetic values through such measures as 
litter control. 

Privacy Buffers (Minimum Requirements) 

Sa>aration between a public ae&essway and adjacent 
residential u~ mu.Pe provided when necessary to protect 
tbe landowner's .privacy or security as well as the public, s 

I 

- ..... ·ill' 

"'ri&ht to use of the accessway. Any such buffer shall be 
proviged within the • deve}Qpment area. AcceSS should Dot 
be sited closer to anY residential structure than the distance I 
s:pecified in the certified LUP amendment. or where there 
is no distance s,pecified. no closer than 10 feet. The buffer 
can be n;duced where !el)aration is achieved throueh 
landscapin&. fences or mde S£Qaration . 
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-.. .en Implementation 

A dedicated accessway shall not be reqyired to be 
wenec1 to public use until a public agenc:y. 
non·profit mpniption. or private association 
approved in accordance with Section 
9.27 .030Ca)C4)CGl agrees to acce,pt responsibility for 
maintenance and liability of the access. excmt in 
cases where immec1iate public access is implemented 
throu&fl a deeci restriction. 

In anY case where the size and character of a 
develo.pment would impose very substantial burdens 
on public access. such as a lame resort deveJomnent 

• 

on the shoreline. and where tbe ap,plicant bas the • 
capacity to gperate and maintain tbe accessway or 
recreation area. a deed restriction may be auired 
instead Qf an offer to dedicate in order to assure 
immediate public use of the area and maintenance 
of tbe area tzy the umlicant and successors in 
interest· In any such case, all other umlicable 
provisigns of this ordinance shall ap;ply . 

.3... Access facilities constructed on access rasements 
(e.g:. walkways. payed patbs, boardWalks. etc.l 
should be no wider tban necessary to accommociate 

- · ... me numbers and types Qf users that can reasonably 
be expected. Width Qf facilities can YJO' for Rmps 
or paved walkways. dmending on site factors such 
as the Deed for privacy buffers. public safety DeedS. 
and tbe need to protect natural resource areas from 
ovms. 

aQ Title lnfonnation 

As a reguiremem for anY public access conditiQn. prior to 
tbe issuance of tbe pennit or otber authgrjzation for • 
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. . development. the awlicant shall be required to furnish a 
title :re.port and all necessary subordination amements . 
Title insurance may also be reqyired where easements are 
being &ranted. The amount of insurance shall reflect the 
estimated cost to acquire an equivalent accessway or 
recreational use elsewhere in the vicinity. All offers shall 
be made free of all encumbrances which the ap_proving 
authority pursuant to Section 9.27.030(alC4lCG.) detennines 
may affect the interest being conveyed. If any such interest 
exists which coyld erase the acCess easement. it must be 
subordinated through a written and recorded am;ement. 

m ReQuired Findings And Sup,porting Analysis For Pllblic AcceSS 

Dedications 

!A1 Required Overall Findings 

Written fmdings of fact. analysis and conclusions 
addressing pyblic access must be included in SYRPOrt of all 
arovals. denials or conditional ap_provals of projects 
between the first public mad and the sea Cwhether 
development or new develcmment) and of all awrovals or 
conditional ap,provals of proiects (whether deyelqpment or 
new deveicmmentl where an access dedication is inclyded 
in the project prPJ>Osal or required as a condition of 
awroval. Such fmdings shan address the ap_pligble factors 
identified by Section 9.27 .030(alC5lCBl and 9.27.030 
CalC5lCCl and shall reflect the specific level of detail 
specified. as awlicable. Findings sup_porting all such 
decisions shall include: 

1.. A statement of the individual and cumulative 
byrdens imposed on public access and recreation 
cmPOttunities based on BP.'Plicable factors identified 
pursuant to Section 9.27.030(al(5l<Bl. The type of 
affected public access a,nd recreation o.p,portyWties . 
shall be clearly described. 

I 

I 
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-- An analysis based on ap,plicabie factors identified in 
Section 9.27 .030CalCSl<Bl and 9.27.030Cal(Sl<Cl of 
the necessity for reqpirin& public access conditions 
to find the project consistent with the public access 
provisions of the Coastal Act· 

A description of the l~timate &ovemmental 
interest furthered by anY access condition reqyired. 

An explanation of bow imposition of a public access 
dedication reguirement alleviates the access burdeos 
identified and is reasonably re}ated to those burdens 
in both nature and ext;nt. 

In detenninin& any reguirement for public access. includin& 
the type of access and character of use. the City of Dana 
Point shall evaluate and document in written findin&s the 
factors identified in Sections 9.27.030CalCSlCBll. thrQu&h 
9.27.030(a)Sl<Bl4. below. to the extent ap,plicable. The 
fmdin&s shall explain the basis for the conclusions and 
decisions of the City of Dana Point and shall be SUP.POned 
by substantia] evidence in tbe record. If an acg;ss 
dedication is reqyired as a condition of gmva]. tile ' 

· findin&s shall explain bow the dedication will alleviate or 
miti&ate the adverse effects which haye been identified and 
is reasonably related to those adverse effects in both nature · 
and extent. As Used in this section. "cumulative effect" 
means the effect of tbe individual project in combination 
with the effects of past projects. otber current pmjects. and 
Probable future pmjects. includin& develqpmeot allowed 
UDder ap,plicabJe planpin& and mnin&. The followin& 
factors shall be analyz.cd: 

• 

• 

• 
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Project Effects On Demand For A.ccess And 
Recreation: 

a... Identification of existinr and wen public 
access and coastal recreation areas and 
facilities in the re(iona1 and local vicinity of 
the develo.pment. 

Analysis of the prqject' s effects upon 
existinr public access and recreation 
ommunities. 

Analysis of the prqject's cumulative effects 
upon the use and capacity of the identified 
public access and recreation QP.POrtunities. 
includinr public tidelands and beach 
resources. and upon the capacity of major 
coastal roads from subdivision. 
intensification or cumulative buildout. 

Projection of the anticipated demand and 
need for increased coastal access and 
recreation cmponunities for the public. 

Analysis of the contribution of the prqject's 
cumulative effects to anY such Pmiected 
increase. 

Description of the physical characteristicS of·· ... 
the site and its proximity to the sea· tideland 
viewinr points. upland recreation areas. and 
t:rnil linkaees to tidelands or recreation 
anaL. 

Analysis of the importance and potential of 
the site. because of its location or other 
characteristics. for creatinr. preservinr or 

I 

I 
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-- enbancinr public access to tidelands or 
public recreation QWOrtUnities. 

Shoreline Processes Cfor accessways on sites subject 
to wave action. SUch as beachfmnt and coasta] 
blufft<m accesswusl: 

Description of the existinr shoreline 
conditions. includin& beich profile. 
accessibility and upbiJity of the beaCh. 
11istotY of erosion or accretion. cbmcter 
and sources of sand. wave and sand 
movement. presence of shoreline pmtectiye 
structures. location of the line of mean hi&h 
tide durin& the season when the beaCh is at 
its narmwest CreneraUy durin& tbe )ate . 
winter) and the proximity of tbat line to 
existin& structures. and any other factors 
which substantiaiJy characterize or affect the 
shoreline processes at the site. 

Identification of anticipated chanps to 
shoreline processes and beach proftle 
umJated to the prgppse4 deyelqpmeot. 

Description and analysis of anY reasonably 
likely chanGJ. attributable to the PrlmiCY 
aitd ·cumulative effects of the project. to 
wave and sand m0vement affectin& beaclles 
in the vicinity of tbe pmject: the profile of 
tbe beach: the cJwacw. extent. accessibility 
and usability of the beacb: and anY otber 
factors which cbmcterize or affect beaches 
in tbe vicinity. 

• 

• 
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Analysis of the effect of any identified 
chanres of the pi'Qject - a}one w in 
combination with other anticipated chanGs -
will have upon the ability of the public to 
Use public tidelands and shoreline recreation 
ln3.L 

The tate of bluffto.p erosion due to wave 
action as the base of the bluff. 

Physical Obstructions: 

Description of anY physical as.pects of tbe 
development which block or impede the ability of 
the public to get to or along the tidelands. public 
recreation areas. or other public coastal resources 
or to see the shoreline . 

Other Adverse Jnu?acts On Access And Recreation: 

a... Description of the develo.pment's physical 
proximity and relationship to the shoreline 
and anY public recreation area. 

h.. Analysis of the extent to which buildings. 
walls. sims. streets or other amects of the 
develo.pment. individually or cumulatively. 
are likely to diminish the public's use of 
tidelands or lands committed to public 

-recreation. - - -- ·--

£.. Descrjpti(ln of any alteration of the 
aesthetic. visual or recreational value of 
public use areas. and of anY dimjnution of 
the qyality or amount of recreational use of 

· public lands which may be attributable to the 
individual or cumulative effects of the 
aevelcmment . 

I 

I 
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!Q findings for Pmjects lnvolying Historic Public 
: Use/Prescriptive Rights: 

.L. jlhere an issue as to the existence of twbtic 
prescriptive rights bas been raised during tile course 
of reviewing a coastal cleveJo.pment pennit 
awlication. one of the following findings shall be 
~ 

a.. Substantial evidence does not warrant the 
conclusion that public prescriptive rights 
~ 

Substantial evidence of public prescriptive 
rights exist. but cievelo.pment will not 
interfere with those rights: 

There is an unresolvecJ·conuoversy as to the 
existence of public prescriptive rights which 
reqyires denial of a coastal cJevelo.pment 
pennit because of interference with those 
rights. 

There is an UmeSQ)Vecf controversy 1$ to the 
existence of public prescriptive rights. but 
the awlicant. s dedication of a wblic access 
protects the rights of the public and allows 
an amement to acg;g the actual dedication 
in eXchano for living yp the contested 
claim of implied .dedication. 

In cletenninine any RQUirement for public access 
based on historic public use[prescriptive rights. 
including the ttge of access and character of use. 
the City of Dana Point shall eya]uate and document 
in written fmdines the factors identified in Sections 
9.27.030(il<SlCC)2.a.tbrough9.27.030CalC5)CCl2.e. 
below. to the extent aP.Qlicable. The fmclines shall 

• 

• 

• 
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ex,plain the basis for the conclusions and decisions 
of the City of Dana Point and shall be sup,porte4 by 
substantial evidence in the recqrd. If an access 
dedication is required as a condition of ap,prova}. 
the findines shall exPlain bow the dedication will 
alleviate or mitigate the adverse effects which bave 
been identified and is reasonably related to those 
adverse effects in both nature and extent. As Used 
in this section. "cumulative effect" means tbe effect 
of the individual ptQject in combination with the 
effects of past projects. other current projects. and 
probable future projects. includin& develcmment 
allowed under applicable planning and zoning. The 
following factors shall be analyzed: 

Evidence of use of tbe site by members of 
~tt'eral public fgr a contiguous five-year 
period (such use may be Seasonal). 

Evidence of the type and charager of use 
made by the public (vertical. latera}. 
blufftQP. etc. and for passive and/or active 
recreational use. etC.). 

k.. Identification of any agency Cor person) who 
1m. rnaintained and/or improved the area 
subject to historic public use and the n2tm 
of tbe maintenance performed and-· 

. impmvernents maae. 
.. 

d., ktr'ltiflQtion of the record owner of the 
area historically Used by tbe public anJ anY 
attempts by tbe owner to ptQhibit public use 

_. of the area. includine the success or failure 
of those attempts . 

I 

I 
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Description of the potential for adverse 
= impact on public use of the an;a frpm the 

pro,posed devekpnent fmcludina but not 
limited to. creation of physical or 
psycholo&ical impediments to public use> . 

.em ReQuired Findinas For pgblic Access ixcemoos 

AnY cletennination that one of the exce.ptions of Section 
9.27.030CalC3l(B) amilies to a develo,pment shall be 
su.p,pone<l by written findinas of fact. analysis and 
cgnctusions which address all of the followina: 

The t;xpe of public access potentially ap,plicable to 
the site involved CveJtjcal. lateral. bluff tqp. erc.) 
and its location in relation to tbe fra&ile coastal 
resource to be protected or the public safety 
concern which is the basis for tbe exc;ption. as 
alicable. 

Unavailability of any mitiptin& measures to 
manaae the tj:pe. character. intensity. hours. season 
or location of such use so that fm&iJe coastal 
resources or Public safety. as alicable. are 
protected, 

Ability of tbe public. throudt another reasonable 
means. to reach tbe same area of public tidelands as 
would be ma4e accessible by an accessway on tbe 
IJlbject land. 

tm findinas For Manaaement Plan Conditions 

Written findinas in suwon of a condition RQ.Uirin& a 
manaaement plan for reau1atin& the time and manner or 
character of public access use must address the follgwina 
factors. as amilicable: 

I 

• 

• 
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Identification and protection of specific habitat 
values includin& the reasons su.pwrting fbe 
conclusion that such values must be Protected by 
limitin& the hours. seasons. or chanlcter of public 
».& 

2... To.pographic constraints of the cievelgpment site. 

~ :Recreational needs of tbe public. 

Rights of privacy of the landowner which could not 
be miti&ated by settin& the project back from the 
accessway or otherwise conditioning the 
develgpmeut . 

}be requirements of tbe possible acce_pting a&ency. 
if an offer of dedicatior is the mechanism for 
securin& public access. 

Feasibility of adequate setbacks. fencin&. 
landscaping. and other methods as pan of a 
manuement plan to regulate public use. 

!.21 Section 9.69.080(b) contains standards for the review of recorded 
documents for access. 

f1l Public Access in Private Develgpment • 

The hotel originally known as tbe Ritz Carlton I amma Niruel at . 
the time it qpened for business. located on the promontozy situated 
a~v.e Salt Creek County Beach PaTk. shall be gperated as a hotel 
facility qpen to the &eneral public and shall not be convened to a 
ppvate reS?rt facili!J:. Existing public access tbrou&h tbe hotel 
llte. and Sl&Jla&e ymble to the public acJmowled&in& the public 
access. shall be preserved and maintained· 

I 

I 
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(b) w etlan._'~ Bttffer Resources 

To protect and maintain the City's coastal wetland resources, a mjnjmum 
1 00-foot buffer area around all identified wetlands sball be provided u . 
Part of all allowable develomnent within or adjacent to wetlands, unless 
both the California Department of Fish and Game and the U.S. Fish and 
Wildlife Service provide a written determination that a lesser buffer wiD 
provide adequate protection. 

W To minimize the disturbance to a wetland from aqjacem 
develgpment~ the foUowin& mipimum reguirements shall be 
incomorated into the desip of a buffer area: 

Fences and/or natural batrlers shall be provided to control 
the entO' of humans and non-wetlands animal species into 
the wetland. The buffer shall also provide ·for yisual 
screening in those cases where resident or migratoTJ . 
Wetland species are panicvlar1y sensitive to human impacts. 
DeveJcmment adjacent to wetlands shall be sited and 
designed to avoid excessive light or poise. where feasible. 
The use of walls. benns and other banjers shall be ... 
considered where excessive artificial li&JU or noise is 
unavoidable. . , .• .... . . .. 

W Buffers shall be ciesignecl. wbere necessary. to help 
minimize the effects of erosion. sedimentation. and 

U I ' I fro rban d I d --=-1 I I I An p<Lution answgm ~ an m uww acuymes.y 
·pollution control deyices wjthin the buffer area man be 

. • • ed maintain_ . 

.CC Buffers shall provide habitat for species residing in the 
transitional zone between wetlands and uplands. The 
design of buffers should consider the movement of food 
and enem between habitats as well as the life cycles of 
orpnisms that feed or n;pmduce in the wetland but 
&enerally reside Outside the wetland. AnY revegetation 
Work in the buffer ma shall use native species from local 
sources. 

• 

•• 

• 
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(c) 

Ql Uses within Buffer Areas 

Necessary pollution control devices and passive recreational ~ses 
shall be allowed within buffer areas but onlY if it can be shown 
that these uses will not have si&nifjcant adVerse impacts on the 
wetland ecosystem or the buffer's function as described in the 
above criteria. These uses shall be limited to bird watchin&. 
walking. jogging. and bike ridin&. and may include the 
construction of paths and intemreti¥e si~s and dimlay. AnY paths 
9Qnstructed shall minimize adverse impacts to plants and animals 
in the buffer area. 

Development Adjacent to Coastal Bluffs 

Development adjacent to coastal bluffs sball minimize hazards to owners, 
occupants, property, and the general public; ee be environmentally 

... sensitive to the natural coastal bluffs: and protect the bluffs as a scenic 
visua1 resource. The minimum setback from the bluff edge of a coastal . 
bluff shall be established by the underlying zoning district. However. in 
no case shall the minimum setback be less than 25 feet or one which 
provides for SO years of erosion. whlchever is most restrictive. sl!e~~le !fie 
geoteeftfl:ieal tepeft iedieete elttff staeti:ii!el:ieR (insert paragraph brtUJk} 

Hewe .. ·er, In addition. should the geotechnical report indicate bluff 
stabilization is required to ensure proposed development is safe from a 
threat of erosion ana bluff failure for fifty years, additiooa ~ setbacks tl:fMI 
sle~ staeti:ii!el:ieB meesttfes will be required. AnY mmroved slqpe 
stabilization measures shall be the least environmentally damame feasible 
alternative and shall be desi~ed to minimize alteration of the bluffs and · · · 
be subordinate to tbe natura] character of tbe bluffs. 

Development setbacks from coastal bluff •s may not be the same due 
to varying geologic conditions and environmental conditions. The 
following provisions detail the items required for filing, the means by 
which coastal bluff edges are measured, criteria for review, development 
standards, and the potential development that may be permitted within the 
coastal bluff setback area . 

I 

I 
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(1) Coastal Bluff Edge Measuremeat 

--
(A) The appliCillt shall provide an aerial photograph and 

contour map of the site clearly delineating the cunpt 
coastal bluff edge, existing topography and the outliDe of 
the development proposed. 

(B) The appliCillt shall provide a geotechnical report. pr;pared 
within one year of lhe <fate of the ap.plication submittal. 
which specifically addresses the coastal bluff edge and 
delineates the bluff edge on a graphic exhibit on both the 
grading plan and site plan. The report shall specifically 
address the methodology used to support the conclusions of 
the report. 

4. Page 9.27-.S/Section 9.27.030(c)(2)(B)2. through 4., 6., 8. and 9. - Make the 
following revisions as indicated: 

2. Historic, current, and foreseeable bluff erosion. A 
minimum of FfJ.fty (.50) years of historic erosion 
and fifty (.50) years of future erosion should be 
analyzed. 

3. Geologic conditions including, but not limited to,. 
soils ... sediment, bedrock, drainage pattcms, ete:-..ami 
§tnJctural features such as fault lines and joints. 

• 

• 
Soils ~rings to bedrock and the limits and depth of. ~-, 
alluvial removal shall be addressed to the ... 11' ... 

4. 

satisfaction of the Director of Public WOJts. 

Evidence of past and potential landslides and tG 
implication of such deeisieas conditions on the 
structural intemt:Y of the PJ'QPOsed deveJcmment as 
well as fer the proposed development's potential 
effect ef titit develepmeftt on landslide activity . 

. ,. .. 

.· 
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Ground and surface water conditions or variations 
caused by the development, such as the alteration in 
sutfacelsubsutface drainage, inigation systems. and 
proposed drains and subdrains. 

8. Any other facts that might affect slope stability, .. 
includin& but not limited to the effects of marine 
erosion on coastal bluffs. and related mitigation 
measures for potential impacts. 

9. Any proposed development, either main structures 
or minor development, shall be addressed in the 
report. Said structures and development shall be 
evaluated with respect to impact on the stability of 
the bluff to ensure that structures and development 
are reasonably safe from failure and erosion given 
a minimum SQ..year physical life. 

5. Page 9.27-7/Section 9.27.030(c)(2)(B)ll. - Add a new provisions to read as 
follows: 

11... A bibliography of all infonnation sources. 
inciudine. but not limited to. dates of site visits. 

6. Page 9.27-7/Sect.ion 9.27.030(c)(3)- Make the following revisions as indicated: 

(3) Development Standards 

-
{A) Drainaee 

Ali surface and subsurface run-off shall be directed tc a 
public street or an approved drainage facility to the 
satisfaction of the Director of Public Works. 
Transportation of said run-off may require area drains, roof 
drains, redUctions in Cf3dine. ~Pl?J'D.Wiate pumpin& 
mechanisms. and other similar measures. Where feasible . 
said run-off shall be directed to sewer systems rather than 
stonn drains which lead directly to the ocean-

I 

I 
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7. 

(B) Landsgpine 

(existing tat to remain unclumged) 

(C) Requirements for Setback Deviation 

Should an analysis of the geotechnical report conclude that 
a greater or lesser setback may be necessary than that 
required by this Code, the Planning Commission can make 
a finding that it is in the interest of the public safety to 
approve an additional or lesser setback as recommended. 
However, in no case shall a setback of less than 25 feet; 
8ftfY or less than 50 years of bluff erosion, whichever is 
most restrictive. be permitted. 

Page 9.27-8/Section 9.27.030(c)(5) ·Make the following revisions as indicated: 

(5) Permitted Development within the Coastal Bluff Edge Setback 

Precautions are required WfteB ple:eiftg 5t."VCt'UA!S eiese te the elt.tff 
edge to ensure that the integrity of the bluff is not threatened. 
Development within the coastal bluffto.p setback area shall 
minimize landfonn alteration. be subordinate to the natural 
character of the bluff. and is limited to strucrures that may include 
reta.i.nim~ and non-retainine walls. fences. and droueht-tolerant 
Jandscapirle which eonfonn to the setback requirements of this 
Chapter. Swimmine pools and sunken spas are prohibited within 
the setback area. );lifter Se¥elepmeftt5 BftS impPe'ieffteBtS Ill&)' Be 
peMitted wit:hi:B the desigM!ed elt.tff edge seteaek B:R:8:, et.tt mt.tst 
Be & mi:ftimt.tfB of fi'te (5) feet fFEifB tile desigB&teS elt.tff eSge, Of 

I mifti:HUilft of ftfteeft (15) feet ffem the elt.tff eE!ge WBeB 8ft 

ifierteeeele effer te ded:ieate 1 tee (1 0) teet wide lalePB:l 1eeess 
easemeftt is ft~E~t.iHed Additional setbacks shall be teQUired if 
recommended in a GQtechnical raxm submitted for tbe minor 
develo.pment . 
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8. Page 9.27-9/Sec:tion 9.27.030(c)(6) - Make the followmg revisions as indicated: 

(6) Development at the Base of Coastal Bluffs 

Development proposed 11 the base of coastal bluffs shall be 
required to submit appropriate geotechnical reports which provide 
a detailed assessment of the ultimate stability of the bluffs above 
the subject site. The report(s) shall document the ultiDJate.profile 
(section) of the bluff face, delineate the buUdable ponion of the 
site and shall include recommendations for adequate protective 
structures for the project u well as recommendations for 
alternatives which do Dot regpjre Jandfonn alteration of tbe bluff 
face nor bluff stabmqtign. The report(s) shall address aU topics 
relevant to the geologic condition of the subject site and adjacent 
bluffs and sball be prepmd to the satisfaction of the Director of 
Public Works. Prqposals for shoreline p~v; d;vices at ttw 
base of coastal bluffs shall be wnsist;nt with thG requirements of 
Sc:ction 9.21.030CC below. 

9. Page 9.27-10/Section 9.27.030(c){7)- Add a new section to read as follows: 

DGveJcmment on the; faa; of Coastal Bluffs 

N;w private staircaw. tbG rmJac:mnent of My pcm;:cmt CSO!il or 
more of aistin& private staireass. or additions to/expansion of 
,Wstina privatG staircases. which d;scend down bluff faces shall 
be prohibited. Public staircas;s clown bluff facs;s shall only be 
pennitted if &eolo&ic instability would not result. if landform 
altmtiog·wopld be mjnjmizcd. and tbG staircase; would be vis111Uy 
subordinate to thG ·natural st.a'i'kW of the; bluff fag;. 

10. Page 9.27-10/Sec:tion 9.27.030(d) .. Add a new Section to n:ad as follows: 

!sD EnvironmmtAUy S;nsitive Habitat Arr.as 

!ll Envimrun;ntally sensjtive habitat areas shall bG protected apin$1 
any siGificant dismption of habitat va)u;s. and only us;s 
de,ptmdent Qn thOse n;sourq;s Shall bG allOWed within thOR a;reas . 

• 
I 
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Ql _Deve1o.pment adjacent to an environmentally sensitive habitat area 
iESHAl shall be RQ.Uired to submit a biolo(ica] assessment which 
shall include. at a minimum. a suryey of the t,xpes and qnaptities 
of sensitive species present in tbe ESBA. the impacts of the 
develo.pment on the ESBA. alternatives to tbe cleveJqpment. and 
miti&ation measures for unavoidable impacts on the ESBA 
resultin& from tbe deve}qpment. Evaluation§ of the deve)qpment's 
impact to tbe ESRA shall be souaht from awrwriate state and 
federal resources aaencies. 

11. Page 9.27-10/Section 9.27.030(e) ·Add a new Section to read as follows: 

• 

Gradin& 

Gradin& acxivity shall be conducted in a manner tbat minimizes Jandfonn 
alteration and erosion and ensures &eolo&ic stability and structural 
intemtv. 

ill Landfonn AJteratiOJl 

!Al Man-maife sJqpes shall be desiGed so that they can be 
conveniently maintained so as to minimize erosion. slqpe 
failure and unsi&htly conditions . 

.an Man-made slqpes shall be desi&ned to resemble natural 
terrain "'Yhere feasible. with a minimum ef .. Jona. Oat. 
inclined plane surfaces and acute a.1ales. '.~ ·· 

-· 
.(Q .Man-made slqpes shall be po steC,pq. -thin two C2> feet 

borizontaJ to one en foot vertical. 

J!rpsion COJ)trol 

,Amlrqpriate mitiption measures shall be employed. incJudin& but 
not limited to prompt reveeetation of mde4 areas witb similar 
ty,pes of veer:tatiOJ) which previously existed on-site prior to the 
corom;mcement of mdine activities. and avpicfin& mcfin& durin& 
the ramy season fmm October IS tbroueb April 15. 

• 
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12. 

13. 

P.acb byildin& pad at or above street Jeyel sbalt drain dimct]y to 
th? street· Wbere anY Jot is clesjped in such a manner tbat it will 
pOt drain with a minimum 0De percept C1 5) JDde directly to I 
street or eqnjmon drainaa facility. it sbaJJ be clesi&ned in a 
manner that will confonn to the followin& eritmja: 

!A) Lots shall be desiped iD sucb a manner that man-ma4e 
slqpes are not subject to sheet flow or concentrated runoff 
from either tbe same or an acfiacem Jot. All slopes sbpJJ be 
protected from sutface mpoff Jnr beaps. interceptor 
ditches. or similar measures. 

til All water flowin1 off man-made skps shaD be constrained 
within an ap_pmved drain•&• device;. 

Page 9.27-10/Section 9.27.030(f) ·Add a new Section to read u follows: 

ID Shor;Une Protective Deyices 

Seawalls. revetments. and other such shoreline protective deyices or construction 
that alters narural shoreline processes shaH be permitted ODJy if pon-struc:tural 
a}tematives ve found to be infeasible. IU)d when regpjrcd to serve coastal- ., 
dependent uses or to protect existine muctures or public belches in dmger from 
erosion. and when desiened to eliminate or mitigate ldverse impacts on local 
shoreline sand supply. Exjstjng marine st:rucmres or shoreline protective deyiccs 
causin& water staenatjoo comributine to pollution problems and fish ti]Js 5bguld 
be ohued out or ypcraded where feasible. Agy sbgreline Protective deyjce 
which may be permitted !ball be plp£'d IQ that ng p..rt of 1 ; .:w sbgreljpe 
Protective device js built funber pmg she bwb thm i line drawn betwcicg the 
nearest ediacem comers of the nearest ldiaccnt shoreline protective dcyjca. 

Page 9.27-10/Secdon 9.27.030(&) ·Add 1 DeW Section to read as follows: 

{ll Water OuaJitV 

AJJ drainap facilities !bell be dcsipd tp carey surfaq; mpoff tp 1he pemst 
practical street or storm drain IPllroved by the CitY md/gr otber mmo.wi•te 
aovemmemaJ gepcy u the mm Dlace tp dcposit such Watm I Where feasjble, 
struerural md ooo-struerural Best Mangement Practices includinJ. but arc pot 
limited tp. ftm ftu5b diyersjPD. detcmiog/ret.enJjop bug. iAftJtrJtjpn 

• 
I 

• 
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trenches/basins. porOUS pavemem. oiJ{JrCase KPatatQrs. street SWeeping. and 
Ktass swa)es. and otber measures as may be reguired by Swe water ggality 
uencjeS. sha]J be implemented. A]l drainue improvements intended or regujred 
to convey storm runoff sba]J be desi&ned and installed or consttueled in 

·accordance witb tbe applicable National Pollutant Djschare;e Elimination System 
reguirements. 

14. Page 9.27-10/St:dion 9.27.030(b) ·Add a new Section to read as follows: 

.all Fire Hazitds 

Fuel modification witbin environmentally sensitive habitat areas sha}J be 
minimized to the extent feasible. fuel modification plans shall. where feasible. 
emplov selective tbiMing by band rather than mass elear<Utting within 
environmentally sensitive habitat areas. 

• 
Chapter 9.19/Pianned Residential District • No changes noted . 

Chap:er 9.311Floodplain Overlay District: 

I. Page 9.31-6/Section 9.31.040(d)(3)1Prohibited Uses and Structures: Revise this Section 
to read as foJJows: 

{3) Seawalls-8:1'1d er revetments. and shoreline ocean protective devjees or 
construgion that a)ters narural shoreline processes. unless required to serve 
coastal-dependent uses or to protect existing structures or public: beaches in 
danger from erosion, and only when positioned, designed aud constructed to 
eliminate adverse impacts on local shoreline sand supply as provided for in 
Section 9.27.030(0 of this Zoninz Cod>. Seawalls.._ed-ef_reveanents. and otber 
shoreline protective devices or ccnsttuction that alters natural shoreline processes 
shall only. be pcrmiaed as a last .resort protective device for coastal areas. 
Shoreline protective devjees nee:d pot be subject to tbe eleyatiop requirements of 
the FP-3 djstrict· 

2. Page 9.31-10/Section 9.31.0SO(c:)!Administration: Add a uew Subsection (3) to read as 
follows: 

Notwithstandjnz other standardS of tiJe Local Coastal Procram. tiJe fJ90dplain 
Overlay District reculations for poe-conforming SttucruteS set fQah in tiJe 
Capistrano Beach Specific Pian!LoeaJ Coastal Promm ADd Dana Poim Specific 
Plan/Local Coastal Procram mp•in in effeq . 
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3. Page 9 .31·16/Section 9 .31.060(f)(11)/Provisions for flood Hazard Reduction: Revise 1bis 
Section m read ¥ follows: 

(f) Coastal Hip Hazard Alas 

(11) The stan4ards for seawalls, rmtmeDts· gd otber shoreline prot.ecti.v; 
deyices or construc:tion Jbat a)ters namra] shoreline processes n 
See"·a:U1. eJteept., prevhled cgptainc;d iD Section 9.31.040(d)(3) IDdJD. 
Section 9.27 .03om 

Chapter 9.33/Spedfic Plan District • No chances noled 

Chapter 9.3!/Acces.s, Pa.rk:i.D& ud LoadiD& ·No cbanaes noled 

Chapter 9.37/Si&n Reaulations ·No cbanaes DOled 

Chapter 9.39/Temporary Uses ud Structures- No cbanps DOted 

Chapter 9.41/Hazardous Waste FacWties - No cbanaes DOled 

Chapter 9.43/Transportation Demand Mana&emeat .. No chances DOled 

Cbapter 9.45/Cove.a.ants for Easemellts ·No cbanaes DOled 

Chapter 9.!!/Landsc.ape Staadards ud l.equinmeats • No c:baqa DOted 

Cbapter ;.61· Administration Ot ZoaiDc . 
1. Page 9.61-1/Sectton 9.61.010llntent IDd Purpose: Add a DeW last semence as follows: 

· •Where the standards tn this Chapter apd Oaptet 9.§9 •eogta] t>eveJo,pmem Permit• . · 
differ. the standards of Oapter 9.69 sha}t be used mr IJUtPOHS of processin& coaspJ 
develo,pment ppts. • 

,':1 

2. Page 9.61-4/Section 9.61.040(d) IDd (f)/Procedures for Applications RequiriDa 
Discretionary Action: Revise this Section to read as follows: 

(d) · Conflicts with Other Provisions 

Wba 1be time limits established by olber provisions of this Code cucem fgr 

I 

• 

I 
Chapter 9.69 •eoastaJ Dcvelgpmcpt Pcnpit• ce iD conflict with the dme limits • 
established by 1bis Section, the provision with 1be shorter duration sbalJ apply. 

-· ---------
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{f) Procedure for Applications Made Prior to Code Amendment 

When an· application is filed, and deemed complete, prior to the adoption of an 
amendment to the Code Cor prior to effective cenification of the Code 
amendment by the Coastal Commissjon for deyeJQpment in me Coastal Zone), 
processing of the application may continue exempt from the provisions of the 
pending amendment. Applications filed or deemed compla after a code 
amendment is adopted (or after effective certification of the Code amendment by 
the Coastal Commission for deve1Qpment in the Coastal Zone>. shaJJ proceed 
pursuant to the applicable provisions of the amended Code. 

3. Page 9.61·11/Section 9.61.0SO(a) ·Notice and Conduct of Public Hearing: Revise this 
Section to read as follows: 

(a) Notice of Hearings for Review of Applications 

No Jess than ten (10) calendar days prior to the date of a public hearing on 
development applications, the Director of Community Development shall cive 
notice including the time; and tbe place at which the application will be heard, 
w identity of the hearing body or officer, nature of the application (includjn~ 
but not 1imjted to the date of fifine of the awlicarion. the name of tbe ~plicant. 
the file number assiiDed to the application. and a description of the 
development). a brief description of the &enetal procedure of the City of Dana 
foint eonceminc the cgnduct of bwinz and local aqjons. and the ceneral 
location of the property under consideration. If me application is for a CQastaJ 
development permit which is appealable to the Coastal Cgmmjssion. the notice 
shall indicate tbis fact and shan describe the process for !oca) and Coasta1 
Commission appeals, inctudinc any local fees tCQYired. 04 Cal. Code of 
Re~lationsfl3565. l3S68l. Tbe Director shall ob ... :rve the followinc notice 
requirements: 

4. Page 9.61-12/Section 9.61.0SO(a)(3) ·Revise this SeeuoniO't.d as follows: 

(3) Tbe notice shall be mailed yia first class mail to the ::pplicant(s); te the applieeBt; 
to the property owner{s) or the property owner•s qem(s); to all persons listed 
as owners of property within five hundred (500) feet of the excerior boundary of 
the subject property on the notification list required iD Section 9.61.040, and if 
the subject property is localed iD the Coastal Zone, to me office of tiJe Coastal 
Commission bavinc jurjsdictjon over the Cjty of Dana Point and to all persons 
listed as occupants of dwelline units within one hundred (100) feet of the exterior 
boundary of the subject property on the DOtiflcation list required in Section 
9.61.040. 

··--·------
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Notice shall also be provided to uyoDe filiD&a wriUeD request IDd payiD&1he 
cost for .DOtification and to such other persons whose property mipt, iD 1be 
Director,., judement, be aff'ected by 1be proposed application. For coytal 
development permit applications. the Director shaJJ also provide notice by ftrst 
class mail free of char&e to all persons who have JW.UCSted tp be oa the mailiD& 
Jist for that deyelomnent projeg or the mail in& list for all coasta] decisioDS wit:biD 
tbe CiJy of Dana pojm. 

S. Page 9.61-12/SectiOD 9.61.050(a)(S) ·Revise this Section to read IS follows: 

6. 

(5) When the proposed ~titlement affects more than 1,000 Cone tbousmdl property 
owaers, the required notice may be provided by placiD& a 1/8 page display 
advettisemeat iD a newspaper circulated withiD the City of Dana Point. Such 
notice shall be considered an acceptable substitute for the published DOtice 
required iD subsection (2) ud the mailed notice required iD subsection (3). 
However. ilJ tbe 'tase of coastal develapmem permit applications. newspaper 
notice shall Pot substitute for tbe mailed notice zw.uired iD subsegion (3l abgve . 

Page 9.61-16/Section 9.61.070 Procedure for Withdrawal of ID Application: {lllld • 1lllt 
llntlntl, liS usC'I'ibld below, to tM l'l'lll oftlu a:lstl1tr tm} 

"The Directpr of Cgmmunjty Develgpment shan prpyjde tp the Coastal Onnmjssjgn 
wrjnen notice of tbe withdrawal gf a coasW develgpmem permit applicatiQD. • 

7. Page 9.61-16/Section 9.61.080(a). Ameadmems ·Revise 1bis Section to read IS follows: 

(a) Scope of Amendments 

Amendments may be proposed to chu&e zonin& dimicts, modify district 
bouadaries or to revise the provisions of Title 9 to add. remove. or modify 
regulations pursumt to the provisions of the Govemment Code. Ameaxlments 
may ·be filed to add, remove, or modify the &Oils ud policieS of 1be Geueral 

• 
I 

• 

Plan or to chan&e the land use desiJDitions thereiD. AIDendmems tp DtJe 9 agd I 
tp tbe Land Use Element. Urban Desip Element. and OmservatignfQgen Space 
Element of the General Plao shall not be effective unless and umU effoctiveJy . 
cenified by the Coastal Commjssjgp IS 1R tmendment tp tbe Local Coastal 
Prorram. De Leee:J Gea~lill Pftlfla may lise N •eadllil • 811111..,. te 
reAeet Ml:ftiM iB the Geeel'll PI• ., Zeaia1 Q .. e er te medify edl• 
reptatieM er ,,, ..... , •. An amendment tQ the LocaJ CoastaJ Ptomm shalt 
be prgc;cssec1 pursuant tp the prpyjsigns gf Sec:tjga 9.61 .08Q!el beJgw. 

• 
..... ~ -""""--



• 

• 

• 

City Council Ordinance No. VJ-05 • COASTAL ~OMMISSION 
Zone Text Amendment ZTA97..0l/Zone Change ZC97-0l/ ~~J~!olf'P , ..... q" 
Local Coastal Program Amendment LCPA97-0l · 2-
Exhibit "A" EXHIBIT # ··-·······-··--· 
Paae 43 PAGE ... ±f .. OF _(_Z-1 

8. Page 9.61-19/Sec:tion 9.61.080(e) ·Revise this Section to read as follows: 

9. 

--(e) Loea.l Coastal Program Amendmems: Revise ibis Section to read as follows: 

A Loea.l Coastal Program Amendment (LCP A) is regyired fw IHY eMail 
modifications to the~· ficures. tables. charts. and crapbs. er land use 
designations, or land use and development standards conta.ined in the portions of 
~ General Plan Len~ Use elemest, Land Use Map, Zoning Code or the Zoning 
Map effectively cenified by the Coastal Commission as the LCP. fer ey 
prepe~· iB t:he Cea:s~ bE!ae. Amendments to tbe e;Ystin& cenified Qpimano 
Beach and Dana Point Specific Plans/Local Coastal Pronams sha}t be processed 
jn accordance with the procedures contained in those LCfs. Otherwise. Loc!l 
Coastal Program Amendments shall be processed in accordance witl:i the 
foUowing provisions: 

Page 9.61-19/Section 9.61.080(e)(l) through (4) • Revise these Sections to read as 
follows: 

(1) Frequency of SubmittiJs of LCP Amendments to tbe Coastal Commission 

No more than three (3) submitta]s of "majar• LCP As to the Coastal Commission 
are pennitted per calendar year, although there is no limit to tbe number of 
changes which can be included in each ameaEimMt submittal. There is also no 
limit on the number of submitta)s of •minor" LCPAs which may be submitted 
to the Coastal CommissiQn. Coasta] Act/30S14(b)l 

(2) Types of Amendments 

.tAl ·Major Alpendments" 

A major amendment is IDY amendmem which does DOt meet the criteria 
for a "minor• or a .. de minimis" amendmegt as listed below. 

,au "Minor Amendmeots • 

A "minor• amendment to an LCP includes but is got limitod to the 
following: 

1lte Galifef'Bie Cea:stel GeiiHBissiea fell:.tlalieBS previde H'leral eHII!ples 
ef •eer· LCPs..,'a: 

.~ .-·•· 
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~1.. Amendments to address the· certification of z.onine ordinances. 
zgnin& district maps or ot&er implememine actions for newly· 

:: annexed or detached territory. when either of the followini 
mDI,;. 

1.. the cmified land use plan and zoninc desirnations of the 
City of Dana 'fQint and the preyjous or pew 
jutisdictiQn(s) of the eeo&rapbjc area are oguiva]ent. Qr: 

the Coasta] Commission bas certified proposed pre
annexation zoninc for tbe City Qf Dana Point. 

~2., Wording changes in the implementation program which make a 
use as desii!lated in the zonin& ordinances. :wning district maps 
Qr Qther implementing acti9ns whieh I!PeYide more specific 
cuidil'lee without changing the type, location, or intensity of use 
and which are found by the Executive DirectQT of the Coastal 
CommissiQn Qt the Coastal CommissiQn to be consistent wjth the 
land use plan as certified by the Coastal Commjssiop. 

~3.,. Changes in the ~ kinds. JQCJtiQn. iatensity or density of us~ 
c;gverin& areas specjfica}ly certified by the Coastal CommjssiQQ 
as acqptable alternative land uses that becQme effectjye upon 
occurrence of specified events (such u the availability of sewer 
service) u authorized in the l..aDd Use Plan. 

Q;t4. FQt the Land Use Pian only: 

lbe correqiQp. reor&ani.zatiQp. revisions. or deletiop Qf 
cenified lanavue which wben taken tocther dm;s not 
change the kind. JocatiQQ. intensity or density of use or 
mQdjfy the resource ProtectiQn measures· for apy area or 
prqpeny. 

Additions or revisiQns to certified PQiicies wbich iaJpose 
funber copditjQQS. restrictions Qr limitations op agy use 
which mi&ht adversely affect the resQ\ITCCS of the coasta] 
mne. if those amendments do pQt conflict with any 
poJie,y of Qapter Three of the Coastal Act or with any 
other certified IIPd use plan policr,x . 

I 

I 
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Cbanp in dJe DQtjfication and hprinl Procedures that is 
consistent with tbe teQYiremenu of tbe Coasta] A'?. !Coastal 
Act/30SOI. 30Sl4Ccl: 14 Cal. Code of Beeulatlonsfl3SS4. 
J3,S5l 
IB aeaefll, eay etJser prapeHCI elumae ia tJse type ef Me wew• 
M HWiewe.t as a •ajer J.CiPh. 

!C •oe Minimis Amendmenu• 

]be Executive Director of the Coastal Commission may 
determine that a·"'prgpOsed Jpeal coastal promm amendmem is 
de minimis if the Executive Director determines that a proposed 
amendment would have DQ impact. ~ther ~djvidya}J~ .or 
cumulatively. pn coastal resources. is coDSJsteD~ With ~e pph~1es 
of Chapter 3 pf the Coastal Act <commencma wath Secuon 
302()()), and meets the fol!gwina qitcria: 

L The CitY pf Dana pgim. at least twenty1'ne an daxs 
~rigr to tbe date of submjnina the p~sed ~erul~t 
to the Execytive Pirectgr. bas provtded ~~he DotlfC· 
and provided a copy to tiJe Coastal ComJDISSIQD. Wbtcb 
apecifies tbe dates and places where comments wUJ be 
""l?ted gn tbe prppgsed amendment. contAins a brief 
description of tbe propgsed amendmem. and mw the 
address wbere copies of tbe proppsed amendmem ~ 
available for pytiUc review. by gne of the foUpw1ng 
pigcedyres: 

Publication. POt her times Ibm RQYired by 
Section 6061 of lbe Govenmu;m Code. in a 

· newmam of lenml cjrcylltion in the cea 
. atfec;ted b tbe prgppsecl amendment: Jf·mpre 

Shan pne area will be affec;ted. the DCttice sbfll be 
pybl ished in the QCWspaper pf largest ejrculltion 
fmm IJDQDI tbe QC!'Sl!apetl of ICDml 
Rmalation in lbose nas. 

Ppaina of lbe POtice by tb' Jocai memmem 
both smsitc and Qffsite in lbe area affec:ted by the 
prpppsecl amendment. 

• 

• 

• 
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Direct mailirie to the owners and ocammts of 
comiJUous propeay shown on Jbe latest 
egyalized assessment mll. 

The PIOJ?OSed amendment does pot prqpose IIRY chanG 
in land use or water uses or any cban&e in the allowable 
use of propeey. 

At the time that the City of Dana Point submjts tbe prgpos;d 
amendment to the Executive Director. the Cit)' qf Dana Point 
shaH also submit to the Executive Director anY public commsmts 
that were received dyrine the comment perjqd prgvjded pursyant 
to subparanaph a. of paruraph 1. lhoye. 

Detenninatiqn of De Minjmjs 

The Executive Director shall make a determination as tQ 

whether the prqposed amendment js de minimis within 
10 work in& days of the date qf submittal by the CiE)' of 
I!ana Point. If the prqposed amendment is determined 
to be de minimis. the proposed amendment shall be 
noticed in tbe agenda of the pext re&Yiatly SchedUled 
meeting ofthe Coastal Commission. in accordance with 
Section 1112S of the Government COOe. and anY public 
comments forwarded by the Cit)' of Dana Point sba}l be 
made available to the members of the Coastal 
Commjssjon. 

If three members of the Coastal Commjssjqn object to 
the Executive Director's determinatiop that the proposed 
amendment js de minimis. the proposed amendment sball 
be set for public bwine in accordance with the 

I 

proc;edyres for either • major or mjnor amendment. as I 
determined by the Executive I!irector. or. at the regyest 
pf tbe CitY pf Dana Point. returned to the City. If set 
for pyblic bearine as a major amendment, tbc time 
MYirements set by Sections 30512 and 30513 of the 
Caasta] Act sba}J commence from the date on wbicb the 
pbjectjon to tbC de mjpjmjs desimatjon Was made, 
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If three or more merpbea of the Coastal QnnmjssjpD do 
not object to Jbe de minimis~ dcwminatioo. tbe de 
minimis local coastal promm amendment shall becgme 
pan of the City's certified loca] coastal program 10 
days after the date of the Coastal Commjssion meetinl. 
CCoastaJ Act/30$14Cdll 

(3) Required FiDdiD&s for submittal of LCPAs to the Coastal Cpmmissjoo: 

(A) That Jbe public and affected qeocies bave bad ample opportu.Dity to 
panicipate iD the LCP A process. 

(B) That all policies, objectives, aod staDdards of the LCP A conform to the 
requirements of the Coastal Act. includin& that the land use plan u 
amended js in conformance with and adeguate to can:y out the Chapter 
Three policies of the Cogtal Aq. 

• 

(C) That Coastal Act policies cooceming specific coastal resources, hazard • 
areas; coastal access cooc:erDS, aod laod use priorities bave beeP applied 
to determine the kind locatioDS, ud i.DteDSity of land aod water uses. 

(D) That the level md pauem of development proposed is reflected ill the 
Land Use Plan, ZoD.i.Dg Code, md ZoD.iD& Map. 

(E) That a procedure bas been established to easure adequate notice of 
interested persons and qencies of impending development proposed after 
ceniftcatioo of the LCP A. 

(F) That ZOD.i.DI measures are iD place (prior to or concummt with tbe 
LCPA)._pbjch are in conformance with and adeg,vatc to carry out tltHB 
•eadmeat te the coutal policies pf the Land Use Plao.--.. 

(4) Notice/Public Participatioa Standards 

ID additioa to Notice staDdards comaiDed iD Sectioa 9.61.050, tbe follgpinc 
notice pmvisjgN sbaJJ ap,pJy Cuccpt for De Minimis ta amendments iQ wbicb 
case the ngtjce prgyjsjgns provjdecl fgr in Sectigo 9.61 .080Ce)(2lCQ abgve lhaU 
gJy): 

.W liotice ofbearlnp QD LCP d0C11111CJUS sbaJJ be lb'CD unmJ publjcatigo 
Rd sbaJJ be traasmittecl opt Jess than tcp OOl workin& days before the • 
bcarinc. Notice gfayailabiJUy gfpublic review drafts gfLCPA maWials 
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10. 

and transmittal of said documents sbaJJ be made as SOQD as public drafts 
are available. but at a mjpjmum at least six (6) weeks prior to any fipa} 
a:tion on the documems by the Cjty. Public review drafts sba}l also be 
made readily avail!ble for perusal in locallibrarie,s. at the offices of the 
Community Development Pe.Qamnem and/or other appropriate Jocatiop 
at Cjty Ha]J. and at tbe Coastal Commission district office baying 
jurjsdjc;tjon over the City of Dana Point. 

!ID At a mjnjmum, noticet of public hearings, public review sessions. 
availability ofpyblic review drafts. studies. or other relevant documents 
or actions pertaining to the preparation and mprova} fef..sULCPAs must 
be mailed free of cl1ar&e by first class mail to; 

Wl... Members of the public requesting such notices. including those 
on a Jist fot a}! coastal decisjons in the City; 

~2... Contiguous aDd affected local governments and specia] djstrjcts; 

~l. State and Federal agencies specified ey in Appendix A of Local 
Coastal rroaam Manua1 of the California Coastal Commission 
pelieies or other regiopaJ. state and federal uencies that may 
bave an interest in or be affected by the LCPA. includin& the 
Coastal Cogwissjon itse!f; and 

t9:1!., Loc.1llibraries and media. Cl4 CaL Code ofReeulations/]351Sl 

Page 9.61·21/Section 9.61.080(e)(6): Revise this Section to read as follows: .. 
,'~ 

(6) City Council Resolution 

.!Al Oae l"t~lie hee.rieg it •INI'tifecl. The LCP A shall be submiued to the , 
California Coastal Commission. after public hearing, pursuant to _a 

I 

. . '~ ~ 

Resolution adopted by the City Council which sba]! certify that the local I 
roastaJ proaam js intended to be wried out in a manner tully in 
conformity with Divjsjon 2t, of the Public Resources Code as amended. 
the California Coasta) Ac:t of 1976. CCoastaJ Act/30510. 30605: 14 Cal. 
Code of Re&Uiations/l3S51Ca)) 

.(ID lbe resolution Sba]J jnclyde an gact description of tbe Dlture of tile 
amendment. includjnz but not limited to whether tile amendment is to tile 
land use plan. lmplemenwjon Plan amegdment. or both. and the nature 
of the pmposed ch1Dps. Resolutions for amendments involyin& ebanOS 

-.... _ .... ·- -
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to the land use plan shalt cenify that the City bas fouod that the Jand use 
plan as amended js iD conformity with and adeg)latc to ta1'Q' out tbe 
tbapter lbree policies of the Coastal Aq. Resolutions for ameodmems 
involving ebanns to the Implementation Plm amendment sbaJJ certify 
that the City has round that the lmplemematiog Plan ameDdmegt IS 
amended js in conformity wjtb and ldecmate to cany out the mvisioos 
of the cenifted land use plan. De resolution shall iDclude the oumber;s 
of the General Plan. Zone Im. Zone Change. or other amepdmegtCs) 
being submitted to the Coastal Commission to wend the cmjfied hgl 
coastal prolfam. The resolution sbaJI certify that the amendment wQJ be 
submitted to the Coastal Corgmissiog for review and groya}. 

!.Q The City Cougcil resolution mn provide that the amendmegt wnt take 
effect aytomatica)ly upon Coastal Commjssipn approval. or as an 
amendment that will reqyjre formal approval by resolution of the City 
Q>uncil after approval by the Coastal Commission. (Coastal Acti30SOJ. 
30512. 30513. 30519. 306QS; 14 Cal. Code of Replationsi135,Hbll 

• 

.all Under either alternative m· subsection 9.61 .080CelC6l(Q Ibm. the • 
reguiremems pf Sec;tjoo 13~ or 13~.5 of the California Code of 
ReJUlatjons as amended must be fulfilled follpwing Coastal Cpmmissjpn 
groval of the amendment. iocludinl that tbe City CounciJ 
actnowled&es recejpt of the Coasta) Cpmmissjon•s certification of tbe 
amendment including any terms or modifications wbjeb may haye been 
suneste<f for final cenification and arrees to such terms or 
modificatioN. (Coastal Act/30501. 3060': 14 Cal. Code of 
ReiUiatiom/ 13" I Cbll 

11. Page 9.61-21/SectioD 9.6!.080(~)(7)- Add a Dew SectiOD to read • follows: 

- Jl1 .. ··- CogteMS of an LepA Submittal to the-Coastal Commjssiop 

At a minimum. the ronpwina sbaiJ be iPGJuded iD an LCPA sufnpitW: 

W A summary of tbe measures flkep to proyide the public and affected 
gencjes and djstrlcts maxigmm ODQTPJnity to panicipatc in the LCP 
lmendment prpcii§S: I listinl of meJDbers Of tbe public. Oflaniptipns. 
apd 11encig 1P.QWin1 at .any beariD1 or eoptac;ted &r commept OP the 
LCP amendmegt: and COPies or summaries of sicnificant cpmmepts 
received apd of tbe City's respollSe to the cpmmepts. 

• 
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au AlJ policies. plans. standardS. objectives. digr•m$. drawing. maps. 

photo&raphs. and supplementazy data. related to the amendment in 
sufficient detail to allow reyjew for conformity with the requirements of 
the Coastal Act. Wrjnen documents should be readily fU?Toducible. An 
amendment to the •Jand use ptan• ponjon of the LCP sball include. 
where applicable. a reidUy identifiable public tceeS$ CQmpopegt. 

!C A djscuS$ion of the LCPA •s retatioo.sbjp to and effect oa the Qther 
sections of the certified LCP . 

.em An analysis that meets the re.guirement.s pfSection 13511 or alternatively 
Section 13514 pf tbe California C9de pf Reevlations as amended. As 
Pan pf the analysis. the Chapter Three policies of the Coasta) Act sha}l 
be applied to determine the kind. lpcatjon and intensity of land and water 
uses that wpuld be in confounjty with the Oapter Three pplicies. 

!E.l Any environmental revjew documents. pursuant to the California 
Environmental Quality Act. required for aU pr IllY ppnjon of the LepA I 

An indjcatipn pf the zonin2 measures that wUJ be used to Cl11j' put the 
amendment tQ the land use plan {unless submitted at the same time as the 
amendment to the land uu planl. (Coastal Act/30501: 14 Cal. Code pf 
Reevlations!I 3552) 

12. Page 9.61-25/Section 9.61.090(d)(2). Administrative Modification of Standards· Add a 
new subsection (D) to read as follows: 

13. 

For deveJppment within the coNtal zone. that the administrative 
modification would not result in significant ldverse i.m; ·a either 
individually or cumulatively to coastal aa;essltecreation QPPQttunities pr · 
coutal reseurces. and the develppment would be consistent with tbe 
policies pf tbe Loca1 CoutaJ Prpnam eenified Japd use plap. .. ' 

Page 9.61·28/Sectioa 9.61.110(d), Appeal Procedures • (Rql.tu¥ t1ae a:l6f tut of 
Set:tion 9.61.100(4) with t1ae /Dilfn!ling} 

(d) Appeals of Coastal Developmeot Permit 

After the exJ]austion of the ap,peaJ Procedures described in Section 9.61.100Cal 
Jbrpuzh Cc) above. excem 1$ provjded for in Sectjpn 9.69.09Q(a)Cll pf thjs 
Zoninz Code. tbe Cjty's fina] Action QD I coNtal develppmem permit for 
develgpmeot tbat js appealable. as described in Section 9.69.09Q. may be 

I 

I 
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APPealed to the Cowl Commission in mrdiiQCI with the proe.edures pdfild 
in Section 9.§9.()90. 

-
Chapter f.67 /VariaDces: 

1. Page 9.67·3/Section 9.67.050(a), Basis for Approval, Conditional Approval, or Denial 
of a Variance· Add a new subsection (9) to read as follows: 

!2l That &Taotin& of the variance would pot result iD ldvme impacts. either 
indjvjdua)Jy or cumulatively. to coastal IC.Ce$S. public recreation oppommities, 
or coastal resources. and the develtmmem would be consistent with the policies 
pf the Local CoastAJ PrP&Tam certified land use plan. 

Chapter f.69/Coastal DeveJopmeat Permit: 

1. Pqe 9.69-1/Section 9.69.010, hneDt and Purpose .. Jtevise this Section to read as 
follows: 

• 

The intent and purpose of this Chapter i:. to establish • procedu.re( for the processing of • 
CoastAJ Development Permits within the City's Coastal Zone. consistent with the City's 
cenified Local Coastal Pro1fam aDd pursuant to Divjsion 20 pf the Public Resourcea 
Code and Division S.S pf Dtle 14 of the Califomia ~~~llli:aitlrMi·<'e Code of Regulations 
Ccommencine with Sectipn t300Jl. 

The procec!ures est.ablisbec! b.Y thjs Chapter shall mem the issuance pf COastal 
develo.pment permits by the Cjcy pf Dana PRint pursyam to Scqiop 30600 pf the Coptal 
Aa,. 

The procec!ures described iD thjs Oaapser shalt take 1W'£"'enee over mber Oaptcrs of 
the Zonine Code in the cpwl zone. ucem in those areas replatld b.Y tbe Dana Point 
Specific P!an!LpcaJ Coastal Prpmm and Capistranp Beach Specific Plan/Local Coastal 
Pro&rarn. De proc:edures jn this Chiptcr .. shaU be appJild in a:manper which is most 
protec:tive pf cowl respurces and pyblic sws. , 

2. Page 9.69-1/Section 9.69.020, Coastal DeYelopment Permit Required • Revise d:ais 
Section to read as follows: 

A Coastal Development Permit shall be required for Ill ,,.,,.,,.. development, u defiped 
in Sectipn 9.,.04Q.Iocatecl within d:ae Coastal Overlay District, except for development 
specifically exempted pursuant to Section 9.69.040. Coastal PeveJppment Permits maY 
he regyirec! for deyeJppmept wbieh does npt RQUire mother JPprovals. disqetjpnary 
or ptherwise. fmm the City. A Coastal Deve1opmem Permit shall also be nquired for • 

. .......,.._ ........ __ _ 
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any proposed development in the area of •eoastaJ Commission Permit Jurisdiction• as 
delineated on the Dana Point Local Coastal Pro&ram Post Certification Permit and Aweai 
Jurisdiction Mapa. filed with the City, or as subsequemly amended. in which cge the 
coastal develqprffent permit shan be obtBiPed directly from the California Coastal 
Commissjon. 

3. Page 9.69-2/Section 9.69.030, Authority To Grant Permit- Revise this Section to read 
as follows: 

All development undert.aken after November 8. 1972. within the coastal zone as defined 
in the Coastal Initiative of 1972. or after Ianum J. 1977. within the roa.nal zone as 
defined by t1Je Coastal Act of 1976. sha]J have a va}jd coastal deyelqpment permit jssued 
by tbe California Coastal Commission or by the City pursuant to provisions of the 
cenified Loca] Coastal Prorram. CCoastal Act/306QQCa» 

(a) The Director of Community Development shall have the authority to approve, 
ronditionaiJy approve, or deny coastal development permits without a public 
hearin& for the following types of administrative coastal development pm:mil 
applications not located in uncenjfiecj veas or in the .. Coastal Commission 
Permit Jurisdiction .. area (pursuant to Section 30519 of the Coastal Act and 
Section 9.69.030Cc) of this Zonin& Code): 

4. Page 9.69·2/Section 9.69.030(a}(2), (3} and (4) • Revise these Sectious to read as 
follows: ,.. · 

(2} AppJ.ieations or a modification to an application for improvements to existin& 
structures 1188 resifieAEial SRE!fl:tfel ef Jess d!ae lQ,OOQ SEft.tare feet ef tvilfJi:Bg 
ere& which are not located within the appeals areas of the Coastal Overlay 
District. · 

(3) Applications for anY development. DOt located within the ap,peals area gf the 
. Coastal Overlay District. which js not a divjsiQp qf land and js pcifica}Jy 
authorjmd as a principal permitted use in the certified local coastal procram and 
does not reguire a cgndjtiona] use permit. site deve}opmem permit. variance. gr 
anY other discretionm permit temperifY \ties ae£1 !IRet\ifM ie&erihefi iB Seettea . 
9.i9 ef lhi!l Geie. 

(4) Applications for any other deye}qpmem not in excess of ope bupdm' Jbgusand 
dollars C$100.000) impre· .. emeMS te efellle aew, er eaaaeee Mitti!lg, Jlareg 
faeiHties ae£1 Jaedteapiftc ea ais!iag legal lett iB ~aeirefi areas. Stteh 
impre,·emeM!I s8all i:Belvde, InK aet lie limited te, eJtpi:Miee, ,.,,.,iag, 
resvR'aeiBg aedler Jlreviiiag aew ar impreved la.H!Ieapi!lg er ieicatiea. 

I 

I 
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S. Pqe 9.69-2/Sec:tion 9.69.030(a), Authority to Orant Permit-~ a new subsection to 
read as follows:: 

ID Notwitbstandinc tbe specific uses listed in SectioN 9.69.03000Ctl 1hroup 
9.69.030Ca)C4) above. administrative coastal developmem permits shall DOt be 
processed for any of tbe fotJowinc JXPCS of deve)o,pmem. which sbaJJ jnstead be 
processed throu&h tbe recular coastal deyelgpment permit process as specified in 
thjs Cbaptcr: 

!Al Au,y diyjsjon of land. includinc but DOt limited to subdjvjsioa pursuant 
to tbe Subdjvjsion Map Act. lor, splits and lot-line ldiustmems. 

1m Any development invoJyinc a structure or similar intcmted pbysjcaJ 
CDDStDJctiOD wbjcb lies pan)y irujde and pan.Jy outside the Coasta} 
Commission's aeaJ area. 

• 

!C Any development involvinc a structure or similar jme&TJWd pbysjcaJ • 
construction whjch lies part)y inside and PanJY outside tbe Coastal 
Commission's area of retained permit jurisdiction. 

The Director of Community Deve)gpmem shall process appljcatjQDS for 
administrative coastal deyelopmem permits in accordance with lbe 
prgures sm foab in Section 9.69. 1 10 of lbis Zonipa Code. If the 
Director of Community Develgpment receives ID a;pUcatjon for ID 

idmjnjsqative coastal deye)gpmem permit. and if the Director of 
Community Deve)gpment finds that the ap,plication does pot guaHzy as 
such within the criteria established in Sections 9,69.030Cal<ll throuch 
9.§9,03000(4) ab9ve. 5he or he 5hall potizy tbe a;plicant lbat tbe permit 
gJ jqtion cannot be PTOeeSsed ldminisqativeJy and must comply witb 
the prpcedures for teiJllar c;outal dm]opmem pennits provided in this 
Olapter. The Director of eommunjty Deyelopmem. with tbe 
CORCUrrence of tbe alicw. may accept the cmHcatjQD for ftlin& IS a 
l'OIJllar eoastal developmept permit and sha]J adjus lbe ap,pUcation fees 
•C£l't"mcJy. 

6. Paae 9.69·2/Section 9.69.03Q(b)- Revise this SectioD to rad • follows: 

(b) The PIIIIDiD& Commission shall have dae authority to approve, conditioaally 
approve, or deny Coastal Development Pe:mits for the followinc typeS of coasu1 
development permit applicatioas DOt located iD UDCeJtified areas or in the 
•CoutaJ Commission Permit JurisdictioD" area. • 
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7. Pqe 9.69-3/Sec:tion 9.69.030(b)(3) ·Revise this Section to read as follows: 
-

(3) Applications or a modification to Ill application for non-residential structtlres 
eJteeeEiia& 19,900 SEf!:!ife feet located within the Coastal Overlay District which 
do Dot faH into one of dte classes of deyelo.pmept specified in Sectjons 
2.69.030Cal0l tbrouch 9.62.030CalC4l aboye. 

8. Page 9.69·3/Section 9.69.030(c) ·Revise this Section to read as follows: 

(c) The Coastal Commission el!a:ll hBYe ~ the authority to approve, 
conditionally approve, or deny Coastal Development Permits for development 
proposed in uncertified ar_ys of the City of Dana Eoint. and in the •eoastal 
Commission Permit Jurisdiction" area delineated on the Dana Point Local Coastal 
Program Post Cenitication Permit and Appeal Jurisdiction Map prepared by the 
Cgastal Commission and a eo.py 0f which js filed with the City, or as 
subsequently amended. The areas 0f Coastal Commission Eeanit Jurisdiction 
jncludes all tidelands. submerced lands. and public trYSt lands. whether filled or 
unfilled witbin the coastal zone. <Coastal Act/30512Cbll 

However. coastal deve!opmem permit authQrlty bas been delegated to the City 
for cenain public ttust lands that have been determined by the Coastal 
Commission to be filled and develoPed and whjcb are located within an area 
which is committed to urban uses. Coastal deve!opmem permit$ issued by the 
City in these areas are appealable tQ the Coastal Commission. <Coastal 
Act/306l3Ca)) 

ill Where a proposed development lies partially within the area of •eoastaJ 
Commission Permit Jurisdiction• llld partially within the Coastal Overlay 
.&Jistrict, and the development is physically imemtecl. the Coastal 
Commission shall be the responsible agency for the issuance of my 
Coastal Development hrmit for the emjre deveJ0pmezu. That pgnj0n 
of the develtmment that lies within the CoastAl QveriAY District sbaU be -
deemed tQ be within an area ofdefmecf certification and the Commjssion 
$ball agprove a coastal development permit if the entjre development is 
consistent wjth the pglicies of Chapter 3 of the Coastal Aq. In a4djtj0n. 
dJe Coastal Commission has the authority tQ groye. CODditi0nally 
grove. or deny coastAl deye]o.pmm permits for deve]opmems groved 
by the City but which have br:en appealed to the Coastal Commission 
consistent wjtb the regyiremems of tbjs Zoning Code. Where an 
geaJed development is a physically ime&Tatcd develOJ!ment that lies 
both within and without the appeals Ita shown oD the Post QmjfiQtjon 
Permit and &lpeal Judscfiction Map. the Coastal Commissjon shaH have 

I 

I 



• -- • •• • • • 0 --· --- • -

• 

City Couuc:il Ordlnauce No. 97-05 COASTAL. COMMISSION 
D~ Po~ (Vt 1.-C£ I ... "" e:.p. Ut(~e,«.. ·ott Zoue Text Ameudmeut ZTA97-02/Zone Chance ZC97-42/ 

Local Coastal Propm Ameudment LCP A97-42 
Exhibit •A• 
Paae 55 

2-
EXHIBIT # ·······-···-·····-·· 
PAGE ••• ~l.. .. OF • .l.!f.. 

_the authorjty to act on the entire deyelopmept on IPpeal. CCogtaJ 
- Act/30S 19, 306Q3l 

m lbe following shan appJy to all proposed development in the uncertifiod 
LaKUna Njmei/Monarch Bach sument of the City of Daua point fpr 
which approva) of a coastal development permit application is pending 
at the time of certification of this Local Coastal Program: 

W Applicatiops Pending before tbe California Coastal Commission 

Any coastal development permit IPPiication for 
development iD an uncenified are.a that was submitt;d to 
the Coastal Commission prjor to effective cenificatjon of 
a Local Coast.al Procram and js opt filed complete as of 
the date of effective certification sba]l be withdrawn and 
resubmitted to the City. The standard of review for sueb 
application sbaJJ be tbe reguirements of the certified 

~eac:,-;s~::b~d;o!rw~!et~~e:;::::· 
Chapter 3 public access and recreation policies of tbe 
Coastal Act. Any glication fee pajd to tbe Coastal 
Commissjon shaJJ be refunded to tbe allcant, 

AnY coastal develsmment permit gliqtion for proposed 
development wjtbin tbe currently uncenifiecl arw of tbe 
Cjty which tbe City preliminarUy IPPtovecf before 
effectjve certification of tbe LocaJ Coasta] Program and 
for which an application bas been ffiocl complete wjtb the 
Coastal Commission may, c tbe option of tbe appUcam, 
remain with the Coasta] Commission for comnletion of 
revjew and action. Coasta] Commission review of agy 
aych IPPliCJtjOn shall be based solely upon the 
reguirements of tbis certified LocaJ Coastal Program 
IQd I for deyelopmept between tbe sea and tbe first pubUc 
tOad paralleling tbe sea. the Chapter 3 pubUc 'C£"S and 
recre.atiog policies oftbe Coastal Act. Altcrnatiyely, the 
applicant may resybmjt tbe prsmosaJ to the Cjty thrpuch 
an a;pligtiop for a coastal deyelsmment permit puauam 
to the reguiremenu of thjs certified J..oc:a] Coa.suJ 
Program. De STMdard of revjew for such IPPlicatjon 
ahall be tbe reguiremems of tbis certified Local Coasta) 
Program and, for deve)gpmem between the sea aDd the 

• 

• 

• 
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-... first public road paralletia& the sea. Sbe Chapter 3 public 
access and recreation policies of the Coastal Act. Updg 
this option. IDY app1icatiOD fee paid to tbe Coastal 
Commission sha]l be refunded to 1he appUCNrt. (COastal 
Act/30501. 04 Cal. Code of Ruulatiomi13S46) 

LEU Applications PendiD& before Sbe City of Dana PoW 

The. ~dard o~ review for my coastal develQpment permit 
apphcauon pendm& before the City of Dana Point for prsmosed 
development located within the certified areas of the City sba}J 
be th.e r~uirements. ofth! cenjfie4 LcgJ Coastal Prograro. Tbe 
regutremenq copt.amed m an amendment to the certified Local 
Coastal Pro&ram shall not be effective in the certified area umil 
tbe ~en~mem bas been effectively certified by the Coastal 
Q2mm!SSJOD. 

ill Prjor Coastal C"mmission Approva) 

!Al In the case of a coastal development permit Ythicb was approved 
bY. tbe Coasul Cornmjssjon. whether or pot it has been yested 
pnor to the date of effective certification of the Loca) Coastal 
Program. a R.Qarate coastal development permit from the CilY 
for the same deve!gpmem sha)J Pot be reguired exCC£?t that: 

l... No materia] chm:ee may be made in any sugJ 
deve)o.;'m.ent ~teV!QUSJy IRPIOVed by Jbe Coastal 
Comrruss1on wttflout Coastal Commjssjon approya) of an 
amendment lQ the Coastal Commissiop's coastal 
development permit: and. 

If Jhe coastal develqpment permit groved by Jhe 
Coas?l Commission expires. a new coastal deyeJqpment 
perm1~ for lbe same develoPmeDl shall be nlw!ined from 
lbe Ctty. 

LEU DeveJqpmem IUJhoriz;d by I coastal development permit issued 
bY the Coastal CQmmission either prior to effective s;cnifigtion 
of a Local Coastil Pro&ram or on appeal after c;ertifigtiop 
remains under the jurisdiction of the Coastal Commission for lhe 
pumos.es ~ condition compliance. amendmem. mcnsigp. 
RCOnSJdmtJon and moeation· 

I 

I 
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!C RiP: Cove 

-- De Coastal Commissjon aroved ColstaJ Deve]o;mem hnpit 
S-85-94 for the subdivision of JOJ residential lots. aod the 
consttuction of a home on each of those lots. provided the homes 
ve consttycted in ag;ordance with the ado;ted codes. coveaams. 
and restrictions. Therefore. sg2arate coastal deyetapmem 
permits are not required for the construction of each of the 
individual 101 homes. since the constructiOn of tbe homes js 
already approved under Coastal DeveJ0pment Permit S-85-94. 

• 

Deve]opmem auth0tipd by Coastal DeveJo;mem Permit 
P· 79-5539. including bgth deve!o;ment approved on condjtion. 
that an addjtiona) coastal develo;mem permit be obtaiQed. 'Pd 
development approved 0n egpdjti0n 0f the submjssi0n of 
additional plans for the review and approval 0f ttJe Exgjye • 
Director of tbe Coastal CQmmission. remains undr.~ 
jurisdiction of the Coastal Commission for pumgses of conditj0n 
compliance and amendment. Condition compliance includes bgth 
obtaining a coastal devel0pment permit from the Coastal 
Commission for deveJ0pment that was approveci 0n condjtj0n 
that a SeRArate coastal development pennjt be apptoVecf. and 
obtaining appr0val from the Executive Director of the Coastal 
Comrnjssjgn for plw for deveJo;ment that was approveci on 
condjtjon oftbe Submission of final plans. Coastal deyelopmem 
pennjts. gr approval 0f plans by the Executive Director of the 
Coastal Comrnjssiop. for deyelOpment autboriud by Coastal 
Development Permit P-79-,539 shall be gbtaipecf from tbe 
Caljfomja Coastal Cormpjssj0p. 

.. . ... 

9. Page 9.69-3/Section 9.69.040, Exemptioas ·Revise dlis Section to read u follows: 

The types gf deyeJo;ment Ustc4 below De"·elapmeat prajeete littecl ill t:ltil lillie• are 
exempt from the requirement to ~lYe • lfp•a•;etl 0btain a Coastal Development Permit., 
fram !he City ef 91111 Peillt. A current record of all projects which are •••cel'illlly 
exempt from Coutal Development Permits shall be available for review by me public and 
shall be sent tQ the Coastal Commission and shall include dle following information: 
name of applicant, location of the project, and brief description of the project. 

• 
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(a) 

{b) 

Development projects included in any categorical exclusion list adopted pursuant 
to tee eeflifieE! Leeal Getit:al PtegrifB eae te Sectio11,1 30610(e) and 30610.5 of 
the Public Resources Code and SubchiPte! S of Title 14 of the California Code 
of ReiUlations lSections 1324{) et. seg.l after cenjfication of the Local Coasta1 
Pro &ram. 

Improvements to an existing structure which do pot chan&ed the vse of the 
Structure are exempt. except the fellewiBc types of im,provements listed below, 
which are not exempt: · 

For purposes of tbis subsection. structures on the pro.peny normally associated 
with a single-family residence. such as aarages. swjmm.ing pools. fences. and 
storage sheds. but not induding iUest bouses or self-eonmined residential units· 
shall be considered part of an existing single-family residence. funber. for 
purposes of this subsection. landscaping op the lot. and aU structures directlY 
attached to tbe Structure being subjected to improvements. shall be consjdeJl(l 
pan of tbe subject structure. whether the existing structure is residential or pot . 

(1) Improvements to any structure located on c& beach, wetland, or seaward 
of the mean high tide line or where the ElweHisg mutture or proposed 
improvement would encroach within fifty (SO) feet of the edge of a 
coastal bluff as described in Olapterl 9.271Dd 9.1S. 

(2) Improvements e&lQ any structure located between the sea and the first 
public road paralleling the sea or within three hundred (300) feet of the 
inland extent of a beach or of the mean high tide line of the sea where 
there is no beach, whichever is the greater distance, or within significant 
scenic resources areas as designated by the certified Local . Coastal 
Program or the Coastal ~ ..nmission -.~.~en such improvemem:s would 
constitute or result in any of the following: 

{A) An increase of ten percein {1041) or more of the imemartloor 
area of the structure tile MiMiB& slN-.rll!l ea tile !nlihiiB& aile; 

{B) An increase in the floor area in any IUllOUDt when improvements 
lQ the structure Ar::lltat previously been imarevN exempted in 
compliance with teese enN~~ptieat thjs subyctjpn; 

(C) The construction of an additional story or a loft pr any increase 
in hei&ht of more than ten CJOl percept of tbe uistiD& height pf 
the structure (for single-famUy residential im,provemems . 
increases in tile bej&flt pf si&Jrlficant poo·m•checi snu:tun;s such 

I 

I 
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10. 

--
(D) 

15 caraces. feaces' shoreline protective deyiqs or docks llC 

subject to tllis proyisiQD also); ef · 

'lbe coDStrUCtion, p1aatmeat. or establisbmeDt of any detached 
rttuct:ure~o: 

Ibc demolidog of more thAD 50 WCCDt of tbe exterior walls of 
an uistinc mqure. 

.. 
(3) Any sipificaDt attention of lad fol'llll;-ef jpcludin& removal or 

placement of VCJetatiOD jD the followin& areas: OD I beach, wetland, JK 
sand dune.;.-: in an vea gf patural veceutiPD desicuatecl b,y the Citf of 
Dana Point by resolution as simificmt Patural habitat: within one 
hYDdrecl (100) feet or, for a siD&Ic family dwelliD&, within fifty (50) feet 
of the ecl&e of a coastal bluff', u desc:ribed iD Qapter 9.27,;1 er ill 111 

area ef alfttral ·tegewttiea tleeipa:tetl .,. the Sellfll Ge!B:l!lissiea 11 

aiCBifieet ae.Nral JJeieet or. for mu£t\Jres pther Jhap sincle=family 
taidenqs. within one hundred 000> feet gf stryms. 

Page 9.69-4/Sec:tion 9.69.040(b)(S) throup (9) • llevise these SectioDS to read u 
follows: 

(S) Improvemems in AD area which the Coutat Commission has determiDed to have 
critically shon wau:r supply that must be ma.iDtaiDed for the protection of coiSt.al 
resources or public recreational use, when such improvement would be a major 
water IBf usjnc develo.pmem CDOt essential to residential use tf for a 

. (6) 

, sin&le-family or mu!tjple:famUy residence> iDcludiDa, but DOt limited to, 
.:• swim.Jni!'~ pools 1114 or the cppmucajpo or mcnsioo cU l&Dd.scape iniJation 

systemS. 

Any· improvement when the CoiSt.al Developmeat Permit issued for the ori&inal 
structure indicated tbat future additiODSfJillPmvcmems would require 1 Couul 
Development Permit. 

Improvements to uy struct:ure or chap ill occupucy which would result iD • 
1·ebance iller•• iD the iDtezasity of the us. OD the buDdiD& site. 

(8) lmprovemenu pursuam to a C'01MI"SioD of exfstiD& ltniCtUteS fmbet tbg 
sjncJe-family residences and tbeir USOC:iated structuT!§) from I multiple unit 
remaJ use or visitor serviDa commercial use to 1 coDdomiDium, stock 
cooperative, or time share project. 

• 

• 

• 
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(9) Improvements m!de to a~ public worts f'acUity. !Coastal Act/30333. 30610Ca) 
and 3061 O(bl: J 4 CaL Code of Reeu1atj0os/132SO and 132S3l 

~ 

The improvements listed abqve which are DOt exempt muire a tbe cgastaJ 
deve!Qpmeot permit in accordance with the reguiremegts qf thjs Qapw. 

11. Page 9.69-5/Section 9.69.040(c) ·Revise tbis Section to read as follows: 

12 . 

(c) Maintenance dredging of existing navigation channels or moving dredged 
material from such channels to a disposal area outside the Coastal Zone, pursuant 
to a permit from the United Stares Army Corps of Engineers, 0r to a dispqsal 
facility. area or site wjthjn the CoasW Zone for which an approved coastal 
development pennit bas been issued or for which a fe4eral consistency 
detennination has been approved by the Coastal Commission. However. Section 
9.69.Q40<dlC2l of tbis Z0ninK Code below specifies cmain types of dredKiP~ 
which are not exempt. <Coastal Act/30333: 30610Ccll 

Page 9.69-5/Section 9.69.040(d)- Revise tbis Section to read as follows: 

(d) Repair or! maintenance activities that do not result in an addition to. or 
enlargement or expansion of, the object of such repair or maintenance activities, 
except the folJowing types of deye)0pment which are not exempt: 

(1) 

.... 

Repair or maintenance of a aee: wan seawa}J. revetment, bluff retaining 
wall, breakwater, groin, culven, outfall or simllar shoreline work which 
involves one or more 0f the foiJowinK: 

13. Page 9.69-6/Section 9.69.040(d)(4)- Revise tbis Section to read as follows: 

14. 

(4) The presence. whether tcmpqrazy or permanen1. of pawwseat mechanized 
coostruction equipment or wnstruction materials on any sand area or bluff or 
within twenty (20) feet of coastal waler'S or streams. 

Page 9.69-6/Section 9.69.040(d)(S)(B) and (C):- Revise these Section to read as follr"ws: 

(5) AzJy method of routine maintenance dredging that involves: 

(B) The placement of dredged spoils of any quantity on any sand area, within 
fifty (50) feet of the edge of a wastal bluff as described in Clapter 9.27, 
e. wjthin an environmemally seasitive habitat area, or within twenty (20) 
feet of coastal waters or streams; 

I 

I ... 
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(C) {DO modifications} (Coastal Act/30610Cdl; 14 Cal. Code of 
Beculationsl13252Cal(2)) 

IS. Page 9.69-6/Section 9.69.040(d)(6) ·Revise 1bis Section 10 read as foDows: 

(6) Any repair or maintenauce 10 facilities or IU'UCUU'es or work loc:aud iD any sud 
area. within fifty (SO) feet of the edge of a coastal bluff u described iD Qapter 
9.27. within fifty CSOl feet of or .ilun environmemally scmsitive habitat na; or 
within twemy (20) feet of any coastal waters or meams dlat iDclude: 

16. Page 9.69-6/Section 9.69.040(d)(6)(b) ·Revise this Section to read as follows: 

(B) The presence. whet.her tcmporaa or permanent. of pePI!BIIIM 
mechanized construction equipment or construction materials pn any 
sandy area. 

17. Page 9.69-7/Section 9.69.040(d) ·Add a new subsection 10 read as follows: 

m Unless destroyed by narural disaster. the re;tacemem of fifty CSOl percem or 
more of a seawall. revetment. bluff retaininc wa]l. breakwater. JIOin or similar 
protective work under one ownership js not repair and maintenance ac.cordin to 
this subsection but instead constitutes a re.vlacemem stt\lctute reguiring a coastal 
development pennit. <Coastal Act/30610Cdl: 14 CaJ. Code ofBeculatjQDS/132S2l 

18. Page 9.69-7/Section 9.69.040(e)- Revise this Section to read u follows: 

(e) The iDstallation, testing, and placement iD lei'Vice or 1be replacement of my 
necessary utility connection between an aisting service facUity aDd my 

·development approved }IUrsuant to this_ Qapter. CCpastal Ac:ti30610Cfll 

19. Page 9,69-7/Section 9.69.040(1): Add • As usee! iD thjs subyetign: 

!l.l "Disaster• means any situation in which tbe torce or forces whieb dcmoyed the 
suucrure w be replaced were bc,yond tbe ccmtrol of its owner. 

Ql "Bulk" means total interior cubic volume U measured from Jbe exterior surface 
of tbe SUUctuTC· 

.Ql "Structure• inclUdes lan4sc:apjDJ and Ill)' ergsipn mmrpl mPetuR pr deyp 
which js similar tp that which eJiiU!d pripr tp Jbe pccurrcnce of lbe disaster. 
<Coastal Act/3061Q(gll" 

• 

• 

• 
-
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Page 9.69·7/Section 9.69.040: {tklete the Wting tu:tfor tuhstdloliS (g) and (h) 111'111 
replace with t!u langwzge from uisting &ubSidloliS (l) and (j), rupedi:vdy, til IIIIJI1Jfoe4 
belo.v} = 
~!il Notwithstanding tbe 8bove provjsjons. the Director of Com.mun.hy Develo.pmem 

shall have the disqetjon to exempt ;:lhe ongoing routine repair and maimeDance 
activities of local governments, state agencies, and public utilities (such as 
railroads) involving shoreline works protecting transportation roadways, as well 
as tbe agivities described in the •&CRait. Maintenance. and UtilitY Hook-Up 
Exclusion ftom Pennit Reguirements" adopted by the Coastal Commission on 
September S. 1978. CCoastal Act/30610Cd): 14 Cal. Code of 
Regu1atjons/132S2(c)} 

Psies, petie ee ... ers, Eleee, wi:BEbereeBS, spas, lielti:Bg, blfeee~:~es er 
eJtterier steirweys leeel:eEI wiil!i:ft lhe applieeele teteaek:s. Ceissea 
St:ippeRee ieee see:!! feEJttire i Site Develepmeat Pef'mit applieetieB fer 
prepeRies i:ft Flees Plais b8ees as pllt ef lhe e~:~i:lii:Bg peft!!it pie 
e8eft:. 

~!hl Interior modifications to an existing structure that do not result in the 
enlargement or expansion of the cubic area of the struttllre. exce.pt that 
a change in the intensitY or density of use of the StnJctute· or the 
reconstruction of fifty C50l percent or more of the exterior walls of the 
exjstint: sttucrure. is not exempt. Such modifications shall comply with 
the applicable sections of Olapter 8.06 of the Zoning Code and gf this 
QJapter 9.69. 

t1t1 The preeeRee ef tefBI!ePII:l")' meehllt!:i!ee eeswetiee Nl'lipmeat er eeswetiee 
materiels ea Ill)' sed lfe& er ihiff er wiil!i:B "''eety E29) feet ef eeastal waters 
8f Mrell85. 

Page 9.69·8/Section 9.69.040(1)- Add a new subsection to read as follows: 

!U Notwithstanding the provisions of Olapter 9.39 •Temporary Uses," tcmporazy 
events consjstem wjth cuidelines ad<mted by the Coastal Commjssjon may be 
exempt from coastal deve}o.pmept permit reQuirements . 

. . ....-

I 

I 



City CouncD OrdiDance No. J7-0$ • • COASTAL COMMISSION 
Zone Text Amendment ZTA97-02/Zone Chaa.ae ZCJ"/.fJ2/ P~ Pe•nr ~~ l .. tt,(, 
Local Coastal Pro&r~m Amendment LCPA97-G2 G • J). C+1eu..- * 
Exhibit "A" ~ 
Pqe 63 · . EXHIBIT t ·····-··--·-

PAGE ••••• i .. OF ./.ALL 

22. ·Paae 9.69-8/Section 9.69.050, Application for Coastal Developmem Permit· Revise this 
Section to read as follows: 

For a!t development PJ'OllOSed to be located wjthin the Coa.mJ Zope ot Coastal Overlay 
District. an applicatjon l.pplieatiea for a Coastal Development Pe.rmit sbaJJ be made to· 
the Director of Community Development iD ICCOrdance with the followiDa procedures. 
exce,pt in those areas desimatfld as •eoastaJ Commission Permit Jurisdiction• in whj;b 
ca.se an application shaJJ be made to the CaUfom,ja Coastal Commission or its sucg;sspr 
aeenGy. 

(a) 

.. 
The application shall be made by the propeny owner of record, .,_the owner's 
authorized aaent. or any person with a Jeral rirftt. jmerest pr pther entitlement 
to yse the prppeny for the prpppsed develppment pr said perspn's autbprized 
uent. A sjrned affidavit frpm tbe prppertY pwner pf record may serve as proof 
of the JcgaJ ri&ht to use prppeny for a prpppsed deve)opmem. Pripr to the 
issuance pf a buiJdina permit. the applicant sha)l demonstrate the Jenl abi1ity to 
comply with aU conditions pf amprpva) pf tbe coastal deye)ppmem permit. 
CCoastal Aet/30601 .Sl 

(b) Application for a Coastal Development Permit shall be made on forms provided 
by the Community Development Department, md shall include. at a mjnjmum. 
the followina iD:fonnation: 

23. Page 9.69-9/Sec:tion 9.69.0SO(b)(4) .. Revise this Section to read as follows, and add new 
subsections (5) • {10) to read as follows: 

W Where the application includes proppsecl dempUtipn. the appli,ation sba]l aJso 
include the submittl) of tbe foUowilur.; 

!A) A description pf the existing structureCsl. iPcludipg but npt limited to 
byildjna beiaht. enclosec! and nop-enclpsed floor area. pymber pfstprj;s. 
and Dumber pfparking sp,.., 

!In Building p•w., of tbe CLgtpg mictureCs). jf eyaUable . 

.(Sl A dated siGilUR bJ or QD behaJf pf N of tbe applicants. mmiDI tO the truth· 
completeness and accuracy pfthe coDtentS pfthe etPHcation and. if the signer pf 
the mplicatipn is not tbe ap;Ucant. written cyjdence that tbe sirner is authprized 
to act as tbe glicam•s representative md to bind tbe applicant in aJI matters 
concerning tbe IPJ)JiCitiQD. 

• 

• 

• 
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A declaration siened b.y the gUcant cenifyin& that the C!Plicant bas post.ed a 
notice of the coastal development permit &!Plication in accordance with Segjon 
2.69.090(a). and that the a.gplicant will make a lood faith effon to maintajn. and 
re,place if necessw. the postin& uptil the Blieation has been acted on b.y the 
till. 

m The foJJowjne additiona]. current information (which may be in both writtep and 
craphic form). specific to the subject site. shall be reqyired if C!Plieable. In 
addition. plans to mitigate adverse impacts. plans to monitor the mitintjop. and 
an alternatives analysis sha]! be reqyired where appliCible. 

!A} For sites adjacent to. eqntainine. or potentia]ly containjnz wetland 
resources and/or environmentally sensitive habitat areas. a Wetlands 
determination. biolocicaJ assessment sba11 be required. Evaluations of 

. t~;.e proposed development's impact on the Wetland resources sba]t be 
soueht from apprQPrjate state and fe4era] resources gencies. incJudin& 
byt not limited to the California Department ofFish and Game. the U.S . 
Fjsh and Wildlife Service. and the NationaJ Mgipe Fjsberies Service . 

.ail For sites adjacent to· containine; or potentia]ly eqntaipju cultura] 
resources. an arcbaeqlogicaJ andlot PaJeomoioeicaJ survey pce.pared by 
a licensed archaeologjst/paJeontoJocist sha]J be required. 

!Q For sites adjacent to· copt.ainin& or potemially containine vas of 
eeoloeic instabmJY. a geotechnical repon prepared by a licensed e;eoloe;jc 
engineer shall be reguired. 

!Ill For proposed shoreline protective deyices. a studY on the effects to 
shoreline sand supply resultin& from the device. impacts to "• 
acqss/recceation and sensitive habitat. effects on adjacent prqpenjes. a..J 
justification of the necessitY for the proposed device. monitorine plans. 
and tbe factors described in Section 2.27 .Ol0CalC5lCBl2. of this Zonine; 
Code. prepared by a licensed coastal eneineec shall be required. 

I 

!El For· .Pm~sed development which would provjde tess parJJnr..!aD I 
required 1p Chapter 2.35 of this Zonin& Code. either a joint use parking 
plan prepared pursuant to Segion 2.3S.06Q<cl(3l or a shared parkinf: 
procram prepared pursuant tQ Segion 2.35,06QCcl!4l of thjs Zoning 
~ 

for proposed development which would result in sienificant &dverse 
imP~ to public views. a vjsual jmpact study prepared pursuant to tbe 
regutrements of the Urban Desim E!emegt of the General Plan, 

----- ·~-... -----
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.U:U For pro,posed development which would result in water QllaJky impacq. 
a plan sba}I be submitted to meet state and fe4eraJ reqpiremeJJu 
recardinc Water gua]ity. Such I plan should include. It I minimum. Jhe 
. a) L~ • tt followinc: structural and non-Struct\JL ·w manacement PtactJCCS I 

stonnwater pollytion prevention plans. drainye ptw. and direction gf 
runoff to the sewer ustem where possible rather than imo storm drains 
whjcb uJtjmately empty imP rivers or tbe OGM'· 

ll:ll A plan to miticate any unavoid&ble sfGifieant adverse imPacts to any gf 
the above coastal resources whjcb reasonably would be known to result 
from the pro;osed development shalJ be suhmjtt«!, 

• 

!Bl A written description of the prqposec! development inctudinc any fepibte 
alternatives or any feasible mitication measures avaiJ&ble whicb wguld 
subst.antja]!y Jessen anY sjenjficaot ldverse jmpact which the developmem may 
have on the environment. Agy awroved documents prepared pursuant to the 
California Environmental Oua)ity Act Ccommencinc with Sectjon 21000 gf the 
Public Resources Ccxte as amended) sba)J be submitted. 6ddjtionaJ 
environmental jmpact ana)ysis may be teQYired to make the oeq.ssazy findincs • 
reguired by the cenified l..9eaJ Coastal Proifam. for putpases of dJis 

.. SUbSectiOn. tht term •sienificant adverse impact Qn the environment• shaJl be 
defined as comaioed jn tbe Caljfomia Eoyironmema) Oua]ity Aq and tbe 
Guidelines adapted pursuam theretQ. 

~!2l Any additional iDformatioo determiDed by 1he Director of Community 
Development to be necessary for evaluation of the proposed developmeDt. 

!l.Ql The appljcation form sba]J alsa provide Dotice to applicants that failure to proyjde 
lllJthful and accurate infonnatign necessazy to reyjew the permjt gUqtign Qr 
to prgyjde public DQtjct. as TtQPired by these RC'QI& •. ,)J)S may result in I delay in 
processiDC the appiicatjQD Of ml)' CQDStitute &foundS for RYQCitiQD oftbe coastal 
deveiOJlment permit. (Coastal Act/30333: 14 Cal. Cocie afRecutatigns/13053.,5. 
130S4(b)) -

24. Page 9.69·10/Sectioo 9.69.050 • Add a DC'W subsection 11: Jead u follows: 

{d) Determination gf Oass of Dcvelqpgumt!J.PJ)MI lurisdistjgn 

.w At the time an applitatiop for a proposed deyeiOJtmem iQ the coaml mpe 
is submitted. the Director of Community DeveiOJlment Cor his/her 
cSesienee) sba]l detmnine anc! inform the ap,pUcam that the proposed 
develOPment is goe Qf the follgwil)e: • 
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Within the area of •eoastaJ Commission Permit Jurisdietion• gd 
thus the applicant must obtain a eoasW development permit 
directly from the Coastal Commjssioa: · 

!Bl Appealable to the Coastal Commission puauam to Secdop 
9.61.100Cdl<2l and regpires a coastal deye}opmem permit from 
the City: 

.CC Not appealable to the Coast.aJ Commission pyrsuam to Section 
9.6l.]OQ(d)f2) and reguires I coastal development permit from 
the Ci~: • 

!Ill Exempt' or c:atnoricalty excluded and does not regujre a coastal 
development permit pyrsuant to Section 9.69.040 pftbjs Zoning 
Code . 

The determination that a prop0sed development is ex~mpt. cate&0rica1ly 
excluded. non-appealable or appealable sha11 be based on the certified 
Local Coast.al Prouam. including anY maps. categorical exclusions. Jand 
use desi~roations. and zonin& ordinances which are ad0pted as Part 0fthe 
cenified Local Coastal Promm. 

ill Where an applicant. interested person. or the City of Dana Poim bas a 
guestion as to the appropriate designation for the development. tbe 
foJJowing procedures sbaJI establish wbetber a develppmeut is exempt. 
categorically excluded. non-appealable. or ap,peal&ble: 

!Al The Director 0f Communi~ DeveJOJ!ment &haJJ make the 
detenninatjOD as to What (Xpe of deveJopment is bein& proposed 
fi.e. exempt. eate&otically excluded. ppn-agpeal&ble. or 
agpealable) and shall inform the agplicant of the notice and 
bearine reguirements for lhat panjcuJar deyeJppment. 

If the determination pf the Director of Community Development 
is cba]!enged by tbe ap,plicant or an interested pers0n. or if the 
City 0f Dana Point wishes to have a Coastal Qnnmjssj0n 
determination as to the aro,priate desicnation. the Citv shall 
notify the Coastal Commission • by tele,ph0ne ot the 
djsputefguestion md sbalJ RQUest an Executive Director's 
opjnjon: 

.CC The Executive Director &ball. wjtbin two (2> workinz days of 
receipt of tbe City's request Cor uppn completion of a site 
inspection where such inspection is warrllltedl. transmit bis 0r 

I 

I 
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her determination u to whetber the deyelo.pmem is catemrically 
axctudc;d. aon·appealablt or C~pealabla: 

If Jbe Executiva Director•s &grmipatioa js not in s,otdanc:e 
with the determination of Jbe Director of Commupity 
Develo.pment. the Coastal Commission shall bold a bydpg fpr 
putposes of determining the appro.priate desi~nation for tbt 
development. The Coastal Commission 5bal1 scbc;dult she 
bearing on the determination for the next CoastaJ Cpmmission 
meeting in Soutbem CaJifomia foltowinc the Executive 
Director•s determination. CCoastal Act/30333. 30620: 14 Cll. 
Code of Be1Jllationsl13'69) 

25. Pages 9.69-10 and 11/Sections 9.69.060 and 9.69.070: {Switch tAl orrllr of, malllrlbtr, 
and mist StdioiU 9.69.060 ll1lll 9.69.010 to IWMIIII/olltnn} 

,,,p,g'jEQ 2.69.060 Notice and Public Btaria& 

For an prejeet applieetieas coastaJ deve!o.pment pm:rdt applications regujring a public hearinc. 
the Planning Commission. City Council on appeal. other approving body as may bt specified 
pursuant to Section 9.69.030. or Director of Community DevelopmeDt shall conduct a aoticed 
public bearing in accordance with the provisions of Section 9.61.050. If any of the notice and 
public hearin& regujrements pf Section 9.69.060 conflict with the rCQUiremems of Section 
2.61 .050. the regujrements of Section 9.69.060 sha}J take PrecediDCC for pur:poses pf coastal 
development permit Wlicationa, 

!11 Posting pf Siw 

At the time the p,pplicatjon is submitted for fiting. the glicant must lOst· It a 
COJlSl)iCUOUS place. gsUy tgd by the PubliC and IS close IS ppssible to the site of the 
proposed deye!o.pmeot. Dotiee that an gJiQtiOn fpr I permit for tht. proJOScd 
develo.pmem has beeD submitted to Jbe City of Dana Point, Such notice shall cgptain a 
pmeraJ description of the nature of the pro,ppsed devtJooment, lbe City shaH furnish 
the applicant With a Standardized fonn to bt USed fpr SUch POsting. If the 1QpJjcam fails 
to submit a siGcd dee1aratjon of pasting as regujreci by Section 9,69.050<6>. the CitY 
shall refuse to tile the alication, 

tb} Conduct of Public HwJnc 

• 

• 

public hearincs on cgastaJ deveiqgmem permits shan bt conduct.ed in acxordanee witb 
the proyjsions of Section 9.61 .050: provided Jhat immstc.d persons are ciyen I • 

reasonable op,ppaunity to cmear before and msw thtir Vif!iJK>ims to Shl IRPTDviPI 
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authority boldin& tbe public bearjnc. either orally or in writing. !Coastal Act/30333. 
30620: 14 Cal. Code of R;&Jllations/13566) -
Notice of City Action wbep H;arinc Continued 

If a decision 0n a develppment permit is continued by the local cove~em to a time 
which is neither preyjpusly stated in the notice prpvided pursuant to Sect1pn 9.61 ·OS<? of 
this Zoninc Code. npr annpunced at tbe public bearjnc " bein& continued to ~ time 
"ruin. tbe City of Dana Point shall provide notice of the. fu.rtber bearin&~ Cor ~ct~oQ on 
the proposed development) in tbe same manner. and wnhm the same nme Jvmts. as 
established within Section 9.61.050 of this Zoninc Code. CCoastaJ Act/30333. 30620: 
14 Cal. Code of Rerulations/13567) 

A public hearin& js not regyired for the coastal develppment permits issue.d by the 
Director of Community Development pursuant to Section 9.69.030Cal. 

Wajver of Public Hearinc Requirements 

ill 

• 

The requirement for a public hrMifli pn a coastal development permit IIP.Qiication 
for "minor development" as defined in Section 9.69.060Ce)(2l beJpw. may be 
waived onJy if both of the fo110wiu os:cur: 

A NQtice of intent to waive the pubJic: beariD& reguiremem containinc the 
infonnation jdeotified below in Sectjon 9.69.06QCe)(3) is provided to all 
persons who would otherwise be regujre.d to be notified pf a public 
bearin& pyrsuant to Section 9.61 .SO and 9.69.060 of tbjs Zoging Code 
as well as any other persons t;nown to be interested in recejviu such 
nptice. For pytposes of thjs section only. •any person" means anyppe. 
'Whether a nej&hbor ; not. 

No written reguest for a public hearin& on the cga,ta~ deve}ppmem · 
permit application in QUestiOn is received b,y the Pireetor pf Cpmmuni\)' -
Development within fifteen ClSl workin& days from the date of sendin& 
the nOtice pursuant to Sectjpn 9.69.06Q<el<llCAl lboye. 

for purpoSes of this Section QDly. •mjnor dmJopmept• meaN I deveJppment 
which both meets tbe definition of •develppmem• as defined in Section 9.75.040 
of this Zoning Code and which the Director of Community Deve)gpmem 
deteonines satisfies ali of the follow inc rwuiremeau: 

Is cgnsisu;m with me certified local coastal program as defined in 
O:!apter 9.75 of thjs Zoning Code. iDcludin& but DQt Jimit.ed to me land 

I 

I 

~~·~·~~ .............. r 
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use desirnation for the site and aJJ alicable land use plan resourc;c 
=protection policies and related implemeptigz ZoniD& Code provisions and 
standiJ'ds; 

.an Requires DO djsqetiopazy ap;rovaJs other than a coastal deveJopmem 
pennjt; and 

.CC Has no &dverse effect either indjvjduaJty or cumvtative)y Cas 
•cumulatjvelt' js defigcd in Sec:tjon 9.75.030 of this Zonin& Codel on 
coastal resources or public access to the shoreline or alone the coast. 

!.l1 Content of NOtice for Waiver of Public Hearin& Beg,ujrerpepts 

The notjce of intent to wajve public bearinz reQUirements for I coastal 
development permit pursuant to thjs sec:tjon sbalJ include. at a minimum. the 
follow inc: 

The date of the notice . 

.aD An indication that the coastal deye)opmem permit either js or is not 
appealible to the Coastal Commission pursuant to Sec:tion 9.69.090 of 
this Zoning Code. 

!Q The last date. wbicb shall be no Jess tban fifteen CJ Sl working days frpm 
the date of the notice. to submit a written reguest for a public bearing. 

Jm The date the coastal deye)opmept permit may be ltamed after the tiftocn 
CJSl working day potice perjod. if a public bearing is not IJQ\lested ir
wrjting within the tificen ClSl working day notice perioq. 

1E} The last date u,-·iJibmit Mitten emrimems Qlher than- 1 regum -for· a 
public bearipJ. 

!El A statemem tbat failure by a pmop to !!QUest a kllplic byring m&Y 
result in the Joss of tbat pmon•s ability tp eppeaJ tp tbe Coasta] 
Commjssjon any action tlkep by the Plannin& Commission op a coastal 
deye)opment permit application which is appealable to tbe CoW] 
Commission. 

AJI otber information reguired in a byrigc notice pursuant to Scion 
9.61 .050 of this Zonipg Code. 

• 

• 

• 
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!i} If a written request for a public bearinc on Jhe subject eoastaJ development 
permit application is received durin& the fifteen CIS> workinc day potice period. 
a noticed public bearinc pursuant to Chapters 9.61 and 9.69 of this Zoninc Code 
shall be conduqed. 

!Sl All findincs reguired pursuant to Section 9.69.050 of this Zoninc Code sbalJ be 
made for any coastal develqpment permit application approved mrouzb Section 
9.69.060Cel. 

... 
!.2) A Notice ofFjna} Action pursuant to Section 9.69.100 oftbjs Zoninc Code shaH 

be distributed for anY coastal development permit application approved tbrouzb 
Section 9.69.06Q<dl. <Coastal Act/30624.9) 

9,,9JHt9 9.69.070 Basis For Action on Coastal Development Permit Applications 

Approval, conditional approval, or denial of any Coastal Development Permit b,y the Cjty 
of Dana Point or the Coastal Commission on appeal shall be based upon compliance with 
the provisions of the DB::Aa Peiflt Zee:isg Ceee, Dasa Pei:Ht GeaeFal Ple, certified Dana 
Point Local Coastal P+M Procram and. for deveJqpmept between the sea and the first 
public road paralleline the sea. the public access and recreation policies of Chapter 3 of 
the Coastal Act. ee !:he Pttelie ltesettrees Q:,8e Seefiea 3969Q. 

!il Approvals of CQastal Develqgment Permits 

In order for a Coastal Development Permit to be approved, all the following 
findings must be made. in wrjtjnc. in addition to the findings required to approve 
other applications being considered concurreutly: · 

{Delete tlu tzisting tut of ~ctions (o) tluvugla (/). R.plou wlt1a new 
limgtlllft liS slwwn. below} 

.w That the proposed deyelqgment is in conformity with the certified Local 
Coastal PrOUam as defined in Qapter 9.15 r~ this Zonine Code .. 
CCQastal Act/30333. 306Q4!bl: 14 Cal. Code of Reeulations/13096> 

nat the prO,pOSed development. if located between the uearest public 
roadway and the SC3 Ot shOreline Of lOY body Of WateJ'. js jn CQnfOtmjty 
Wjth the public access and public tecteatjon policies Of Chapter Three of 
the Coastal Act. CCoastal Act/30333. 306Q4Cc); 14 Cal. Code of 
Beeulatjons/13096) 

I 
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Ill That the proposed deyeJopmem conforms with Public Resources Code 
.Section 21()00 and fottowin& and that there are no feasible miticatjon 
measures or feasjble a}tcrnatiyes milabJe which woyld subswuja)ly 
lessen any simificam adyme impact that the lktivity may have QD the 
environment. CCoastal Actl30333; 14 Cal. Code ofReplations/13096) 

.au Denials of CoasW Dmlo.pmeot brmits 

In order for a Coastal DeveJo.pment Permit to be denied· all tbe foJJowiDa 
findinas must be made. in writina. in lddition to tbe findinp reguited to deny 
other applications beinc considered copcummJy: 

ill That the proposed deyeJopment is not in conformity with tbe certified 
Local Coastal Proaam as defined in Chapter 9.75 of this Zonin& Code. 
<Coastal Act/30333. 30604lb): 14 CaL Code of Replations/13096> 

]lJat the proposed develo.pmem. jf Jocatecl between tbe wrest public: 
'ro&dway and tbe sea or sboreliDe of any body of Watef. is not in 
conformity witb tbe public access and public recreation poJicics of 
Chamer Three of tbe Coastal Act. CCoastaJ Act/30333. 30604<c>: 14 
Cal. Code of Replations!J 3026) 

Additional findincs for public acqss are found in Sectiop 9.27 .030Cal of the 
Zonina Code. 

26. Page 9.69·11/Sectioa 9.69.080, Decision by the Director of Community Development 
or Planning Commission· Revise this Section tc read as follows: 

(a) 

(b) 

A copy of the notice of decision shall be filed with the City Oerk. all •IIYIIII 
wid!ill five (J1 weN:ieg •• If the decision on a coastal dmlo.pmem permit 
agpUcatjQD by tbe DircctQr of Community Develo.pment is not mmealed to the 
Planning Commission. or the decision of the PianpjpJ Commjssjop OR a coiStll 
deyelopmcnt permit agpljcation is DOt agpeaJed to tbe City Coupcil. in IC&iQtdanee 
with the mpea1 provjsjgns of Section 9.61. tOOCal. then a Notice of FipaJ tct.qp 
shall be s;m to tbe Executive Director of the Coastal Commission IDd any penon 
requesting such notice in accordance with tb' prpyisjODS of Sec;tiOR 9.69.100 pf 
thjs Chapter. 

ID ippi'OviDg an application for a Coastal Deve1opmeat Permit or Other 
autborization for deyeJopmcnt, the Director of Community Development or 
Planning Commission (or City Council on appeal} may impose any cooditioas 
necessary tc eaable the required ftadinp of fact tc be fairly made and/or tc be 

• 

• 

• 
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sustained in their validity. Such conditions may include, but need Dot be limited 
to, provision for public access and open space or conservation easementS and the 
relocation and/or redesign of proposed site improvements. When conditions 
r~uirine the recordation of JenJ document$ pe~ te pelie aeeeas ed/er 
epea spaee er eensep,·aties ee:seeests U'e imposed, notification of such action 
shall be submitted to the Executive Director of me Coastal Commission in 
accordance with the followina: 

(1) A copy of the coastal deyelopmem permit couditicms. findincs of 
approva}. and drafts of trany legal doc:uments ttSed i9 eefBI'Iyisg wid! 
proposed to implement the r~uired conditions pertaining to public access 
and open space or conservation easements shall be forwarded to me 
Executive Director of the Coastal Commission for review and approval 
ef \ft e f'eF!IIat of such legal documents prior to the issuance of the Coastal 
Development Permit . 

The Executive Director shalt have fifteen OS> workin& dm ftom fhe 
receipt of the documents to revjew; 

!Al the tent adequacy of the document(~) to cam out the pumoses 
of the permit conditions or cenjfied land use plan: 

I 

an the unifonn ap,pJigtjon of the document(s) with other documegtS ·" 

(2) 

(3) 

required throuehout the coastal zope: and 

!0 the document's consistency with the reg,uirements of pou;ptia) 
pankipatine aeepeies. 

The Coastal Development Permit shall be issued fifteen (15) working 
days after mail in1 Jbe date of recejpt of such documents te b,y tbe 
Executive Director of the Coastal Commission, unless me Executive----
Director has notified the Director of Community Development within the 
fifteen ClSl workine days Jbat any such legal documems are inadequate. 

If me Executive Director has teeel!ll!leaded NYi5ieM te the feftBit ef 
POtified fhe Director of CmnmupitY Dmlsmmem that tbe legal 
documents arC inadeguate, me Coastal Development Permit shall not be 
issued unti1 the Director of Community Deyeismment has been notified 
by t.he Executive Director in writin& that the inadequacies ie§eieaeies 
have been resolved to Jbe satisfaction of me Executive Director. 

I 
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(4) 9eettmeat:s fer the reeertUac ef ey · easemeatl lllaU lite ~e ltt~aa.clte 
tlte EReettti'le 9ireecer fer review ed II'PFB'lalas te the feHB&I ef 111111 
deettmeat:s, ad the~ Coastal Deveiopmeut Permit shall not be issued 
to the applicant until the 111emeat1 RQ.Uired documents have been 
recorded and verification of such recordation bas beeD seat to, IDd 
receipt acknowled&ed by, tbe Eucutive Direcror. 

ill Alternatively. onlY jn the case pf public access dec!icationsleasemems or 
dedications/easements for <men SRacelconservation areas. the Director of 
Community Deve)ppment may teq\lest that the Coastal Commjssj0n 
dete,ate. to the Director 0f Community Deveiopmem. the authority to 

process the recordation of the necessm lc&aJ documems. subject to the 
foJJ0wjn&: 

The Director of Community Deyetopmem identifies the Cjty 
depamnent. other public gency. or private or non-profit 
assocjatjon that bas the resources and authorization to a.cccmt. 
open. <meratc. and maintain the public erqssways and/or open 
space/conservation areas MYired as a condition of arova1 of 
coastal developmem permip; and 

all Upon comPletion of tbe recordation of tbe documenu. the 
Director of Community Develppmem sba}l fotwvd a cppy 0f the 
coastal development permit conditions and findin&s of approva} 
and coPies of the lcnl documents pertainin& to the public access 
and open space/conservation conditions to the Executive Diroctpr 
gftbe Coastal Copunjssj0n. <Coastal Act/30333. 30620: 14 CaL 
Code of Reculati0nslt3S74) 

27. Page 9.69-12/Sec:tion 9.69.090 Appeals to tbe Coasta) Commjssjpp • {ur.t. 1M cdstbag 
tu:t o/-S1t:&n 9.69.090 111111 rql4u with 1M follllwlniJ.-

The tina} Action by the City. u descn'bed In Section 9.$.100Cal. OD a coastal 
development permit wbjcb js appe.allble to the Commjssign as desqibed in Section 
9.69.Q90Cbl. may be appealed in accordanee wjth the proceclures desqjbed in tbjs 
Section. 

!al Exbausti0n pf LpcaJ Appeals 

• 

• 

An appellant sba}J be deemed to have exhausted toea} apaals where dJe IPJ)Cllant 
bas pursued his 0r her appeal to the Plannin& Commission and/pr City CoupcU. 
as desqjbed in the Cjty of Dana Point apaaJ prpcedures in Sections 9.61. JOQCal • 

•I -·-·---------
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throu"' (c:) ofthis·Zoninc Code: excePt that exhaustion of aU loeal aweaJs shall 
DOt be regujred if apy of the foJJowi:Qg occur: 

ill The City of Dana Point requires an •Jant to appeal to more local 
appellate bodies than have beeR certified as appe11ate bodies for permiq 
jn the Coastal Zone. in the implementation section of the toea] C9astal 
proaam. 

An appellant was delrled the rlcht of the jnitia] toea] mpeaJ by a local 
ordinance which restricts the class of pmQns who may weal a loca] 
decision. 

ill- An appellant was denied the richt of local appeil becauSe loeal notice 
and hearinc procedures for tbe develgpment did not cqmply with the 
provjsions Qf tbis Chapter . 

.W The City Qf Dana Poim thanes an appeal fee for t11e tiline or proc:;essinc 
of appeals. <Coastal Act!30333. 30620: 14 Cal. Code of 
Reeulations/131 J n 

A tina} actiQn taken ·b,y the City Qf Dana PQint Qn a wastal deyelgpmeru permit 
applicatiQn may be appealed to the Coastal Cgmmjssion for Qnly the types of 
gevelgpment defined in Section 9.75.010 oftbe Zoninc Code under • Appeallble 
Deve!Qpment. CQasta)". CCQastal Act/306Q3Call 

"'· 
Grounds for appeal to the Coastal CommissjQn 

ill Tbe etQunds for an appeal Qf a cqasta} developmem permit apt'ligved by 
the City of Dana Point for a develgpment listed in SectjQn 9.69.Q90Cbl 
abgve SbaJ! be limited to an &lJe&atiQD that the deveJgpmept does Dot 

cqnform to the standards set fonb in the certified lQCal cqastaJ pmmm 
or the public access PQ!icies set fonb in Qapter Three Qf the Coastal 
Act. <Coastal Act/30603Cbl0ll 

]'be munds fOr any IPpeal of a coastal deyeJQpJDent permjt denied by 
the City Qf Dana Pt>int for a m&jgr public WQW facility or a majgr 
enere:y facility. as sucb facilities are defined in SectjQn 9.75.130 of the 
Zonine Code. sbaJI be limited to tbe aUeeatiQn tblt the deveJgpmept 
cpofonns to the standards Set fonb in tbC certified JQCal C9astaJ promm 
agd tbe public access PQlicies set fonh in Qapter Three of the Coastal 
Aq. CCQastal Act/306Q3Cbll2ll 

I 

I 
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!d.} filing of an Appeal to tbe CoastaJ Commjssipg 
-. 

ill An appellant may contact tbe Coastal Commission for tbe appro;rlate 
forms and instn!ctioos to file an appeal. An appeal must contain tbe 
followjng informatjpg; 

!Al the name and a.ddress of the permit applicant and appellant: 

an the date of the local government actipg; 

!C a description of the deveJo.pment: 

!Ill the name of the governing body having jurisdiction over the 
prQiect are.1: 

the names and addresses of a)l persons who submitted written 
comments or whQ spoke and left his or her name at anY public 
bearing on the prqject. where such informatiqn js available: 

!f) the names and address of a11 other persons jnqwn by the 
appellant to have an interest in the matter qn am;al: 

!m the specific &rounds for appeal which sha}l be limited to thqse 
stated in Section 9.69.Q90Cc}; 

.aD a st.at.emem of facts on whjch the ap,peaJ js based: 

a summary pf tbe siCQifiwt ;uestion raised by tbe ammJ. 

m The appeal must be received in the Coastal Commission djmict Qffice 
- with jurjsdiqjqn over the Cjty pfDaoa Point before the close Qfbusiness 

on the tenth OOthl wqrkjng day after receipt Qf tbe Nqtice of Final 
Aqjqn. C~ described in SectiQn 9.69.100 Qf this Oapterl by the Coastal 
CoQUDJSSJQD. 

De apt:~eUant sba)t DOtifY tb' appljcam. any pmqns toqwp to be 
ioterested in tbe appHC&tion. and tbe Cjty pf Dana Point of tbe filing of 
She appeal. Notification sha)l be by delivering a COl!Y of tb' comPleted 
Notice pf Appeal to the dqmjcile(sl. office($>. or mailing addressees> Qf 
said panjes. IQ anY event. such gotjficatiqn sbaJ! be by such means as 
may reasoQably aclvise Wd panjes of the pendency Qf the appeal. 
lJQWIUIDted failure to perform such DQtjficatiQD may be lfOUDdS for 

--
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djsmissa) of the aqJ b.Y tbe Coastal Commjssigg. <Coastal 
Act/30333130620.6: 14 CaL Code of Regulatjons1131l Jl - . -

~ Any final action by tfle CitY gg 1 coastal cfmlomoem permit for dmtqpmem 
identified in Section 9.69.09Q(b) above sba)J become effectjve at Jbe close of 
business On the tenth workin& d&Y from the date of nqipt by Jbe Coastal 
Commission of the Notice of Final Ac:tiOD reqyired in Section 9.69. 100 of Jbis 
Chapter below. unless an ap;ea1 is filed within that time. puauam to Sectjgp 
9.69.09Q(dlC2l. CCoasta) Act/306Q3Ccll 

If an appeal of a final action on an amxWable deyelgpment Is filed with the 
Coastal Commjssion. the pWJtiOD and effect Of that action shaJI be stayed 
pending a decjsion by the Coasta) Commjssioa OP the E!peaJ. CCoastal 
Act/30623> 

!&l Persons Who Mu Appeal 

• 
I 

A decision of the DjrectQt of Community Deveigpmem. Plannin& Onumissjgp 
or City Council on a Coastal Development Permit for develgpmem which is 
ap,pealable to the Coastal Commjssjon pursuant to Section 9.69.09Qlbl aboye. • 
mu be appealed to the Coastal Commjssjop. after the exhaustion of all Jgcal 
appeals as provided fur in Section 9.69.09QCa) abgve. by the fol!owiQg persgns: 

ill De applicant. 

Ql AnY "ucrieved pmog• as defipecf in Section 9.75.010 of this Zopma , 
.csm... 

!ll Apy twO members of the Cogtal Cpmmissigp. -
!ibcre I prqject is JPlXWed by IQ)' twO Ql meJDbm· of Jbe Coptal 

- Qmvnissjop. there sba]l be DO t!QJlirement gf uhaystigg of mge.als tg 
Jbe PianniQI Commission or lbe City CoupcU. m tile eyept that Jbe Jgcal 
mpyl process !iN pot exbaystld. Jbe PlmiRI Onnmjssioo or City 
Coyncil. whichever would have beep rbe pm hi&hcr IQPCJI@ body for 
the project in V»cstiop. may lcfgpt apd Jrapsmit tg Jbe Coasta] 
Commjssiop I rcsglptigg t!Q)Jcstin& tiJat it receiye I coPY of tiJe Coastal 
Cgmmjssigper apmls. 1be CoutaJ Onnmjssiopm• apmliQ&Y be 
gspepded pepding I decisigg QQ tfJC merits of the project by Jbe 
grqpriatc aellate body. lflbe decisjgg oftbe mbiect mpellate body 
IDQdiftes or mmes tb• dlcisioR gf the lower approviuc IJlthorit.Y. lhe 
Coast.aJ Commissignm sbaU be required to file a pew ge.al frqm the 
dcclsigg of Jbe Pl•ppjpg Crupmjuiop or City CouocU. CCoptal Aq 
3Q33313Q620: 14 Cal, Cgde of BegyJatious/13S73l 

I 

• 
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28. Page 9.69-13/Sec:tion 9.69.100, Notice of Final Action To Coastal Commission- Revise 
this Section to read as follows: 

--
(a) Tbe City's decision on the Coastal Development Permit application shall be 

(b) 

(c) 

considered final when ~I) all required findings have been adopted. inclydinc 
specific facruaJ findincs supportinc the Jccal conclusions that tbe ptOJlOSed 
development is or js not in conformity with tbe cenified local coastal promm 
and. where applicable. Wjth the public accesS and rege.ation policies 0{ Chapter 
Three of the Coastal Act; and 2) all rights to appeals before the Planning 
Commission and City Council. as described in Section 9.61.100 of the Zoning 
~have been exhausted. or the fifteen OSl ea]endar day 112peaJs period to the 
PI ann inc Commission and City Council. as described in Section 9.61. lOO<bl of .., 
the Zoninc Code. expires wid!out an U?peal bejng filed. <Coastal Act/30333; · # 

30620: 14 Cal Code of ReilJiatjons/13570. 

Notice of Final Cjty Action 

Within seven rn five (S) we reg calendar days of the final City ~aeeisiea 
as described in Section 9.69. JOOCal of thjs Section &bove, a notice of the final 
City actio::1 shall be sent by first class mail free of cbarze to the Coastal 
Commission office havinc jyrisdiction over the City of Dana Point and to any 
person or group requesting notice of such action. The notice shaJJ cqmain the 
date on which the mpeaJ period from the Ulprovinc authority to the next 10caJ 
appellate body expired. Tbe notice shall include Jil conditions of approval and 
wrinen findings as described in Section 9.69. IOOCal of tbjs Section ab0ve. For 
decisions on developments which are appealable to the Coastal Commission, the 
notice shall indicate that the City's final actjQn is appealable to the Coastal 
Commission and shall include att.a.ched the procedures described in Section 
9.69.090 for appeal of the City decision 0n the coastal deveJQpment permit to the 
Coastal Commissj0n. CCoastal Act/30333. 30620: 14. CaJ Code 0f 
BeiJAti0nsl13571 {J)) . .. 

A coastal development permit alicatiop js deemed aroved by 0peration of 
Jaw under Government Code Sections 65950 throuch 65257. The Direc:tqr 0f 
Community Develo.pment shall. within seven m caJendar dm of such 
determination. notify the Coastal Commission and any persons or gr0up entitled 
to receive notice pursuant to Section 2.6} .0SO(a)(3l of this Zoning Code tbat tbe 
application has been approved by qperation of law pyrsyam to Governmem Code 
Sections 65250-65957 I 1 and I jf aHc&ble. that tbe UlPJication may be appealed 
to the Coastal Commission pyrsuant to Section 2.69.020 of thjs Ch&$T. This 
sec;tion shall apply egua11y to a determination lzy the City tiJat tiJe deve10pment 
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bas been grovetf by Oj)l[ltiOD of Jaw aDd to I ,lvdfcfal dwronjpatioa that the 
deveJopm;pt bas been approved by owatiop of Jaw. CCQasta] Act/30333: 
30620: 1£ CaJ CQde of BelUiations/13S7l(b)Qll If it il ie~emiaee lty tile 
l>ireeter ef CeJBI!W!Hty l) ... ·eJepmeat If l&re11p I j11tfieial eetiea tllet the liae 
Jimit:s es~eelished p~tfiiii.Bt lie Ge·;e1'1l!Beat Geie Swtiea65959 l&rettp 659s:7:1 
1tave eJtpire4 wit:hiB fiye (~ werltis& tlaye ef welt ie~~A'Biaetiea Ill)' penea er 
pe .. p eetitletl lie reeeive aetiee Hlall h aettfiei tl!at the epplieBiea 1111 ... 
appreved lty eperatiea eft.-..· atl tile applieetiea may M appeelel!lte tl!e Cle..eal 
CefB:'IftissieR. This previsiea shall apply ealy lie Gil)' tleeisieas eilh .. 
appealaele lie t:he Ceeslll Ce•=it~iea. 

!.d.l Effective Date of City Acdgn 

The City*s final ac:tion as described in Sectjon 9.69. lOOCa) lbove sb&ll ngt 
become effective if either gf the follgwinc gccur during the aweaJ period 
descrjbed in Section 9.69,Q90Ce); 

ill An appeal is filed in •rrordance wilb Scc:tigp 9.69.()90 gf this Zopinc 
~.;.,Ql 

The notice of ftna) Cjty aqigp does not meet the reg,uirements of Scqion 
9,69. JOOCbl aboye. 

When either gf the Qrcumstlllces iD Scqigm 9,69,100Cdl(Jl gr 
9.69, 100CdlQl above gc:cur. the Executive Djrectgr of the Coastal 
Qnnmjssjon shall. !{itbin fiye (S) calepdar days of rcqiyi.Qc lbe DQtjce 
gf tina) Joca) government ac:ti0n. DOtjfy the City that lbe qperatiop and 
effect of tbe tina) City aqion bu beep myetf. !Coastal Act/30333. 
~20: 14 Cal. Code of Replatjgnsll3572l . .,., ,. 

Page 9.69-14/Section 9.69.110, AdminjSJDtiye Coutal Dmlgpmem Permit 
l>elef'Rliaatiea ef i.ppeal Jt~rit«<ietiea • (dtlett a:isring propostd. ··fUf Teltzl'din.l 
•DtttrmiMllon of Ap/)fQI Jurisdiction • llllll rrplace with JVW fUf rtgtll'ding 
•AtJmimttrar•~t CotuttZl Dn'dopm.tnJ Ptrmit• proaduru} {DettrminllliDII of ApPflll 
JurisDJctl.on 'lftDlltd ro ~~ew Stc:d.011 9.69.()j0(d)} · 

.£al 1be Director of Community Develgpmegt may. witbgut I public hwigc. prgc;css 
as an adminimative permit any couta] dmJcmmem permit aamlication fw the 
cJuses gf deyelqgmem idemifild iD SectiQA 9.69.030CalCJ) Qf Ibis Qapw 
accordinc to tb' prgeedures c fgrtb iD this Witjgp beJgw. 

.... --~ 
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I 
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.(bl Content of AppJie&tiDD 

The appHcation requirements for an ldministrative coastal deyelo.pment permit 
are those Set fonb in Section 9.69.050 of tbjs Qaptcr . 

.ill Notice shalt be posted at the site of the prQposed develQPment in 
acrordance wjth the prQCedures set fonb in SectiQD 9.62.060Cal of this 
Chapter. The CitY shall revQke the administrative coastal deve}o.pment 
peunit pursuant to the procedures Set fonb in Section 9.62.160 of this 
Chapter if it deteunines that the administrative coastal development 
peonit Was &ranted without proper DQtice havjng heeD given, and that 
proper notice would have had the potential of alterin& the decision of the 
Director of Comrnunjty Development to act differently in issuing said 
permit. 

Notice of administrative coastal deyeJo.pment permits shaJJ also be mailed 
by first class mail to the Coastal Cpmmission and to pmQns known to 
be interested in the proposed development in accordance "wjth the 
prQCedures se; fonb in Section 9.61.050 Qf this ZQning Code. 

ill Action of Administrative Coastal Development Permits 

The DirectQr Qf CommunitY DeveJQpment may deny. QtQve. Qt conditionally 
approve applications for administrative coastal deveiQpmem permits on the same 
&rounds as rontained in Section 9.69.070 Qf thjs Cbapter for a recular coastal 
development permit application and may include TWQnabJe terms and conditjons 
necessazy to brine the project_intQ consistency with the cenjfied 12-Ql coastal 
program. Administrative coastal development permits issued sha)l be eovemed 
by the ProcedUres USed in IP.PTOVin& reg:utar coastal develo.pmem permits 
pursuant to the provjsions of this chapter relative to format. receipt. andu 
aclcnOWiedgment of permit. 

al Effective Date of AdministrAtive Permit 

Any administrative coastal deveJo.pment permit iSSUed by tbe Director gf 
Community DevelQpment shall be te.QC!ned in writin& to the Planping 
CommissjQn at their first recutacly SChedUled meming after the permit js 
approved. De Director gf CommunitY Peveio.pment shalt prcmare a 
repon in writing with sufficient description of the WQrk authoriu4 by the 
administrative coastal develgpment permit to allow the Planning 
Commission to upderstal)d the deveiQpmem to be upderykep. Sucb 
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delete a previously imposed condition of ~prova]. so tllat it no )ogpr 
meets the criteria established for treatin£ lhe IPJ!Hcation IS an 
administrative coastal development permit pursuant to Seqjop 
9.69.030Cal. then the application shaJJ thereafter be treated in the mapper 
prescribed in Section 9.69.130 of this O:lapter dealin& witb amendments 
to permits other than administrative coastal development penni§. 
{Q2ast.al Act/30624: 14 Cal. Code 0fRegulations/1316Sl 

Page 9 .69-14/Sect:ion 9.69 .120, Expiration of Coastal Development Permits • Revise this 
Section to read as follows: 

Any Coastal Development Permit granted herein shall be conditioned upon the privileges 
being exercised within 24 months after the effective date thereof, except as otherwise 
provided within a phasing program contained in: 1) a development agreement entered into 
between the City and the owners of the subject property; 2) a specific plan applicable to 
the subject property; or 3) as otherwise provided by resolution approved by the City 
Council upon recommendation of the Planning Commission. Failure to exercise such 
permit within sucf! period will automatically cause the coastal deveJopmem permit to 
expire. ve ie 9B:!fte, unless an extension of time has been cranted as set forth i.n Section 
9.69.140. Pe Minimis Waivers jssue4 pursuant to Section 9.69.200 of this Chapter have 
no expiration date. since tbey are not penni§. 

Construction must actually be commenced within the stated period and must be diligently 
pursued to completion. 

31. Page 9.69·14/Sec:tion 9.69.130, Amendments to Coastal Development Permits· Revise 
this Section to read as follows: 

(a) The Director of Community Development or the Planning CommisSion (or City 

(b) 

Council on appeal), may grant an amendment to a valid Coastal Development 
- · Permit issued by the CitY if, after considering facts presented in the application, 

by interested panjes. and at the bearing (if a hearing is held), the Director or 
. Commission makes all the findings set forth in Section 9.69 .,Q7QQ6Q. 

An application for an amendment to a Coastal Development Permit shall be in 
writing and shaH jncJude an adOQYate descriPtion of the prqpqsed amendment. 
jncJyding byt not limited to maps or drawings where apprqprjate. The 
amendment application shall be filed by the owner of record of the property 
covered by t:be permit. the owner's uent. any person with a Jega) ri&flt. immst. 
OT other eptjtlement to USe the propeny CQVCred by the permjt for the ptQPoSed 
development. or sajd person's authorized aunt. ia accordance wjth the 
provisions of Section 9.69.0SOCal of thjs Chapter. The application shall be filed 

-
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with tbe pirector of Community Development., 'fllle mey ••if• 1 pelie 
heer:ta& ea 11ell appliel!iea if talfe is iacfiauiea ef atilieieat p1elie ia.._. 
An application for an amendment shalt be IJiectcd if. ia the gpinion of the 
Director of CommunitY Devel<mment. the ptOROSed amendment would lessen or 
avoid · tbe intended effect of 1 paaially gtroved or conditioned coastal 
deveJo.gmem germit Unless the aQplicant pte§CDts Jle!I)Y diSCOVered material 
infoanatjon which could not. with reasopable diliaence. have beep diSCQymd 
and grodueecl before the permit wq lfiDICd . 

.W In the cqe of a}! amendments. the notjcjnaand public bearin& requiremegq of 
Section 9.69.060 9.61.9!9 shaH a;pJy. De decjsion of the Director pf 
CommunitY Devefogmem or Planniu Commission sba}l contain the findin&s 
regujred jn Section 9.69.070 of thjs Zonipg Code relied Mten in reoehinc mlde 
to suogon that decjsjon. 

~ De decision of tbe Director of Community Development or Planning 
Commission may be appealed pursumt tD the procedures specified in Section 
i2.94.JQQ !L::J11 9.69.090 of this Chapter and Section 9.61.100 of thjs Zonio& 
~. CCoqW Act/30333: 14 Cal. Code of Beru!atjonsll3166) 

32. Page 9.69·15/Section 9.69.140, Extension of Time • Revise this Section to read as 
follows: 

(a) De Director of Community Development oftbe PIIDDing Commission may JI'IDl 
one or more extensions of time, with no single extension tD exceed tweJye C12l 
months, for 1 valid CoastAl Development Permit iuuecl by the CitY if tbe 
Director of Commission flt!As tJ-~ tbere has been no material ~mae of 
circumstances '!fbicb may affect the approved prgjeq•s consistency with the 
certified LocaJ Coastal Promm since the ori&inat aranting of tbe permit Jlmd 

(b) 

by tbe.Cjtf. .. ... 

AD application for m extension nf time shall be in wrking and sba11 be filed. 
prjgr to the upiratioo date of she permit. by the record owner or by any other 
person(s) who can demonstrate alecat rilht, iar.lnst, or other eatitJement tD use 
the propeny covered by tbe permit. The request shall be filed with the Director 
of Community Development, who may nquire a public hearing on IUCb 
application if tbere is indication of sufticieut public interest. De Direqgr shall 
bpld a public hearjng. in accordance with the provjsigm gf Seqjgn 9.61.050 gf 
sbjs Zoninc Code. if the Direqor dcsmpj• that there bq been a matcrjal 
chance pf circumstaoccs which may affect tbe groved projeq•s consistency 
with the CCJlified Loeal CoqW Program siDce the original graptin& of the 

• 
I 

.. .. 

•• 

I 
• 
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permit. In the case of all extensions~ tbe aoticing and public he.ariDg 
require!Denu of Section 9.69.060 9.69.9=79 shall apply." If one-third or more of 
the full membershiR of the Plannim~ Commission obiects to the naming of the 
permit extension on the nounds that the proposed develO,Rmem may not be 
consistent with the eenified Local Coastal Program. the ap,plicatiop sbal1 be set 
for a new bearin~t of tbe Planning Commission as though it were a new coastal 
develoRment pennit app1icalion. in accordance wjth the provisions of thjs 
Chapter. The decision of the Director of Community DeveJopmept or the 
Planning Commission shall contain the findin&s of fact relied upon in reaching 
the decision. 

(c) The decision of the Director of Community Development or Planni.n& 
Commission may be appealed pursuant to the procedures specified in Section 
2.94.199 ~ 9.6l.100!d) of thjs Zonin~t Code. !Coastal Act/30333: 14 Cal. 
Code of Ree-u!atjons/13169> 

Page 9.69·15/Sec:tion 9.69.150, Emer&ency Coutal Development Permits· Revise this 
Section and add new subsections (e), (f) and (&) to read as follows: 

(a) This subsection sha1J ~tovern prog:dures for processin& an Emergency Coasta] 
Pevelopment Pennit to perfonn work to resolve problems resulting from an 
emeraency situation as defined in Section 9.75.050 of this Zonine Code. In the 
event of a verified emeraency. temporar:y emeraeney coastal development permit 
authorization to Proceed with remedial measures may be aiven by the Director 
of Community DeveiO,Rmem or his/her desimee untiJ such time as a remJar 
coastal deve!qprnem permit appJicatiqn is filed pursuant to Section 9.69.050 of 
this Zonine Code. Applications for an Emer&ency Coastal Development Permit 
shall be made by leu.er to the Director of Community Development,. or in person; 
or by t&,.,epbone if time constraints c!o DOt allow either of lhete- the first two 
alternatives to be used. CCoastal Act/30333. 30624: 14 CaL Code of 
ReKYlations/13136. J3138l 

(b) The following information. to be reported at tbe time of the emeraency Of it is 
~it:.: to do sol. or no later thl!!l ..vithjn three days after the emet&mCS· shall 
be included iD "the tlfl'test !~'!Plication to the Direc.tor of Qrmmunity 
Development: 

(1) Nature of emergency; 

(:2) 

(3) 

Cause of emer&ency. insofar as tbjs can be established; 

~onof~gency; 
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(4) Remedial, protective, or preventatiVe work required to deal with lhe 
emeraeucy; ad ... 

(S) Circumst.ances durin& the emer&eucy that m;meared to justify the 
course!ll of action taken or to be taken, includin& probable consequeaces 
offailin& to take emeraency action. (Coastal Act/30333. 30624: 14 Cal. 
Code of Remfatjons/13 J 391 

(c) Verification 
. . .. 

The Director of Community Development shall verify the facts, iDcludiDg the 
existence and nature of the emergency action. insofar u time allows. <Coastal 
Aet/30333. 30624: 14 Cal. Code of Bemlations/Ul40l 

(d) GrantiD& an Emergency Coastal t>eveJo,pmcm Permit 

(1) The Director of Community Development shall arant the emercency 

• 
I 

, c;oastal development permit with reasonable terms IDd conditions, 
including an

1 
expirath ion !as.;

0
.and th!_~ity for a rqular permit . • 

application ater, w ere we ireCt.or lllo!Wa WM: 

(A) AD emergency exists that requires action more quickly than 
would be permiued by lhe DOrmal procedures for acquiriD& a 
Coastal Development Permit pursuam to tbis Chapter. and the 
dmlgpmem can ed will be comptet;d within 30 days UD)ess 
ptherwise specified by the terms of the emer;uney cqastaJ 

· ·· ~evelopment permit. 

(B) Public comment OD the propo!';:f emeZ'JeDcy DOD has been 
aolicited and reviewed to lhe cxteDt fusible. 

(C) 1be proposed eaier&eney wort wourd be consistent with the 
g;nified Local Coastal ProJI'IID. 

(2) 1be Director of Community Development shall provide public DOtice of 
the emeraency work, with the arem and type of DOtice det.er:miDed by 
the nature and time const:raims of lhe emeraeucy. If the »atute of lhe 
emeruncy does not allow sllffkient time for public DOtlce to be men 
before the emetftDQ' work be&im. tbe Direetor gf Comgumity 
Develcmmem sbaJJ prpyjde public notice of tbe ac:tiop taken. w WI 
taken. as IOOD as is prlljtic;aJ. Public DQtice of the natpre of the 
cmer;gmcy IDd the regdjal aaioos to be takeo shall be mailed by ftrst 

I 
• 
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class mail to the Coastal Comnijssiou and to a}l persons whom tbe 
Director of CommunitY Developmept has reason to know would be 

=interested in such action. !Coastal Act/30333. 30624: 14 Cal. Code of 
Re&VIations!l3142l 

Ill Expiration 

An emer&enc.y coastal deveJgpment permit shalt be valid for sixty <60> days from 
the date of issuance by tbe Director of CommunitY Development. Prjor to 
expiration of the emer&ency coastal develgpment permit. the permittee sha)l 
submit an application for a reeutar coasW development permjt. pursuam to 
Section 9.69.050 of tbis Chapter. for the emeraenc.y development performed. 
If the emeraency development perfonned js to be temporaty and to be removed 
after tbe emeraency has passed. tbe remova] of the emeraency development sha]l 
be included as part of the reevlar coastal develgpment permit applicatjon. 

Repon to Plannin& Commission and Coastal Cgrnmission 

The Director of Community Development shall repon in writina 1he nantjng of 
the emer&ency coastal development permit to the Plannin& Commission at its next 
scheduled meetina. and to the CoasW Commission. The report sha]l include a 
description of tbe nature of the emergen£y. tile development involved. and tbe 
person or entity undert.aJcjng tbe development. Co,pies of the Tt:POrt sba]l be 
available at tbe meetin& and sha]l be mailed to tbe Coastal Commission and to 
all persons regyestjng notification of coasta] develo;ment permit decjsions. ·, 

Limitations 

ill 

.. • 

The Director d CommunitY Develqmnent :;haJJ not nant an emercency 
coast.al developmem permit for anY development tbat falls within either 
the area of •epastaJ Commission Permit JurjsdictjOn" or the Appeals 
-&ea. as shown cenera]Jy on tbe Post-Certification Jurisdiction Map. ·to 
such areas and for suc:b development. a reguest for aa emertenC.Y 
authorizatjo., must be made to the Cn~,;,tal Coillii'llssjon. Funber. a 
waiver from coastal deyelgpment permit reguirements may also be 
obtained directly from the Executive Director of the Coastal Commission 
for deyelopment in tbe Appeals Area that js reguired to protect life or 
public prcmeay in accordance with Section 30611 of the Coastal Act. 

Page 9.69-17/Section 9.69.160, De Minimis Proiect Waivers From Coastal Develgpment 
Pennit Regyiremems: Pfier Ceesf:al CeBHB:issiea l.ppFeval • {Delete aisting proposed 
tal regarding •Prior Coastal CommisnonApprOVDJ• and replo.ce with new w:t regarding 
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•Dt Minimis Pro}tct Waiwr.r From Coastal Dewlopmmt Ptrmlt &tpdremenu•j (•Prior 
Coastal CommissiOn A.pprOVGl•llfiJWd to new Section 9.69.0$0(4)(3)) 

A coastal developmem permit gUcatjQD Is teQJlired for aU deyeJo,pmem as definld in 
Seaion 9.75.040 of this Zoning Code. including MY develo,pment for wblcb a •ae 
minimis" permit waiver js regus;ste4 even if no other loea1 discretionaa arova]s m 
regyjrect for a prgpgsed deve)o,pmem tbat is de minimis IS defined jp Sectjgn 
9.69. J6QCalC2l belgw and Sectjgn 30624.7oftbe CoW} Act. tbe Director ofCom.murrltY 
Develo.pmem may jssue a waiver from the coastal deyeJo,pmegt permit teQUjremeuts of 
tbis Chapter subject to a]J of the provisions gf this cion. 

!ll Limit gf AppUcabUisy 

ill A propgsed development is de minjmjs OJl)y if tbe Director of 
Cgmmunjty Development determines that it inygJves DQ pgtentia] far anY 
adverse effects ejther jndjvjdua}ly gr cumulatiyely. gn coastal resources 
and public access and that it WilJ be COnsistent With the certified Jpca) 
coasta1 proctam and the publje access pgHcis;s of CbiPW Three of tbe 
Ca1ifornja Coastal Act. The detcrmipatign shall be made jn writing and 
based upon factua] eyjdenc;e. 

al A Waiver for a De Minimis Develomnent sba]J be mntec1 opJy for 
deveJo,pmem that: 

W Does not faU in a class gf dmto,pmem set fpnb in Section 
9.69.09Q: 

1B.l Is not logted adjacem r.g a public ecgsswty. Public am.atign 
mas. or scnsjtjye coastal resourc;c vw: 

.CC Does pot fan wjthin m are.a iD whjeb tbe Coastal Commfssjop 
gtains direct penuit mig under Sectjgu 9.69.030Ccl of thjs · · 
Cbapter. or for IDY work thlt js gealable to tbe Coma] 
eommissjgn upder Section 9.69 ,09Q gf tbic ()aptex; DOT 

£Dl lnyotves a structure or ajmDv jmgratcd pbysjca1 c;opmw;tjgg 
which Ues partly ig md pan)y pursjde the great vg, 

A De Minimis Waiver ap,pljcatign mty be combiped !dth gtber Jgcal 
djsmtignuy w:tjgns. Sinc;c a waiver is pot ID ICitUal cgastaJ 
develgpmem permit. bpweyer. mndjtjgns of grgya] canpgt be bpppsc;d 
QD the waiyer, 

• 
I 

• 
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ill The IRPiieant sbal1 ROSt at tbe sjte iQ comRfianee with Section 

9.69.060(&) of thjs Chapter. 

Within ten OOl calendar days of acqptin& an application for a De 
Minimis waiver or at least seven m calendar days prior to the dedsiog 
on the application. the Director of Commurrlty DeveiQpmem shall 
provjde notice. by first class mail. of the mtdin& waiver of pennjt 
reguirements. This notice shan be provjded to a}J msons wbo bave 
requested to be on the mailing list for that develoRment project or site or 
for eoast.aJ decisions within the Joc.1J jurisdiction. to all property owners 
and residents within one hundred CJQQ) feet of tbe perimeters of the 
parcel on whjch tbe development is pro.,osed. and to the Coastal 
Commission . 

The notice sha)l contain the following infonpation: 

!d) The infoanation listed iri Sections 9.69.06QCb ,en tbrou&h 
9.69.060(b)(4) inc!ysjve qf thjs ChiPtef: 

Jlll The date of the hearing at which the De Minimis waiver may 
becgme effective: 

!Q The unera) proce4ures concerning the submission of public 
comments either in writing or orally prjor to tbe decisiqg: and 

1m A st.atemem that a 1"ublic commem period of sufficient time to 
a} low for the subrnjssjon qf comments by mail will be be)d prjor 
to the decisjon . 

.(El A note or a numbcrim: system wbjch clearly distinpishes the 
application as bejng for a De Minimis Waiver and pqt a coastal 
development permjt. 

Findines 

lbe Piregor of Commupity DeveJgpmem mjy only issue a waiver gf coastal 
development permit reg,uifements qnJy if the follgwin& written findin&s are made: 

Dat the waiver fa}Js within the criteria gf Segiqn 9.69. 16()00 abgve: 
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m De proposed development bas DO potemjaJ for IDY ldvme impms. 
either individually or cumutatjvely. oD pubtjc access. pubUc rectWiOD· 
or coastal resources: IDd 

!ll The pTQpPSed deVe)OJ)tpent wouJd be consistent With Jbe certified JocaJ 
coastal prggram. 

!dl Issuance of Waiyer: Etfec;tjve Date 

ill A De Minimis waiver of coastal deveJOJ)mem permit reg,uirements shall 
Dot take effect unless the site has beeP postc4 and umU the waiver bas 
been re.poned to the Plannin& Commission. IDd the Phmpjn& 
Commission bas Dot obje:cted to the issuance of the De Mipjmis Waiyer. 
Jfone-thjrd or more oftbe full membershiP of the PI•nnin& Cmpmjssion 
request that the waiver Dot be effective. the applicant shall be ldvis;d 
tbat a coastal development permit js reg,ujred. subject to the proyisions 
for recular coastal develqvment permits of Chapter 9.69 of this Zopin1 
,Code. if tbe applicant wishes to proceed with Jbe deyeJopmem. 

A clecision on De Minimis waivm sba]l pot be deemed fina] gd 
effegjve until all reguired findin&s described in Section 9.69. 16QCcl 
&bove have beeP aclopted. 

tel Compliance 

ill AnY deyiatiop from the gli;atjop and plans op tile in the DrQanmem 
of Community DeveJcmment sha]J constitute lfQUDds for the City ofDana 
Ppim to revoke the De Minimis waim IUtborlzitigg and tQ regpjre a 
coastal deveJopmept permit for lhe entire project u well u possr le 
eaforcemem actioa and penalties mfaiect tQ Section 9.69.210 of the 
Zoaing Code. 

!fitbin seven m calendar dm of tbe PJannigc Commjssion revip pf 
the jssuance of a De Mjnimjs waiver. tbe Pirector of Commmlity 
DeveJopment sba]J DOtjfy tbe Coastal Onnmjssiop md any persops who 
pcifica]Jy reQUested notice of sudi action by maiUpg. via first clgs 
mail. a Notice of Fina] Action PRPated pursuam to Secaiou 9.69. 100 of 
dais ZoDiac Code descrihinc Jbe issuance gd cffec;tjvepess gf the De 
mjpjxpis waiyer. 

• 
I 

• 

I 
• 
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35. Page 9.69-17/Section 9.69.170, Enforcement· Add a new Section to read as follows: 

In addition to the enforcement provisions contained in this Qapter. tbe provisions gf 
Chapter 9 of Djvjsjon 20 of the Public Resources Code sbaJ1 a)so C~PlY with respect to 
violations and enforcement. 

36. Page 9.69-17/Section 9.69.180, Format and Content gf Coastal Develo.pment Permits· 
Add a new Section to read as follows: 

.(al Coastal development permits shaH include the follgwine: 

m The prgject lcx;ation: 

ill The project d;sqjptjon: 

The permit number: 

A statement sening out the reasons for the City's ap,prgvaJ of the permit. 
including the findings reguired in Section 9.69.070: ... 

~ Any other lanmue or drawings. jn full gr incomorated by reference. 
that are consistent with the decision to approve the permit. and are 
reguired to clarify or facilitate QJIYing gut tbe intent of the City's 
action; 

, 
Ill Any conditions approved b_y the City: 

!8l Such Standard provjsjgns as apprgyed b.Y molutign gf tbe Ci,ty: 

.(2l The signature of the DireqQr gf COmrPiii:ijty Peve)o.pmem. -and 

.<J.Ql The time for commepcement gf tbe approved deve10pment except.J.!:l.U 
yrhere the Cjty go original hearin& or gn appeal bas D()t imposed any 
1pecific time for CQmmencement of construction pursuant to a permit. tbe 
time for commencemept shall be twg years frgm the date gf the final vote 
b,y tbe JocaJ body on tbe egastal development permit application. frash 
coastal develgpment pmnjt sbaJI contain I statement that any re.guest fur 
an ntension gf the time of commencement mus be JRPiied for prjgr to 
expiration of the permit. CCoastaJ Act/30333: 14 Cal. Code gf 
Remlatigns/13l56l 
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Coastal deve]gpmem pennits GPTPVed b,y ibe Planning Commjssion or Ci)t 
Council may be in the form of a resolution. provided that all the items desttibed 
iD Section 9.69,180Cal ab9ve are comaiaed iD the resolutipn. 

~ Notice of Receipt and Actnowledmcnt 

ill No building pennjts shall be issued for devetapmem IPl!roved b,y a 
coastal deve!apmcnt permit until the City receives a writt.en 
actnowJedment simed b,y the authorized permitt;eCsl or agemCsl stating 
that they have received a com' of the eoastaJ deve)gpment permjt and 
understand and accept its contents. including aU conditions of amtroval, 

m The sjgned ackl1ow1!dment should be returned within ten (JQ) wgrkiDg 
days fo!lowjng jssuapce of the coastal develgpment pemUt but in any 
case prjor to jssuapce of the buildjpg permits, 

Chapter 9. 71/Site Development Permits: 

1. Page 9. 71-1/Section 9. 71.020(.~ ). Site Development Permit Required ·Revise this Section 
to read as follows: 

(b) Applications for Conditional Use Permits, Varimces. Coastal Development 
Permits and other permits and entitlements of this Code wUl be reviewed with 
the same attention to desiJD as Site Developments PermitS. All sucb applications 
are subject to Site Development Permit requirements. excmt that all @iuat 
develgpmem permit applications sha]l satisfY aU regpjrements gf Qaptm 9.27 
"Coastal Overlay District" and 9.69 "Coastal Developmem Permit". 

Chapter 9. 75/Definitions ADd mustradoaw or Ter111t: 

·1. Page 9.75-3/Section 9.75.010 •A• DeftnitioDi IDd DIUSU'Iticms ·Add the followlDa 
definition: - --·- -

A&grievecl Person - any P'cDQD yhg. m person or thmuch I IJ.Preseptatjye. awed ai 
1 pubJjc bearinc Qfthe Coastal Cpmmission or City ofDai:Ja Point in connection yith the 
decision or cion appealed, or yho, by other gro,priat.e means prior to • be.aripg. 
informed tbe Coastal Copunissign or City gf pana Poipt of the Dat\lte of his or her 
concerns or who for cood cause was ppable tp do either. • Agcrieyed person" includes 
the applicant for a permit and I ip the case gf IQ IP.PfOYal of I local c;oastal program for 
the City of pana Point. Tbe City gf Pana Pgim. (Coastal Ac:t/30801) 

• 
I 

• 

• .-:.· ,. 
;! 

I 
• 
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2. Page 9.75-4/Sec:tion 9.75.010- Revise this definition to read IS follows: 

-
Appealable DeveJopmeat. Coastal - ]be foJJowine types of deveto.pment may be 
appealed to 1he Coastal Comrnjssiop pursuant to proqdures described in Section 
9.69.Q90; 

ill DeveiQpments Ji!proved qy the City of Dana Point f>etween the se.a and the first 
public road paraJieline the sea or within 300 feet of the inland extent of anY 
beach or of the mean hieh tide line of the se.a where there is no be.ach. whichever 
is the &Teater distance. • 

Q.1 Developments appr0ved by the City of Dana P0im pot included within para&rJi!h 
Cll that are located on tidelands. submereed lands. public truSt lands. within 100 
feet of anY wetland. estuary. 0r stream. wjthin 300 feet of the to.p of the se.award 
face of anY coastal bluff. 

.. ··'• 
Pevelgpmeny approved by Ciry-ofDana Point not included within ParW&Ph Ol 
or <2) that are located in a sensitive t:qastal· resource are,a. 

!.4) Any development which constitutes a major public works pr0ject or a maior 
enerey facility. as defined in Section 9.75.130 of this Zonim: Code. CCoastaJ 
Act/30603Ca)) aft)' Ce&!t:f.ti 9evelepmeat Pef!!t:ilSI'PiieetieB t:hat IB8)' ee II'PMIM 
te f::he Calitef'tH& CeB!t:f.ti Cel!H'Itiasiea pt:ti'St:t&mt 1e t:he Cees'&al Aet ef 19+6, B! 
B:Meaiee 

3. Pa&e 9.75-4/Sec:tion 9.75.010 ·Add the followiD& definition: 

Applicant. Coastal • the WSoQ. trust. parmershjp. corporation. other Jega} entity. or 
State or !ocaJ 20Vetnm,cDt IICDCJ Or speciaJ djsqjc;t appJyinJ for I coastal deveJo,pmept 
peanit. <Coasta.D .. 

- . 
4. Page 9.75-4/Sec:tion 9.75.010- Revise this definition to read IS follows:-- - .. 

5. 

Aquaculture • a fb . .n of gricuirure that js deyoted to the comroiJed crowing and 
barvestine of fish. sbeJlfish. and plants in marine. brackish. and fcesbwatet. <Coastal 
Act/30100_2) 

Page 9.75·9/Section 9.75.030 •c• Definitions IDd Dlusttations • Add the followin& 
definition: 

California Coastal Act (orl Coastal Act - the CaUfomja Coastal Act of 1976. Diyjsjon 
20 of the Pub! ic Resources Code {commencing wjth Sect jon 3()00()>. as amended I 
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6. Pqe 9.75-9/Section 9.75.030 • l.evise this defimtion to read u follows: .. 
Certified Coastal LaDd Vse Plan • a Jaod usc plan whjcb hu beeD effectively certified 
by the Coastal Commissjon pursuant to Sectjon 30512 of the CoasW Act as amended. 
!See definition of "Land Use Plan CLUP amendment). C9astaJ" iD Section 9.75.120 of 
this Zoninl Code) a pJen fer tile .... efprepel'f)' witlliB tile CeMW i&eae waiell BM ... 
aeeptee hy tile leee:l l8'1eFBIBIBt and eeftified a, tl\e CeJlfePB:ie CeMW Qeadaaiea 
p~:trs~~t&M te fh:e PHIJlie Rese~~trees Qede. (CoutaJ)~ 

7. Page 9.75-9!Section 9.75.030 • l.evise this definition to read u follows: 

Certified Local Coastal Procram (LCP) • a Ioeat coam.J promm wbicb bas been 
effegively cenified by the California Coastal Commissjon pursuant to Section 30Sl2md 
30513 of the Coasta] Act as amended. CSee definition of "Local Coastal Prouam" in 
Section 9.75.120 of this Zonjng Code) a prepam fer tile ee ef prepeAy witlliB tile 
Cee:sta& 6eae~ T8e beeal Cee:sta& Precram iBeh1E111 tile Lea4 t::Jse Plaa IBi ~peeifie 

• 
I 

reC~:tladens, IBi led ttae rertllatiea maps, wlliell Bl'le tleea edeptei ' ' tile leeal • 
JS'IefftiBeftt aM eeftifiei a, tile CeJifentia S8MW Qe!Mii!,iea ptifl\t&Bt te tile P\ttllie 
Rese,lfees Cede. beee:l cevef!l:lleBt:s witll eeftifiei J:.CPa Ill iiS\te Qe&NI ~eYelepBtelt 
PePtBifl. (Coastal) 

8. Page 9.75·9/Section 9.75.030- Add the followiDJ deftDitioD: 

Chapter 1brec Policies or Chapter 3 Polid• • those policies of the C.Oast.al Ac;t 
contained in Chapter Three. commencinc with Sec;tion 3020(). whicb coDStiNtc the 
standards by which the adeguey of local coastal promms and the permissibilitY of 
proposed deveJqpmem subject tp the provjsjoos of the Coastal Act is dctcnDiDed· 

9. Page 9.75-lO!Section 9.75.030 ·Revise this definition to read u Iollows: 

Coastal Access, Blull' Top ·II .... dedieiiiMI II providea-pu'blic 1CC1SS for public 
viewiDg of the shoreliDe alon1 a coastal bJuft' tpp lfM. wlleN ae tleaei .... Milts ea8 
a prejeet is prepeaei ea a aaereffert hlt~ff aap let. 

10. Paee 9.75-10/Section 9.75.030 • l.evise this deftnidon to read as follows: 

Coastal Access, Lateral - • •• dedieMd 11 provide§ public access and use Ilona the 
shoreline or parallel tp the sea. 

I 
• 



• 

• 

• 

City Council Ordinance No. , ... os 
Zone Text Amendment ZTA97-02/Zone ChaJlle ZC9f'/4l2/ 
Local Coastal Pro cram Amendment LCP A974l2 

COASTAL COMMISSION 
~ ~ol nt L.Cf' I -tt~ 
fS.V. C-h~-o5f 

Exhibit "A" 
Paae 93 

EXHIBIT # --~---··-····-··· 
'i&J /.2/ 

PAGE ·-··· OF ·····-·-
1 J. Paee 9.75-10/Sectioa 9.75.030 ·Add the followiq definition: 

Coastal Aq:ess. Reqeationa! ·provides public ICCCSS to coastal reqe.atioaa} resources 
throu&h means f$er Wan those provjded by bJufftQp. lateraJ. trail and/or vertical COastal 
access. includine but not limited to pvk.ine facilities. viewinz platforms and bluff tgp 
PJtk.L 

12. Page 9.75-10/Sectioa 9.75.030- Add the followiq defbUtion: 

13. 

14. 

15. 

toastaJ Access. Trail .. provides public access throu&fl I coastal recreational Path· 
includineto and aloncla.kes. rivers. me.ams. freshwater marshes. sjgificant habitat md 
open s.pace areas or similar resource areas. and wbjcb a}so may link inland recreational 
facilities to the shoreline. 

Page 9.75-10/Section 9.75.030- Revise Ibis definition to read IS follows: 

Coastal Access, Vertical- e aree ieeiealed te provides a public aa:ess connection fNm 
~:he first Jn:telie reeEI.,·ay te ~e 5BenMme J>etween the fim public road. public use vea 
nearest tbe sea. or qail and th' publicly owned tid,Jands or established lateral •ems . 

.,. 
Page 9.75·10/Section 9.75.030- Revise Ibis definition to read IS follows: 

Coastal BluJT - within the Coastal Zone, e eeee:Pp!MIK er 11eep flee ef reek, 
ieea~pesee reek, l*limeees, er seH ree~:tlf:i:Bc ffem ereaiea, fet.tlf:i:Bc. felei!lc, er 
e"ea.,•atieR ef ~:he leEI mess. Jt m~ M Ae:t, NFYN, er ~tep lYle. Fer tiie p~:tPpesee ef 
these regtilatieft:S, Ill eeestel ehtff is Jimi~ te teeM feaalree lte¥iBI "'''l'lieel Nlief ef teB 
feet er mere. COastal bluffs are: ()) those bluffs. the toe of wbjcb is pow or Was 
historically (&enerally within the last 200 yeanl subject to marine erosion: apd Ql those 
bluffs. the toe of which is not now or was pot bj!tQrjcasly subject tg awjDe erosion. but 
the toe of which uei·withjn an area otrnise identified IS an APRUl&ble Area. CCoastaJ 
Act/30501. 30620.6: 14 Cal. Code of Re&Ulationsll3STilbl 

Page 9.75-11/Sectioa 9.75.030 ·Revise this definition to read a follows: 

Coastal BluJT Ed&e- the upper termination of 1 coastal bluff. When the top ecl&e of the 
coastal bluff is rounded away from the face of the coastal bluff, the ed&e shall be defined 
as that point ne.vest the coastal bluff beyoDd which the dowawud crldiem of dle land 
surface increases more or less colltiDuously until it reaches the poenllfldieat of the 
coastal bluff. Ia 1 case where there is a step-like feature 11 the top of the coastal bluff, 
the landward ed&e of the top-most riser shall be considered the bluff ed&e. De termini 
of the bluff e<fce a] one the seaward face of the b]uff sba}t be defined IS a point m®ed 
by bjsectin& the an&le formed by a Hoe coincidin& with the &eneral md of the bluff Upe 

.. 
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along the jnJand facing poaiog of the bluff. (Coutal Act/30SOJ. 3Q620.6: J4 CaJ. Code 
of Rezu1atiogs/13,nthn 

-
16. Paae 9.75-lt/Section9.75.030- Add die followma cleftmtioD: 

Coastal Commission - the California Coastal QrmmissiPD or jts successor gep;y g 
created pursuam to Divjsjon 20 of the Public I!SQUJWS Code as amended. Wbenmt 
the term Cal ifomja Coastal Zone Conservation Cnmmjssjog grem iD aay Jaw. it mggs 
the Caljfornja CoastaJ Commissipg. <CoiStiJl 

17. Paae 9.75-11/Sectioa 9.75.030- Add dae followiaa deftD.idcm: 
. ·.• 

""' Coastal Commission Pmnit Jurisdiction AtCI • all tidelands. IUbmerg!d Jagds. and 
public truSt lands (whether filled or unfiJ!edl yitbin lbe Coasx,] Zone. <Coastal 
Act/305 19Cbll 

18. Page 9.75-11/Sectio.a 9.75.030:.. Add me followiaa deftaitioD: 

• 
(J 

Coastal Dezndent Dcvelcmmtnt • any deyeJo;ms;nt or use which mvires 1 site gp, w • 
ldjacent tp. the sea to be 'ible tp funqjpn at a]l. CCoJIW Act13010U 

19, Page 9.75-11/Sectio.a 9.75.030 ·Add the followma deft.Dit.ioD: 

Coastal Dependent Usc • My use which requires 1 sjtc pg. or wijpm tp. she sea tp•be 
able to funqjon at a]L CCpgU) Act/30101) 

20. Page 9.75·11/Sectio.a 9.75.030 ·Add me followma deftaitiOD: 

Coastai·Relatecl DmiOJUI1CDf • w deveJppmem or • lb• is dcpepdem on a 
coa,stal-depcndeot deveJo;mem pr use. (Coasta] Act/3()101 ,3)) 

- -'21'. Page 9.75-11/kctio.a 9.75.030 ·lt.evise dais clefiDitioD to lllld 11 follows:. 

Coastal De"elopmeat Ptrmlt ·w license. q;rtiflqfct grovaJ. or Qtbcr cmitJemem 
for use mmed or denied b.Y any public UCQW !daidl is subiec;t tp she proyisjpgs pf 
Divisign 20 pfthe Public Resources CQde as amepded. 1 ,....., .. ,..ra ... er ••~~'~~~~• 
eny &levelepmeet • eleABIIII tty tlse QeiNI ,. ill •• QeiNI Zeae. Qelllll 
9eveleJ!Me&t Petaits illehu4e •iler•ie_,. ,..-.., pl111 •• Bllpl f1141'lirecl tty tlse 
applieaele ._..,eliYiaiea er elit1fiet ,.plllieM 1M Ge•lll 9evelep.- ...-.. ...-• 
tty Ill eeP~ifillll l:eeli Ge•lll Precr• •• lty •• pNtJilie• ef .. leeli elillrill. 
(CoastaJ Ac:t/301 JO), 

• 
··-----
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22. Page 9.75-11/Sec:tion 9.75.030- Add tbe followinJ definiticm: 

23. 

24. 

25. 

-
Coastal Plan • tfle· California Coa,sta] Zope Consealfjon Plan pre:gared aDd acfoptcd by 
the California Coasta] Zone Conservation Commission and submitted to the Governor and 
the l&&isJature on December J. 1975. punuam to tbe CaUfornja Coaml Zope 
Conservation Act of 1972 <commeoejg& with Sectjop 2700Q). CCoamll 

Page 9.75·11/Sec:tion 9.75.030 ·Revise tbis definition to read as follows: 

Coastal Zone • tee peRiea ef 1he City ef i:>ea Peiet speeifiertl ea 1 Cel5tei ~ae •111 
aEioflted e~· ifte S~at:e Legislaatre, 15 Mjtt!~ ey tee ~ Cei!B.IB:issiea. pt:tPSt.tiBt 1e t:Be 
·~l:liFemeAI:S ef she came Mia Cel5tfd Aet. that Jand and Water area of the City of Dana 
Point. specified on the ma.ps jdemjfied and set forth in Section 17 of that chapter of the 
Surutes of tbe 1975-76 Re&Ylat Sessjqg ena(;tin& the California Coast.aJ Act of 1976. 
extend in& seaward to the state's outer liinjt of jyrjsdjCJjon. incJydin& all offshore jslands. 
and extend in& inland cenerally J .OOQ yards from the mean hi&h tide line of the sea . 
(Coastal Act/301Q3Ci)) 

Page 9.75-13/Section 9.75.030 ·Add tbe following definition: 

Cumulative En'ect or Cumulatively - the effect of an indjvjdua} prQject in cpmbiDation 
with the effects of past projects. other currem prgjegs. and prgb&ble turure projects. 
cCoastall 

Page 9.75-15/Section 9.75.040 •p• Definitioas and Dlustratioas ·Revise this definition 
to read as follows: 

Development. Coastal- tbe placement or erection, on land, in or UDder water, of any 
solid material or suucture; discharge or disposal c. ~ my dred&~ mmerial or of my 
gaseous, liquid, solid, or lhermal waste; &radilJ&, removilJ&, dtedaing. mining. or 

- extraction of any materials; change in tbe deDSity or iDteasity of use of land, iDcludiD&. 
but not limited to, subdivision pursuant to tbe Subdivision Map Act (com1TM!!DC:iDg with· · -
Section 66410 of tbe Government Code), IDd any other division of land, iDcJudiD& Jot 
splits, except where tbe Jmd division is brought about iD CODDICf.~:m with lhe purcbase 
of such land by a public aaency for public: recreational use; dlan&e in lhe imeDsity of use 
of water, or of acc:ess lhereto, construction, nconst::ruc:tion, demolition, or altcrltion of 
lhe siz.e of my rtructure; iDcludiD& any facility of my private, public, or municipal 
utility; and tbe removal of lwvestin& of major veceution ocher dwJ for qriculmral 
purposes, kelp harvestina. IDd timber operllioas which a in ICCOrdanc:e with a timber 
harvestin& plan submia.ecl pursuant to tbe provision oflhe Z'bera·Nejedly Forest Practice 
Act of 1973 (c:ommencin& with Section 4511). As used in Ibis yctigp. •mu=re· 
includes. but is ngt limited to. any buUdiDe. mid. pjpe. ftume. c;ondujt. sjpbon. 
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AQUedUct. telephone Jipe, apd elec;qjca] power qwmissjoo apd dj1trJ1mtiQJllipe. CCoptJI 
Act/30106> 

= 
26. Paae 9.75·17/Sec:tioo 9.73.1.050 •£• DefiDitioas IDd Dlustrations ·Add &be followiDa 

definition: 

Emeaency. Coastal • for the pumous of Seetion 9.69. J SO (Emcrcepa Permftsl of this 
Zonine Code. •emereency• aha]! mean. within tbe Coastal Zooe. a suddeo uoe~PCQ!d 
occurrence demandine immediate action to prevent of mitieatc Joss or cfamge to life. 
beaJth. property or essential public services. ftoastal Act/30333. 30624: 14 Cal. Code 
of RecuJations/13009) 

27. Page 9.75-17/Section 9.75.050 ·Revise tbis definition to read IS follows: 

Environmentally Sensitive Habitat Area - ay 1r11 ill which plam or IDimal life or 
their habitats are either rare or es~ially valuable beca:use of their special DID.Jfe or role 
in an ecosystem o; and which could be easily distUrbed or delf'ldecl by hWDID IClivities 
and development.·· (Coastal Act/30107.5> 

28. Page 9.75-18/Section 9.75.030- Revise tbis defudtion to read as follows: 

Estuary - all area within tbe mean hish tide line of uy coasul water body, uraally semi
enclosed by land. baviDa opeo. partially obstructed or imelmiueDt achanp with dle 
open sea and in which ocean water is at least occasionally diluted by fresh wau:r nmoff 
from tbe land. (Coastal Actl30SOJ. 3()620.6: 14 Cal. Code ot BgulatiODS(J3SnCc)) 
' • I : ..... 

29. Page'9.75-19/Seciion 9.75.060 •f• DefiiUtions IDd Dlustrations ... Add &be followiDJ 
definition: 

. ~ .. ... ,.. 
•, . ..,. 

Feasible - saplble of beioc ermnmUshC!d m a aum;ss1Ut manner din a rwogablc 
period of time. JMiDJ into K:CQUM pnpmjc. IDVirppmeptaJ. IQCiaJ. apd MFbooJp&icaJ 
factors. CCoastaJ Ast/3010ll 

30. Paae 9.75·19/Section 9.75.060 ·Revise tbis cleftnitioo to tlld u follows: 

JIW. Cputal • earth or any Qtber substiQee oi metcrjt]. llcJudio& pQiDcs plnd fpt 
putposes oferectinl structures thereon. placed ig. submcrpd ary .•• a .. iller llt ..... le 
whieh ia 4epelilred, plaeee, pltlhed, &mpllll, JNIIed, Waatpe...,, er .. v..a 11 1 ..., 
leeatiea ..... eeuittell .. ltltiBc •••frem. Fill .... ialllt ... pi:liBcs , ..... fer •• 
ptt.,ele ef •eetiac .... .,..,. •••• wll• JeeMd ia a ••••• ... Eumples of 
fill materials iDdude but are DOt limited to eanb., acavlted or dredpd materials, IIDCI, 
Jl'BVel, roc:k, rip-rap, IDd concrere. (Coastal Aet/30101,2}) 

• 

• 

• 
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31. Pqe 9.75-19/Section 9.75.060- Revise this definition to read as follows: 

First Public ~d Panlld.ing the Sea - ee iBI•d right er way efthatltfeet er llichwe,t 
that road nearest to the sea whieh is ceaeraUy p~rallel te tl!e tee IM, as defined in 
Section 9.75.190. which is: (Coastal Act/30SOl. 30620.6: 14 Cal. Code of 
ReruJations/135770ll 

32. Pqe 9.75-20/Section 9.75.060 ·Revise this definition to read IS follows: 

33. 

34. 

First Public Roadway - the Belfett lhfett&h pl:telie aeeess rel:tte Eepea te veaietllar 
t:ra:ffie) p!H'alleliac the eeee shereHse, whieh feftB!I a eeBt:istte\1!! Ji!ll:age ffem the 
seAhef"B:ffiest te sel:tthef'fl!ftest limits ef the City ef :9ea PeiBt shereliBe. (See •first 
Public Road Parallelin& the Se,a"l (Coastal) 

Pqe 9.75-25/Sec:tion 9.75.090 ·Revise this definition to read IS follows: 

Inland Extent or tbe Beach ·the jnland extent of the beach shan be determined as 
follows: en from a distinct Hnear feature (e.g. a seawa]J. road. or bluff. etc.>: C2l .eaH 
eeeeh er er,· eeeeh ee an eeeeh lfe& te !mm the inland edge of the further inland ~ 
berm , te t:he vegeletiea lise if 1 eeeeh heRB sees aet e~st, er te ali:Belf feea:lfe stteh 
as I sea waH, a reae, er ehtff, Me. as determined from historical surveys. aerial 
photographs. and other records or geological evidence: or (3) where a bgch berm does 
not exist. from the flmher point separating the dynamic poajon of the beach from the 
inland area as distin~ished by vegetation. debris or other ecological or historical 
evidence. (Coastal Act/30501. 30620.6: 14 Cal. Code of Re&Jllations{13S77fg)0). 
1 3577Cgl(2)) 

Page 9.75-28/Section 9.15.120 ·Revise this definition to read IS follows: 

Land Use Plan. Coastal • the Land Use Element. Urban Oesji'Q Etemem. and 
Conservation/Open Space Element of the City of Pana Point Genera] Plan. <Coasta] 
Act/30108.5> - --··- • ·' 

35. Pqe 9.75-28/Section 9.75.120- Revise this definition to read as follows: 

36. 

Lateral Access • pelie aeeeas Ileac ee sheretiBe p~rallelis& tBe w~~er's eace er lhe 
~<See "Coastal Access. taww·> (Coastal) 

Page 9.75-29/Sec:tion 9.75.120 ·Revise this definition to read u follows: 

Local Coastal Program (LCP) -a local government's Cal land use plans. <bl mpipg 
ordinances. (cl zoninc district maps. and <dl within sensitive coastal resources areas. 
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gther implementincactiQN. whjch. when taken tgcetber. meet she rgiremems gt md 
implemem the proyjsjons and policies gfthe California Coastal Act gf 1976 <as amended> 
at the local level. The Local Coastal PrO&WD mr the Cey of Dana PgiDt is c:omprisc4 
gfthe t.and Use Element. Urban DesiG Element. and Conserv&tjon!Qpen Space Element 
gf tbe General Plan. the Zonjnc Code. the Papa Point Specific Plan/LocaJ CoutaJ 
Pro cram. and the Capjmang Bach Specific Plan/LocaJ Coastal Prgcrun. a prep• fer 
the .ase ef pPepeA)' wiiBi:a IBe SeesttJ 6eae. The beeal Se1:5t:al Prep• i:aehadee the 
LeEI Use Pte eel speeifie •eplatieM, ed Jed ee l'fil'llatiea mapa. whiee &ar.·e tleea 
aeeptei l!ly the Jeeal JSYef!HBeBt l:ftEI eeRifieci tly tBe Qalifef!l:i& SeMt:al Ge!IHI!t:iaaiell 
J!IYf5\18:ftt te l:he P\teJie ReteYf'eM CNe. I:.eeeJ cevemaeata witll eenifiecl bGPt ••••• 
Se15Eal 9evelepaeat Plf!Bil5. (Coastal Act/30108.6)) 

37. Page 9.75·31/Section 9.75.139 ·Revise this defiDfdon to read a follows: 

• 
I 

Major Enqy Fadlity .. facmties that c;ost mgre !han gne bundre:d fhgusand doUars 
CS l OO.QQQl wjth an autgmatic annua] increase in accordance wjth the Engjneerinc News 
Record CpnstmCJion Cgst Index. exccmt for thgse ggverned by tbe prgvisions gf Sectjgns 
30610. 30610.5. 30611 gr 30624 gf the California Coastal Act of 1976. 18)' eaerey • 
faeilir,; eJteeeiiag Sl99,QQG er a.aeh ais:ia.aa 111 aey M lllleplecl tly IBe S:.-ef 
CilifeMie, ia aetwal eP eetiaeteel eest ef eeBifi.Netiea (Coastal Act/30333: 14 Cal. Code 
of BeguJatjQNIJ301%Ca)) 

38. Page 9.75-31/Section 9.75.130 ·Revise this definition to read u follows: 

Major Public Works Project· •major public wgrks fa;Uitics• are dctipe4 as follgws: 

ill facilities that cost more than gne hundred thousand dollaa ($JQQ.QQQ) with an 
automatic annual increase in aa:grdance wjth the Engineerinc Mews Record 
Constructign Cost Index. exce;t for those governed by the wgyjsigns or .iectigns 
30610. 30610.5. 3061 J or 30624 of the California O>asta} Act of 1976. 

Ngtwithstaoding the criteria iD Ctl abgye. •majgr public wqrb• ilsg 'PUP' 
pubUcly financed reqeatigna] facilities tbat serye. lffect. or gtherwiu imPact 
rcgigna] or statewide use of tbe coast by jocreasing or di!!ClMt~,, public 
recreatignal gppgnunities or faci1ities. Ill)' , .. ~lie wefiEs prejeet •••n•iBJ 
5199,999 If a.aeh eeer miahatal!! 11 •Y tie lllleplecl tly the Sllle ef GllifefBia, 
iB aall er eetii!!IIM eeat ef ee~~:~tneeiea. (Coastal Act/30333: 14 Cal. Code 
of Replatignsll3012.> 

I 
• 
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39. Page 9.75-31/Section 9.75.130 • Add the following definition: 
--Mean Hieh nde Une • the mean bich tide line sbaJJ be defined as the statistical mean 

of all the hich tides over the cyclieal period of 18.6 years. and shall be determined by 
reference to the records and elevations of tid a} benchmarks establisbecl by tbe Natipna} 
Ocean Suryey. In areas where observations coverin a period pf J 8.6 years are pot 
available. a determination may be made based on observations coverinea shpner period. 
provided they are corrected to a mean value by comparison wjth observations made at 
some suitably located control tide station. (Coastal Act 30501. 30620.6: 14 Cal. Code 
pf ReiUlations/13S77Cc)) 

40. Page 9.75-34/Scction 9.75.150- Revise this definition to read as follows: 

41. 

Overlay Zoning Distrid - a zoning district established by ordinance, which tBeY 1bill 
be applied to propenies enly whee eemei&eEI in combination with e-MH any other zoning 
district or specific plan pr deve!opmem plan . 

Page 9.75-37/Section 9.75.160- Revise this definition to read as follows: 

Public Trust Lands - all lands subject to the Common Law Public Trust for commerce. 
navigation, fisheries, recreation and other public purposes;.., Public Trust lands include 
iftel1:1dieg tidelands, submerged lands, beds of navigable lakes and rivers, aDd historic 
tidelands and submerged lands that are presently filled or reclaimed.., aDd which were 
subject to the pt:telie tNst Public Trust at IDY time. (Coastal Act/30501, 30620.6: 14 
Cal. Code of ReiUlations/13STICfl) 

42. Page 9.75-37/Section 9.75.160- Add the following to this definition: 

Public: Works· (Coastal Act/301 14)) 

43. Page 9.75-42/Scction 9.75.190- Revise this definition to read-as follows: 

44 . 

Sea· the Pacific Ocean and all harbors, bays, channels, estuaries, salt marshes, sloughs, 
and other areas subject to tidal action through any connection with the Pacific Ocean, 
excluding aea esatwiBe ppnestuarine rivers, streams, tributaries, creeks, aDd fJood 
control and drainage channels. (Coastal Act/301 lS> 

Page 9.75-42/Section 9.75.190 ·Add the following definition: 

Sensitive Coasta.l Resoun;es Ana· an identifiable and ieo&raphicaJJy bounded land and 
water areas wjthjn the coastal zone of vjtal interest and sensitjvjty. A sensitive coastal 
resources area includes the foltpwina: 
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45. 
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Special marine and land habitat areas. wetlands. Jgoons. md •aries u mged 
pnerally Jn tbe Consmation!Qpen $,pace Element Eipre CQS.J. 

!bl Areas possessinc siJDificam recreational nJ.ue. 

~ Hizbly scenic areas . 

.W ArchaeoJogjcal sjw desimated by the State Historic Preservation Officer. 

a). Special communities or nei&hbotboods whjcb are siGificam visitor destination 
.IW.\.. 

Areas that provjde exisin& coutaJ recreational qp,ponunities for low-and 
moderate·in;ome persons. 

lil Areas where divjsjons ofJand could subsqmia)Jy jmpair or restrict coastal access. 
(Coastal Act/30116) 

Page 9.75-43/Section 9.75.190 ·Revise this definition to read IS follows: 

Shoreline Protective Works • a man-made mucture or system of mugures, iDcluding 
but not limited to, seawa]Js. revennents. rip-rap. ietties. mins. breakwaterS· cliff 
retaininc walls. or dams or diversion, used to protect the shoreline from damaae caused 
by storms. wave action, erosion, IDd/or flooding. CCoqtal Act/3023Sl 

46. Page 9.75-49/Section 9.75.200 .. T .. DefirdtioDS and DlustratioDS ·revise this definition 
to read as follows: 

TidelandS • lands which are !ocued between the line of mean hiah tide IDd mean low 
tide. {Coastal Ac:t/30501. 30620.6: 14 Cal. Code of RecuJatiODSI13STICd)) 

-
47. Page 9.75·53/Section 9.75.230 ·Revise this definition to read IS follows: 

Wet:and.t • any IIDd area which may be covered periodically or permaDCDt.ly with 
shallow water including, but DOt limited to, llltwat.er marshes, freshwater marshes, open 
or closed brackish water marshes, swamps IDd mudflats. (Coqtal Acti3Q121l 

• 
I 

• 

I 
• 
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Monarch Beach Resort Specific Plu 

A) Tille --
(A.ll rtferences to the Spedjic Plan ihDlliH eomt:ted afolltrn:} 

Monarch ~ .lkW!. Resort Specific Plan 

Introduction - Chapter 1.0 

1.2 Purpose and Intent 

The Dana Point General Plan establishes the basic framework for development of the Monarch 
Beach Resort Specific Plan area, through its goal, policies, plans, and programs. The purpose 
of the Specific Plan is twe~·foJd: 1) to implement the General Plan policies through more 
detailed policies that provide the necessary direction; 184-2) to establish zoning standards 
applicable solely to this master-planned resort community; and 3) to serve as tbe Implementation 
Portion of tbe City of Dana Point certified local coastal proaam for the Specific Plan area by 
carrying out the Certified Land Use Plan policies contained under Goal 8 of the Genera} Plan 
Land Use E!emeot. 

The Specific Plan is to be adopted by the Dana Point City Council through two legislative 
actions. Chapters 1.0 and 2.0 provide the policies statement through plans, programs and 
guidelines for evaluating detailed development plans and will be adopted by resolutions; Chapter 
3.0 provides the zoning standards and regulations for the Specific Plan area and will be adopted 
by ordinance. Amendments to any portion of tbe Specjflc Plan sba11 constitute an amepdment 
to the Implementation Portion of the City of Dana Point Certified Local Coastal Program and 
sha]l not become effective until effectively certified by the Coastal Commission. 

1. 7 Consistency with the GeaenJ Plan 

1.8 

The Land Use Plan, Statistical Summary and guidelines allow for the foJJowiDg uses and intensity 
of use: 

Other Open Space Features (RJOS). inctudinz coastal sage squb rtstorationlenhancemem; and 

Review a.od Adoption Procedures 

s\t the time ef •e pFeplfatiea ef lhis Speeifie Plae, the Chy ef r>aea Pei:Bt deee aet llave c;J;>P 
issil&see &iltberiEy fer mast ef the Meaa:reh Beeeh Speeifie Plae lfe& eeeett~e its l:.eeal Qei:!MI 
Pregra:m ha:s set heea eeftitieEI hy the GelifeFBia Geat~ GelB:IB:issiea. The Geat~ QeiB!Ili!!liea 
•ere#'ere presee1:1y rel:l:iB:S \tltima diieretieBBfY penait wthefify tllfett.cll kt Seat~ 
De'o'eleJ:lmeet PeFmit J!reeees. 
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Upon effective certification of the Local Coastal Proaram fo.r the Specific Plan area, Coutal 
Development Permit authority over new cJeveJopmem wUI ftwePt 11 be delecatld tp the City of 
Dana Point. As specified·iD Section 9.69.030CclC3l(J)) of the Dana J»ojm ZoQinc Code. the 
CoastaJ Commission shall retain pennininc autbority over development authorized In' Cogtal 
Development Permit P· 79-SS39. Such development inc]udes development that lJQUires 111 

addjtjonal eoytal development permit and development that UQYires the Executive Directpr of 
the CoastaJ Commission to approve final plans. IS specified iD Scctjon 9.69.030Ccl(3llDl of the 
Dana Point Zoninc Code. However, a ~p approved by the City may be appaled 10 the 
CoastaJ Commission in ap;ordance with the procedures set fonb in Sectjon 9.69.090 of the Dana 
Point Zoninc Code ey any iediviit~al e• pe.,. 

IB tfte eesettee ef 8 eeRiAei weal Ceastel Prerram For development aumoril.ed In' coastal 
development permit P· 79·SS39 wbjch has not yet bc;en built, .. a.approval in concept by the 
City must be obtained before a Coastal Development Permit application may be submitted to the 
California Coastal Commission. 

I 

Upon ·approval in concept of the SDP by the Plaonin& Commission er IHiefl'leBt 11 the 
IRpiretieft ef tmy &Hiieaele lflpeel pet'iei, the applicant may thereupon apply to the California 
CoastaJ Commission for a CDP. 1be Coastal Commission may take acdon on a CDP application • 
for the Sped fie Plan area for developmem authorized by permit P· 79-5539 w'dieh has DQt yet 
been built., if it has Bet eeRifiei the Cit)'' I LCP, ieehttive ef see Speei#ie Pllll ... 

\.+peR reeeipt ef lfte G>P applieatieft fer ie\'elepmeBt ef lie Speei#ie Pis aree ey lie lflpliHM, 
the Ceft'llftissiett sltlft" has t~p te 39 ieys t:e lletefB!lifte H841l:l&e)' ef dte peFIBit epplillliea. 'Hie 
Ceast&:i CeftU'Bissieft ~ieally r-.ires s~:~ln•illl:l ef 1 TIBIIlir;·e +raet Map lll4 leeelty eefllt#iea 
eft'rireMteft~ dee~:~meBltltiea 111 pll!t ef lie eppli•iea. 

\Jpeft ietef'fftifletieft liM I G>P lflplieatieB is ...... dte GIIMBissieB ... Hlted.He •• aw 
epplieadett fer Cei!IMI!lissiea p~:~elie hllf'iec wjliie 49 ••ya ef ••rmintiea ef II!PliiMiea 
Ht41ttaey ai fiH:BJ. Tltts il the fiBII •iteretteauy,.... lltiea ill lie ., .... I'll, ..... 

··111 Jefte!'al, shettli the Cellllll Ql==issiea epprer:e De eQUAl deyel<mmegt permit is the fipaJ 
discretionary permit actjon in the IPJU'Oval process. After grova) Cwbetbet ey the CitY w 
Coasta) Comrt~issjonl of the CDP, the applicant is permitted to move forward 10 procuriD& mlu;r 
permits (e. a. aradin& and buUdiD& permits) from the City of DIDI Point. 1"'-..ese permits wUI be 
issued only after satisfaction of all q?nditions of IRptOYal of the CDP md upon review IDd 
acceptance by the City 9epuaeiM5 Director of Community Development, the Director ofpgblic 
~ City IiaJitteer, IDd others, of the adequacy IDd correctness of detailed IDd Aally 
en&ineered construction documents. 1be construction documents must comply whb the approved 
SDP, tilE. and the Spec:ifie Plan. Should the construction documeDts not be in conformity with 
the SDP. CDP. and the Specific Plan, amendments to tbe SDP, the Specific Plan and/or the CDP 
would required. 

I 
• 

;;: 



i 

• 
.......... ----- ·-

City CouncU Ordinance No. 97-05 • COASTAL t'Qft.nl!ISSID~·! 
Zone Text Amendment ZTA97..02/Zone Cbanae ZC974Jl/ , "

1 
~mVI 1_q_f1 

Local Coastal Proaram Amendment LCPA97-02 ~J;'ecl ,~ 
Exhibit "A" .$-
Paae 103 EXHIBIT # --·······-··--··· 

MCii i.~'!.. QF .(.:3;( .. 

Plans, Policies, Programs, and Guidelines • Chapter 2.0 

2.1.2 Visitor Recreation CoJll.lfiercial 

Beach House 

The beach house conccmt may be pursued by evaiuatin' new potential locations either in the 
Spedtic Plan area or outside of the Specific Plan area. Potential locations for. and desiG of. the 
beach house shalt take into consideration the need to minimize landform alteration. mjpimju risks 
from geologic instability. minimize adverse visuaJ impaC't$. and maximi:z.e public acqss and 
lower-cost visitor-servini faciJities. The beach house will provide special opponun.ities for resort 
visitors and residents as well as the public by offering access to the shoreline, a low=eost limited 
food and beverage facility. restrooms and storage for beach, such as umbrellas and chairs. (See 
i!U;ieit 2.S, fellewiag fl!is page.) &ee CBapter 3.9 fer I listisg ef pef'miaeEI aH eeasisieaany 
peABiete6 eeeea Settse I!MS. 

• 2.2.2 On-Site Roadways 

• 

The on·site roadway circulation system wUI be priva1ely owned and m.a.int.ained, however, all 
on-site roads, except those serving the residential e.nclaves, cau be accessed by guests and 
residents and sha]l be open to the public. 

Clubhouse Entry Road 

The Clubhouse Entry Road will provide access from Pel Nipel Road to the Cubhouse. 'Allege , 
&Jui will ee eemprise6 effWe J&:Res i:ele t!e viUage eEl twe lees ettt eate PCH, 11!1 well 11!1 ~ 
road shall provide public pedestrian and public vebjcular access. Temporary Oubhouse eney 
road{s) shall be buUt and sba]J be open to the ceneral public until such time as a permanent 
Clubhouse Eney Road js ccnsqucted and o;en for use by the public. 

·: 

2.2.5 Resort Vehicle_System 

A for-fare public resort vehicle system is planned to link the hotel, golf clubhouse, llaael! l!et~te, 
and park within the resort community as well as the Salt Creek beach and parking lot. The fare 
will be modest to encourage public use. The operational plans of the resort veiJicle system must 
be approved by the public uency bavin& jurisdjqjon over tile public trails < ineluding Sa}t Creek 
Trail and the Pacific Coast HjdJwlY yndewassesl whicb are pan of the resort yebicle system's 
route. the Cjty of Dana Point. and the Executive Director of tbe Coastal Cmnmissigg. 

It is antieipete6 that ~ resort vehicle system will orlgi.D.ate at the resort hotel and ttavel to the 
clubhouse, lleeelt Be.:t!e; eM-Salt Creek Beach lby the existin& be:ach access pgipt bet!r'een tile 
Ritz Carlton hotel and the Ritz Cove residential community). Sea Tmace Community Park. and 
return to and terminate at the hotel. The resort vebicle systeJp shall pick up and dam off 
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passeneers at the destinations identified &bove. The vehicle Is proposed to utilize the Salt Creek 
and Beach Trails and the Coastal Highway underpasses. Pathways wDI be striped, as required 
by the County of Orange, to insure that pedeattian and bicycle traffic wDI be separated from the 
resort vehicle traffic. If a beach bouse is C'.ODStDJc:wd. It mu be smld bJ the resort Dhjcle 
system. 

PrioritY may be given to hotel CUests· All users of the mort vt;hjcJe system. fDcluding the 
ICDCTaJ public. sbaJJ be allOWed tO Can:y With them bych IW. The J'CSort Vehicle JYStcm shall 
Qperate at sufficjem intervals to meet demand by the cenera1 PubliC. The man vehicle system 
shall be operational coocvmnt with the cgmmencemem of o,peratjon of the Hotct 

2.2.6 Parking 

A residential parking program bas been developed for the Specific Plm area. 1be parking 
program is being forecast on the type and quality of the project. R.eaidCDtial parking will be 
provided based on the parking standards established in Qapw 3.0. R.esidCDtial parking wUl 
include double garages for each dwelling unit. In addition, on-street parking, waere feeeiele, IDd 
parking in special bays wiH .WU be provided for PJests. On-street Parkin& 5balJ be proyjdecf 
within the Specific Plan area for roads ueatcr that 32 feet in wjdth. Bgads between 32 feot apd 
39 feet jn width shall have parajlel parking on one side. Bo&ds 40 feet and over in wjdth shan 
have parallel parkin& on both sides. Wbere on-street Parking is tocatc4 within SQQ feot of a 
public trail access point. it shall be made available tQ the public. 1be final parking program wlll 
be defmed during the Site Development Permit process and sba}l be cgnsistcnt wjth lhis paU;y. 

Pursuant to the General Plan, shared parting wDt be provided to maximize dle usaae of parking 
areas between the Golf Course/Oubbouse md the Hotel. There is adequate parking pliDDed for 
all hotel guests and no hotel guests will be required to use shared parking. AJJ parkinaspaces 
for the Hotel. Golf Caurse and Galf Oubhouse sbaJJ be ayaUabJe for use bJ the gepml pub]jc 
without ob!intion to use the Hgtel. Golf Course and Golf OybbQuse facilities. The bpurJy 
parkin& fee or total daily fee for aenm1 public use sba}l not be mater than that cbar&ed It tile 
nearest State Beach Park Parking facilitY. Validation stamPS mu be used for the park.ina 
facilities. 

2.3.1 Grading Guidelines 

Grading for 1M &.beach bouse will be undertaken with due consideration of the geola&fc ltlbiUty 
of the site and preteetiea ef shall mjpjmjzc alteration of the bluff top and bluff flee character,. 
and ensure structural integrity. 

2.3.5 View Design Guidelines Concepts 

Beach Golf Zoae •• B•ell: lh•e 

i 

• 
I 

• 

I 
• 
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Incorporating varieties of plant materials associated directly witb 1 shoreline environment, the 
Beach Golf Zone ed Beeel! He'*ie wUl be comprised of primary theme tree witb accents of 
flowering specimens. = 

An Access Program bas been developed to delineate tbe variety of trails. public recreational 
facilities. hotel and eolf clubhouse rommon acw. bikeways and resort vehicle system available 
to residents. resort visitors and tbe general public:. 

The Access Program includes an infonnation component. The hotel wUJ contain. iD a 
conspicuous location such as near \he bell captain stand. concierge desk. or 1'\lest re&istration 
desk. a manned visitor information center. desiiJled to orient the general public as we)J as hotel 
JUeSts. as to the various uses available for public access and recreational use. IDfonnatjon shall 
a} so be made available through the use of brcx;hures. mD;Ps and other zuides showing tbe user all 
the locations. points of interest. and other public access and recreational opponunities wjthin the 
reson and the surrounding area. The infonnatjon center sba}l be ful1y functional concurrent wjth 
the commencement of operation of the Hotel. 

The Access Program also includes a circulation system component. 'Ibis system iDcorporates 
public, guest and private off-road circulation and integrates tbe bikeways, biking trails, 
association accessway, paths, resort vehicle system, at least one public ac.cess brid&e crossine 
over Sa]t Creek connectine the Salt Creek Iran wjth the Golf Clubhouse. and otber components 
of non-vehicular circulation network. Each component is designed to function as a separate and 
dedicated route for one of tbe variety of off-road circulation uses . .. . 

,. ;.' .# • 

2.6.2 Pubric Regional (Salt Creek Corridor) Trail (Types ·R·l" &. •R-2") 
. . ~ .• ,. .. 

The Salt Creek Trail exists throughout tbe entire reach between Camino Oct Avion and.tbe Sfit 
Creek Beach Park. The plan incorporates resort vehicle uses in portions of the trai((shown as 
Type .. R-2") in tbe vicinity of Hii!side Villue South tlte Gelf Clltlt (&ite l) tb.rOugh tbe Salt 
Creek underpass (Underpass •tr-1") ei te tlte Beeeh HeMe. Other aspects of tbe resort vehicle 
system are outlined below in tbe section entitled •Resort Vehicle System." Sa]t Creek TraiL 
which js located on the westerly side of Sa]t Creek. sbaJI be COnnected to the Golf Oubbouse on 
the easterly side of Sa}t Creek vja a Type .. W-2" public off-road WaJfcwlY. as shown on Exhibit 
'2.26. 

2.6.4 Public Off-Road Walkways (Type ·w-2") 

Due to physical constraints (e.g. gradient, bmiers, etc.) and safety concerns, bicycle use on 
portions of tbe public access ways would not be appropriate. Consequently, 1 separate component 
of ~estrians-only patbs is provided in the plan. Bicycles, skateboards ad other 
non-pedestrian uses will be prohibiud. As with tbe bikeways, these walkways wUI be privately 
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owned as a pan of the propeny IDd open to the public by easement. At least one of tbQI public 
walkways sba]l brid&e Salt Creek and provide a safe. public eoMec;tiop between the Salt Creek 
Trail CTy:pes .. R-1" & ·R·2"l and the Golf CJ»bbouse, -... 

2.6.10 Service Maintenance Access to Beach House (Type ·M·l") 

Dtte te die leeatieR ef dte Beeeh He~:~se aalllaeeess limitetie111, tile Miatia& HBP dPiveway lleiiW 
die Salt Creek Beeeh Pa:rk mel lite Salt Creek wa:H wQI lie ~:~tYi!elll fer tae pttfl'&le ef MP\'iee •• 
emergeRey aeeess te die Beeeh He~:~se. Dtte te lltese Jimit:etieB5, lite aeed fer MP\'iee •• 
emergeRe)' aeeess shettld 'be Pedtteed as :auteh 11 pessiele. The Beacb House sbaJJ be losat.Qd at 
a site where service/maintenance access is safe and convenient and would not at!versely jmpac:t 
public access. As outlined above in the case of tbe resort vehicle, it will be necessary to obtain 
all rishts and approvals from the HBP, dle City and Caltrans prior to issuance of permits to 
construct the Beach House. 'lbe City wUI cooperate 1Dd assist dle developer in its ~~:tempts t.o 
obtain these interjurisdictional approvals for the resort vehicle system. 

2.6.11 Public Access to Hcnel and Golf Cubhouse Complexes 

• 
I 

A minimum of fifty percent <SOil of the time slou of the &olf course shall be reserved fpr 
aeneral fee-payina public us1 on a daily or hourly basis. If time slou or facilities set pide for • 
non-members are not resme4 24 hours iQ adyance. tbC..V may be reserved by memw r 

General public use Crentall of the banguetlconference centor and exhibition baU facilities shall be 
allowed, The hotel shall not be used for prjvatc resort or time-share use. pyb!ic access shall be 
maintained to all common areas, including but not limited to the lobbylepqapce veas. restaurants 
and djning facilities. pool areas. landscaped arounds and waltwus. 

No ntes shaH be placed to restrict access to pubUc veas unless it can be demonstratc4 that the 
proposed gates serve a public health and saftq pumose, Should &ates be allowecJ. sjcns shall be 
provided in a conspjcuous location. easily read b.Y the public. at eaeb groved late iDdicatiQC 
the hours that the cates are to be unlocked for publjc •ems and how to s;optact the 'C£'§$ owper 
and operator. The placement of fences ldjacem to public aca;ss areas. •uct fence beipq. Pact 
location of Utes restrictin& access to public vc.as. sjcnge. and establisbment of hours of 
gperation of the public access areas sha]l reguire • coastal deye}OJ?ment permit. lncor.pgratjon I 
jnto the Specific Plan of standards for ihe placement of fences and &atcs across public access 
atea5 and hours Of gperatiop of public accesS ve8S sha]J subiect to I Joca] COastaJ procram 
amendment and sbaJJ DOl be effeqjye uptU effeqiye]y certified b.Y the Coastal Onnmjssjgp, 

2. 7.2 Additional Housinc ProJfiiDS . 

In addition to providinc housiDa pursuaDt to tbe City's powth needs for upper income bousiDc. 
the Monarch Beach Resort Specific Plan provides for ID in-lieu fee procram to satisfy dle 
California Coastal ZoDe affordable bousinc requireme:Dts of the Government Code IDd a bousinc • 

.. ... ..._ 
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initiatives program designed to max.imize employment of the local labor force and to make it 
easier for employees o~ the reson to afford bousin&. -

2. 7.3 In-Lieu Fee Program 

%.9 

An in-Jieu fee of $540.00 per residential dwelling unit bas been established to satisfy the 
Qovemment Codfs requirement of providing moderate income affordable housing within the 
Coastal Zone. The Housing Initiatives Program discussed in Section 2.7.4 satisfied the low and 
very low income affordable housing requirements within the Coastal Zone. The in-lieu fee shall 
be paid for any proposed dweUing units that have not beeP C?proved by Coastal Development 
Permit P-79-5539 or which have not received a City approved affordable housing credit from the 
previously constructed affordable units in the Laguna Niguel Planned Community within the City 
of Dana Point. These funds will be used to address the City•s needs for affordable housing. 
Fees will be collected prior to issuance of certificates of oa:upancy for each residential unit. 

Signage 

The purpose of the provisions of the Monarch Beach Re:son Sign Program (the "'Sign Program'") 
is to provide a comprehensive, fully-designed and controlled system of signage and other graphic 
communication devices within the Monarch Beach Reson development. A comprehensive sign 
program will be required in connection with the Coastal Development Permit and Site 
Development Permit approvals. The intent of the Sign Program is: 

To provide information necessary and helpful to residents and guests of Monarch Beach Reson 
and to infonn the eeneral public aboUt the pubiic amenjtjes aVailable in the hotel and coif 
clubhouse. 

2.9.2 Signage Types and Locations 

Si&ns shall be placed wbjch are visible from Pacific Coast HjcJtway and NiiJlel Road. These 
_ si&ns shall clearly invite and encourue public use of public access and publjc recreation 

opporrunities at tbe coif clubhouse and alf its related facilities. The sims shall identify. proyjdf 
infonnation about. and direct the eeneral public to all Ioc;atjons offerinc public access and 
recreation. Key locations include. but are not limited to· parkjne facilities open to me general 
public. pubJic beach access points. tuMel updercrossincs. Sea Terrace Community Park. Salt 
Creek County Beach Park. reson vebjele system stops. propose<J permanent and temporary Golf 
Clubhouse parkinc Jots. common areas and meeting rooms of the Golf Clubhouse and Hotel. 
recreation facilities of the Golf Clubhouse and Hotel. and public walkways/bridges yhjcb allow 
a safe cross in& of botb the eolf course and Salt Creek and which connect me eolf clubhouse With 
the existing Salt Creek public trail on me West side of Salt Creek. Sims shan also be pom;d at 
all key locations. and said siens shan expressly stale that tbe public access and reqeatjon 
opportunities available at me key locations are open to me cenera] public. 
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Tbe typeS of signqe c:ate&orized by a hierarchical set of criteria;-M D listed below. 1be I 
following are tbe Jt~iieliaes desim parameters for the difl'e:reat types of sips. Exhibits 2.271Dd 
2.28 illustrate signqe @tails and Jocatioas. 

Facility IdentificatioDIDirectional Monumenu: 

Witbin tbe Community Signage Monument for the Golf Course and HUlside Vdlqe, additional 
sianage will identify and direct the residents, and tbe public, to tbe reson, Salt Creek and public 
trails. park and open space areas, and tbe nordlem and soutbem portioas of the Hillside VDiqe 
residential areas. At the entrance to tbe road Ir.adinc to lhe Golf Clubhouse there will be 
additional SiGace whjcb will idemi& and direct residents. fhe cenera) public and Pests tp lhe 
Golf Clubhouse. tbe hotel and the nonbem resjdemia) enclave of the Reson YUtaae. Should the 
entrance road be relocated or additional entrance roads consmu;ted. lhe ldditiona) sipace sba)J 
be placed at the relocated or additiona} road{s). The si&na&e shall inform tbe &eneraJ pubJjc that 
tbe Golf Clubhouse facilities are open to tbe &enera] public. Tbe sianage monuments shall be 
integrated into the project perimeter/security walls, or into the IUifdbouse Structure set within 
the entrance roadway median. 

Future Facility Sianage: 

Future Facility signs will be plumed at appropriate locations within and surrounding the Specific 
Plan area. These signs will provide information sucb u project componem identity. expected 
completion dates, contact and telephone number information for future key components of the 
reson such as the Reson Hotel, the Golf Oubhouse, the Sea Terrace Park and Beach House, and 
residential developments. and tbe availability of public amenities in the future facilities. 1bis 
signage character, although temporary in nature, will implicitly reflect tbe quality materials and 
fine detailing of the permanent sianage monuments. No future facility sign shall exceed 96'" in 
veitical dimension, nor 144" horizontally. . .• 

~ 

Ail si&n&Ke shall be reviewed and amved as pan of lhe tjpaJ permitting process ·by lhe City pf 
Dana Point for consistency wjtb tbe Si&nge lmplemepsation Plan. the specia] copditipos of Ill 
·yaljd coastaJ development permits IPJ!I()Ved for tbe Monarch Beac;h Bespn. aDd the Mpnarcb . · .. "".: 
Bciaeb Specific Plan. friar 1Q fbe Cjty pf Dana Poim's usummion pf coastaJ dcye}gpmept· . 
pennittin& authoritY over tbe Monarcl1 Beaeb Bespn lte&· a)J sipge sba]J be revieyted apd 
groved by the Executive Director of lhe CoutaJ Ccm.qi11ipn, • • 

2.15.1 The Pbasina Plan 

The General Plan Land Use Element incJudes t pelley ef ••e•lli.ac site Speeitie Pie 

• 

I 
iJRplemeMMiea 18 lte eempl .. lll widtia fi'le yiiPI. 'Rae Qea•ll Pia peli.,. M6• pqlicy 1,12 • 
:wbjch provides for development of the public open space uses and public roads first. then dle 
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hotel complex, and then the residential uses. This policy -states that concu.mmt development it 
may be permissible smJl if the primary open space and visitor-serving objectives of tbis policy 
is being achieved. = · 
A phasing implementation scheme has been created which would allow most work to proceed 
concurrently, but which would complete first, the primary object of tbe development of the public 
open space and roads; secondly, tbe resort complex; and lastly, the resideutial dwellings. 

To insure imple1;umtation of tbe General Plan phasing policy, the following provisions will apply: 

1. Prior to approval of any Site Development Permits and Coastal Develo.pmem Permits for 
residential units, the hotel facilities, golf clubhouse, golf course, and Sea Terrace Park 
must have obtained Site Development Permit approval and Coastal Develgpmem Peanjt 
approva]. 

2. Prior to approval of any Tentative map and coastal development permits for residential 
units, any required Tentative maps for the hotel facilities, golf clubhouse, golf course and 
Sea Terrace Park must have obtained all necessary approvals. incJudin& coastal 
development permit groval ..... 

3. Prior to recordation of any final subdivision maps for residential units, reeerdetiea ef all 
required final subdivision maps for the hotel facilities, golf clubhouse, golf course and 
Sea Terrace Park must have been eeeemf3Jished recorded· 

Jn the event that any unforeseen factors delay the processing of the Site Development Permit 
application or subdivision map applications for the hotel facilities, golf clubhouse, golf course, 
or Sea Terrace Park, the City may permit deviations from the three provisions outlined above, 
provided there are adequate safeguards to insure implementation of the General Plan. Phasing 
Policy. 

In addition the developer shal1 prepare and obtain approval of a Phasing Plan (PP) from the 
Planning Commission prior to-the· recordation of any Final Map. A primary objective oftbe PP 
is that the development of the public open space and roads occur first, and that tbe hotel 
construction precede residential construction and that residential units aot be completed or 
nc.~upied prior to completion of the hotel. The PP shall contain and/or address the following: 

1. In accordance with tbe •Release and agreement regarding additional development of Sea 
Terrace Community Park" dated 20 June, 1991 between Monarch Bay Resort, IDe. and 
the Capistrano Bay Parks and Recreation District, the developer shall complete the 
construction of Sea Terrace Park and the other park described iD Section 2.4.1 and open 
space features on or before the tllflier ef the opening of a resort hotel on Developer 
Property and prior to the construction of any residential uniu.er :Nae 1, 1994; . 

...... 
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2. Prior to the issuance of coastal development permJts apd buildiDI pe:miu for lilY 
residential units, coastal dey,elopmem permits and bulldinl permits for tbe hotel must be 
issued. 

4. The PP may make provision for the constrUction of model homes and temporary lila 
facilities for sales purposes. Coa.ml development permits and BuiJdiDI permits for model 
homes may not be issued until coa.ml developmem permit$ md buUdiDI permits for tbe 
hotel are issued. Model homes may not be sold, or occupied for purposes other than 
sales activities, until after the Certificate of Occupancy for tbe bot.el is obtained. 

6. If unforeseen circumstances delay complimce with m.i:Dor aspectS of tbe PP", .a prdVjsion 
to insure compliance with these requirements CID be faciJiwed tbroup usb payD:tents 
or other forms of security acceptable to the City. Prior to or concurrent with acciptince 
of such cash payments or other forms of seeyrity. the City sba}l develop a promm 
specjfica}ly stating how the cash paymems or other mrms of security will be used tp 
ensure compliance wjtb the pp reguiremems. 

7. The PP wiiJ be clearlv referenced in each fiDal Map. The PP will be refereDced ill the 
title. The pp shall be a condition of approval of an c;oastal development permits,for 
development ptOJNsed in this Specific Plan. AIJy subsequent developm and/or owners 
sbal1 submit a leuer to the City cen.ifyiDJ that they bave read the PP m:IICbowledge 
and acct;llt all its provisions. 

Zonina and Development Standard.t. • Chapter 3.0 

3.1.1.2. 

3.1.2.5. 

Implement the c;outaJ protec:tjon policies gmtajaf in the City of Dana Pojnt Ccaifled 
Land Use Plan in order to applieaele pelieiee efae QtlifefBia Ge111el !.et Md preserve9 
protect and enbanc• tbe Coastal Zone resources of particular ~alue to tbe Dana Point 
Community, County of Oranae, aad State of California. De certified Land Use Plan 
consists of the Land Use. Urban Pesip. and Conscryllipn/Qpeg Space Elements of the 

· City of Dana poim OeDeral Plan. - --·-

The c;outaJ policies and impJememine at:tioos as specified in the ccaified J..and Use Plan 
and Zoning Code sball take Precedence over the proyisjoos pf thjs Specific Plan within 
the Coastal Zope. 

Definitions for terms rontaiPed in thjs Specjfjc Plan Jihjeh m not listed belpw are fpuod in 
Chapter 9.75 '"Definitions apd Dlustrations of Imps"' in the Zonipg Cpde. Definitions iQ 
Qapter 9.75 take Precedence over definitioos in the Specjfic Plap. {For tlaD11 tkj'lnltitmlln 
Cluzpt1r 9.15 of tM ZDnlnr CtJtU wldd tl1"e duplietiU4 ,..,,., In 1M S,.djl.c Pilln, till ..,met~ 

• 
I 

• 

I 
• 
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mt.HlijicaJions m.tl.tk to t/#finitio111 in Cluzpttr 9.15 ilulll Glso H 1I'II:I.U Ill tM tluplkt1U4 Silet:Uk 
Pltm tkjinitio111} -

l..l.Q ExceJ)t as otherwise provided b.y the Pana Point Zoning Code or lbe Coastal Act. any pmOQ. 
pannership. corporation or st.ate or local aovernment gency proposinc to undertaie GY 
development within the Specific Plan area shall obtain a coastal develgpment permit in 
compliance with the provisions of the City's Certified Local Coasta) Promm. CoastAl 
Development Permits sha]l be required and processed in accordance with the provisions of 
Chapters 9.27 .. Coasta] Overlay Pistrict"· 9.61 .. Administration of Zoninc'" and 9.69 •eoastaJ 
Development Permit .. of the Dana Point Zoninc Code. Approva}s for deveJgpment within the 
Specific Plan area autborized by Coasta] Development Pennit P· 79-5539 sba]l be obtaiped from 
tbe Coastal Commission in accordance witb the provisjgns of Section 9.69.030Cc)C3)(D) of the 
Dana Point Zoning Code. 

3.3.3 Any amendment to these Development Standards shall also amend Cbapter 2.0 of tbe Specific 
Plan L&Bd Use Plan, as necessary. Ally amendment to the Led Use Ple Chapter 2.0 of the 
Specific Plan shall also amend the Development Standards, as necessary. All such amendments 
shall be considered for approval by the Planning Commission and adopted by the City Council, 
and~. if the amendment affects any pgnion of the Specific Plan area within 1be coastaJ mne. 
the amendment shall be submitted by resolution gf the Cjty Council to the CAlifornia Coastal 
Commission for cenificatjon., te t:he e"teat Caliiefftia Ge•tel Gemmissiea h• Bet MsipN, 
released er el:heFWise tf8:1l:5fer it:s jttriseietiea te Ciey er ether aceaey. Any amendment to the 
Specific Plan which also oonstitut#S an amendment to the Certified Local Coastal Procram shall 
not be effective unless and until effectively cenified by the Coastal Commission. The Specific 
Plan ~ mJU be amended by procedures described in Sectjgn 9.33.070 of the Dana Point 
Zoning Code. An amendment to the Specific Plan which requires a local coastal pro&ram 
amendment shall be processed aCCQidin& to the proc.edures set forth in Soctioo 9.61 .080<e) of the 

3.4.5.1 

t .na Point Zoning Code. • 

Site Development P~t(s): 

A Site Development Permit is a permit issued by the City of Dana Point which IUthorized 
rstablishment, operation and maintenance of a specific use, IU'Ucture or ICtivity of ay 
development, ~ defined in the Municipal Code. A separate Coastal DeveJopmcmt Permit is 
required to be issued by the Coastal Commission prior to certification of the City's Loc:al Coastal 
Program by the CoastAl Commission. Ally Site Development permits issued either prior or 
subsequent to the certification of the Local Coastal Program must be consisteat with the Specific 
Plan and the Coastal Resource Overlay District Jteeulations CQapw 9.ZZ) of the Zoning Code. 
Except as otherwise provided by the Dana Point Zone Code or the Coastal Act. IDY person, 
partnership, corporation or state or local aovemment qency proposing to undertake any 
development in the Specific Plan IB:I shall obtain a Site Development Permit in compliance with 
the provisions of this Cbapter. /,Aef eet'lifiae!iel! ef the City's LeN~ 6eestel P,e,._ (bSP), 
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Geast:el 9e .. ·elep!Reet Permit~ aeiiJ •• preeessed ie Meeriaae with tlte preYisiel!ll aftlte ZeBiBJ 
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33 Beach Vasitor Commercial Denlopmeat Standards (VRC·BB) 

{Delttt Section 3.9 in lh mtimy tl1ll1 rtplDce with 1M followlnf:} lbe wrn house WD"''!t 
may be pursued byeya}uating new potential locations either in the Specific Plan am or puuide 
of the Specific Plan area· Selection of new potentia} locations and deVetOJ!metrt of I beach bouse 
shall ensure that the beach house is in conformance with Chapter 2.0 of tbe Specific PIBD JDd alt 
Other provjsjOQS of the cenjfied local COastal ptOGJID. 

3.13.3 Sicnage Pro&ram 

The sign program shall be approved by tbe Planning Commission IS pan oftbe Site Development 
Permit and shaH be included in the approval of anY coastal deveJcmment permit. The approyed 
si&na&e program shall be consistent wjth the sipue regujremenu cpntained in Seqjog 2.9 of the 
Specjfic Plan. 

3.14 .1 Parking shall be provided as required by City of DaDa 'Poim regulations acept IS specifically 
provided for in tbis section. The minjmum DUmber of parting spaces shall conform to tbe 
requirements set forth in Table 3.5. The criteria for tbe establishment of dle parting staDdards 
contained in Table 3 .S are tbose found in the •Parting Demand Study: MoDIJ'Cb Beach Resort• 
by Linscott, Law and GreenspBD dated November 1, 1991. All criteria JDd assumptions 
contained in this stUdy shall be implemented through dle Site Development Permit JDd shall be 
complied with by the reson hotel and golf dubbouse operator. Ally substaDtive dwlges to tbe 
assumptions contained in tbis stUdy It tbe Site Development Permit, wDI necessitate a DeW 

parking demand study BAd a possible amendment to tbe Specific Plan aod Local Coastal P,omm 
Amendment. The Site Development Permit wDI be conditioned to iDsure compliallce with tbe 
assumptions in the parking demJDd study. 

In aciditjon. w--yerify the usumptions iD the parking demand study. • Pvkin& Mpnitprigg 
Procram to lither paikipc apd Vehicle occuPan£Y data for the Hot.eJ and Golf Clubhouse sba)J 
be implemented I De QU[pOSC of this monitorinc prouam wUJ be to eya)uuc the ldgacy of 
the parkin!( provided to satisfy the parkjna demand of bvtb the Hotclapd Golf CJW:Wovse. Dat.a 
for tbe monitorinc procram sbalJ be c;pllectc!d for twp years. wUJ cpmmevce !ibep bptb the Hptcl 
apd Golf Clubhouse are operatipoa}. and the results shall be 1JI)OTtlld angua)ly to the City pf Papa 
Pojnt and the Coastal Commission. $bould the parkiQ& moDitotiR& QTOUam cpg1jtm that the 
parking supply is tess thap oarkioc demand. ldditjopaJ pariigc lhall be provided to make uo fbe 
parking defjcienc;y. lbjs sha]! necessitate •Local CpgtaJ Procram Alpegdmegt to tbe Mggarcb 
Beach Beson Specific p)an. 

• 
I 

• 

I 
• 
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3.14.4 Shared ParkiD& 
-

Shared parkiD& between the &olf clubhouse and the hotel shall be allowed subject to dle criteria 
and assumptions contained in the .. ParkiD& Demand Study: Monarc:h Beach Reson" and as 
approved in the Site Development Permit. If the assumptions of tbe parkin& demand studY are 
found to be incorrect based on the results of the Parkin& Monitorinc Procram. the shared ParkiDI 
plan shall be reeva]uate4. 

Graphic Modifications: 

Modifications are shown as foUows: 

l .) Added text is sbown in underline 
2.) Deleted text is shown in &tftkeettt 

Section 9.01.080(a) Table 

All proposed references to tbe Dana Point Specific Plant1.ocal Coastal Program and tbe 
Capistrano Beach Specific Plan/Local Coastal Program shall be deleted from the .. Relationship 
to Existing Plan Regulations" Table in Section 9.01.080(a). Instead, a note shall be added to tbe 
bottom of the Table indicating that both the Dana Point Specific Plan/Local Coastal Program and 
the Capistrano Beach Specific Plan.ILocal Coastal Program remain in effect for tbe purpose of 
issuing coastal development permits. 

Monarch Beach Resort Specific Plan Exhibit Cban&es 
· .. · 

Beach House • Delete all references and information in the Specific Plan"s tables, fi&Ures, charts, and 
other graphics pena.ining to the Beach Hpuse. 

Exhibit 1.1 .. Land Use Plan; Exhibit 1.1 shall be modified to chmge tbe 
Visitor/Recreation/Commercial land use designation for tbe Beach House site to Recreation/Open Space. 
The acreage fi&Ures contained in tbe exhibit shall be adjusted to reflect this change in land use 
designation. 

Exhibit 1.4 - City GeDend Plu/Laad Use Pla.D: Exhibit 1.4 shall be modified to cban&e tbe 
Visitor/Recreation/Commercial lllld use designation for the Beach House site to Recreation/Open Space. 
The acreage figures contained in tbe exhibit shall be adjusted to reflect tbis chan&e iD .land gse _ 
designation. · · · . · -. -!!11> 

Exhibit 2.1 • Land Use Plan: Exhibit 2.1 shall be modified to chan&e tbe 
Visitor/Recreation/Commercial laDd use designation for tbe Beach House site to Recreation/Open Space. 
The acreage fi&Yres contained in tbe exhibit shall be adjusted to reflect tbis change in land use 
designation. 
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Table 2.1 • Land Use Plan Statistical Area: Table 2.1 shaJI be modified to delete the reference to the 
Beach House and revise the acreaae fiJUra to reflect the conversion of the Beach House site flam 
Visitor!Rec:reation/Commercial to~ecreation/Open Space. 

Exhibit 2.2 • VdJa&e Concept Plaa: Exhibit 2.2 shall be modified to delete the Beach House site md 
change the Visitor/Recreation/Commerdal lmd use desipation for the Beach House site to 
Recreation/Open Space. 

Exhibit 2.5 .. Beach House Builclin& ED•elope: Exhibit 2.5. shan be deleted iD its emirety. 

Exhibit 2.26 • Accessn'rails Plan: Exhibit 2.26 shall be modified to iDclude a map DOte stating the 
following: 

Roads between 32 feet and 39 feet in widtb shall have parallel parkin& on one sjde. Bolds 40 
feet and over in width shaH baye parallel Parkin& on both sjdes. Whm on-meet parkin& is 
located close to a public traU access pojnt. it shall be made available to the public. 

Exhibit 2.27 • Sign Location Plan; Exhibit 2.27 shall be modified to iDcorporue the chmges approved 
by the Coastal Commission. 

Exhibit 3.1 • Zoning Map: Exhibit 3.1 shall be modified to change the VRCJBH lmd use desiguation 
of the specific: plan zoning map for the Beach House site to the RIOSF (Recreation/Open Space feature) 
land use designation of the specific plan zoning map. funher. the title of the map shall be changed to 
Specjfic Plan Land Use/Zonjng Desimations Map 

Exhibit 3.2 Residential Zones: Exhibit 3.2 shall be modified to change d:le VRCJBH lmd use 
designation of the specific plan zoning map for the Beach House site to the RIOSF md use designation 
of the specific: plan zoning map. 

Map Chan&es: 

1. The coastal bluff flees iD the glled community of Monarch Bay raonberly of Salt Creek 
shall be redeslpa&ed from the •Recreation (REC)• cllstrictto the •Conservation (CONS)• 
district. 

~ . 
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2. The parcel of land at 33542 lUtz Carlton Drive shalt be redesignated from the 
"Professional/Administrative (PIA)" district to the •visitor/Recreation Commercial 
(VIRC)" district; 

Table or Contents Cbaa&es: 

The Table of Contents of the Zoning Code shall be amended to add any entirely new sections 
added to the Zoning Code as a result of Coastal Commission action on this LCP amendment • 

.,. 


