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TO: Commissioners and Interested Persons
FROM: Steve Scholl, Deputy Director, Central Coast

Gary Timm, District Manager 1~ :
Rebecca Richardson, Coastal Program Analys@/)

SUBJECT: REVISED FINDINGS City of San Buenaventura {(Ventura) Certified Local
Coastal Program Major Amendment (2-96). (Ventura Harbor) For Public
Hearing and Commission Action at the November 5, 1997 Commission
Meeting in Agoura Hills.

SUMMARY OF STAFF RECOMMENDATION FOR REVISED FINDINGS

The staff recommends that the Commission adopt the following revised findings in support of
the Commission’s action on July 9, 1997. The findings reflect the denial as submitted of both
the Land Use Plan (LUP) and Implementation Plan (1P) components of the LCP and then
approval, if modified as suggested, the City of Ventura LCP Amendment 2-96. As revised,
the findings reflect the Commission’s elimination of residential housing as a permitted use on
the first floor of any development within the Harbor Related Mixed Use Land Use
Designation.

Commissioners Eligible to Vote: Armanasco, Flemming, Hickox, Kehoe, Nava, Pavley,
Reilly, Wan and Chariman Areias.
SYNOPSIS

The proposed local coastal program (LCP) amendment affects both the land use plan (LUP) and the
implementation plan (IP) of the City’s certified LCP. Specifically, the City proposes to amend the
Harbor Commercial (HC) land use designation to allow for the addition of a new designation Harbor
Related Mixed Use (HRMU) (Exhibit 7). The creation of this land use designation would enable the
last large undeveloped Harbor-front parcel in Ventura and Santa Barbara Counties to be developed
with residential and commercial uses (Exhibit 5). The subject parcels combined total 24.62 acres -
20.85 acres are located on land and 3.7 acres are located in water: the 20.85 acres of land are
affected by this amendment. A portion of the site was created by fill; however, none of the land area
is subject to the public trust. The HRMU designation, as proposed, would allow 80% of the
approximate 20.85 acre land section of the parcel to be developed with residential at a density of 20
dwellings per acre and the remaining 10% of the parcel to be developed with either general
commercial, intended to support the residential development or visitor-serving commercial (Exhibit
1). The City contemplates the maximum total potential residential site development, as proposed,
would allow for 300 residential units. (/ssue Area continued on page 2)

Additional Information: Please contact Rebecca Richardson, Califonia Coastal Commission, South Central
Coast Area, 89 So. California St., Second Floor, Ventura, CA. (805) 641-0142.
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(Issue Area continued from page 1)

The proposed LCP amendment involves the creation of a new land use designation, HRMU that
would apply to the land area of an approximate 24.62 acre parcel, of which 20.85 acres is land,
which is located in the Ventura Harbor area. This proposed designation would allow the vacant
waterfront land to develop as residential (20 dwellings per acre) on 90% of the site and general
commercial on 10% of the site. The 3.7 acres located in the water adjacent to the subject parcel, as
proposed under the LCPA, could be developed as boat docks. The City has stated that future
development of boat docks would be available to the general public and the residents of the HRMU
site.

Based on the analysis of the proposed amendment relative to Coastal Act policies staff concludes
that the proposed LCP amendment does not meet the requirements of the Coastal Act. The areas
that are of particular concern and disagreement between the City Planning staff and the Coastal
Commission staff are listed in the chart on page 3 according to issue area, LCPA proposal and
Coastal Act analysis. Also contained in the chart are the proposed modifications that that will bring
the LCPA into conformance with Chapter 3 of the Coastal Act. Staff notes that the modifications
involving provisions to reduce contaminated runoff into the Harbor waters and to modify the
standards of the Harbor Commercial Zone (IP) to be in conformance with the LUP suggested
.modifications are not contained within the chart.

PROJECT ISSUE AREAS*
*For issues raised at March 1997 Commission meeting, see page 4.
ISSUE PROPOSAL | COASTAL ACT | SUGGESTED MODIFICATION
AREA ANALYSIS
1) Non-priority | Allow for Coastal Act §30255 |« Reduce the total area available for
development develop- requires that coastal- residential to accommodate 300
proposed on a ment of dependent max. units limited to upper floor(s)
harbor water- 20.85 acre developments have development -
| front site: L priority over other » Require general commercial
residential and site “,"th 20 developments on or development to be located on the
general dwellings per | near the shoreline, landward 12 acres of the
commercial acre and such as harbors; undeveloped site.
land uses; with general | and, that, when » Require entire harborfront portion of
2) No commer-cial. | appropriate, coastal- the site be developed with
consideration of related developments: commercial and/or recreational
commercial be sited within visitor-serving uses.
fishing industry reasonable proximity | ¢ Require the City to maintain all
needs to the coastal- existing commercial boat slips and
dependent uses that further, require the City to give
they support. priority to development of additional
commercial boat slips and projects
oriented toward commercial fishing,
consistent with future projected
‘demands of Ventura County fishing
industry.
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ISSUE AREA | PROPOSAL | COASTAL ACT | SUGGESTED MODIFICATION
ANALYSIS
¢ Require 2.44 acre waterfront public

3) Proposed | Provide a Coastal Act park be developed in conjunction
HRMU land | public §30210, §30211 |, |nfc e SRaomh! ;’n‘;"ggfep"‘e"t
use pedestrian and §30212 development, require that public
designation access and | mandate that amenities be developed consisting
provides a bicycle path | maximum public of public access and recreation
minimal along the access to the 'f':;‘r’l;z“:’::;t:é :l‘é::‘ :es d:;;;?g
amount of entire length | coast m'ust also bicycle accessways, picnic tables,
waterfront of water- be provided for public parking and linear park area.
public access | front. and protected. e Add provisions for site development
on a publicly that insure public parking,
owned parcel circulation and access to the

Harbor's existing and future

recreational boating and visitor

serving facilities uses.

e Add provisions to ensure that all
public amenities are constructed
concurrent with any development of
the site & that all public access and
recreation improvements are
completed prior to the occupancy of |
any residential or commercial
development.

4) Proposed | Visitor- Coastal Act e Add language to insure that a
HRMU land | serving and | §30213, minimum of 200 ft. of water
use recreational | §30220, §30221 frontage in addition to 50 ft.
designation | boating are | and §30224 of wide pedestrian/bike path be
provides allowable the Coastal Act developed with any of the
limited uses.on the | requires that following: a) public amenities;
assurances | site. oceanfront land b) commercial visitor-serving
that any be protected to uses; and c¢) water-oriented
visitor-serving meet the recreational facilities.

or coastal public’s future

dependent demand for

recreational coastal-

uses will be dependent and

developed on recreational

the site. uses.
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STAFF NOTE

The subject LCPA has been agendized for three previous Coastal Commission meetings: November
1996, December 1996 and March 1997. At the request of the City of Ventura, in consuitation with
the Ventura Port District, the item was postponed twice. The Commission staff has met with the City
of Ventura Planning Staff and the Ventura Port District, formally five times and have had numerous
informal communications via the phone, letters and conversations. Some of the suggested
modifications contained within the staff report have been written at the request of the City Planning
Staff in response to the suggested modifica-tions that were contained in the two previous reports.
Additionally, the planning staff proposed stylistic modifications that would conform to the lay out of
the City of Ventura’s Comprehensive Plan and Zoning Code, which also serves, in part, as the.
certified LLUP and IP. At the direction of the Commission, the item was continued from the March
hearing in order to conduct additional research to address issues that were raised. Below is a chart
that summarizes the issues raised by the Commission and members of the public in March.

ISSUES RAISED AT MARCH 1997 COMMISSION MEETING

{not listed in any order)
ISSUES FACTUAL INFORMATION SUGGESTED MOD.
A ‘ CHANGES?
1) Whether Portions of the LCPA site were the subject of a settiement NO
site is subject | agreement entered into in 1980 between the State Lands
to the public | Commission (SLC) & the Ventura Port District. SLC has stated
trust that the land area of the parcel is not subject to the public trust.
Some of the water area of the site remains subject to certain
reservation of rights for public recreation and access.
2) Whether Under the 1980 settlement agreement, the State quitclaimed the | YES
public access | dry land subject to this amendment. The State reserved "public 6" modification
provisions are | access to the waters of Ventura Harbor and the Pacific Ocean | 1C: p. 11
consistent with | consistent with, and at least as comprehensive as provided in,
action taken the DEVELOPMENT PLAN." SLC has concurred that the 13" modification
previously by public access improvements, as modified by staffs recommen- | 3iii: p. 15
the SLC. dation, is consistent with the public access component of the
Development Plan and the settiement agreement.
3) Alternative | The altemative location, parcel 8, is approximately 1 % miles NO
location of away from the project site. The Channel Islands National Park
public park Plan calls for an expansion of their headquarters to include a
area (adjacent cultural center and additional office space. The site is
to Channel contiguous with the sandy public beach.
Islands) _ ~
4) commercial | The majority of the HC parcels in the Harbor area are approx. YES 57 678127 |
fishing/ priority 250 ft. wide or less: only two parcels are larger at 400 & 550 ft. | modifications
land uses. No new factual information regarding commercial fishing is 1b & 1c: pp. 10-12
contained in the staff report. d2 & d4: pp. 14, 15
5) Adequacy The final EIR prepared estimates average daily trips (ADT) as - %E_s '
of traffic 2,601; current LCP HC designation could generate from 2, 320 modification
assessment to 9,505 ADT (see Exhibit 13). 4C: p. 12

! In December 1979, the Ventura Port District adopted its Development Plan, which designated various recreational and
commercial uses for the harbor area, The Plan included a Circulation Plan, a copy of which is attached to Exhibit 10,
showing the locations of pedestrian walkways and bikeways.
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STANDARD OF REVIEW

The standard of review for the proposed amendment to the certified LUP, pursuant to
§30512(c) of the Coastal Act, is that the proposed amendment is in conformance with the
Chapter 3 policies of the Coastal Act.

The standard of review for the proposed amendment to the LCP IP, pursuant to §30513 and
§30514 of the Coastal Act, is that the proposed amendment is in conformance with, and
adequate to carry out the provisions of the LUP portion of the Certified City of Ventura LCP.

PUBLIC PARTICIPATION

§30503 of the Coastal Act requires public input in preparation, approval, certification and
amendment of any Local Coastal Program. The City of Ventura Planning Commission and
the City of Ventura City Council each held a public hearing and adopted the proposed
changes to the City’s certified LCP. Each local hearing was duly noticed to the public
consistent with §13552 and §13551 of the California Code of Regulations which require that
notice of availability of the draft LCP amendment (LCPA) be made available six (6) weeks
prior to final local action. Notice of the subject amendment has been distributed to all known
interested parties.

PROCEDURAL REQUIREMENTS

Pursuant to §13551(b) of the California Code of Regulations, the City resolution for submittal
must indicate whether the LCPA will require formal local government adoption after the
Commission approval, or is an amendment that will take effect automaticaily upon the
Commission’s approval pursuant to Public Resources Code §30512, §30513 and §30519.
Because this approval is subject to suggested modifications by the Commission, the City of
Ventura must to act to accept the adopted suggested modifications before the LCPA shall be
effective and the requirements of §13544, which provides for the Executive Director’s
determination that the City’s action is legally adequate, must be fulfilled.
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I ACTION ON CITY OF VENTURA AMENDMENT .

Following a public hearing, staff recommends the Commission adopt the following findings. The adopted
resolution and Commissioners who were on the prevailing side is indicated below.

A.  RESOLUTION I (Resolution to deny certification of the City of Ventura LCP
. Land Use Plan Amendment 2-96, as submitted)

On July 9, 1997 the Commission denied, by a vote of 6 to 5 the City of Ventura Land Use
Plan Amendment 2-96, as submitted.

COMMISSIONERS ON THE PREVAILING SIDE

Hickox, Kehoe, Nava, Pavley, Wan and Chairman Areias.

RESOLUTION |

The Commission hereby denies certification of the City of Ventura LCP Land Use Plan
Amendment 2-96 and adopts the findings stated below on the grounds that the amendment will not
meet the requirements of and conform with the polices of Chapter 3 of the Coastal Act. The Land
Use Plan amendment as submitted is not consistent with applicable decisions of the Commission
that guide local government actions pursuant to §30625(c) of the Coastal Act, and approval of the
amendment as submitted will have significant environmental effects for which feasible mitigation
measures have not been employed consistent with California Environmental Quality Act. There are
feasible altematives or feasible mitigation measures available which would substantially lessen any
significant adverse impact which the approval of the Land Use Plan amendment would have on the
environment.

B. RESOLUTION Il (Resolution to approve certification of the City of Ventura
LCP Land Use Plan Amendment 2-96, if modified)

On July 9, 1997 the Commission certified, by a vote of 8 to 3 the City of Ventura Land Use Plan
Amendment 2-96, if it is modified in conformity with the suggested modifications set forth in this staff
report.

COMMISSIONERS QA N THE PREVAILING SIDE
Flemming, Hickox, Kehoe, Nava, Pavley, Reilly, Wan and Chairman Areias.
RESOLUTION If

The Commission hereby certifies the City of Ventura LCP Land Use Plan Amendment 2-96 for the
reasons discussed below, on the grounds that the amended Land Use Plan meets the requirements
of and conforms to the Chapter 3 policies of the Coastal Act if modified according to the suggested
modifications stated in Section Il of this report. The Land Use Plan amendment, if modified, is
consistent with applicable decisions of the Commission that guide local govermnment actions pursuant
to §30625 of the Coastal Act, and approval of the amendment as modified will not have significant
effects for which feasible mitigation measures have not been employed consistent with the California
Environmental Quality Act. The Commission further finds that if the local government adopts and




City of San Buenaventura
Local Coastal Program Amendment 2-96

Page 7

transmits its revisions to the amendment to the Land Use Plan in conformity with the suggested
modifications, then the Executive Director shall so notify the Commission.

C. RESOLUTION Il (Resolution to deny certification of the City of Ventura LCP
implementation Plan Amendment 2-96, as submitted)

On July 9, 1997 the Commission rejected, by a vote of 11 to 0, the City of Ventura lmpiementatson
Plan Amendment 2-96, as submitted.

COMMISSIONERS ON THE PREVAILING SIDE

Allen, Armanasco, Flemming, Hickox, Kehoe, Nava, Paviey, Reilly, Staffel, Wan and Chairman
Areias.

RESOLUTION IH

The Commission hereby rejects the City of Ventura LCP Implementation Plan Amendment 2-96 on
the grounds that the amendment does not conform with, and is inadequate to carry out, the
provisions of the Certified Land Use Plan. There are feasible altematives or feasible mitigation
measures available which would substantially lessen any significant adverse impacts which the
approval of this implementation amendment will have on the environment.

D. RESOLUTION IV (Resolution to approve certification of the City of Ventura
LCP Implementation Plan Amendment 2-96, if modified)

On July 9, 1997 the Commission certified, by a vote of 9 to 2, the City of Ventura
Implementation Pian Amendment 2-96, if it is modified in conformity with the suggested
modifications set forth in this staff report.

COMMISSIONERS ON THE PREVAILING SIDE

Armanasco, Flemming, Hickox, Kehoe, Nava, Paviey, Reilly, Wan and Chairman Areias.

RESOLUTION IV

The Commission hereby certifies the City of Ventura LCP implementation Plan Amendment 2-96, if
modified, on the grounds that, the amendment conforms with and is adequate to carry out, the
provisions of the Certified Land Use Plan. As modified, there are no feasible alternatives or feasible
mitigation measures available which would substantially lessen any significant adverse impacts
which the approval would have on the environment.
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. SUGGESTED MODIFICATIONS ®
The suggested modification language adopted by the Commission is shown as follows.

Language proposed by the City of Ventura is shown in straight type. Language to be deleted
is shown in ine-eut. Language to be inserted is shown in boldface italics.

A. Modifications to Land Use Plan

First Modification: DEFINITION -- Harbor Related Mixed Use (HRMU)

~ The intent of the HRMU is to provide flexibility ef fora mixed use development of tomist-
commercial uses and/or residential uses at-a-m of :
compatible with the development of coastal-dependent recneat:on, access and visitor-
serving uses.

Second Modification: Harbor Related Mixed Use (HRMU)

The purpose of the Harbor Related Mixed Use (HRMU) designation category is to ensure
that the city and Port District obtain the best suited mixed-use development for the last
remaining large parcel in the Ventura Harbor. To encourage continued coastal-
dependent recreation and tourist opportunities within the water front areas of the
harbor, the HRMU designation category shall require that public amenities, such as a
public accessway, public parking, a public park and restrooms and harbor oriented
recreational and visitor serving facilities are included on the site. Residential
development, which is considered a non-priority use within the harbor, shall be
limited to the HRMU designation on the upper story (or stories) and the existing
Mobile Home Park (MHP)designation and all other references to non-priority uses
elsewhere in the Harbor shall mean general commercial and office uses only.
Development of this property shall be subject to the preparation of a master plan.
The master plan shall, at a minimum, meet the criteria set forth in the Area Location
and lntens:ty pohctes for the Northeast Harbor, as well as an y pertlnent standard set

pd-80%-o : 8 MU- AII Aay coastal-dependent and
ws:tor-servmg commermal development shall be lntegreted wnth the overall character of the

continue to encourage tounst actmty con51stent with the goa!s of the Clty s Local Coastal
Program.

Third Modification: Intent and Rationale for Land Use Designations

... To ensure that a minimum number of priority land uses.and coastal facilities are provided
|n the Harbor complex: (1) re-more-than-10%-of non-priority residential use consistent with
. the Local Coastal Program and the criteria of the Land Use Plan shall be allowed in
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the HRMU designated category; (2) non-priority general retail and office uses for the
111.39 acres land in the Harbor shall be limited to 5 acres (this is exclusive of streets
(17.26 acres), and the existing mobile home park (41.66 acres); and, (3) a-minimum
pumber-oflor-type-of coastal dependent and harbor-onented facmtles descrlbed Iater in
this section shall be reqwred ane : DOF -6 s-of the-mobile-home¢

In order to encourage recreational boating, non-water dependent land uses shall be limited
within the Harbor's water area complex so as to not congest access corridors and preclude
recreational boating support facilities. In addition, a minimum number measure-of
recreational boating facilities available to the general public shall be provided and/or
protected, including at least 1,500 recreational boat slips, public launch facilities, dry boat
storage and fuel dock facilities.

Conversion of existing commercial slips to recreational use shall not be permitted
unless the Port District, in conjunction with the City of Ventura, determine that all
current and foreseeable future demand has been satisfied. Should any future
conversion of commercial slips reduce the minimum berthing space that exists in the
Harbor which is required by the City’s Land Use Plan, an amendment to the Land Use
Plan will be required. Any future determination of whether conversion of commercial
slips to recreational slips will adversely impact the demand of the commercial fishing
industry shall be based on the following: future evidentiary data regarding
commercial fishing industry needs at the Ventura Harbor presented by the Ventura
Port District in consultation with the Ventura County Fisherman’s Association and
reviewed and approved by the City of Ventura, demonstrating that a minimum number
of boat slips are provided to serve the needs of the commercial fishing industry
needs. All future determinations described in the preceding sentence shall take into

~ consideration the cyclical changing conditions of the industry.

A minimum number of facilities serving the commercial fishing industry, adequate to meet
the industry demand demonstrated in the Ventura Harbor, shall be provided within the
Harbor complex. These include the existing 4,200 slip feet or berthing for at least 90

~ permanent and 15 transient commercial fishing boats, whichever is greater, a boat repair
yard, ice facilities, fuel facilities (24 hours/day), laundry, shower and rest room facilities, two
or more fish receiving facilities, a net repair area, and hoists, wharfage of additional
docking space and, cold storage facilities. In order to meet the changing technological
needs of the commercial fishing industry the following developments shall be given
priority in the southwest harbor area and in other harbor areas compatible with

commercial fishing as demand is demonstrated: larger-slips-may-be-designated-in-the

future—resulting-in-an-actual- decrease-in-number-of-slips; the development of
approximately 40 additional commercial boating slips (60-80 foot range and 45-55 foot

range) while retaining the existing 4,200 slip feet an-equivalentiength-of-slip-feet{4.200

slip-feet) semng which serves permanent and transient fishermen. Uses oriented toward
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commercial fishing, such as fish processing facilities, additional ice and cold storage
facilities and additional commercial fishing boat slips shall be given priority over re-
development of existing visitor-serving commercial projects, consistent with the
needs of the commercial fishing industry. Alternatively, such uses may be provided
in close proximity to the commercial fishing facilities provided that they are in a
location that is easily and readily accessible without adversely impacting other
priority activities in the Harbor.

Fourth Modification: Northeast Harbor - (View Corridor)
2. .. |

Development of vacant properties south of the boat launch area shall must provide public
pedestrian access and a bicycle path adjacent to and along the entire length of the
waterfront and from the terminus of Schooner Drive through the area designated
HRMU to the waterfront path. This These accessways to the water frontage and the
development of a public park in concert with any residential land use shall offers
additional enhanced views of the harbor.

3. All structures shall be limited to three stories, not exceeding 45 feet in height,
except for theme towers and observation decks which shall not exceed 58 feet, and
antennas, masts and flagpoles which shall not exceed 85 feet in height.

Fifth Modification: Area and Local Intensity Policies

Northeast Harbor Area: This area shall be developed primarily with commercial
visitor-serving uses and, for the portion designated HRMU, with a master-planned
residential/commercial, visitor-serving and recreational mixed use development. Uses
‘allowed in this area include the following: (1) commercial visitor-serving uses; (2)
recreational boating; (3) non-priority uses limited to public facilities and general retail and
offices; (4) non-water oriented commercial; (5) and-public park and recreation; {6} (6)
residential uses limited to a maximum of 300 units and limited to the upper story
(stories) of any development. 20-dwelling-units-per-net-acre-for the-HRMU-designated
area; and (7) mobile homes for the Mobile Home Park area (MHP). Commercial fishing
facilities are not intended uses in the Northeast Harbor Area. Coastal-dependent and
coastal-related recreation and visitor-serving uses shall be developed adjacent to the
harbor front and shall have priority over residential and general commercial
development.

Sixth Maodification;: HRMU Master Plan

Development on the HRMU designated parcel shall be sub]ect to the preparation of a
master plan. The master plan shall include, at a minimum, the following:
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1) Land Use and Development Standards

a) Architectural criteria, landscaping criteria, clrculat:on requirements, public
view protection of the harbor.

b) Any residential development proposed for the HRMU area shall not detract
from or interfere with the harbor oriented coastal visitor-serving uses,
tourist activity and public recreational boating uses. New residential
development within the Ventura Harbor shall be limited to the HRMU
designated area and a maximum of 300 dwelling units shall be permitted
providing such development is located on the upper story (or stories) and is
consistent with all other applicable policies. The water frontage area shall
be reserved for tourist-serving and recreational uses. Residential units shall
only be allowed on the upper story (or stories) of development located in the
HRMU area. Should any residential units be developed on the HRMU
designated site, the 2.44 acre waterfront area, identified as parcel 16 (see
exhibit 6 and 16) shall be developed as a public park.

¢) In addition to the requirements of 1b above (development of the public
park), the entire water frontage area, (as generally shown on Exhibit 16), to
include not less than 200 feet in width as measured from the landward
extent of the 50 ft. wide public access and recreation improvements, within
the HRMU designated area shall provide any one or combination of the
following uses: a) public amenities; b) commercial visitor-serving; and c)
water-oriented recreational facilities.

2) Land Use Buffer/Public Use Zone

a) In conjunction with any residential development that occurs within the
HRMU designation, a public park shall be developed on the 2.44 acre parcel
described as parcel 16 (see exhibit 6 and 16).

b) Public access and public recreation improvements a minimum of 50 feet in
width, shall be sited along the water front. The improvements shall include
a pedestrian and bicycle accessway. In addition, such improvements shall
include, but are not limited to the following: picnic tables, benches, public

restrooms, landscaping, bicycle storage racks, fountains, public parking and

improvements that would encourage use of this zone by the general public.

c) To further Policy 8.2.4 of the Circulation Element, a pedestrian and bike
path, that incorporates public use areas shall be located along the harbor
water frontage. Connection of the pathway to the adjacent public areas
shall be provided so that there is a continuous route around the Harbor
water channel,
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d) Residential areas that abut the pedestrian and bike path shall incorporate .
design elements such as fencing, landscaping, signage and elevation
changes, to prevent the public area from becoming used exclusively by
such development.

3) Recreation and Visitor Serving

a) Public access and recreation improvements described in Master Plan Policy
2, Land Use Buffer/Public Use Zone, shall be constructed concurrent with
any development of the site and be available for public use prior to
occupancy of any residential or commercial development.

b) At a minimum, a 20 ft. wide vertical public accessway from the approximate |
terminus of Schooner Drive through parcel 18 and connecting to the harbor |
front accessway shall be provided. The public accessway shall be |
conspicuously signed for public use and incorporate design elements such |
as those specified in 2d above, to buffer the path from site development. |
The existing walkways along the perimeter of this site shall not be used to |
satisfy this requirement. |

' ¢) Adequate commercial facilities and dry boat storage facilities, necessary to
support the needs of any proposed residential development shall be either
within the portion of the site developed with residential use or within close
and convenient proximity to the HRMU designated area.

4) Parking and Circulation

a) Public parking lot(s) shall be provided in locations convenient to key visitor
attractions, public access and public park area on the site. If parking fees
are charged, parking fees shall be kept low so that the general public may
use the Harbor facilities at nominal rates.

b) All residential and commercial development shall provide adequate on-site
resident, visitor and customer parking in addition to the required public
parking lot(s).

c) All development proposals shall submit for the appropriate planning and
approving body, supplemental traffic analysis containing appropriate
mitigation measures relative to project specific trip generation estimates.
Said supplemental information shall demonstrate that the average daily trips
(ADT) do not exceed those estimated for currently permitted Harbor
Commercial shopping center development which are estimated at 9,505
ADT. All development proposals shall be designed to ensure that traffic .
generated by the project will not adversely impact the City’s street system
within the Pierpont/Ventura Keys and Ventura Harbor Community for area
residents and members of the public accessing the Ventura Harbor and
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Surfer's Knoll Beach. Measures necessary to mitigate traffic impacts from
development of the site shall be required and completed concurrent with
site development. Restrictions limiting general public use of the street
system shall not be permitted. If a reduction in traffic ADT is necessary,
non-priority uses shall be removed from the development proposal.

d) Site development shall provide an internal circulation system that does not
rely on the public street system and insures a continuous flow of vehicle
and pedestrian traffic throughout the HRMU designated area regardless of
development patterns.

e) Ingiess and egress of the site shall not adversely impact the public’s ability
to access any public facilities, including, but not limited to the existing
public boat launch facility that abuts the HRMU designated area.

Seventh Modification: Area and Intensity Policies — Central Harbor Area

Central Harbor. This area shall contain uses oriented toward or serving recreational boating.
All other uses are prohibited, except that a 50-unit boatel, and two full service restaurants
may be permitted, provided that adequate on-site parking is provided. Where compatible,
coastal-dependent or coastal-related commercial fishing uses shall be permitted.

Eighth Modification: Area and Intensity Policies — Southwest Harbor Area

Southwest Harbor Area: This area shall contain uses oriented toward or serving commercial
fishing, recreational boating, and visitor- serving commercial uses and may include general
office uses above the first floor. Water dependent uses shall include at least 4,200 lineal feet
of slip and wharf space for commercial vessels such as fishing boats and oil crew boats, and
may include fish receiving facilities, ice facilities, fuel facilities, a boat lift, a full service boat
yard and a self service boat yard. No additional, new, visitor-serving, commercial use
projects may be developed in this area. Uses supportive of commercial fishing, such as
fish processing facilities, additional ice and cold storage facilities and additional
commercial fishing boat slips shall be given first priority over re-development of
existing visitor-serving commercial projects, consistent with the needs of the
commercial fishing industry. Within the existing, visitor-serving, commercial projects, a
maximum of 33,000 square feet may be devoted to restaurant space. Restaurant space
includes, but is not limited to, dining, bar and lounge areas, kitchen and related areas, and
outdoor seating. At least 2,000 square feet of the authorized restaurant area shall be
devoted to lower-cost eating establishments.

Ninth Modification: General Location Policies
Existing facilities serving recreational boaters and commercial fishermen shall be retained,

unless documentation, consistent with that described under the intent and Rationale
Statement demonstrates that there is no longer a demand for facilities is provided or
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equivalent facilities are constructed elsewhere in the Harbor in conjunction with the .
redevelopment of existing facilities.

Non-conforming uses may be permitted to continue in their present locations in conformance
with present lease arrangements. Expansion of a non-conforming use shall be subject
to the regulations set forth in the City’s Ordinance Code; however, in no case shall
expansion be permitted where such expansion has the potential to displace harbor-
dependent commercial fishing or recreational-boating uses.

Tenth Modification: General Location Policies; Control of Run-off

All new development in the Ventura Harbor shall include measures consistent with
the policies contained herein, to reduce contaminated runoff into the Harbor waters,
including filtration of low flows, control and filtration of runoff from parking lots and
roofs, reduction of impervious surfaces, and provision of pump out facilities, and
other necessary measures to reduce harmful pollutants from storm drain waters.

B. Modifications to Implementation Plan
Eleventh Modification: Section 15.238 Standards: Density

(¢) Density per Gross Acre. The average number of units per gross acre in the Harbor .
Commercial (H-C) zone shall not exceed twenty (20) units per net acre nor exceed the total
number of units allowed only within the area designated in the LUP for Harbor Related
Mixed Use (HRMU), consistent with all policies and provisions in the Ventura Harbor
section of the Land Use Plan. At no time shall more than an average of the allowable units
per net acre be constructed or under construction on the portion of land which has been
developed or is under development. Concurrent with site development and prior to
occupancy of any residential and/or commercial development, all public access and
public recreation improvements identified in the Land Use Element of the
Comprehensive Plan for the Ventura Harbor Area must be constructed.

Notwithstanding any of the above, residential development shall be subject to location and
development criteria set forth in the Land Use Element of the Comprehensive Plan for the
Ventura Harbor Area, the Special Provisions in Section 15,238.050, and Other
Standards in Section 15.238.100. ‘ '

Twelfth Modification: Section 15.238.050 Uses: Special Provisions

c) To ensure that a minimum number of priority land uses including coastal
dependent and visitor-serving commercial facilities are provided in the Harbor
complex: (1) non-priority residential use consistent with criteria of the master plan
shall be allowed in the HRMU designated category only; (2) a maximum of 5 acres
of non-priority general retail and office uses for the total 170.31 acre land area in .
the Harbor; and,(3) coastal dependent harbor and tourist-oriented facilities
described in the Land Use Element of the Comprehensive Plan shall be required.
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. d) Land Use Development Standards:

1) A master plan shall be developed for the land area which has a Land Use
designation of Harbor Related Mixed Use (HRMU). This plan shall include
architectural criteria, landscaping criteria, circulation requirements, public
access, public park area, public recreation, public view protection and land use
development criteria.

2) Any residential development proposed for the HRMU area shall not detract
from or interfere with the harbor oriented coastal visitor-serving uses, tourist
activity and public recreational boating uses. New residential development
within the Ventura Harbor shall be limited to the HRMU designated area and a
maximum of 300 dwelling units shall be permitted providing such development
is located on the upper story (or stories) and is consistent with all other
applicable policies. The water frontage area shall be reserved for tourist-
serving and recreational uses. These units shall be located landward of the
waterfront; reserving water frontage for tourist-serving and recreational uses.
Residential units shall only be allowed on the upper story (or stories) of
development located in the HRMU.

3) Should any residential units be developed on the HRMU designated site, the

. 2.44 acre waterfront area, identified as parcel 16 (see exhibit 6 and 16) shall be
developed as a public park. The park shall be open for public use prior to
occupancy of any residential and or commercial units.

4) In addition to the requirements of 15.238.050(d)(3), all remaining water
frontage, (as generally shown on Exhibit 16), to include not less than 200 feet in
width as measured from the landward extent of the 50 ft. wide public access
and recreation improvements, within the HRMU designated area shall provide
any one or combination of the following uses: a) public amenities; b)
commercial visitor-serving; and c) water-oriented recreational facilities. The
upper floor(s) of any visitor-serving commercial development may be
developed with residential uses. However, total residential units within the
HRMU, including those developed above commercial shall not exceed 300.

Thirteenth Modification: Section 15.238.100 Standards: Other

Permit Conditions. Any project réqviring a Planned Development Permit or use
Permit in this zone shall comply with all of the following additional requirements:

3) Land Use Buffer/Public Use Zone

. i. A buffer zone which includes a bicycle and pedestrian path and public amenities
such as picnic tables, viewing benches, landscaping, and similar elements is to be
provided parallel to the harbor water channel.
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ii. A Landscaping within the buffer zone shall be a minimum of twelve (12) feet in width,
but shall average a-tetal-of twenty (20) feet in width,-shall-be-required between-any
vehicle-parking-area-and any parallel bicycle and pedestrian paths abutting the

development property line located-adjacent-to-the-water. A landscape buffer a
minimum of five (5) feet in width, but averaging a-tetal-of ten (10) feet in width, shall be
required between a pedestrian path located adjacent to the water and any vehicle
parking area.

iii. This buffer zone shall be measured from the top of the rip rap inland and be a
minimum of fifty (50) feet in width. Areas wider than 50 feet shall be encouraged.
iv. All the pathways shall connect to provide a continuous route along the Harbor

water channel. The buffer zone shall be designed to be open and accessible to the
general public.

v. Residential areas that abut the pedestrian and bike path shall incorporate design
elements such as fencing, landscaping, signage and elevation changes, to prevent
the public area from becoming used exclusively by such development.

lll. FINDINGS FOR THE APPROVAL OF THE LOCAL COASTAL PROGRAM
IF MODIFIED

The following findings support the Commission’s denial of the LCP amendment as submitted,
and approval of the LCP amendment if modified as indicated in Section Il (Suggested
Modifications) above. The Commission hereby finds and declares as follows:

A. Amendment Description

The proposed LCPA involves a request to amend the LCP to provide for residential and
general commercial development in the Northeast Harbor Area. Exhibit 1 contains the
proposed LUP language changes and Exhibit 7 shows the proposed LUP map change. As
proposed, the existing land use designation of 20.85 acres (land area only) of Harbor
Commercial would be changed to Harbor Related Mixed Use (HRMU). Three vacant parcels
which contain approximately 20.85 acres of land and 3.7 acres of water which abut the
Harbor waterfront are the focus of this LCPA. The subject amendment only involves the land
area. The water area that abuts the subject parcel remains under the Commission’s original
permit jurisdiction. As stated previously, the HRMU designation would allow the site to be
developed completely with non-harbor related uses -- residential and general commercial.
As proposed, 90% of the site could be residential at a density of 20 dwellings per acre and
the remaining 10% could be developed general commercial. Under this scenario taking into
account setbacks, view corridors and roads, the City envisions the maximum development of
the site would equal 300 residential units and 20,000 sq. ft. of general commercial.
Development of the site, however, is permissive and the applicant who could choose to
alternatively develop the site with coastal-dependent and/or coastal-related uses such as
recreational and visitor-serving.
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The City has proposed this LCPA, in part, to successfully develop the last remaining large
vacant harbor water-front parcel in Ventura and Santa Barbara Counties. (Staff notes that a
2.25 acre vacant site adjacent to the beach and the Channel Islands National Park Visitor
Center also exists in the Ventura Harbor.) In 1991, the subject vacant site was the subject of
a Financial and Economic Feasibility Analysis prepared for the Ventura Port District.? The
total area managed by the Port District consists of 122 total acres -- 117 acres of land and 5
acres of water. The three parcels subject to the land use designation amendment is owned
by the Ventura Port District. The study was intended to assist the Port District in determining
the development potential for the vacant property and the consultants concluded that the
uses allowed under the current HC land use designation and corresponding zoning were -
unlikely to be financially successful. Furthermore, the study concluded that residential
development within the Harbor area would benefit the existing commercial uses which are
presently existing in the Harbor. Subsequent to the submittal of the subject LCPA, an
appendix to the 1991 study was prepared which provided an update of the area’ s residential
market analysis and financial analysis of potential revenues to the Ventura Port.> Pursuant
to the conclusions regarding financial viability of development, which was made in both
reports, the City, in concert with the Port District, has submitted a LCPA proposing muiti-
family development.

The submittal additionally contains proposals by the City to amend other LUP policies for
clarification purposes. As proposed, the development criteria in the Northeast Harbor Area
would be modified to insure that: no more than 25% of the project area (rather than 25% of
the site) is developed; a 50% view corridor along Anchors Way Drive beginning at Schooner
Drive and extending 1,500 linear feet east to the public boat launch area is retained (as
opposed to retaining a 50% view corridor along the entire stretch of Anchors Way Drive, an
additional 600 ft.); and, recreational boating uses in this area of the harbor are allowed.
Also, the submittal proposes to amend the Harbor Area Land Use Plan Maps, add language
to the City's Zoning Ordinances in order to implement the proposed land use changes and
rezone the existing non-conforming Mobile Home Park, which is contiguous to the Ventura
Harbor inland of Anchors Way from Harbor Commercial (HC), to a Mobile Home Park (M-H-
P) zone, consistent with the 41 acre site's present use.

B. Harbor History and Background

The City of Ventura Local Coastal Program (LCP) was certified by the Coastal Commission
in two segments, a complete Harbor LCP on May 21, 1981 and the City LCP on February
23, 1984. The Ventura Harbor Development Plan, written in 1979 served as the LUP
component of the 1981 LCP. The policies of the Development Plan were later incorporated
into the LCP in 1984 when the Commission certified the entire LCP. The certified LUP
component of the LCP states that the Harbor is intended to provide for recreational and

? “Financial and Economic Feasibility Analysis Ventura Port District” prepared by Williams-Kuebelbeck & Assoc. Inc.,
dated May 7, 1991.
? Ibid., Appendix dated October, 1996.



City of San Buenaventura
Local Coastal Program Amendment 2-96
Page 18

commercial boating opportunities. Within the LUP, the harbor is divided into four areas: the
South Peninsula Harbor Area, the Southwest Harbor Area, the Central Harbor Area and the
Northeast Harbor Area. The Harbor is currently developed with a variety of facilities that
include, in part, a time-share hotel facility, a hotel facility, commercial fishing and recreation
boating-slips, a yacht club, a number of food services, Channel Islands National Park
Headquarters and a pedestrian/bike path.

As stated in the amendment description, 122 acres is managed by the Ventura Port District
and the 20.85 acres of land that is subject of this amendment is owned by the Ventura Port
District. Although a large portion of the Harbor is owned and/or managed by a public entity,
a large percent of that area, approximately 40%, is developed as private recreational uses,
such as yacht and marina clubs. Staff notes that the mobile home park was developed in
the 1940s. Although the land is owned by the Ventura Port District, the Commission certified
this site in their LCP with a land use designation of Mobile Home Park (MHP). The MHP site
is geographically disjunct from the rest of the Ventura Harbor and the LCP recognizes the
residential site as a component of the Pierpont Keys Community. As proposed under this
LCPA, the MHP site will be rezoned, as contemplated in the certified LUP, as MHP. Land
use in the Ventura Harbor is currently as follows:

Ventura Harbor Land Use* (See Exhibit 15) |

DESIGNATION ' ACRES
Unknown .45
Commercial Fishing 15.36
National Monument 2.03
Recreation -- Private Use/Membership | 52.46
Commercial-Tourist 17.99
Vacant 23.10
Total Acres 111.39 acres

*Acreage is exclusive of Water Area (117.27 acres); Mobile
Home Park (41.66 acres); and, Streets (17.26 acres). 1 acre
(approx.) of general commercial exists in Recreation and
Commercial Tourist areas.

The Ventura Harbor was the subject of a LCPA in 1986. Under this amendment, the
Commission approved the following: modifications to the view corridor, change in restaurant
requirements, addition of office use and increased parking in the South Peninsula Harbor
Area; changes to height requirements in the Northeast Harbor Area; and, addition of office
use in the Southwest Harbor Area.

Statewide, land use designations and development of parcels located in harbor and marina
areas have been the topic of consistency relative to LCPs and amendments thereto (See
Exhibit 9). Staff researched 24 jurisdictions that all contain harbor, marina and port areas
and found that of the 24 only eight (8) contained residential development. All eight (8) areas
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that contained residential land uses were either developed as residential, or approved for
residential development prior to 1972 and the passage of Proposition 20, the Coastal
Initiative. Furthermore, in only one certified LCP, Los Angeles County, Marina Del Rey
segment, did the Commission allow for intensification of the existing, pre-coastal residential
land use. Alternatively, staff notes that in two certified LCPs, the Commission certified the
recycling parcels containing residential development with visitor serving and public uses.*
Moreover, review of certified LCPs containing harbor and marina areas shows that the vast
majority were developed with commercial fishing, coastal-dependent recreation, public
access and visitor-serving uses.

The impact of non-priority land uses within harbor and marina areas on commercial fishing
and recreation has also been a topic of statewide consideration for the Commission. For
example, in 1995, the Port of Los Angeles amended its Port Master Plan to allow for the
change in land use designation (on a 10 acre site) from commercial fishing land use to
general cargo land use. The Port of L. A. presented the Commission with documentation
that the reduction in demand on the fishing industry in the Fish Harbor had declined and that
the Port contained adequate vacant land area and buildings to support an expansion in the
commercial fishing operations if, at some future date, the industry underwent a revival. In
1996, the Commission certified the Santa Barbara Harbor Master Plan which allowed, in
part, for 55 new commercial/recreational slips and 50 new slips for commercial fisherman,
expansion of dry boat storage, new parking, improved circulation and an increase in visitor-
serving uses.’ In addition, the Commission approved the Port of Hueneme Port Master Plan
Amendment in 1996, which allowed for a 33 acre expansion of the Port due to the closure of
a Navy facility. The newly acquired land was approved by the Commission for land use
designations that consisted of coastal-dependent, coastal-related and public access land
uses.

With regard to the subject submittal, the Ventura Port District has submitted an assessment
of the market demand and feasibility of using the vacant parcels in the Ventura Harbor for
commercial fishing purposes.® As set forth in this study and as discussed in further detail
below, the commercial fishing industry in Ventura County has indicated that there is a strong
demand for additional commercial fishing facilities in Ventura County.”

C. Coastal Act Requirements for New Development

The Coastal Act contains provisions which mandate the protection of land suitable for
coastal-dependent development and further require that new development not be allowed to
adversely impact coastal resources, coastal recreation or public access. The proposed LCPA
must conform to the following Coastal Act policies:

* City of San Diego LCPA 1-95, Mission Bay 60 acre mobile home park to be developed with guest housing and public
amenities upon expiration of lease, 2003; and City of Long Beach LCP, Naples and Peninsula communities school site to
be developed as a public amenity and no increase in existing residential densities.

* City of Santa Barbara LCPA 2-95, approved by the CCC on March 13, 1996.

¢ Memorandum prepared by Williams-Kuebelbeck & Assoc. Inc. to Ventura Port District dated 11/5/96,

7 Brian Jenison, Director of the Ventura County Fisherman’s Association, 11/96
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Section 30234 of the Coastal Act states: l

Facllities serving the commercial fishing and recreational boating industries shall be protected and,
where feasible, upgraded. Existing commercial fishing and recreational boating harbor space shail not
be reduced unless the demand for those facilities no longer exists or adequate substitute space has
been provided. Proposed recreational boating facilities shall, where feasible, be designed and located
in such a fashion as not to interfere with the needs of the commercial fishing industry.

Section 30250{a) of the Coastal Act states, in part:

(a) New residential, commercial, or industrial development, except as otherwise provided in this division, shall be
located within, contiguous with, or in close proximity to, existing developed areas able to accommodate it or, where
such areas are not able to accommodate i, in other areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on coastal resources,

Section 30252 of the Coastal Act states in part that:

The location and amount of new development should maintain and enhance public access to the coast by
(1) facilitating the provision or extension of transit service, (2) providing commercial facilities within or
adjoining residential development or in other areas that will minimize the use of coastal access roads, (3)
providing nonautomobile circulation within the development, (4) providing adequate parking facilities or
providing substitute means of serving the development with public transportation ... (6) assuring that the
recreational needs of new residents wili not overload nearby coastal recreational areas by correlating the

amount of development with focal park acquisition and development plans with provision of onsite
recreational facilities to serve the new development.

Section 30258 of the Coastal Act states:

Coastal-dependent developments shall have priority over other developments on or near the shoreline.
Except as provided eisewhere in this division, coastal-dependent development shall not be sited in a
wetland. When appropriate, coastal-related developments should be accommodated within reasonable
proximity to the coastal-dependent uses they support,

Section 30101 of the Coastal Act defines “coastal-dependent development or use” as:

any development or use which requires a site on, or adjacent to, the sea to be able to function at all.

As explained in the preceding sections, the proposed LCPA primarily involves the change in
land use designation of a vacant 20.85 acre parcel from Harbor Commercial to Harbor
Related Mixed Use. The current land use designation, HC, contained in the certified LUP,
designates uses in the Harbor area as either a priority or non-priority use. Accordingly,
priority uses include: (1) commercial visitor-serving, (2) recreation, boating and fishing, (3)
commercial fishing, and (4) public service facilities. Non-priority uses include general
commercial retail and offices. The Land Use Plan states that minimum number of priority
land uses and coastal facilities should be developed in the Ventura Harbor area and
specifies that no more than 10% of the total land area (11 acres) in the Harbor's total 111
acres, may be developed for non-priority uses.

In addition, the proposed LCPA states that no more than 10% of the total land area in the .
Harbor, or rather 9.5 acres, may be developed for non-priority uses. Just over one acre of
the harbor currently contains general commercial land uses. However, the 10% of total land
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is based on the total land in the harbor less the vacant parcel or

116 acres - 20.85 acres = 95 acres. Subsequent to submitting the LCPA, the City staff has
indicated that the total land area in the harbor is 111.39 acres and not 116. Therefore, the
total land area in addition to the vacant 20.85 acre site that may be developed with non-
priority uses, using the correct acreage, is 9 acres. Moreover, the proposed non-priority land
uses which could occur under the LCPA include approximately 30 acres (20.85 vacant parcel
+ 9 acres), which equals approximately 27% of all Harbor land area.

The proposed amended land use designation, HRMU, would potentially allow the entire
20.85 acres of vacant land to be developed with non-priority Harbor uses -- general
commercial retail and offices; and, with a currently prohibited Harbor use - residential. The
allowed density of residential development proposed in the LCPA is 20 dwellings per acre on
90% of the total land area of the subject parcel. The City states that the maximum number
of units that could be built under this scenario is 300. Again, under this scenario, the
remaining 10% of the total land area of the site can be developed with either commercial
visitor-serving uses, public facilities, non-priority uses limited to industrial and general retail
and offices, and non-water criented commercial.

The proposed HRMU designation states that, “Any commercial development shall ... provide
uses that will be supported by the residential land use...” The proposed HRMU designation
further states that commercial uses should, “... also continue to encourage tourist activity
consistent with the goals of the City’s Local Coastal Program.”

The Coastal Act mandates under §30250(a) that new residential and commercial
development be located in existing developed areas and where it will not have significant
adverse effects, either individually or cumulatively, on coastal resources (emphasis added).
Additionally, §30252 of the Coastal Act, which is also cited above, requires the location and
amount of new development to maintain and enhance public access to the coast. Provisions
to achieve this requirement under this section of the Act include, in part, providing
commercial facilities within or adjoining residential development and, assuring that the
recreational needs of new residents do not overload nearby recreational areas by providing
on-site recreational facilities to serve the new development. Coastal Act §30234 states that
facilities serving the commercial fishing and recreational boating industries shall be
protected. Finally, Coastai Act §30255 mandates that coastal-dependent developments
have priority over other developments on or near the shoreline.

The City and the Ventura Port District have submitted additional material to support their -
assertion, that the subject vacant 20.85 acre site is not suited for a coastal-dependent use
and to support the conclusion that residential development is an appropriate land use. First,
the City and Port District contend that the subject parcel has been designated for the past
15+ years as HC and the fact that it continues to remain undeveloped is evidence that the
existing land use designation is inconsistent with area demand. Second, they argue that the
existing HC land use designation is responsible, in part, for the lack of new development
which the Ventura Harbor has experienced in recent years. They argue that the current HC
designation precludes the vacant “prime waterfront” land from realizing site development
‘potential. In support of this assertion, the site has been subject to several development
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proposals which include a commercial village, time-share units and a hotel. Further, the
most recent 1989 proposal for the vacant site involved the submittal of a proposal to the City
for a 400-room hotel project. This proposal was withdrawn in 1991 because of the lack of
market support.

Third, consultants to the Ventura Port District performed a financial and economic feasibility
analysis which compared visitor-serving uses, such as hotels against other uses such as
commercial and residential. The pro;ect consuitant concluded that there was a significant
demand for multi-family residential uses.® On October 5, 1996, the City and the Port District
submitted an appendix to the feasibility analysis which stated that the conclusions contained
in the 1991 report continue to exist. Fourth, the City and the Port District argue that the
existing commercial visitor-serving uses that exists in the South Peninsula Harbor Area,
which were constructed in two phases in 1982 and 1984, experience only seasonal success
(spring, summer and fall) and that the existing Harbor Village stores and restaurants are

“struggling”.® They conclude therefore, that additional similar uses would not be viable on
the vacant site if not comblned with residential development which would bring -additional
support for these uses.'® Fifth, they contend that residential development on this site is
appropriate because the subject vacant parcel abuts a mobile home park and is considered
a part of the Ventura Keys residential community.

Sixth, upon certifying the Port District Master Plan component of the LUP in 1981 (later
incorporated into the text of the certified LUP), the Commission found that precluding the site
from coastal-dependent commercial fishing uses was consistent with the Coastal Act. This
finding was based on the harbor’s inclusion of commercial fishing and recreational boating
provisions within other sub-areas of the Harbor.

As stated previously, the subject parcel is divided among three parcels -- two larger parcels
and one small parcel (Exhibit 6). City staff has indicated that until the recent 1989
development proposal, the site was one single parcel and was split for purposes of
considering development proposals. Presently, the three parcels are recognized for tax
assessment and the site is commonly referred to as Parcel 18 — one parcel. However, for
purposes of discussing the site’s development, Exhibit 6 shows the vacant land divided into
three parcels. The site is uniquely shaped and the majority of the site (parcels 15 and 18) is
approximately 1,000 to 1,200 feet deep. This is not the case of any other water-fronting
parcels in the Ventura Harbor. The majority of the parcels in the Harbor are approximately
250 feet wide or less. Only two other parcels in the Harbor have depths greater than 250
feet, reaching approximately 400 and 550 feet. Because the entire site (parcels 15 and 18)
extends landward by a distance of between 1,000 and 1,200 feet, coastal dependent uses
such as public boat launches, harbor viewing areas or fork lift and crane facilities, for
example, would not be best suited on the back half of the site (500 to 600 ft. in length).
Rather, such uses could only be developed in the area adjacent to the water. In addition,
tourist oriented uses such as shops, restaurants and public park areas would be less

# “Financial and Economic Feasibility Analysis Ventura Port District” prepared by Williams-Knebelbeck & Assoc. Inc.,
dated May 7, 1991, page 45.

? City of Ventura Staff Report to Planning Commission, dated January 23, 1996, page 4.
19 Tbid., page 64.
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desirable on the landward half of the site. Further, the subject site is located adjacent to an
existing hotel area which occupies over 10 acres. Thus, development of a hotel, which is a
tourist oriented use that would be feasible on the entire site, has not occurred, in part,
because it is located adjacent to an existing hotel. For all of these site specific reasons, the
Commission finds that the proposal to develop non-priority uses on the landward portion of
the site should be considered.

Additionally, the Commission must consider what is developed within other Harbor and
Marina areas along the coast and what past Coastal Commission action has occurred.
Exhibit 9 lists 24 harbors and marina areas located along the coast. As demonstrated in
Exhibit 9, the Commission has certified eight (8) LCPs that contain residential and mixed-use
development on harbor-front land. In all eight LCPs, residential use existed prior to the
legislature’s adoption of the Coastal Act. In the case of Redondo Beach King Harbor, for
example, the City of Redondo Beach approved a number of dense multi-family residential
units in approximately 1971, just before the passage of Proposition 20, the Coastal Initiative.
However, in certifying the City’s LUP in 1981, the Commission required modifications to find
the Plan consistent with the Coastal Act, which included, in part, the following provisions: 1)
that the City designate a large undeveloped site for “Public Use/Boating Support Facilities; 2)
that development in and around the City’s Harbor/Pier area, designated as Commercial
Recreation, be required to give priority to coastal-dependent uses and uses designed to
enhance public opportunities for coastal recreation; 3) that all new development or
renegotiated leases in the Harbor/Pier area be required to incorporate vertical and lateral
access along the shoreline; and, 4) that adequate parkinq facilities adjacent to coastal-
dependent recreation uses be provided and maintained.’

Staff's review of land uses in harbor, marina and port areas shows only one (of the 24 areas
reviewed) example of the Commission certifying a LCPA that allowed for an increase in an
existing residential use —- the Marina Del Rey segment of the Los Angeles County LCP ,
(amendment 1-94). The publicly owned Marina covers 807 acres of land and water and is
primarily used for recreational boating -- providing approximately 5,923 boating berths. The
development plan approved involved specific development proposals relative to increases in
number of residential units, number of restaurant seating, allowed building heights and '
square footage of visitor serving commercial uses.

In a recent example of mixed land uses in harbor and marina areas, the Commission

. certified the City of Newport Beach LUP, allowing for a mix of uses within the harbor and bay
area which include, existing residential, commercial, public, semi-public, institutional and
industrial. The City of Newport Bay provides several public visitor-serving recreational
services and facilities which include view parks adjacent to Upper Newport Bay and the
lower bay, boat slips available for public use and restrooms. These facilities and services
were in place prior to the certification of the LUP and the provisions of the LUP require they
be maintained. In addition, the harbor/bay area contains a number of tourist oriented uses
which include, restaurants, snack bars, boat rentals, sports equipment rentals, gas/dock

1 CCC “Review of Executive Director’s Determination” staff report dated June 9, 1981 and letter to City of Redondo
Beach Planning Director from Michael Fischer dated June 20, 1981.
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service stations, boat launching facilities, amusement and recreation facilities and numerous .
shops. Relative to commercial, the certified LUP states that the designation relative to the
harbor/bay area is intended to guide:

development approvals on building sites on or near the bay in a manner that will
encourage a continuation of marine-oriented uses ... encourage visitor services, and
physical and visual access to the bay on waterfront commercial sites ...

In addition, the Commission recently approved at the November 1996 meeting, a LCPA to
the City of San Diego LCP which involved an update to the Mission Bay Park Master Plan.
Here, the Commission found the existing residential housing which existed on a large site
was inconsistent with the certified Plan and the Coastal Act. As such, the approved LCPA
included modifications to recycle the existing non-conforming residential use with guest
housing. The Commission required the City to incorporate the final development plan for the
site into the certified Master Plan. '

~ As cited above, the Commission certified LCPs and amendments thereto that involved

residential development on a case by case basis. The vast majority of the harbor and

marina areas analyzed (Exhibit 9), demonstrate that residential development has been

approved in LCPs only where that development existed before the passage of Proposition

20, the Coastal Initiative. Moreover, when certifying LCPs that had harbor/marina areas that .
contained residential development, policy language protecting and requiring new

development to be limited to priority uses as defined by the Coastal Act, was included in the
certified LCP. In creating policies within the certified LCPs that required coastal dependent,
visitor-serving and public access land uses to balance residential development that existed in

eight of the twenty-four areas, the LCPs were found to be consistent with the Coastal Act.

In the case of the City of Ventura, two harbor and marina areas exist within the City — the
Ventura Keys and the Ventura Harbor. The Ventura Keys is contiguous with the Ventura
Harbor and consists predominately of private residential development. A bike path is striped
on the streets that access the Keys but no waterfront path exists. The area is adjacent to an
oceanfront park and contains one playground facility. Conversely, the Ventura Harbor is
owned and operated by the Ventura Port District and, therefore, consists of publicly owned
land. As described in the following section regarding recreation and public access, the
Harbor contains a waterfront pedestrian/bike path and the Channel Islands National Park
Visitor Center. Additionally, the Harbor area abuts a public beach. The boating facilities that
comprise approximately 40% of the Harbor land area consists of privately owned yacht clubs
that offers memberships to the public. The Ventura Harbor contains both tourist oriented
and visitor-serving uses which are listed in the preceding section. Commercial fishing land
uses are also provided in the Ventura Harbor. The Commission finds that there is currently a
mix of land uses within the City of Ventura harbor and marina areas which include residential

development. .

As set forth above, the harbor fronting sections of the subject vacant parcel within the
proposed HRMU land use designation should only be developed with visitor serving, public
access and recreation uses. Further, the Commission finds that the proposed LCPA, as
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modified, to require public access improvements, a public park, and other public amenities
(such as parking, benches, restrooms, etc) will increase the visitor serving and recreational
uses within the Ventura Harbor above what the current LCP land use designation suggests.
As previously indicated, the south peninsula of the Ventura Harbor contains recreational
uses such as the Channel Islands National Park Visitor Center, Ventura Harbor Village
Shops and the State Beach. Given the past Commission action regarding harbor and
marina areas, the depth of the two larger parcels, the width of other Ventura harbor front
parcels, the HRMU site's proximity to the existing residential community and the unique
factual and site specific information listed above, the landward sections of the parcels could
be considered for non-coastal-dependent or non-priority uses such as residential and
general commercial providing that residential development was limited to the upper story
(stories) only (emphasis added). Thus, general commerical could be developed on any story
of the landward section of the parcel and residential could be developed on the upper floor(s)
only. The Commission finds that such uses would only be consistent with the Coastal Act if:
public access and recreation amenities were built into any future development proposals on
the site such as a public park; if the HRMU site was limited to 300 residential units maximum;
if public accessways to and along the site were developed and maintained; and if visitor-
serving and/or coastal dependent uses were developed on the site’s water frontage area a
minimum width of 250 ft. as measured from the top of the rip rap. To insure that the HRMU
designation encourages a “mixed use” as the designation suggests, the Commission has
imposed suggested modifications 1, 2, 4 and 6. As outlined in these modifications, a
minimum of 50 feet along the waterfront shall be developed with a public pedestrian and
-bicycle path, a 2.44 acre public park area shall be developed on the parcel that is
surrounded on three sides by the water (parcel 16) and a mix of uses which include
recreation, and visitor serving uses on the remaining waterfront section of the site of at least
200 ft. in width as measured from the landward extent of the 50 ft. wide public bike and
~ pedestrian improvements of the harbor shall be developed in accordance with criteria
defined by the master plan. This combination of residential and general commercial uses
limited predominately to the landward portion of the site and prohibiting residential ,
development on the first floor of any of the site and the development of a public park that can
be used by the residents and the public is consistent with §30250(a) and §30252 of the
Coastal Act. Furthermore, the development of the waterfront area of the designated HRMU
site as visitor-serving land uses is consistent with §30255 of the Coastal Act and the goals of
the City’s Local Coastal Program.

The proposed.IP amendment implements the additional land use designation (HRMU) to
accommodate the new multi-family residential use proposed in the LUP amendment.
Therefore, the proposed IP must also be modified. If modified as suggested, the proposed
IP amendment with adequately carry out the policies of the LUP (as modified). Additionally,
the proposed IP amendment involves a change of the mobile home park zoning for HC to
MHP. Staff notes that the mobile home park was developed in the 1940s. Although the land
is owned by the Ventura Port District, the Commission certified this site in their LCP with a
land use designation of Mobile Home Park (MHP). The MHP site is geographically disjunct
from the rest of the Ventura Harbor and the LCP recognizes the residential site as a
component of the Pierpont Keys Community. As proposed under this LCPA, the MHP site
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will be rezoned, as contemplated in the certified LUP, to MHP. Therefore, the MHP zoning
will, now be consistent with the MHP land use designation.

Additionally, as cited above, Coastal Act §30234 requires protection, and where feasible, the
upgrading of existing commercial fishing and recreational boating facilities. The section
further directs that proposed recreational facilities be located so as to not interfere with the
needs of the commercial fishing industry. §30255 of the Coastal Act, which is also cited -
above, states that coastal-dependent development shall have priority over other
developments on or near the shoreline.

As described in the previous section, the certified LUP divides the Ventura Harbor into four
areas: the South Peninsula Harbor Area, the Southwest Harbor Area, the Central Harbor
Area and the Northeast Harbor Area. Development suited for each area is described on the
next page as follows:

Northeast Harbor Area (Area subject of the proposed LCPA) -- As
proposed in this LCPA, shall be developed primarily with commercial
visitor-serving uses and, for the portion designated HRMU, with a master-
planned residential/commercial mixed use development. Commercial fishing

- facilities are not intended uses in the Northeast Harbor Area.

Central Harbor: shall contain uses oriented toward or serving .
recreational boating.

Southwest Harbor Area: This area shall contain uses oriented toward or
serving commercial fishing, recreational boating, and visitor- serving
- commercial uses and may include general office uses above the first floor.

South Peninsula Area: This area shall be oriented toward water-
oriented recreational activities, including recreational and public beach use.

Since the impact of non-priority land uses within harbor and marina areas on commercial
fishing and recreation has also been a topic of regional and statewide consideration for the
Commission, the City and Port District submitted a report regarding the commercial fishing
needs at the Ventura Harbor.'? The consultants contacted various state and federal
agencies involved in the fishing industry, with harbormasters at local ports in Southern
California and with the preSIdent of the Ventura County Fisherman’s Association. The fishing
industry in Ventura County which is characterized as an extremely cyclical’ market, has
recently experienced an increase in Landings and Values.' In 1994 and 1995, landings of
approximately 28.4 and 76.9 million tons of fish were caught exceeding the catch in 1993
and Values of approximately 16.4 and 16.5 millions of dollars above the values realized in
1993 were documented. .

12 Memorandum prepared by Williams-Kuebelbeck & Assoc. Inc. to Ventura Port District dated 11/5/96.

1 Based on Commercial Landings and Values calculated by the California Department of Fish and Game for Port
Hueneme, Channel Islands Harbor and Ventura Harbor.

14« andings” are defined as any time a commercial fishing boat comes to port with a catch
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The report stated that the existing facilities located in the Ports of San Diego and the Port of
L. A. are adequate to accommodate the industry’s demands. As stated in the prior section,
the Port of Los Angeles amended its Port Master Plan in 1995 to allow for the change in land
use designation (on a 10 acre site) from commercial fishing land use to general cargo land
use. Based on the documentation that there was a reduced demand on the fishing industry
in the Fish Harbor and that the Port contained adequate vacant land area and buildings to
support an expansion in the commercial fishing operations if, at some future date, the
industry underwent a revival, the Commission approved the amendment. The reduction in
demand on the part of the fishing industry is based in part on the decline of the entire tuna
industry and in part on the fact that these Ports were built over 25 years ago to
accommodate the industry.

The proposed LCPA has been reviewed against recent Commission actions within Ventura
and Santa Barbara Counties which involved the City of Santa Barbara and the Port of
Hueneme. The Port of Hueneme Port Plan Amendment involved the incorporation of vacated
Navy land into the Port Plan. The City of Santa Barbara LCPA was to adopt the Santa
Barbara Harbor Master Plan into the certified LCP. Although the Port of Hueneme is
intended for more deep water activities , both areas are designed to enhance and promote,
in part, coastal-dependent uses such as commercial fishing and coastal-dependent
recreation, such as recreational boating and marine educational facilities.

The Santa Barbara Harbor, which is located approximately 27 miles north of the Ventura
Harbor, amended their LCP to build an additional 50-60 boating slips to serve both

recreation and commercial fishing boaters. According to the City of Santa Barbara (S. B.),
some boaters have been waiting for 20 years for a slip in Santa Barbara’s Harbor. The S. B.
Harbor contains a total of 1,023 slips that are leased on a month to month basis and an
additional 105 to 110 slips are set aside for visitors - 14% of the permanent slips and 50% of
the visitor slips are occupied by commercial fisherman. The 1996 LCPA involving the Santa
Barbara Harbor Master Plan allowed, in part, for 60 new commercial fishing and recreational
slips, for the expansion of dry boat storage.and for new parking in the Harbor.

The Ventura County Fisherman’s Association believes that similar improvements as those
warranted in S. B. Harbor are necessary in Ventura County. The Association stated that
there is a strong demand for the below listed facilities:

e additional commercial slips -- 20 slips in the 60-80 ft. range and 20 slips in the 45-
55 ft. range;
» fish processing facilities to accommodate an additional 4 to 5 processors;

» additional ice (since there is no ice available at Channel Islands and the existing
ice machine at Ventura Harbor is at capacity);
additional wharfage of 200 linear feet minimum of docking space;
cold storage facility; and,
two fork lifts, one- and five-tone crane hoists at the new pier;
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For all the reasons described above, particularly the proximity of the Mobile Home Park, .
Ventura Keys residential community and the adjacent hotel site, commercial fishing uses are
not best suited for the vacant parcel subject of the LCPA. Further, there are provisions for
commercial fishing within the description of the Southwest Harbor Area. The City has
indicated that the proposed LCPA envisions the possible development of approximately 55
recreational boating slips. Thus, as proposed, the LCP will allow for the increase of
recreational boating opportunities consistent with the provision of §30234 of the Coastal Act.
Given that §30255 mandates that coastal-dependent uses be given priority over other uses
and in consideration of the conclusions regarding the demand for increased commercial
fishing facilities, suggested modifications 3, 7, 8 and 9 have been recommended. As set
forth in the modifications, the LCPA, as modified, will ensure that: all existing commercial
fishing facilities be retained; uses oriented toward commercial fishing in the Southwest
Harbor Area be given priority over other uses; and, that non-conforming uses not be allowed
to expand the area of use in the Harbor where such non-conforming uses have the potential
to displace harbor-dependent commercial fishing or recreational-boating uses.

D. Recreation and Public Access

One of the basic goals of the Coastal Act is to maximize public access and recreational
opportunities along the coast. The Coastal Act has several policies which address the
issues of public access and recreation along the coast. The proposed LCPA must conform
to the following Coastal Act policies:

Section 30210 of the Coastal Act states:
In carrying out the requirerﬁent of Section 4 of Article X of the California Constitution, maximum
access, which shall be conspicuously posted, and recreational opportunities shall be provided for all
the people consistent with public safety needs and the need to protect pubhc rights, rights of private
property owners, and natural resource areas from overuse.

Section 30211 of the Coastal Act states:

Development shall not interfere with the public's right of access to the sea where acquired through
use or legisiative authorization, including, but not limited to, the use of dry sand and rocky coastal
beaches to the first line of terrestrial vegetation.

Section 30212 of the Coastal Act states (in part):
(a) Public access from the nearest public roadway to the shoreline and along the coast shall be
provided in new development projects...

Section 30213 of the Coastal Act states (in part):

Lower cost visitor serving and recreational facilities shall be protected, encouraged, and, where . .
feasible, provided, Developments providing public recreational opportunities are preferred...

Section 30220 of the Coastal Act states:
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Coastal areas suited for water-oriented recreatioria\ activities that cannot readily be provided at inland
water areas shall be protected for such uses.

Section 30221 of the Coastal Act states:

Oceanfront land sultable for recreational use shall be protected for recreational use and development
unless present and foreseeable future demand for public or commercial recreation activities that
could be accommodated on the property is already adequately provided for in the area.

Section 30224 of the Coastal Act states:

Increased recreational boating use of coastal waters shall be encouraged, in accordance with this
division, by developing dry storage areas, increasing public launching facilities, providing additional
berthing space in existing harbors, limiting non-water-dependent land uses that congest access
corridors and preclude boating support facilities in natural harbors, new protected water areas, and in
areas dredged from dry land.
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Section 30252 of the Coastal Act states in part that:

The location and amount of new development should maintain and enhance public access to the coast by
(1) faciiitating the provision or extension of transit service, (2) providing commercial facilities within or
adjoining residential development or in other areas that will minimize the use of coastal access roads, (3)
providing nonautomobile circulation within the development, (4) providing adequate parking facilities or
providing substitute means of serving the development with public transportation ... (6) assuring that the
recreational needs of new residents will not overload nearby coastal recreational areas by correlating the
amount of development with local park acquisition and development plans with provision of onsite
recreational facilities to serve the new development.

The proposed LCPA includes some provisions for the expansion of the harbor-front public
pedestrian and bicycle path. However, the proposed amendment must protect the harbor-
front area which is suitable for water-oriented recreational activities that cannot be provided
at inland areas. In addition, the proposed LCPA must properly balance the protection and
provision for public access opportunities and lower cost recreational facilities with the
proposed HRMU land use designation which would allow for residential development.
Furthermore, development is required so as not to interfere with the public’s access to the
shoreline from the nearest public roadway. Finally, the Coastal Act requires that the
recreational needs of new residents will not overload nearby coastal recreational areas by,
for example, requiring development plans that contain onsite recreational facilities to serve
the new development. ‘

Existing public access and lower-cost recreation uses in the Ventura Harbor Area include
Surfer’s Knoll Public Beach, several public parking areas, picnic tables, public rest rooms,
pedestrian and bicycle accessways along the harbor-front, pedestrian furniture, bicycie
storage racks, Channel Islands National Park Service Headquarters, small boat sailing,
renting and berthing areas, public boat launch facility and lower cost eating establishments.
With the exception of the public boat launch facility and one public parking lot, which are
located in the Northeast Harbor Area and the pedestrian and bicycle accessway which is
developed along the majority of the developed harbor-front, the bulk of the above listed
public access and recreation opportunities are located within the South Peninsula Harbor
Area. Thus, the Northeast Harbor Area, where the HRMU land use designation is located
contains very few low cost public amenities. As stated in the preceding section, the Ventura
Harbor abuts the Ventura Keys (private residential) Community and a 41 acre mobile home
park. Given that the Ventura Harbor is owned and operated by the Ventura Port District, a
public entity, the Commission finds that public access and low cost recreational uses should
be available to the public throughout the Ventura Harbor including and, in particular, the
Northeast Harbor Area and the subject LCPA site.

In recent LCPAs involving new development in harbor and marina areas, the Commission
has required that the timing of all public amenity improvements be such that public access
and recreation improvements occur prior to or concurrent with other development. For
example, the City of Long Beach amendment 1-985 involved the incorporation of the
Queensway Bay Development Plan which affected the Downtown Shoreline Marina. Some
-of the following changes approved by the Commission included the expansion of the
Shoreline Village shopping center and the replacement of the Shoreline lagoon with a new
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harbor, public esplanade and aquarium. The Commission modified the City's proposal to
include timing conditions of securing funding and developing public access and recreation
improvements, such as public park areas, public boat launch facilities and public parking,
prior to or concurrent with the private development on public land which displaced public
access improvements.

In addition, the Commission has consistently certified LCPs that required either the
maintenance of existing public access and recreation improvements or the inclusion of
additional similar type uses, or both. For example, as stated in the certified LUP for the City
of Newport Beach, the plan specifies that in combination with residential development that
exists in the bays, the City maintain two public view park areas adjacent to Upper Newport
Bay and the lower bay. In addition, the City of Redondo Beach’s certified LCP requires that
~ public opportunities for coastal recreation be enhanced on undeveloped parcels in an area
-where residential development existed prior to the Coastal Act.

§30252 of the Coastal Act states, in part, that new housing development must assure that
the recreational needs of new residents will not overload nearby coastal recreational areas.
This is done by correlating the amount of development with local park acquisition and
ensuring development plans provide adequate onsite recreational facilities. The proposed
LCPA includes a provision for constructing a public pedestrian and bicycle path but does not
require any site recreational facilities for new residents. Additionally, the City has indicated
that boat slips will be constructed on the 3.7 acres of water that is part of the vacant parcels
in conjunction with any development that occurs on the site. As proposed by the City in the
LCPA, the construction of boat slips adjacent to the vacant parcel is not required by any
development, however. Two of the larger parcels (parcel 15 and 18) that make up the
vacant 20.85 site are approximately 1,000 to 1,200 ft. deep and the third parcel (parcel 16) is
approximately 250 feet wide and surrounded by water on three sides (See Exhibit 6).

As described previously, the Northeast Harbor Area currently contains relatively few public
access and recreational opportunities. In addition, the Northeast Harbor Area abuts a
residential area and mobile home park. As such, the demand for public amenities within the
area can only be increased by the proposed HRMU designation which could increase the
number of residential units in the area by as much as 300. Staff calculated park needs for
new residential use based on the Parks and Recreation Policy of the City’s Comprehensive
Plan which requires 3.5 acres of park area per 1,000 population. According to the City staff,
the population of 300 units would be 750 (2.5 persons per household). As calculated 2.6
acres of park area would be required in association with constructing 300 units. The City
staff stated that the development of 300 units is already figured into the population limits for
the year 2010 and, as such, measures are in place to satisfy the park recreational needs of -
the 300 units or 750 people. However, the mandates of the Coastal Act require that
oceanfront land suitable for water-oriented recreational activities be protected and that lower
cost visitor-serving and recreational facilities be, “protected, encouraged and provided.” The
majority of City of Ventura is located outside the coastal zone and park facilities provided to
accommodate the increased residents will not likely be along the waterfront given the limited
availability of and high value of vacant land along the coast.
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Therefore, Modifications #2 and 6 have been drafted in order to ensure that a public view
park area be developed on the 2.44 acre parcel 16. In addition, modifications #2, 5 and 6
require that within the first fifty feet of frontage to the Harbor, only public access and public
recreation improvements may be sited which include the following: pedestrian and bicycle
accessways, picnic tables, benches, public restrooms, bicycle storage racks, fountains,
public parking and park area. As modified, the proposed LCPA is consistent with the public
access policies of the Coastal Act. In addition, the modification requires any future master
plan for site development to include at a minimum, a 20 ft. wide vertical public accessway
sited at the approximate terminus of Schooner Drive and connecting to the harbor front
accessway. As stated previously the site is 1,000 to 1,200 feet wide and the vertical
accessway should generally traverse the center area of the site in order to provide the public
with the ability to reach the waterfront from the street. Finally, the LCPA has been modified
to ensure that prior to or concurrent with the completion of development, a public access and
recreation plan must be approved, and all public improvements must be constructed.

The proposed IP amendment implements the additional iand use designation (HRMU) to
accommodate the new multi-family residential use proposed in the LUP amendment.
Therefore, the proposed IP must also be modified. The IP modifications will permit the
construction of up to 300 residential units and/or visitor serving commercial development
with a minimum amount of public use requirements such as the 50 ft. public accessway
along all water frontage and the construction of a public park on parcel 16. As previously
found above, if modified as suggested, the proposed IP amendment with adequately carry
out the policies of the LUP.

Traffic, Circulation and Parking

In addition, the current LUP encourages recreational boating and limits “non-water

dependent” land uses in order to ensure that the circulation of access corridors to the Harbor |

are not further congested, so as not to preclude recreational boating. The LUP states,
consistent with the cited recreation Coastal Act Sections that:

...a minimum measure of recreational boating facilities shall be provided and/or
protected, including at least 1,500 recreational boat slips, public launch facilities, dry
boat storage and fuel dock facilities.

Given that development of the proposed HRMU site is contemplated as one project, it is
likely that any development of the site will increase the boating and recreational opportunities
within the Harbor by facilitating the development of boat slips within the 3.7 acres of water

“that are part of the undeveloped site. Of concern to the recreational boater and Ventura
Harbor visitor, however, in the Northeast Harbor Area is circulation and parking. One means
of access to the Harbor is presently via Beachmont Street/Anchors Way, which traverses
through the Ventura Keys Community along Schooner Drive and terminates at the site
subject of the LCPA and Olivas Park Drive (See Exhibit 8). A Traffic and Circulation Study
was prepared by the Associated Transportation Engineers in August 1993 and incorporated
into the EIR. As indicated in the EIR, the study calculated the average daily trips (ADT) of
six different project alternatives, including the proposed project (Exhibit 13). Under the
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current HC land use designation, the total number of average daily trips ranged from 9,505
ADT (shopping center) to 2,302 ADT (hotel). The proposed project of 300 residential units
and 20,000 sq. ft. of commercial was estimated to generate 2,601 ADT. The Commission
notes that the Traffic Study did not assess the various levels of traffic that would result from
developing the site with visitor-serving commercial and recreational and residential
development. Modification #10 requires that all development proposals submit supplemental
information that outline mitigation measures relative to project specific trip generation
estimates. Said supplemental information shall demonstrate that the average daily trips

- (ADT) do not exceed those estimated for shopping center development which are estimated
(at the highest projection) 9,505 ADT. Should development for the site exceed the level of
traffic that would have resulted from development of the site under the HC land use
designation, the proposal should be modified to eliminate non-priority uses in order to
achieve a reduction of traffic.

Furthermore, traffic impacts to the residential community on Beachmont Street have been a
topic of community concern. The City contends that development of the vacant parcel as
predominately residential will result in less of a traffic impact than other visitor-serving uses
that are allowed under the current LCP HC land use designation. The contention that
residential development will have less traffic impacts than other uses is based on a Traffic
and Circulation Study for the Ventura Port, prepared by the Associated Transportation
Engineers on August 11, 1993. Figures of the development scenario proposed by the LCPA
indicate that there would be potentially less traffic generated on Beachmont Street than that
which would be generated under the current LCP land use designation of HC. For example,
the EIR estimated average daily traffic (ADT) along Beachmont Street as 1,200 vehicles per
day and calculates 962 ADT additional trips if the site was developed with a shopping center.
Alternatively, the EIR estimates 167 additional ADT if the site was developed with 300
residential units and 20,000 sq. ft. of general commercial. Again, in order to ensure
adequacy of the site’s development as modified by the suggested modification contained
herein, all future development would be required to submit supplemental traffic analysis to
ensure no increase in traffic results under the proposed HRMU land use designation over the
amount which could be generated from what is currently allowed in the LCP..

Finally, in order to ensure that adequate parking lots are located at key visitor attractions and
public accessways are provided and that all new development is designed so as to not
adversely impact the public facilities, including the public boat launch, the Commission finds
it necessary to modify the LCPA as set forth in modification #6 relative to parking and
circulation consistent with Coastal Act §30210, §30211, §30212 and §30252.

E. Public Access Consistency with Past State Lands Commission Action and Land
Subject to the Public Trust

1._Past State Lands Commission Action
Distinct from the analysis of the amendment's consistency with the Coastal Act's public

access policies is the separate question of whether the portion of the staff recommendation
relating to public access is consistent with action taken previously by the State Lands
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Commission. Portions of the parcels involved in the amendment (parcels 15, 16 and 18) .
were the subject of a settlement agreement entered into in 1980 between the State Lands
Commission and the Ventura Port District.

The Commission's Legal Division consulted with the State Lands Commission's staff and
analyzed this issue exhaustively in Exhibit 10, a June 13, 1997 letter from Staff Counsel
Catherine Cutler to the State Lands Commission. The State Lands Commission's legal staff
also analyzed this issue and advised the Commission of its concurrence with each of the
Commission staff's conclusions as set forth in the June 13 letter. (See Exhibit 10 Letter of
Curtis Fossum, Esq., State Lands Commission, to Staff Counsel Catherine Cutler.) The
detailed factual discussions and conclusions of those two letters are incorporated in their
entirety herein as though set forth in full. The pertinent conclusions pertaining to this
question are summarized below. In brief, the Commission and the State Lands Commission
have concluded that the public access portion of the staff recommendation is consistent in all
respects with the settlement agreement.

Factual Background:

The Development Plan. In December 1979, the Ventura Port District adopted its
Development Plan, which designated various recreational and commercial uses for the
harbor area. The Plan included a Circulation Plan, a copy of which is attached to Exhibit 70,
showing the locations of pedestrian walkways and bikeways. The Plan stated the following
with respect to the walkways and
bikeways: ‘

Bicycle lanes will enter the Harbor at the Beachmont entrance, continue along Anchors
Way to Parcel 15, travel along the water's edge to Spinnaker Drive, follow Spinnaker
Drive to the end of the peninsula and back, and then exit the Harbor at Spinnaker Drive
to Harbor Boulevard. The pedestrian walkways will line both sides of Anchors Way and
Schooner Drive, and will lead around much of the Harbor along the water's edge.

The Settlement Agreement. In August 1980, the State Lands Commission and the
Ventura Port District entered into a settlement agreement titled "Exchange Agreement."
That agreement involved portions of parcels 15, 16 and 18. Attached to Exhibit 10 is a copy
of Exhibit F of the agreement, now marked with cross-hatching to indicate the area involved
in the proposed amendment. Pursuant to the settlement agreement, the State Lands
Commission and the Port District agreed to do the following:

1. The Port District granted to the State all of the District's right, title and interest in the
lands marked as "Parcel to State.” The State would hold the lands in its sovereign capacity
as tide and submerged lands held under the public trust for commerce, navigation, fisheries,
and recreation. (Exhibit 10, Cutler Letter, Exh. F.)

2. The State quitclaimed to the Port District all of the State's right, title and interest in the
lands marked as "Dry Land to District," "excepting and reserving in favor of the STATE
public access to the waters of Ventura Harbor and the Pacific Ocean consistent with, and at
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least as comprehensive as provided in, the DEVELOPMENT PLAN." (Exhibit 10, Cutler
Letter, Exh. F.)

3. The State quitclaimed to the Port District all of the State's right, title and interest in the
land areas marked as "Remaining Harbor Water Area," "excepting and reserving in favor of

the STATE the rights of the public to use the waters within the REMAINING HARBOR

WATER AREA for access and recreation consistent with, and at least as comprehensive as
provided in, the DEVELOPMENT PLAN." (Exhibit 10, Cutler Letter, Exh. F.)

4. The State leased to the Port District all of the State's right, title and interest in the lands
marked as "Harbor Water Area Leased to District" and "Parcel to State." (Exhibit 10, Cutler
Letter, Exh. F.)

Pursuant to the settlement agreement, the State Lands Commission entered into the two
leases referenced in #4 above. The purpose of the lease of "Harbor Water Area Leased to
District" was "berthing for commercial fishing and recreational vessels and navigational
channels." The purpose of the lease of "Parcel to State" was "purposes of accommodating
commerce, navigation, fisheries and recreation, including public beach and related uses.”
(Exhibit 10, p. 3.) None of the land involved in this amendment constitutes any portion of the
leased premises covered by the two leases. The State Lands Commission has concurred
with the Commission's conclusion that nothing proposed in this amendment is inconsistent
with the terms of the two leases. (See Exhibit 10, p. 6 and Exhibit 11.)

Conclusions As To Consistency of Amendment With Settlement Agreement:

When the State Lands Commission quitclaimed to the Port District the "Dry Land to District”
and "Remaining Harbor Water Area," it did so subject to the reservations of rights cited in #2
and #3 above. Those reservations were, therefore, reviewed against the amendment to
determine that the use of the two areas proposed in the staff recommendation was
consistent with the reservations. Because the amendment makes no specific development
proposal or change in land use designation for the "Remaining Harbor Water Area," the
Commission has concluded that there is nothing proposed in the amendment that is
inconsistent with the reservation of rights for that area. The State Lands Commission has
concurred. (See Exhibit 10, p. 4 and Exhibit 11.) At such time as specific uses are proposed
for that area, a review of the proposed uses to determine consistency with the reservation of
rights would then be appropriate.

For the area shown as "Dry Land to District," the Commission analyzed the public access
provided in the amendment, as modified by the staff recommendation, and compared it to
the reservation of rights for this area, described in #2 above. That analysis invoived review
of the public accessways designated in the Development Plan against those proposed here,
as modified by the staff recommendation, because the State reserved "public access to the
waters of Ventura Harbor and the Pacific Ocean consistent with, and at least as

comprehensive as provided in, the DEVELOPMENT PLAN."
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The Commission has concluded (and the State Lands Commission has concurred) that
the waterfront bicycle/pedestrian path proposed by the amendment, as modified by staff's
recommendation for another accessway connecting from Schooner Drive to the harborfront
accessway as well as designation of a public use zone for public access and recreation, is
consistent with the public access components of the Development Plan. (See Exhibit 10, pp.
4-6 and Exhibit 11.) The total accessway package recommended by staff is consistent
because it is at least as comprehensive as that contemplated by the Development Plan,
consistent with the reservation of rights. Therefore, the Commission has concluded, and the
State Lands Commission concurs, that the recommended accessway package is consistent
with the settlement agreement. (See Exhibit 10, p. 6 and Exhibit 11.) Finally, because the
portions of the amendment relating to public access, as modified by the staff -
recommendation, are consistent with the reservation of rights provisions for both "Dry Land
to the District" and "Remaining Harbor Water Area," the Commission has concluded, and the
State Lands Commission has concurred, that those portions of the amendment are
consistent with the settlement agreement. (See Exhibit 10, p. 6 and Exhibit 11.)

Therefore, the Commission concludes that the public access portion of the amendment, as
modified by the staff recommendation, is consistent with the settiement agreement.

2. Land Subject to the Public Trust

Also distinct from the analysis of the amendment's consistency with the Coastal Act's public
access policies is the separate question of whether the parcels involved in the amendment is
subject to the public trust Staff consulted with the State Land Commission regarding public
trust issues: the location of public trust land in the harbor, the consistency of the proposed
amendment with the use of those lands and the location of the mean high tide line with
respect to the public trust status of the land that resulted from the filling of state waters. (See
Exhibit 12, letter dated June 18, 1997 from Staff Counsel Diane Landry to State Lands
Commission.)

Staff and State Lands Commission have identified two areas of land subject to public trust
and/or reservation of access and recreation rights in favor of the public. The first area is
identified as “parcel to state.” (See Exhibit 12, Exh. 1.) This area is public trust land located
seaward of the commercial fishing facilities at the harbor and several hundred feet west of
parcels 15, 16 and 18. The uses included in the amendment, both as proposed by the City
and as modified by the staff recommendation do not apply to this area. The current LCP
designation remains and provides for continuation of the recreational use of this area.
Therefore, the Commission has concluded and State Lands Commission has concurred
with, that with respect to this parcel, the amendment as modified does not interfere with
public trust rights.

The second area is the water portion of parcels 15, 16 and 18 in the “Remaining Harbor
Water Area”. (Exhibit 12, Exh. 1.) Although most of the parcels is located on dry land, three
small areas are underwater, and part of the harbor holdings designated as “remaining harbor
water area”. In the August 27, 1980 settlement agreement discussed above, the parties
agreed that the State would quitclaim to the District all of the State’s right, title and interest in
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" the land areas marked as “Remaining Harbor Water Area” "excegting' and reserving in favor
of the STATE the rights of the public to use the waters within the REMAINING HARBOR

WATER AREA for access and recreation consistent with, and at least as comprehensive as
provided in, the DEVELOPMENT PLAN." (Exhibit 10, Cutler Letter, Exh. F.)

The proposed LCPA would not change the land use designation and would not result in the
approval of any specific development proposal for the area in the Remaining Harbor Water
Area. Although residential and visitor serving uses would be permitted on the land portion of
these parcels, those uses will not interfere with the future use of the Remaining Harbor
Water Area, and may actually increase the use of that area pursuant to the proposed
modifications to the LCPA which require public access and recreation improvements on the
harbor waterfront portions of the site. The Commission concludes, and State Lands
Commission agrees that the LCPA is consistent with the public’s rights in the Remaining
Harbor Water Area.

Finally, with respect to the location of the mean high tide line, with respect to the public trust
status of the parcel involved in this amendment, that has resulted from filling of state waters,
the Commission concludes and State Lands Commission agrees that any States interest
relative to the public trust of the dry land was resolved by the 1980 settlement agreement
between the State Lands Commission and the Ventura Port District.

Therefore, the Commission concludes that public access and land use designation proposed
under the LCPA, as modified by the staff recommendation, are consistent with the public's
rights in the Remaining Harbor Water Area.

F. Scenic Resources

Section 30251 of the Coastal Act states that:

The scenic and visual qualities of coastal areas shall be considered and protected as a resource of public
importance. Permitted development shall be sited and designed to protect views to and along the ocean
and scenic coastal areas, to minimize the alteration of natural land forms, to be visually compatible with
the character surrounding areas, and, where feasible, to restore and enhance visual quality in visually
degraded areas. New development in highly scenic areas such as those designated in the California
Coastline Preservation and Recreation Plan prepared by the Department of Parks and Recreation and by
local govemment shall be subordinate to the character of its setting.

As required by the Coastal Act, the visual qualities of coastal areas shall be protected by
maintaining views to and along the ocean. The proposed LCPA includes a modification to
the Northeast Harbor Area which require that 50% view corridors to the harbor from Anchors
Way Drive beginning at Schooner Drive and continuing unobstructed for approximately 1,500
ft. to the western terminus of the public boat launch be preserved (See Exhibit 4). As
proposed by the City, the view corridor across this site has been reduced to that portion of
the site from which the Ventura Harbor area is visible. The LCPA specifies that views from
the water frontage accessways in the Northeast Harbor Area are intended to provide
additional harbor views. As discussed in the preceding public access and recreation section,
a modification has been suggested to construct a vertical public accessway to the water
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frontage pedestrian accessway. As such, the vertical accessway would also provide a view
corridor to the waterfront. The Commission, therefore, finds it necessary to incorporate into
the LCP suggested modification #4, in order to ensure that view corridors to the Harbor are
preserved consistent with §30251 of the Coastal Act. In addition, the public walkway/bike
path along the waterfront portions of the site and the development of the 2.44 acre park on
Parcel 16 which is surrounded by water on three sides will provide public views and mitigate
the loss of views which are currently provided across and through the site from Anchor Way
and Schooner Drive required by the suggested modifications. Finally, in approving the
LCPA, the City inadvertently deleted the previous height limitations that were included in the
LUP for the Northeast Harbor Area. Therefore, modification #4 is proposed to reinstate
height requirements.

G. Marine Resources

The proposed LCPA affects areas in the Harbor and adjacent to coastal waters. Additionally the
Ventura Harbor is located adjacent and upcoast from the mouth of the Santa Clara River. The
Coastal Act contains policies which address development in or near coastal waters. The proposed
LCPA must be considered consistent with the following Chapter 3 policies of the Coastal Act which
require the protection of biological productivity, public recreation and marine resources.

Sectipn 30230 of the Coastal Act states:

Marine resources shall be maintained, enhanced, and where feasible, restored. Special protection shall be given't
areas and species of special biological or economic significance. Uses of the marine environment shall be camried
out in a manner that will sustain the biological productivity of coastal waters and that will maintain healthy

populations of all species of marine organisms adequate for long-term commercial, recreational, scientific, and
educational purposes.

Section 30231 of the Coastal Act states:

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and lakes
appropriate to maintain optimum populations of marine organisms and for the protection of human health
shall be maintained and, where feasible, restored through, among other means, minimizing adverse
effects of waste water discharges and entrainment, controlling runoff, preventing depletion of ground water
supplies and substantial interference with surface water flow, encouraging waste water reclamation,
maintaining natural vegetation buffer areas that protect riparian habitats, and minimizing alteration of
natural streams

As proposed in the LCPA the HRMU land use designation could potentially result in an
increase in the number of residents, vehicles and boat slips within the Harbor Area.
Development of the vacant site which consists of 21.07 acres of land and 3.7 acres of water,
would also result in a greater level of pollutants entering the Harbor through surface and
storm drain runoff. The increase in the level of pollutants would have a greater impact on the
marine environment. Statewide efforts to effectively control discharge of toxic pollutants,
such as heavy metals, that accumulate in the environment have been determined successful
in a number of watersheds. Examples of “best management practices” that improve the
quality of urban/storm water runoff that enter harbor, marina and bay areas include adopting
and enforcing land use ordinances which would control erosion and sediment at construction
sites, and implementation of practices that reduce the flow of potentially polluted storm water
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into storm drains. Therefore, in order to insure that the proposed LCPA is consistent with
§30230 and §30231 of the Coastal Act, modification #8 is suggested to require that all new
development in the Ventura Harbor include measures to reduce contaminated runoff into the
Harbor waters, including filtration of low flows, control and filtration of runoff from parking lots
and roofs, reduction of impervious surfaces, and provisions of pump out facilities, and other
necessary measures to reduce harmful poliutants from storm drain waters prior to these
waters entering the harbor.

H. California Environmental Quality Act (CEQA)

Pursuant to §21080.9 of the California Environmental Quality Act (‘*CEQA”"), the Coastal
Commission is the lead agency responsible for reviewing Local Coastal Programs for
compliance with CEQA. The Secretary of Resources Agency has determined that the
Commission’s program of reviewing and certifying Local Coastal Programs qualifies for
certification under §21080.5 of CEQA. In addition to making the finding that the LCP
amendment is in full compliance with CEQA, the Commission must make a finding that the
least environmentally damaging feasible alternative has been chosen. §21080.5(d)(1) of
CEQA and §13540(f) of the Coastal Code of Regulations require that the Commission not
approve or adopt a LCP, “...if there are feasible alternative or feasible mitigation measures
available which would substantially lessen any significant adverse impact which the activity
may have on the environment.”

On March 24, 1995, the 30 day public review period on a Draft Environmental Impact Review
(EIR) pertaining to the Harbor Related Mixed Use Local Coastal Program amendment
began. Four alternatives were considered in the EIR which included: 1) no project; 2)
existing Land Use Plan designation, HC; 3) residential only; and, 4) hotel use. The City
found the mixed residential/commercial use to be the preferred alternative. On February 12,
1996, the City Council reviewed and adopted the Final Environmental Impact Report

For the reasons discussed in this report, the LUP component of the LCP amendment, as
submitted, is inconsistent with the Chapter 3 polices of the Coastal Act and the IP
component of the LCP, as submitted, is inadequate to carry out the policies of the certified
LUP. Additionally, there are feasible alternatives or mitigation measures available which
would lessen any significant adverse impact which the approval would have on the
environment. The Commission has modified the proposed LCPA to include such feasible
measures and to reduce environmental impacts of new development. As discussed in the
preceding sections, the Commission’s suggested modifications bring the proposed LCP
amendment into conformity with the Coastal Act and the proposed IP amendment is
adequate to carryout the policies of the certified LUP. Therefore, the Commission finds that

the LCP amendment, as modified, is consistent with CEQA and the policies of the certified
LUP.

a:rkr\ventura\ficp296.doc
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LAND USE DESIGNATION DEFINITIONS AND POLICY STATEMENT

Destination Svmbol Density
Harbor Related Mixed-Use HRMU 20 du/net acre

Harbor Related Mixed-Use

he nt _of the U designation is to ide the ibility of a mixed use

development of ¢ @W@WN maximum_ density of 20
dwelling units per net acre.

VENTURA HARBOR

e Ventura Har. ea of the Comprehensive Plan in the water. ra
Harbor_and _the immedi ounding these waters. The Ventura H
area, as defined, is limited to the jurisdictional boundaries of the Ventura Port District.
Within the Ventura Po t jurisdictiona. ndaries,_the h bee;
into four subareas. These subareas are referred 1o as the South Peninsula, Southwest
Harbor, Central Harbor, and Northeast Harbor.

2 the subareas is one orm three land u hic
ic land use poli orthe arbor. is section of the Comprehen lan
ﬁrg describes the land use designations and &neral provisions which M LQ I
deve nt within the harbor, followed.by di. arbor subareas and
Land Use Designations: Harbor Commercial @g;’}, Harbor Related Mixed Use

(HRMU), Mobile Hom e Park (MHP).
- Harbor Commercial (HC)

* The Harbor Commercial (HC) designation in the Ventura Harbor area is intended to
cause any new development in that area to be compatible with existing and proposed uses
in the Harbor complex (as described below). Development in this area, which is also
designated as a Scenic Approach to the City, should be designed to complement the

existing visual and structural character of the Harbor complex, and the development

should be oriented toward recreation, visitor- serving, marina, and commercial fishing
uses. :

To facilitate the recreation, tourist and commercial fishing opportunities within the
Harbor complex, the Harbor Commercial (HC) designation shall give priority to
visitor-serving commercial recreational uses over general commercial development, but
not over commercial fishing, and shall protect coastal recreational land suitable for such

uses. Because of the specific function of the Harbor, private residential and general_

industrial uses are not appropriate_in the HC designated area.

EXHIBIT 1
CITY OF

LCPA 2-96

PROPOSED LUP
CHANGES




Mobile Home Park (MHP)

The existing mobile home park provides affordable housing and is designated MHP" for
mobile home park use. It is intended that this use be allowed to continue as a mobile
home park, and the site be rezoned accordingly. In the event that redevelopment of the
mobile home park occurs, an amendment to this Comprehensive Plan and Local Coastal
Program will be necessary. Unless adequate, affordable, low and moderate income
housing exists nearby, redevelopment must include one-to-one ratio replacement housing
and housing assistance for low and moderate income tenants. If redevelopment occurs, at
least 90% of the land area shall be devoted to priorily uses.

Intent and Rationale for Land Use Designations:

Uses within the Harbor Commercial area complex shall be designated as either priority
or non-priority uses. Priority uses include those uses listed in the Harbor Commercial
(HC) section of the City's Zoning Ordinance under the headings of: (1) commercial
- visitor-serving, (2) recreation, boating, fishing, (3) commercial fishing, and (4) public

service facilities. Non-priority uses include general commercial retail and offices. To

ensure that a minimum number of priority land uses and coastal facilities are provided in
the Harbor complex: (1) no more than 10% of the land area of the Harbor (exclusive of
streets, the existing mobile home park and HRMU designated area) may be developed
with non-priority land uses; and (2) a minimum number and/or type of coastal facilities
described later in this section shall be required. Land area in the Harbor, exclusive of
the mobile home park (46.06 acres). the HRMU designation area (24.77 acres). and
streets, is approximately 95 46 acres. Therefore, approximately 9.5 146 acres may be
developed for non-priority uses.

AsPIwmedDevelopmentPem:tsw'e approved, the City shall make findings as to the

adequate provision of minimum numbers or types of coastal facilities described later in
this section, intemsoftheircmmncywﬂhthzsﬂan ‘

To ensure that lower cost recreational and visitor-serving facilities are available to all
income groups, picnic tables, public rest rooms, pedestrian and bicycle access ways,
pedestrian furniture, bicycle storage racks, small boat sailing, renting and berthing
areas, and at least two lower cost eating establishments of at least 2,000 square feet each

l




shall be provided. In addition, the Harbor beach area, which provides a lower cost
recreational activity, shall be preserved for general public recreational use.

In order to encourage recreational boating, non-water dependent land uses shall be
limited within the Harbor's water area complex so as to not congest access corridors and
preclude recreational boating support facilities. In addition, a minimum measure of
recreational boating facilities shall be provided and/or protected, including at least
1,500 recreational boat slips, public launch facilities, dry boat storage and fuel dock
Jacilities. ' '

Recreational boating and commercial fishing shall be located and designed so as to not
interfere with one another. Potential impacts from commercial fishing or general boat
repair and construction operations shall be mitigated. Mitigation measures shall include
locating such facilities away from existing residential areas.

A minimum number of facilities serving the commercial fishing industry shall be
provided within the Harbor complex. These include berthing for at least 90 permanent
and 15 transient commercial fishing boats, a boat repair yard, ice facilities, fuel facilities
(24 hours/day), laundry, shower and rest room facilities, two or more fish receiving
facilities, a net repair area and hoists. In order to meet the changing technological needs
of the commercial fishing industry, larger slips may be designated in the future, resulting
in an actual decrease in number of slips, while retaining an equivalent length of slip feet
(4,200 slip feet) serving permanent and transient fishermen.

The location and intensity of all land and water uses must be specifically defined to
ensure no significant adverse cumulative impacts on coastal resources or access by
existing or permitted development.

To ensure that the visual character of the Harbor is maintained, structures located on the
South Peninsula shall be limited to two stories, not exceeding 30 feet in height except for
such structures as theme towers, observation decks and radio antennas. The South
Peninsula is defined as that area located on either side of Spinnaker Drive and north of
an imaginary line drawn 2,400 feet south of the terminus of Spinnaker Drive.

To enhance visual quality and ensure that new development does not impede views to the
water area from the roadway or to and from the beach and inland harbor area, the
policies listed below apply. A view corridor is defined, for purposes of enforcing these
policies, as that area between the roadway and water which is not occupied by buildings
or solid walls and fences that would impede the view of the water from the roadway.
View corridors shall be measured from the linear distance paralleling the nearest public
road. (See Maps following this section for delineation of Harbor areas.)

South Peninsula

For development on the South Peninsula, the following criteria shall be applied to each
lot, except for the National Park Service site.



1L Buildings and other structures shall not occupy more than 25% of
the lot area.

2. At least 50% of each lot shall provide a view corridor as measured
Jrom Spirmaker Drive.

3 A view corridor shall provide a single unobstructed view, except
that on Parcel 5 this requirement may be satisfied by the provision of two
corridors, if one corridor has a minimum width of 375 feet and the other
corridor a minimum width of 125 feet.

4 All structures shall be limited to two stories, not exceeding 30 feet

in height, except for a possible aqumm.march center which shall be
limited to 45 feet in height.

Southwest Harbor

For new development in the Southwest Harbor area, the jfollowing criteria shall be
applied to the entire area taken as a single unit.

L Buildings and other structures shall not occupy more than 25% of
the total area.

2. At least 30% of the area shall provide view corridors to be
measured from Spinnaker Drive. .

3 All structures shall be limited to three stories, not exceeding 45
Jeet in height, except for theme towers and observation decks which shall
not exceed 55 feet in height, mdantemmdmn‘swhxcbs}nllnot

exceed 70 feet in height.
Central Harbor

For development in the Central Harbor area, the following criteria shall be applied to
the entire area taken as a single uni.

L Buildings and other structures shall not occupy more than 25% of
the total area.

2. At least 50% of the area shall provide view corridors to be
measured from Spinnaker Drive or Navigator Drive as appropriate.

3 All structures shall be limited to three stories, not exceeding 45
Jeet in height.

Northeast Harbor




For development in the Northeast Harbor area, the following criteria shall be applied to
those-areas-designated-as-Harbor-Commercial-the-entire-area-taken-as-a-single-unit:
except for the mobile home park.

1. Buildings and other structures shall not occupy more than 25% of
I a given project-the-fotal-ares.

measured—from—Anchors—Way-  Views_corridors of the harbor from
Anchors Way Drive shall begin at Schooner Drive and continue generally
unob. lor_approxi, 1.500 feet to western 1

boat launch area. At least 50 percent of this portion of Anchors Way shall
preserve views of harbor waters.

ment_o, of the boat l a

provide public pedestrian access and a bicycle path adjacent to and along
the_entire length of the waterfront. . This access to_the water frontage
offers additional enhanced views of the harbor.

Harbor activities shall be clustered into locations appropriate to their use to further
Coastal Act policies. More intensive and higher density activities shall be concentrated
on the inland side of the Harbor. The South Peninsula shall contain less intensive and
dense uses, recognizing its unique character between two water bodies, its predominant
water-oriented public recreational character, its effect on views to and from the beach,
channels and towards the ocean and Chamnel Islands, and the need to ensure that
development and parking do not impact the sandy beach area. The National Park
Headquarters has increased the significance of the South Peninsula as a use of greater
than local importance and a visitor destination.

To further define location and intensities, the following policies shall be followed in all
permit decisions in the Harbor. (See Maps following this section for delineation of
Harbor areas.)

7' jonal Intensi i

L Northeast Harbor Area: This area shall be developed primarily
with commercial visitor-serving uses and,_for._the portion_designated
HRMU. . with._ a_ master-planmed._ residential/commercial _mixed _use

development. Uses allowed in this area include the following: (1)
commercial visitor-serving uses; (2) recreational bogting; whese-primary
eriemation—is—nol—toward—the—commerecial-fisherman—or—reereational
boeater; (3) non—pnonty uses limited to public facilities and general retail

and offices; and (4) non-water oriented commercial and public
recreation; L&LﬁﬂW&MMw
ar the bile_homes for bile

EwMWCm&WMWQ
m&&mwzmgw




2. Central Harbor: This area shall contain uses oriented toward or
serving recreational boating. All other uses are prohibited, except that a
50-unit boatel, and two full service restaurants may be permitted,
provided that adequate on-site parking is provided.

3. Southwest Harbor Area: This area shall contain uses oriented
toward or serving commercial fishing, recreational boating, and visitor-
serving commercial uses and may include general office uses above the
Jirst floor. Water dependent uses shall include at least 4,200 lineal feet of
slip and wharf space for commercial vessels such as fishing boats and oil
crew boats, and may include fish receiving facilities, ice facilities, fuel
Jacilities, a boat lift, a full service boat yard and a self service boat yard.
No additional, new, visitor-serving, commercial use projects may be
developed in this area. Within the existing, visitor-serving, commercial
projects, a maximum of 33,000 square feet may be devoted to restaurant
space. Restaurant space includes, but is not limited to, dining, bar and
lounge areas, kitchen and related areas, and outdoor seating. At least
2,000 square feet of the authorized restaurant area shall be devoted to
lower-cost eating establishments.

4. South Peninsula Area: This area shall be oriented toward water-
oriented recreational activities, including recreational and public beach
use. General office uses may be permitted above the first floor. An
aquarium/research center, the Chamnel Islands National Park Service
Headquarters, tour boat services, recreational marinas and a yacht club
are permitted uses. The water area shall also include berthing space for
transient as well as permanent commercial fishing vessels. Two full
service restaurants may be permitted and at least one lower-cost eating
establishment shall be provided (minimum 2,000 square feet). A
lower-cost restaurant is defined as a high or medium turnover sit-down or
take-out restaurant with a turnover rate of less than an hour. Examples
include delicatessens, fast-service food restaurants, coffee shops or
cafeterias. Total restaurant space includes, but is not limited to, dining,
bar and lounge areas, kitchens, and related areas and outdoor dining
areas. Visitor parking and public restrooms are the only permitted uses on
the ocean side of Spinnaker Drive.

? licies

1.  Ancillary buildings such as maintenance buildings and restrooms,

serving the general public and Harbor users, may be permitted throughout

the Harbor. More intensive public service buildings, such as police and ‘
fire stations and utility stations, shall be confined to the Northeast Harbor '
Area. .

2. Existing facilities serving recreational boaters and commercial
Jfishermen shall be retained, unless equivalent facilities are constructed




\

. elsewhere in the Harbor in conjunction with the redevelopment of existing
Jacilities

I 3. Non-conforming uses may be permitted to continue in their present
locations in conformance with present lease arrangements.

4. Dry boat storage areas shall be located inland of the first public
road from the water's edge, because an oceanfront site is not essential for

Any development proposals for Ventura Harbor shall be designed to ensure that future
water development near the north end of the South Peninsula (i.e., Parcels 7 and 9) not
interfere with boats that require tacking maneuvers when entering and leaving the
Harbor's interior channels. However, such limitations shall not interfere with berthing
Jor visitor-serving uses, such as the Channel Islands National Park Headquarters and
commercial tour boats, unless equivalent berthing is provided nearby.

The Ventura Harbor Maps which foilow are intended to supplement the Land Use Plan
Map and Circulation Plan Map which cover the City's entire Planning Area. Because the
Ventura Harbor Maps provide greater detail to better interpret and enforce the policies
of this Plan, they supersede the Land Use Plan Map and Circulation Plan Map in cases
where any uncertainty or apparent discrepancies may exist.

MT:66-210.wpd
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CITY COUNCIL RESOLUTION NO. 96-59
A RESOLUTION OF THE COUNCIL OF SAN BUENA- EXHIBIT 2

VENTURA AMENDING THE LAND USE ELEMENT OF THE v‘f;"mg' i
COMPREHENSIVE PLAN ]
: LCPA 2-96}i

RESOLUTION

PARTI |
The Council of the City of San Buenaventura does resolve as follows: !

SECTION 1: An application has been initiated for an Amendment to the Compreheasive
Plan and Zoning Ordinance to provide for residential land use within the Ventura Harbor and to
clarify existing policies of the Land Use Element, pursuant to the San Buenaventura Ordinance
Code, for property currently zoned Harbor Commercial (H-C), and described as generally located
west of Harbor Boulevard, adjacent to Anchors Way Drive, at the terminus of Schooner Drive.

SECTION 2: All proceedings having beea duly taken as required by law, and upon review
of the information provided in the staff report, consideration of the testimony given at the public
hearing, as well as other pertinent information, the City Council finds the following: ,

1. mWWmmeumm,my,m,
and general welfare because the proposed amendment would provide for a mix of

2, The proposed amendments to the Land Use Element are internally consistent with
the Land Use Element as well as the other elements of the Comprehensive Plan.

3.  The amendments are in conformance with the public access and recreational
policies of the Coastal Land Use Plan because the current policies relative to the
provisions for a pedestrian/bicycle path at the water's edge, general use facilities
such as picnic tables, benches, and restrooms, and recreational facilities, such as
boat docks would not change, and fulfillment of those policies would be enhanced
by the amendment due to the greater potential for development.

4, The amendments are in conformance with all other applicable policies of the
_ Coastal Land Use Plan.

S. mmmm;mm@mumcmmw
have been satisfied.

6. mwmm(mm.m-lwl)mmmmﬂ
certified for this project. The City Council has reviewed and considered the
information contained in that document as a part of the review of this Comprehea-
sive Plan and Zoning Ordinance Amendment. :

1




SECTION 3: Based on the above findings, the City Council approves the proposed
Amendment of the Comprehensive Plan, Land Use Element, as set forth in Exhibit "A" attached
hereto.

SECTION 4: In order to provide for clear and accurate implementation, based on the
action taken by the City Council on June 3, 1996, the Land Use/Zone Compatibility Matrix of the

Land Use Element of the Comprehensive Plan is hereby revised as set forth in the attached Exhibit
ﬁB‘.

SECTION §: Notice of adoption of the amended Comprehensive Plan language approved
herein shall be forwarded to the California Coastal Commission and shall become fully effective
upon receipt of Coastal Commission certification. The City Council hereby states its intent that
the City's Local Coastal Program, as amended, will be carried out in a manner fully consistent
with the California Coastal Act. I‘heensnngappwvedlnalwpmmmsbﬂlmnm
mufomandeﬁmmmcmmmsﬁonwﬂﬁmﬁonum

PASSED AND ADOPTED this 10th day of June , 1996.

Deputy City Clerk

MT/16-382.wpd
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STATE OF CALIFORNIA )
COUNTY OF VENTURA )
CITY OF SAN BUENAVENTURA)

'I,” MABI COVARRUBIAS PLISKY, Deputy City Clerk of the
City of San Buenaventura, California, do hereby certify that
the foregoing Resolution was passed and adopted by the San
Buenaventura City Council at a regular meeting held on the 10th
day of June 1996, by the following vote:

Ayes:  Councilmembers Friedman, Tuttle, DiGuilio,
Bennett, Monahan, Measures and Tingstrom.

NOES: . None.
ABSENT: None,
IN WITNESS WHEREOF, I have hereunto set my hand and

affixed the official seal of the.City of San Buenaventura this
11th day of June 1996.

Deputy City Clerk




. CITY COUNCIL ORDINANCE NO. 96-13

AN ORDINANCE OF THE CITY OF SAN BUENAVENTURA
AMENDING SECTIONS OF TITLE 15 OF THE SAN
BUENAVENTURA ORDINANCE CODE REGARDING THE
PERMITTED USES AND STANDARDS IN THE HARBOR
COMMERCIAL (H-C) ZONE

The Council of the City of San Buenaventura does ordain as follows:

SECTION 1: Section 15.238.091 is hereby added to the City of San Buenaventura
Ordinance Code to read as follows:

"15.238.091 Standards: Accessory Structures.
15.238.101 Density Review.”

SECTION 2: Section 15.238.020 of the City of San Buenaventura Ordinance Code
is hereby amended to read as follows:

. ‘ Wmumm. The following use types are
permitted subject to the provisions of this Chapter:

(a) Resxdenn_a!. Large Multi-Family
Small Multi-Family
Residential Condominium

() General Administrative, Business, and Professional Services
' Automotive and Accessories: Parking
Boating and Harbor Activities: Boat Building or Repair
Boating and Harbor Activities: Boat Sales and Services
Boating and Harbor Activities: ‘Boat Slips
Boating and Harbor Activities: Commercial Boating and Fishing
Boating and Harbor Activities: Harbor Sales and Services

Business and Professional Support
Community Meeting
Cultural and Library Services
Day Care Center : -
Dining Establishments: Ancxllary Service ExmBg 2
. .Dmmg Establishments: Full Service . CITY OF
' LCPA 2-96
1 . : “RESOLUTION
 PARTIL




Dining Establishments: Take Qut

. Drinking Establishments

Food and Beverage Retail Sales

Food and Fish Processing: Fish Receiving

Government Services

Medical Services: Consulting

Personal Services

Recreation Services: Amusement Centers

Recreation Services: Indoor Entertainment

Recreation Services: Public Parks and Playgrounds
Recycling Services: Consumer Recycling Collection Points
Retail Sales '
Safety Services

Shopping Center: Large

Shopping Center: Small

Utility or Equipment Substations

Uses, and related development, included within the General use types in this subsection
(b) include the following:

(1) Commercial visitorose.rving:

A.

m U o w

Marine and tourist-related retail shops.
Restaurants, including sale of alcoholic beverages.
Fast-food facilities (without drive-up facilities). |

Licensed public premises for the sale of alcoholic beverages.
Marine-related inmum. |

(2) Recreation, boating, fishing

- A,
Ve
B.

Anchorages, meorings, slips, and landings for pleasure craf.
Live-aboard boat slips and relatsd support facilitis,

Boat repair facilities, including removal from waer for pleasure craf.
Boat storags, dry.




)

mQ m o

bl

Boat sales, rental, charter.

Construction of pleasure craft up to a maximum of thirty (30) feet.

Boating and yacht clubs and clubhouse.

Bait sales.

1. . Commercial support facilities incidental to harbor-related uses, such
as laundromats, coin-operated fabric cleaners, drugstores, liquor
stores, restaurants, barbershops.

Jetties, breakwater and other harbor components.

K. Marine engine sales and repairs.

L.  Marine electronic sales and repairs.

M. Marine hardware and chandlery.

N.  Sport fishing docks and charter offices.

O. Marina or anchorage facility, including administrative offices and
support services (including restrooms, showers, laundry, caretaker's
quarters).

P.  Sailing or scuba school.

Commercial fishing:

A. Anchorages, moorings, slips, and landings for commercial fishing
craft.

B.  Boat repair facilities, including removal from water, for commercial
cnaft.

C. Boucomuﬁcﬁmformmwidcnﬁ,upmamﬁmumdhhiny
(30) feet.

D.  Commercial and recreational fish-receiving facility, including hoist,

ice plant, storage, packaging, sahsaruuﬂtd&dofﬁm(excludmg
fish-processing plants).



@

E.  Retail fish sales, including preparation for on-site sales.
F. Fuel dock for commercial fishing.
G.  Office related to commercial fishing.

Support facilities for commercial fishing, such as meeting rooms,
showers, laundry, restrooms. :

'L Marine trade school and applied research facilities.

J.  Public service facilities, including fire and police stations, libraries,

public parking lots, sewer treatment facilities, utility substations.

Gemnlcommrculremlandofﬁoes including convenience stores provided .

that the combination of the sales of gasoline and alcoholic beverages from
or at convenience stores is prohibited.

(c) Agricultural. None

SECTION 3: Section 1S. 2380600fmertyomeBuensvenm0rd1mCode
is hereby amended to read as follows:

(3)

®)

©

Lot Area and Lot Width, There shall be no general minimum lot area or lot
width standards in this zone, provided that the decision-making authority
may specify such standards for a particular site as a condition of approval of
a Planned Development Permit, or amendment thereto, pursuant to Chapter
15.828.

Lot Coveraga. Mupmmsmmswnummmmmm
fifty percent (30%) of the area for which a Planned Development Permit is
issued. Not-withstanding the above, all development shall be subject to lot
coverage criteria set firth in the Land Use Element of the Comprehensive
Plau,hndUuElememfordearborAm

Density pac Gross Acre, mavmpmmberofumnwmmmthe
Harbor Commercial (H-C) zone shall not exceed tweaty (20) units per net
acre. At no time shall more than an averags of the allowable units per net
acre be constructed or under construction on the portion of land which has

4




been developed or is under development. Notwithstanding any of the above,
residential development shall be subject to location and development criteria
set forth in the Land Use Element of the Comprehensive Plan for the
Ventura Harbor Area.

SECTION 4: Section 15.238.091 is hereby added to the City of San Buenaventura
Ordinance Code as follows:

WJWWW The decision making authority may '
specify standards for accessory structures in conditions of the Planned Development
Permit, or amendmcnu thereof, authorizing a particular project.

SECTION §: Section 15.238.101 is hereby added to the City of San Bucnavenmra
Ordinance Code as follows:

Section 15.238.101 Density Review, Prior to issuance of building permits, floor plans
may be reviewed by the Director to determine that density standards will not be exceeded.
In order to preclude or lessen the possibility that density standards will be exceeded, or
that unlawful density increases will occur in the future, no more than one kitchen shall be
allowed per dwelling unit. In the density review process, additional changes may be
required in the placement of exterior doors, windows, stairways, hallways, utility
connections, or other fixtures or architectural features when determined by the Director
to be necessary or desirable to preclude or lessen the likelihood of unlawﬁll density
increases.

SECTION 6: Notice and adoption of the amended zoning ordinance language
approved herein shall be forwarded to the Coastal Commission of the State of California.
This ordinance shall become fully effective upon receipt of final certification by the
California Coastal Commission, but in no case shall it become effective until 31 days after
final passage and adoption by the City Council.

PASSED AND ADOPTED this 10th day of _June

ATTEST:

Cx C!erk %’

mnmt wpd



STATE OF CALIFORNIA . )
COUNTY OF VENTURA )
CITY OF SAN BUENAVENTURA)

I, MABI COVARRUBIAS PLISKY, Deputy City Clerk of the
City of San Buenaventura, California, do hereby certify that
the foregoing Ordinance was passed and adopted by the San
Buenaventura City Council at a regular meeting held on the 10th
day of June 1996, by the following vote:

Ayes: Councilmembers Friedman, Tuttle, DiGuilio,
Bennett, Monahan, Measures and Tingstrom.

NOES: None.
ABSENT: None.
IN WITNESS WHEREOF, I have hereunto set my hand and

afﬁ.xed the official seal of the City of San Buenaventura this
1ith day of June 1996.

.

Deputy City C;lerk ’

at




CITY COUNCIL ORDINANCE NO. 96-14
APPROVING A CHANGE OF ZONE
CASE NO. Z-839
BE IT ORDAINED by the City Council of the City of San Buenaventura as follows:

SECTION 1: An application has been initiated for a Change of Zone pursuant to the San

Buenaventura Ordinance Code for property located in the Harbor Commercial (H-C) Zone and more
particularly described as being located north of Anchors Way Drive, west of Harbor Boulevard,
backing to the Arundell Barranca flood control channel.

SECTION 2: All proceedings having been duly taken as required by law, and upon review

| of the information provided in the staff report, consideration of testimony given at the public hearing,

as well as other pertinent information, the City Council finds the following:

L

The proposed zone of Mobile Home Park (MHP) conforms with the Comprehensive Plan
Land Use designation of Mobile Home Park (MHP).

The proposed zone is consistent with and compatible with the zoning of surrounding
properties, including the residential development to the north.

The proposed zone is intended to comply with policies set forth in the Comprehensive Plan
to allow continued use of the existing mobile home park and to have the site rezoned
accordingly. .

An Environmental Impact Report (Case No. EIR-1891) has been prepared and certified for
this project. The City Council has reviewed and considered the information contained in that
report during the deliberations on this project.

SECTION 3: Based on the above findings, the City Council hereby approves a

reclassification for the above described property, as shown on the attached exhibit, from Harbor
Commercial (H-C) to Mobile Home Park {MHP).

—
1 EXHIBIT 2| cc orp. NO. 96-14
VENTURA

LCPA 2-96
RESOLUTION
PART I




\_\‘.

‘ot SECTION 4: This Ordinance shall take effect on the 31st day after its final passage and
option.

PASSED AND ADOPTED this 10th dayof June 1996,

£

or

ATTEST:

A

2% Cmnnibice @4%
Deputy City Clerk
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STATE OF CALIFORNIA—THE RESOURCES AGENCY ~ PETE WILSON, Governbr

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000
SAN FRANCISCO, CA 941052219

VOICE AND TDD (415} 904-5200 ' EXHIBIT 10
CITYOF

VENTURA

. . , . LCPA 2-96

yia Facsimile (916) 574-1855. . 6/13/97 Letier

June 13, 1997 with Exhibits

Curtis Fossum, -Esq.
State Lands Commission
100 Howe Ave., Ste. 100
Sacramento, CA 95825

RE: Proposed Major Amendment (2-96) to the City of San Buenaventura
Certified Local Coastal Program ‘

Dear Curtis:

This letter will confirm our discussion this week. The Commission has
tentatively scheduled for hearing on July 8-11 the above-referenced proposed
Local Coastal Program (LCP) amendment. A copy of a staff report prepared on
February 21, 1997 for a previous hearing on this matter is enclosed for your
information. The report describes in detail the proposal and the staff .
recommendation for Commission action, including suggested modifications to the
proposal. The proposed amendment is described in Section II, below.

As we discussed, a portion of the parcels involved in the amendment were
the subject of a settlement agreement entered into in 1980 between the State
Lands Commission and the Ventura Port District. Those parcels are commonly

- known as Port District parcels 15, 16, and 18. In considering the proposed
_amendment, the Commission wishes to review whether the portion of the staff
recommendation for this amendment that relates to public access is consistent
with the settlement agreement. The purpose of this letter, therefore, is to
inquire whether you concur with our conclusions detailed below as to :
consistency of the public access portion of the staff recommendation with both
the sett{eaent agreement and the two leases entered into pursuant to that
agreement. . .

I. Eactual Background

The Development Plan. 1In December 1979, the Ventura Port District adopted
its Development Plan, in part to provide the City of Ventura with input which
would assist the City in preparation of 1ts LCP. The Plan designates various
recreational and commercial uses for the 24 parcels and other land and water
areas which comprise the harbor area. The Plan included a Circulation Plan,

Figure 4, a copy of which is enclosed, whith shows the locations of pedestrian
walkways and bikeways. Page 23, paragraph 3, of the Plan states:




Curtis Fossum, Esq.
June 13, 1997
Page -2-

Bicycle lanes and pedestrian walkways have been
incorporated into the Ventura Harbor Development Plan to
coordinate with the City's circulation system. Bicycle
lanes will enter the Harbor at the Beachmont entrance,
continue along Anchors Way to Parcel 15, travel along the

. water's edge to Spinnaker Drive, follow Spinnaker Drive to
the end of the peninsula and back, and then exit the Harbor
at Spinnaker Drive to Harbor Boulevard. The pedestrian
walkways will line both sides of Anchors Way and Schooner
Drive, and will lead around much of the Harbor along the
water's edge. (These streets are shown on Exhibits 4, 5,
and 7 of the enclosed staff report.)

The walkways and bikeways are being designed to separate
bicyclists and pedestrians from motor vehicle traffic
wherever possible, and to encourage bicycle and pedestrian
use. They will provide a low-cost form of recreation to
Harbor visitors and will also provide visitors with visual
access to the boat and water areas of the Harbor.

Page 28 of the Plan states, with respect to Coastal Act section 30211:

Public access to water and viewing access (is) provided by
the observation decks and areas, public beach with parking,
walkways and bike paths, marinas, transportation to the
Channel Islands, sportfishing and tour boats.

.Jhe Settlement Agreement. On August 27, 1980, the State Lands Commission,
and the Ventura Port District entered into a settlement agreement titled
"Exchange Agreement.”" That agreement involved portions of the parcels now at
fssue in the pending proposed LCP amendment, as well as other harbor parcels.
Enclosed for your review is a copy of Exhibit F of the agreement that has been
marked with "cross-hatching® by Commission staff to indicate the area involved
in the proposed LCP amendment. Pursuant to the agreement, the following

‘_, jtems, among others, were agreed to by the parties:

1. The Port District granted to the State all of the District's right,
title and interest in the lands marked as “Parcel to State" on
Exhibit F of the agreement. (Agreement, p. 8, paragraph 1.) . The
State would hold the lands in its sovereign capacity as tide and
submerged lands held under the public trust for commerce, navigation,
fisheries, and recreation. (Agreement, p. 8, paragraph 2.);

2. The State quitclaimed to the Port District all of the State's right,
title and interest in the lands marked as "Dry Land to District" in
Exhibit F of the agreement; “excepting and reserving in favor of the
STATE public access to the waters of Ventura Harbor and the Pacific

Ocean consistent wi 0.
the DEVELOPMENT PLAN." (Agreement, p. 8, paragraph 3.a.); ‘




Curtis Fossum, Esq. .
June 13, 1997
Page -3- .

3. The State quitclaimed to the Port District all of the State's right,
) title and interest in the land areas marked as "Remaining Harbor
‘HWater Area" in Exhibit F-of the agreement, "

DEVELOPMENT PLAN." (Agreement, pp. 8-9, paragraph 3.b.);

4. The State would then lease back to the Port District all of the
State's right, title and interest in the lands marked as "Harbor .
Water Area Leased to District” and "Parcel to State" in Exhibit F of
the agreement. (Agreement, p. 9, paragraphs 4.a and 4.b.).

Jhe Two Leases. Pursuant to the Exchange Agreement, the State Lands
Commission entered into the two leases referenced above, attached as Exhibits
H and I to the settlement agreement. In the first lease, the State Lands
Commission leased to the Port District the lands marked as "Harbor Water Area
Leased to District" on Exhibit F of the agreement. (Agreement, Exh. H.) That
lease stated that the "land use or purpose® was “"berthing for commercial
gishin? z)md recreational vessels and navigational channels.”™ (Agreement, Exh.

» P 1. '

. In the second lease, the State Lands Commission leased to the Port

District the lands marked as "Parcel to State" on Exhibit F of the agreement.
(Agreement, Exh. I.) That lease stated that the "land use or purpose" was .
. "Purposes of accomodating commerce, navigation, fisheries and recreation,

including public beach and related uses.” (Agreement, Exh. I, p. 1.)

Both leases to the Port District contain an identical provision concerning
public access, as follows:

5.(a)(3): Lessor eéxpressly reserves to the public-an
easement for convenient access across the Lease Premises to
other State-owned lands located near or adjacent to the Lease
Premises and a right of reasonable passage across and along
any right-of-way granted by this Lease, however, such
easement or right-of-way shall be neither inconsistent nor
fncompatible with the rights or privileges of Lessee under
gh}s)!{.ggsg. (Agreement, Exhs. H and I, Section 4, paragraph
.{a .

II. Analysis of LCP Asendment and Conclusions

Ihe LCP Amendment. Briefly, the amendment involves a proposal to
redesignate parcels which total 24.62 acres (20.85 acres on land and 3.7 acres
on water) from the City's Commercial land use designation to a new Harbor
Related Mixed Use 1and use designation. The new designation would
specifically allow 90% of the land section of the parcels to be ‘developed with
residential use at a density of 20 dwellings per acre and the remaining 10% of
the parcel to be developed with either general commercial or visitor-serving .
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commercial use. The City contemplates the maximum total potential residential
development to be 300 residential units. The amendment also provides for the
development of a pedestrian/bike path along the waterfront sides of the
parcels, as described in more detail below.

As is evident from the cross-hatching on the enclosed copy of Exhibit F
to the settlement agreement, the lands involved in the proposed LCP amendment
include portions of the lands referred to in the agreement as "Dry Land to
District” and “Remaining Harbor Water Area." It appears, therefore, that none
of the land involved in this LCP amendment constitutes any portion of the
leased premises covered by the two leases attached as Exhibits H and I to the
agreement, as the leased premises only covered "Harbor Hater Area Leased to
District® and "Parcel to State.®” However, because both the "Dry Land to
District" and “"Remaining Harbor Water Area” were quitclaimed via the
settlement agreement to the Port District with the reservations of rights
described above, those reservations must be reviewed against the LCP amendment
in order to determine whether the use of these two areas that is proposed in
the staff recommendation for the LCP amendment is consistent with those
reservations.

“Remaining Harbor Water Area.™ We note that the LCP amendment proposes
changes in land use designations -only for the portion of the cross-hatched
area on the enclosed Exhibit F that falls within the area marked "Dry Land to
District.® The amendment makes no specific development proposal or change in
land use designation for the portion of the cross-hatched area marked
"Remaining Harbor Mater Area." Portions of the "Remaining Harbor Water Area”
were apparently included by the City as part of the geographic area affected
by the proposed LCP amendment because parcels 15, 16 and 18 include areas that
fall within "Remaining Harbor Water Area."”

The State's quitclaim of the "Remaini
0 p Nate W

ng Harbor Water

388 1 RELPALIEAN

Area" reserve
HARBUN ALD

d ll

: -

¥
. We understand that the City intends to
develop portions of the cross-hatched area falling within the "Remaining
Harbor Water Area" in the future. At such time as specific uses are proposed
for that area, a review of the proposed uses to determine consistency with the
reservation of rights for the "Remaining Harbor Water Area” would then be
appropriate. At this juncture, therefore, we have concluded that there is
nothing proposed in this amendment at this time that is inconsistent with the .
reservation of rights for the "Remaining Harbor Water Area." .

"Dry Land to District." For the portion of this area shown in the
cross-hatching, the LCP amendment proposes the land use designation change
described above, which would allow for residential and other uses on the :
site. With respect to public access, the amendment proposes a single pathway
of unspecified width for pedestrian and bicycle use. This accessway would
generally run in a continuous fashion adjacent to and along the entire length
of the today's waterfront along parcels 15, 16 and 18. It appears that the
proposed bike/walkway would be located on the approximate border between "Dry
- Land to the District” and "Remaining Harbor Water Area" as shown in the
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cross-hatched area. (Without a survey of the boundary line of these two
delineated areas on Exhibit F compared to the proposed location of the
pathway, it is impossible for us to determine whether the pathway would be
"Jocated exactly along the border between the two delineated areas.)

In addition to the bike-walkway proposed by the City for this amendment,
the Conmission staff has recommended that another accessway be provided in
order to ensure the proposal's consistency with the Coastal Act. This
accessway would be a minimum 20-foot wide, vertical public accessway beginning
at the approximate terminus of Schooner Drive, continuing through parcel 18
and connecting to the harbor front pathway for bicycles/pedestrians. (See
enclosed staff report, p. 12, Suggested Modification 3(b).)

The staff recommendation also suggests that the LCP amendment be modified
to specify that the public use zone for public access and recreation
improvements, which includes the bike/walkways and other improvements such as
picnic tables, landscaping, fountains, parking, and benches, be a minimum of
25 feet wide and average 50 feet wide. (Staff report, p. 12, Suggested
Modification 2(b).) The recommendation also suggests that the bike/walkways
located along the harbor water frontage should be connected to adjacent public
areas so that there is a continuous route around the harbor water channel.
(Staff Report, p. 12, Suggested Modification 2(c).) (It is the City's
accessway proposal as modified by the above-described staff recommendations
for public access, which we would 1ike you to address in reviewing this - .
amendment's consistency with the settlement agreement and leases.)

The State's quitclaim to the Port District of the "Dry Land to District®
reserved "public access to the waters of Ventura Harbor and the Pacific Ocean

Of i . 1 ANG 4 Bg - M0 Nern g & e
PLAN.® The Development Plan's public access components must therefore be
analyzed in order to determine whether the pedestrian and bicycle accessways
proposed by the staff recommendation for this amendment are consistent with,
and at least as comprehensive as, the public access described in the
Development Plan.

It appears that the waterfront bicycle/pedestrian path proposed by the
amendment, as modified by staff's recommendation, is generally consistent with
the bicycle and pedestrian access contemplated by the Circulation Plan of the
Development Plan in that the path will be located along the waterfront in the
same general location, will allow the public to travel continuously along the
water's edge, and will provide visitors with visual access to the boat and
water areas of the harbor. The proposed bike/accessway along the waterfront
also appears generally consistent with the statements relating to public
access on page 23 of the Plan, described above. In particular, the path will
separate bicyclists and pedestrians from motor vehicle traffic wherever
possible, as set forth in the Plan.

As noted above, the staff recommendation suggests the proposal be
modified to set a minimum width for the waterfront access improvements and add
an additional accessway leading from Schooner Drive through parcel 18 of "Dry
- Land to District” to the waterfront path. HKWe have concluded that these
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recommendations are also consistent with the Development Plan. We have also

concluded that the total accessway package recommended by staff is at least as

comprehensive as that contemplated by the Development Plan. For these

reasons, we have concluded that the staff recommendation for the LCP amendment

;: go?szstent with the reservation of rights pertaining to "Dry Land to the
strict.” ' '

Because it appears that the portions of the LCP amendment relating to
public access, as modified by the staff recommendation, are consistent with
the reservation of rights provisions for both "Dry Land to the District" and
"Remaining Harbor Water Area,"” we have concluded that these portions of the
amendment are consistent with the settlemen: agreement. MWe have also
concluded that the use of the lands contemplated by the staff recommendation
does not appear to be inconsistent with any other provision of the agreement.

Leases. With respect to the two leases which are attached to the
settlement agreement, we note that none of the lands affected by this LCP
amendment appear to constitute any portion of the leased premises covered by
the two leases attached as Exhibits H and I to the agreement. We also note
that nothing proposed in the amendment, or recommended in the staff
recommendation, appears to affect the reservations found at paragraphs 5(a)(3)
of those leases. Those provisions reserved easements for access across the
two leased premises to other State-owned lands and a right of passage across
any right of way granted by the leases. Further, it appears that the proposed
use of the lands affected by the LCP amendment: does not pose an inconsistency
or incompatibility with the allowed uses, described above, of the "Parcel to
State" or "Harbor Water Area Leased to District" specified in the two leases
for the two leased premises. MWe have concluded, therefore, that there is
nothing in the LCP amendment, as modified by the staff recommendation, that is
inconsistent with the terms of the two leases.

He would be appreciative if you would advise us of your concurrence or
disagreement with the various conclusions set forth in this letter.

Very trul yours,
. e
(%//<;%;;§§; g
cmsnlﬁe ﬁmsa
Staff Counsel

Encls: 1. Staff Report «
2. Exhibit F of Exchange Agreement, as modified to show area
affected by LCP amendment
3. Circulation Plan, Figure 4 of Development Plan

cc (w/encls. 2, 3): ¢ :
Dwight Sanders, State Lands Commission
Marion Thompson, City of Buenaventura
Edward G. Wohlenberg, Ventura Port District
Ralph Faust, Esq. :

4361L






- SIATEOF CALIFORNIA __

CALIFORNIA STATE LANDS COMMISSION
100 Howe Avenue, Suite 100 South

&mo, CA 95825-8202

PETE WILSON.

ROBERT C. HIGHT, Exscutive Officer
(916) 574-1800 FAX (916) 574-1810

California Relay Service From TDD Phone 1-800-735-2922
from Voice Phone 1-800-735.2929

Internet: fossume@sic.ca.gov
‘ Phone: (916)574-1828 .
FAX:(916) 574-1885
SLL 66
Catherine E. Cutler
Staff Counsel
California Coastal Commission
4S5 Fremont, Suite 2000

San Francisco, CA 94105-2219

Re:  Ventura Port District LCP Amendment
Dear Catherine:

Staff of the State Lands Commission has reviewed your letter of June 13, 1997. We
agree with all of your conclusions therein. Specifically, the proposed LCP amendment relating to
public access, as modified by the Coastal Commission staff’s recomendation, is consistent with
the terms of the 1980 title settlement agreement between the State Lands Commission and
Ventura Port District..

If you have additional questions you may contact me at the phone, internet or mail
addresses listed above. . ’

Sincerely,

/%
Senior Staff Counsel

‘Southern California Region

EXHIBIT 11
CITY OF

LCPA 2-96

6/17/97 Response
Letter from SLC

to CCC
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FROM B6~28-37 82:43PM T0 vent oo

AENUY

a3 eve P e WIS ™ RREN,

P8 A S o ot Sttt iAW —
-+ CALIFORNIA COASTAL COMMISSION

818856411732

168 P.2/4
PETE WILAOW, Comvner

CRDTRAL. COMETY AREA OFRDE @
TS5 PONT ATWEET, SI5TE 300
- BANTACRUZ, CA 5080
Hon) &Y. 4003 _
INPARED: (415) $04-5200 !
¢ EXHIBIT 12a
. June 18, 1897 CITY OF
Curtia Fossum, Esq. VENTURA
State Lands Commission LCPA 2-96
100 Howe Ave,, Sulte 100 6/18/97 Letter
Sacramento, CA 95825 from CCC to State
Lands Comm.
RE: Veriurs Harbor, San Buenaventura LCP with Exhibit

Dear Curtis:

This letter concerns our recent discussion regarding the effects of the proposed amendment to
the Ventura Harbor portion of the City of San Buenaventura's Local Coastal Program on the
lands and water sreas within the harbor area that are impressad with the public trust and/or are
subject 1o a reservation of acceas and recreation rights in favor of the public. This letter
incorporates the analysis and conclusions of the June 13, 1997 letter from Catherine Cutier to
you.

Aa you know from converaations with Catherine Cutler and cther Commission staff, the
proposed amendmant will aliow residential use on port district parcels 15, 16, and 18. If the
Caommission approves modifications recommended by staff, 8 variety of access and recraation

will be required (including & park adjacent to the shoraline) and the remaining
shoreline area will be designeted for access and visitor serving comimercial uses. Staffis
recommending that with these modifications, the remainder of the site can be designated for
residential use. | understand from correspondence between you and Catherine that the public
access portion of this amendment, as modified, is consistent in your view with the 1980
sattiement agreement between State Lande and the Ventura Port District,

Two public trust Issues, however, remain to be addressed. At the last hearing on this item, the
Commission ralsad questions regarding the location of public trust land in the harbor and
mdmmmmntmmmofmmﬁ :

We have identified two areas of lands that are subject to the public trust and/or to a reservation
of accass and recreation rights In favor of the public. The first area Is identified on the
accoinpanying exhibit as “parcel to state”. This la public trust land located seaward of the
commerclal fishing facilities at the harbor and several hundred feet west of parcals 15, 16 and
18. The uses included in the amendmant. both as propossd by the City and as modified by the
staff recommendation do not apply to this area. The current LCP designation remaina and
provides for continuation of the recreational use of this area. Therefore, we have concluded
gag:l&:mmmmhpmlﬁnMummdmmlm%mm

The second area is the water portion of parcels 15, 16.md'laintha'RamdnlngHarbormr
Araa". The attached oxhibR shows the srea of tha subject parcels in cross-hatch. Although
most of the area of tha parcels 1a locatad on dry land, three small areas are underwater
(boundares are approximate), and part of the harbor holdings dsaignated as “remaining harbor

uvemmnoc.cuﬁwmm




FROM

P5-28-97 82:43PM T0 vent ooo

State Lands Commission
June 18, 1697
Page 2

water area”. In the August 27, 1980, settlement agresment between the State Lands
Commission and the oasvguﬂﬁ.?na&-aiﬂicﬁgg quit claim to

fugn-aacﬁmg.;c:;ila?g?gg:ﬁﬁl.zﬁg
Harbor Water Area” in Exhibit F of the agreement, "sxcenting and ressrving in tavar of the
SIAIEING IKEA O 1IN0 DLEEG 1o 2 N WIRESIE wilnin 116 REMAININGS HARBO R YWA T FH

may be somewhat enhanced ss g resukt of staff recommended modifications which provide for
grester public use of the immediate shoreline areas adjacent 1o the harbor waters. Therefore,

, foﬂgggﬁrovgn%awS%a;?!&ﬁagfcﬁg
Harbor Water Ares,

On'another issue, there has been some discussion about the location of the mean high tide
gé&iisggggagg;g?g
state waters. We note note this lssue gsggsgsgg

-
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725 Fromt Stroet, Sujte 300 -
Senda Cruz, CA 95060

Re:  Veutura Post District LCP Amendment
Denr Diane:

Staff of tha Swia Lands Commission has reviewed your letter of June 18, 1997. We
agres with your concinsions regaeding the proposed LCP amandment relating to the public trast
lands owned tyy the state snxd leased to the Ventura Port District, ‘We also oonour fiat those
public asotss und recrestional uee rights, provided for by the wems of the 1900 e settiement

~ agresment between the $tats Lands Commistion spd Ventura Port District, involving the

REMAINING HARBOR WATER AREA will not be adversely impacied by the LCP
ERE be modified by Constel Commisslion staff.

Fioally, the 1980 setilament resoived all soversign title issnes, nobuding the public trost
ossmment with the basbor axes. Other then the acoess and recrestional uye rights within the
REMAINING HRARBOR WATER AREA and the prblic acocss tights 20 the watcrs in the harbor
aud Pacifio Ocean “at lcast as comprehesive as provided in the DEVELOPMENT PLAN" of
December 1979, the state quitclainmed all rights within the harbor distriet fr the two parcels

- identified in Exhibit “F” stiached t0 your letier a8 PARCEL TO STATE snd HARBOR WATER
AREA LEASED TO DISTRICT.

If you have additonal questiona you may contact me o ?E!EB&
avddresnss Hsted above.

Bincerely,
: Sssior Staff Counsel )
Southern Califorsla Region

o Dwight Sanders




Trip Generation

As with the preferred development scenario, trip generation estimates for
.  Alternative Development Scenarios "A", "B", "C", "D" and "E" were calculated

‘ using the City’s adopted rates and a 20 percent pass-by factor for the commercial
uses. Table 13 displays the trip generation estimates for the five alternative
scenarios, as well as the preferred development.

The data in Table 13 indicats that the alternatives would generate various levels
of traffic; from no additional traffic for Alternative A (no project) to 9,505 ADT
and 890 P.M. peak hour trips for Alternative B (a shopping center development).

TABLE 13
ALTERNATIVE DEVELOPMENT SCENARIOS
TRIP GENERATION ESTIMATES

EXHIBIT 13
CITYOF |i.
VENTURA | Final
LCPA 2-96 |flan Amendment 35-24 Environmental Impact Report

. TRAFFIC || ' o :

STUDYTRP || |
GENERATION | |

ESTIMATES |i ° .
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Map Scale 1° = 500"

EXHIBIT 15
CITY OF -
VENTURA ™
LCPA 2-96
DEVELOPMENT
IN VENTURA
* HARBOR

National Monumen! Visitor Center

VENTURA HARBOR AREA
TYPE f ACRES DESC
| 0.45 Unknoewn .
F ! 15.36 Commerciol [ishing
M | §1.66 Mobile fiome Park
N i 2.03
R 7 52.456 Recrealion
S 2 17.26 Streets
T 3 17.99 Commercigl-Tourisl
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L} 1 §17.27 Woler areaq
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