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Approximately 42 acres, located at 2100 McReyolds
Road off of Latigo Canyon Road, in an unincorporated”
area of Los Angeles County, which is in the Coastal
Zone and more specifically described as:

The Southeast Quarter of the Southeast Quarter of
Section 17, Township 1, South, Range 18 West, San
Bernardino Base and Meridian (hereinafter Lot A); and

A portion of the Northeast Quarter of the Northeast
Quarter of Section 20, Township 1 South, Range 18
West, San Bernadino Meridian (hereinafter Lot B).

APNs: 4464-024-020; 4464-024-021; 4464-024-022;
4464-024-023; 4464-024-024; 4465-006-054 and
4465-006-055

Madalon K. Witter
Douglas W. Richardson
2100 McReynolds Road
Malibu, CA 90265

Grading, removal of major vegetation, subdivision, and
placement of solid materials and erection of structures,
including: at least 18 trailers and/or mobile homes,
power transmission and distribution lines, telephone



lines, buildings, roads, pipes, septic systems, livestock -
corrals, abandoned vehicles, trash, construction '
materials and equipment

SUBSTANTIVE FILE
DOCUMENTS: Coastal Development Permit File No. 5-82-377
Cease and Desist Order File No. CCC-93-CD-03

I. SUMMARY OF STAFF RECOMMENDATION:

Pursuant to the preemptory writ of mandate issued by L.A. Superior Court in Case No.
BS026924, Witter, et al. v. California Coastal Commission, staff recommends that the
Commission rescind Commission Cease and Desist Order No. CCC-93-CD-03.

II. MOTION:

Staff recommends adoption of the following motion:

I move that the Commission rescind Cease and Desist Order No. CCC-93-CD-03(as
amended).

Staff recommends a YES vote. An affirmative vote by a majority of the Commissioners present
and voting is necessary to pass the motion. : .

1. PROPOSED FINDINGS:

Staff recommends that the Commission adopt the following findings in support of its action:

A. C ission Rescission Authori

The Commission has the legal authority to modify or rescind a cease and desist order pursuant to
section 13188(b) of the California Code of Regulations (Title 14). Section 13188(b) provides:

The commission, after public hearing may rescind or modify a cease and desist order
that it has issued. A proceeding for such a purpose may be commenced by (1) any
person to whom the cease and desist order is directed, (2) the executive director or (3)
any two members of the commission. Upon receipt of a request pursuant to this
subsection (b) for rescission or modification of a cease and desist order issued by the
Commission, a hearing on the request shall be held at the next regularly scheduled
meeting or as soon thereafter as is practicable after notice to all persons subject to the
order or whom the executive director otherwise has reason to believe would be interested
in the matter.

B. Alleged Violation Description

This alleged violation consists of development, as defined in Coastal Act section 30106,
including grading, removal of major vegetation, subdivision, and placement and erection of solid .
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materials and structures, without benefit of an approved coastal development permit as required
by Coastal Act section 30600.

No. CCC-93-CD-

On November 16, 1993, the Commission, by a vote of 11-0, issued Cease and Desist Order No.
CCC-93-CD-03 against Madalon K. Witter and Douglas W. Richardson (hereinafter “the alleged
violators”). The Commission found it necessary to issue the order because the alleged violators
had failed to resolve voluntarily a violation of the Coastal Act permitting requirements. CCC-
93-CD-03 ordered the alleged violators to cease and desist from: 1) engaging in any further
development activity on the property site without first obtaining a coastal development permit
(CDP); and 2) continuing to maintain on the property development that violates the Coastal Act.
CCC(C-93-CD-03 ordered the alleged violators to submit by January 18, 1994, a complete coastal
development permit application for either: 1) the restoration of the property; 2) after-the-fact
permit approval of the unpermitted development; or 3) a determination of vested rights. Exhibit
No. 2 includes the Commission’s adopted findings of fact and a copy of the order issued.

On January 13, 1994, the Commission voted to amend its previous order to delegate to the
Executive Director authority for granting an extension of time to file a CDP application on the
condition that the alleged violators not file a lawsuit challenging the validity of CCC-93-CD-03.
Exhibit 3 includes the Commission’s adopted findings of fact and a copy of the amended order
issued. ‘

On January 19, 1994, the alleged violators filed a petition for a writ of mandate, challenging
Cease and Desist Order No. CCC-93-CD-03, thus nullifying the above-described amendment.

D. Litigation History

On January 23, 1995, the Attorney General’s Office filed a complaint for Declaratory Relief,
Preliminary and Permanent Injunction, Civil Fines and Penalties against the alleged violators for
violating the Coastal Act.

On December 4, 1996, the Superior Court heard the alleged violators’ petition for writ of
mandate. The Court determined that the Coastal Commission’s notice of the Commission
hearing to Ms. Witter and to Mr. Richardson was defective in that there was no evidence in the
administrative record of the proceedings that such notice was ever served. The Court further
ruled that the administrative record contained substantial evidence to support the issuance of a
cease and desist order. The Court’s statement of decision thus requires the Commission to
rescind CCC-93-CD-03 for failure to give Ms. Witter and Mr. Richardson adequate notice. The
Court’s decision is contained in Exhibit 4.

The Commission has decided not to appeal this decision and to comply with the Court’s
decision. The Commission notes that its decision to vacate CCC-93-CD-03 does not prevent it
from considering and issuing a new cease and desist order to bring the subject property into
conformity with the Coastal Act.
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As of this date the alleged violators have failed to file a complete CDP application to retain any
of the unpermitted development found on the property. The alleged violators have twice
attempted to file a claim for a vested rights (first attempt: March 1994; second attempt: October
1996). Both applications were determined to be incomplete by Commission legal staff.
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STATE OF CALIFORNIA—THE RESOURCES AGENCY . PETE WILSON, Governor

CALIFORNIA COASTAL COMMISSION
(5 FREMONT, SUITE 2000

AN FRANCISCO, CA 941052219

OICE AND TDD (415) 904-5200

November 23, 1993
CERTIFIED MAIL

Madalon K. Witter

Douglas W. Richardson
2100 McReynolds Road
Malibu, California 90265

SUBJECT: COMMISSION CEASE AND DESIST ORDER NO. CCC-93-CD-03

DATE ISSUED: NOVEMBER 16, 1993

Dear Ms. Witter and Mr. Richardson:

On November 16, 1993, by a vote of eleven in favor and none opposed, the
California Coastal Commission issued permanent Cease and Desist Order No.

CCC-93-CD-03, as follows:

CEASE AND DESIST ORDER

‘ Pursuant to its authority under California Public Resources Code section
30810, the California Coastal Commission hereby orders Madalon K. Witter and
Douglas W. Richardson, all their agents, and any other persons acting in
concert with any of the foregoing to cease and desist from: (1) engaging in
any further development activity at the property without first obtaining a
coastal development permit which authorizes such activity; and (2) continuing
to maintain any development at the property that violates the California
Coastal Act. Accordingly, all persons subject to this order shall fully
comply with paragraphs A, B, and C as follows:

A. Refrain from>engaging in any development activity at the property
without first obtaining a coastal development permit which authorizes such

activity.

B. (1) Within 60 days of the date of this order, submit to the
Commission for its review and approval a complete coastal development permit
application for either: (a) the restoration of the property to its
pre-violation state, or (b) the after-the-fact authorization of the subject

unpermitted development (as described below).

(2) Within 60 days of the date of Commission denial, in whole or in
part, of an application for after-the-fact authorization of the subject

unpermitted development, submit a complete coastal development permit
application for the restoration of that development which remains unpermitted:

. EXHIBITNO. 2 ‘Pq:%u

APPLICATION NO.

— (AL-93-tD-03
o | Cichasdsi
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. (3) Subject to the action of the Commission on any application for
after-the-fact authorization of the unpermitted development, the restoration
application shall include: (a) a grading plan for the restoration of the
property to its pre-violation topography; (b) a revegetation plan designed to
provide 90-percent coverage of all disturbed areas of the property with native
vegetation within 90 days of completion of the restorative grading; and (c) an
implementation and monitoring schedule which shall provide for follow-up
planting should the initial revegetation fail to provide 90-percent coverage
of all disturbed areas of the property within 90 days of completion of the
restorative grading. ,

c. (1) Within such period of time as the Commission may specify in any
permit it may grant for restoration of the property, remove all unpermitted
development (as defined below), including all unpermitted land divisions from
the property, except that development for which the Commission grants
after-the-fact authorization shall not be required to be removed.

(2) Fully comply with such other terms, conditions, and deadlines of
said restoration permit as the Commission may impose.

IDENTIFICATION OF THE PROPERTY

The property which is the subject of this cease and desist order is described
as fol]ows'

Approximately 42 acres, located at 2100 HcReyndlds Road off of Latigo
Canyon Road, in an unincorporated area of Los Angeles County, which is in
the Coastal Zone, and further described as:

The Southeast Quarter of the Southeast Quarter of Section 17, Township 1,
South, Range 18 West, San Bernardino Base and Meridian; and

A portion of the Northeast Quarter of the Northeast Quarter of Section 20,
Township 1 South, Range 18 West, San Bernardino Meridian;

APNs: 4464-024-020; 4464-024-021: 4464-024-022; 4464-024-023;
4464-024-024; 4465-006-054 and 4465-006-055, as further described in
Exhibit 2 of the “Adopted Findings" attached.

DESCRIPTION OF UNPERMITTED DEVELOPHE&T

Grading, removal of major vegetation, subdivision, and placement of solid
materials and erection of structures, including: at least 18 trailers and/or
mobile homes, power transmission and distribution lines, telephone lines,
buildings, roads, pipes, septic systems, livestock corrals, abandoned
vehicles, trash, and construction materials and equipment.

-

TERM
This order shall remain in effect permanently unless and until rescinded by °
the Commission. .
EXHIBIT NO.2 qudFZ;
APPLICATION NO.
(00-93-CD-03
W) Ner 1D ichavd san—
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FINDINGS

" This order is issued on the basis of the findings adopted by the Commission on
November 16, 1993, as set forth in the attached document entitled “Adopted

Findings."

COMPLIANCE OBLIGATION

Strict compliance with this order by all parties subject thereto is required.
Failure to comply strictly with any term or condition of this order may result
in the imposition of civil penaities of up to SIX THOUSAND DOLLARS ($6,000)
per day for each day in which such compliance failure persists.

APPEAL

Pursuant to Section 30803(b) of the California Public Resources Code, any
person or entity against whom this order is issued may file a petition with

the Superior Court for a stay of this order.

Questions regarding the content of this order should be referred to Chris Kern
of the Commission's Statewide Enforcement Unit at (415) 904-5220. Executed at
San Francisco, California, on November 23 1993, on behalf of the California

Coastal Commiss1on.

Executive DireMor

cc: California Coastal Commission South Central Coast Area Office,
Attention: John Ainsworth, Malibu Area Supervisor

Morton Devor, Esq.

2893L
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PETE WILSON, Governor

STATE OF CALIFORNIA—THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000
JAN FRANCISCO, CA  94105-2219
VOICE AND TDD (415) 904-5200

Staff:  CK-SF
Staff Report: November 5, 1993
Hearing Date: November 16, 1993

Commission Action: Approved 11-0

ADOPTED FINDINGS FOR ISSUANCE OF CEASE AND DESIST ORDER

CEASE AND DESIST ORDER:

RELATED VIOLATION FILE:

ALLEGED VIOLATORS:

PROPERTY:

VIOLATION DESCRIPTION:

SUBSTANTIVE FILE
DOCUMENTS:

cCC-93-CD-03
V-4-MAL-92-030

Madalon K. Witter

Douglas W. Richardson

2100 McReynolds Road
Malibu, California 90265

" Approximately 42 acres, located at 2100 McReynolds

Road off of Latigo Canyon Road, in an unincorporated
area of Los Angeles County, which is in the Coastal
Zone and more specifically described as:

The Southeast Quarter of the Southeast Quarter of
Section 17, Township 1, South, Range 18 West, San
Bernardino Base and Meridian (hereinafter Lot A); and

A portion of the Northeast Quarter of the Northeast
Quarter of Section 20, Township 1 South, Range 18
West, San Bernardino Meridian (hereinafter Lot B).

APNs: 4464-024-020; 4464-024-021; 4464-024-022;
4464-024-023; 4464-024-024; 4465-006-054 and
4465-006-055. :

Grading, removal of major vegetation, subdivision, and
placement of solid materials and erection of
structures, including: at least 18 trailers and/or
mobile homes, power transmission and distribution
1ines, telephone lines, buildings, roads, pipes,
septic systems, livestock corrals, abandoned vehicles,
trash, and construction materials and equipment.

Coastal Development Permit File 5-82-377

EXHIBIT NO. 2 o445
APPLICATION NO.
UL-92-0D-03
(i [Richowdsw—




I. SUMMARY OF STAFF RECOMMENDATION

Staff recommends that, in order to resolve this significant violation of the
Coastal Act, the Commission issue a permanent cease and desist order requiring
the alleged violators to cease and desist from: (1) engaging in any further
development activity on the subject property without first obtaining a coastal
development permit (CDP); and (2) continuing to maintain on the property
development that violates the California Coastal Act. Therefore, the cease

. and desist order will require the alleged violators to remove and abate all

~ unpermitted development from the property and submit a complete coastal

development permit application for the restoration of the property to its
pre-violation state within 60 days from the date of the Commission's action.

II. MOTION
Staff recommends adoption of the following motion:

I move that the Commission issue Cease and Desist Order No. CCC-93-CD-03
as proposed by staff.

Staff recommends a YES vote. An affirmative vote by a majority of the
Commissioners present and voting fs necessary to pass the motion.

III. PROPOSED FINDINGS

Staff recommends that the Commission adopt the following findings in support.
of its action:

A. Synopsis

This violation consists of development, within the meaning of that term set
forth in Coastal Act section 30106, including grading, removal of major
vegetation, subdivision, and placement and erection of solid materials and
structures, without benefft of an approved coastal development permit as
required by Coastal Act section 30600.

In order to resolve this matter, staff has encouraged the alleged violators to
submit a coastal development permit (CDP) application for the removal of the
unpermitted development and the restoration of the site to its pre-violation
state, or, in the alternative, for an after-the-fact permit to legitimize said
development. As of the date of this report, the alleged violators have failed
to submit the requested CDP application. Therefore, because the alleged
violators have failed to resolve this violation voluntarily, the Commission
finds 1t necessary to issue this cease and desist order to cause the alleged
violators to comply with the requirements of the Coastal Act. ;

B. f the Al i )
1. On June 27, 1979, Karen Richardson filed with the Los Angeles County
Recorder Parcel Map No. "3 and 47, for the subdivision

of Lot B into three lot: { EXHIBIT NO.> 546 undertaken without benefit of
an approved coastal devi APPLIGATION Nom 4] ing such development (Exhibit

CRL-93 -CD -03
Witer /Pichaud. s
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2. On August 25, 1982, the Commission granted to Douglas Richardson, Richard .
Brooke Jr., and Christopher Brooke, Coastal Development Permit No. 5-82-377
for the subdivision of Lot A into three lots.

3. On December 7, 1987, by five grant deeds recorded as Instrument Nos.
87-1940502, 87-1940503, 87-1940504, 87-1940505, and 87-1940506, Douglas
Richardson granted to Madalon Witter, five lots described as separate portions
of Lot A. Such conveyances comprise subdivision pursuant to the Subdivision
Map Act (Govt. Code section 66424) and thus under section 30106 of the Coastal
Act (Exhibits 2 and 7).

4. On May 19, 1992, Commission Malibu Area énforcenent Officer Susan Friend
received an anonymous report of grading and vegetation clearance at the
subject property.

5. Further reports of unpermitted development, including grading, vegetation
clearance, and placement of trailers and mobile homes have been provided to
staff by Los Angeles County Departments of Building and Safety District
Engineer Associate James Safarik, Los Angeles County Department of Regional
Planning Planning Assistant II Michael Bleecher, Los Angeles County Fire
Department Captain James Montoya, and California Department of Fish and Game
Warden Jon Willcox.

6. Commission staff confirmed these reports by examining aerial photographs
taken of the property in 1975, 1979, 1986, and 1993, and through an inspection
of the property conducted on October 27, 1993 (Exhibits 4 and 5). .

7. By communications which include but are not 1imited to letters dated June
18, 1992, August 3, 1992, September 9, 1992, (to Witter) and March 5, 1993,
(to Witter and Richardson) and by telephone on January 12, 1993, and June 6,
1993, (with Witter) and February 25, 1993, (with Richardson), staff has
requested that, in order to resolve this matter administratively, the alleged
violators submit a coastal development permit application for either the
restoration of the property to its pre-violation state or for the
after-the-fact authorization of the subject unpermitted development. As of
the date of this report, the alleged violators have refused to voluntarily
resolve this matter in the suggested manner.

C. Staff Allecations
The staff alleges the following:

1. Madalon K. Witter (hereinafter "Witter") is the current owner of the real
property at 2100 McReynolds Road and off of Latigo Canyon Road, unincorporated
Los Angeles County, Assessor's Parcel Numbers: 4464-024-020; 4464-024~021'
4464-024-022; 4464-024-023; 4464-024-024; 4465-006-054 and 4465-006-055
(hereinafter "the property“). .
2. Douglas W. Richardson (hereinafter “"Richardson") owned a nnrtian of the
property until he conveyed it to Madalon Witter in 1987, and
has actively managed the property in respects which 1nclude, EXHIBIT NO.XHZ.
limited to collecting rent and is acting as Hitter's represer APPLICATION NO
respect to alleged Coastal Act violations on the property. .
CL-93-D -063
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3. Development, consisting of grading, removal of major vegetation,
subdivision, and placement of solid materials and erection of structures,
including: at least 18 trailers and/or mobile homes, power transmission and
distribution lines, telephone lines, buildings, roads pipes, septic systems,
l1ivestock corrals, abandoned vehicles. trash, and construction materials and
equipment has been undertaken at the property.

4. The above described activities fall within the definition of development
set forth in Coastal Act section 30106. Because such development was
undertaken without benefit of a coastal development permit, it constitutes a
violation of Coastal Act section 30600. In order to resolve this Coastal Act
violation, Witter and Richardson must either obtain Commission approval of a
coastal development permit authorizing the development “"after-the-fact", or
restore the site to its pre-development state in accordance with an approved
coastal development permit authorizing such restoration.

5. HWitter and Richardson have neither obtained “after-the-fact" Commission
approval of the unpermitted development nor restored the property to its
pre-?eve!opment state in accordance with an approved coastal development
permit

D. Alleged Violators' Defense

The alleged violators have failed to submit any defensive statements in
response to staff's allegations of Coastal Act violations on the property.
However, in telephone conversations with Commission staff, Richardson has
maintained that the subject development pre-dates any CDP requirements.

E. rs' Def

While the alleged violators contend that the subject development pre-dates any
CDP requirements, they have made no attempt to substantiate this contention.
Aerial photographs reveal that extensive grading and vegetation removal has
occurred at the property since at least 1975. CDP No. 5-82-377 indicates that
two residences existed on Lot A in 1982, and that Lot A consisted of one -
42-acre lot for which the Commission approved a subdivision into three lots.
However, this property was conveyed in 1987, as five separate parcels, and
staff has confirmed at least 18 residences currently on the property. In 1979
Lot B was subdivided into three lots without benefit of an approved COP. On
the basis of this evidence, the Commission finds that substantial development
has been undertaken at the property since the State of California requirement
to obtain a coastal development permit prior to undertaking such development
took effect on January 1, 1977.

F. Unresolved Issues

Staff does not believe that any issues remain unresolved as to whether the
Commission should issue this cease and desist order.

G. Resource Damage EXHIBIT NO.2 o 37

Because the alleged violators have not submitted a CDP applici | APPLICATION NO.

subject unpermitted development for Commission review, it is 1

extent this development may be found consistent with the Chapt | ({0 -93 - (D -03

W' Ho [ Qithad s




the Coastal Act. However, the alleged unpermitted subdivision and placement .
of 18 trailers and/or mobile homes on the property is inconsistent with the

density of development approved for the property in COP No. 5-82-377, and

would not likely be found consistent by the Commission with section 30250(a).
Further, based on the evidence discovered during staff's investigation of the
alleged violation, it appears that other aspects of the development as

performed are not consistent with Chapter 3 policies of the Coastal Act and

are causing continuing damage to coastal resources, including:

1. Several mobile homes or trailers on the property employ waste
disposal systems which do not appear to be designed to minimize
gggggse effects of waste water discharges as required by section

2. The property has been graded to create roads and pads on areas for
which no development exists or has been approved in apparent conflict
with section 30251 which requires that development shall be sited and
designed to minimize the alteration of natural landforms; and

3. Traflers and mobile homes have been placed on the property in a
‘ designated flood hazard area, and electrical power 1ines run on the
ground and through brush throughout the property which is an area of
high fire hazard. The development therefore fails to minimize the
risks to 1ife and property in areas of high flood and fire hazard as
N required by section 30253(1). .
Section 30821.6 of the Coastal Act provides for a penalty of up to $6,000 per’
day for any violation of a cease and desist order issued under the Act. That-
section further provides that the sum of any civil penalty imposed for the
violation of this cease and desist order should be commensurate with the
damage suffered as a consequence of that violation.

Additional adverse impacts resulting from the subject unpermitted development
will be prevented by the restoration project required pursuant to this order.
A violation of this order would result in the continuation of the significant
resource damage described above.

IV. CEASE AND DESIST ORDER

Staff reéommends that the Commission issue the following cease and desist
order:

' CEASE AND DESIST ORDER

Pursuant to its authority under California Public Resources Code section
30810, the California Coastal Commission hereby orders Madalon K. Witter and
 Douglas W. Richardson, all their agents, and any other persons acting in
concert with any of the foregoing to cease and desist from: (°° T
any further development activity at the property without firs EXHIBIT NO 0.
coastal development permit which authorizes such activity; ar '52Fn8

to maintain any development at the property that violates the | APPLICATION NO.
Coastal Act. Accordingly, all persons subject to this order
comply with paragraphs A, B, and C as follows: QM*Q?)— D -063
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A. Refrain from engaging in any development activity at the property
withogt first obtaining a coastal development permit which authorizes such
activity.

‘B. (1) Within 60 days of the date of this order, submit to the
Commission for its review and approval a complete coastal development permit
application for either: (a) the restoration of the property to its
pre-violation state, or (b) the after-the-fact authorization of the subject
unpermitted development (as described below).

(2) Within 60 days of the date of Commission denial, in whole or in
part, of an application for after-the-fact authorization of the subject

unpermitted development, submit a complete coastal development permit
application for the restoration of that development which remains unpermitted.

(3) Subject to the action of the Commission on any application for
after-the-fact authorization of the unpermitted development, the restoration
application shall include: (a) a grading plan for the restoration of the
property to 1ts pre-violation topography; (b) a revegetation plan designed to
provide 90-percent coverage of all disturbed areas of the property with native
vegetation within 90 days of completion of the restorative grading; and (c) an
implementation and monitoring schedule which shall provide for follow-up
planting should the initial revegetation fail to provide 90-percent coverage
of all disturbed areas of the property within 90 days of completion of the
restorative grading.

C. (1) Within such period of time as the Commission may specify in any

‘permit it may grant for restoration of the property, remove all unpermitted

development (as defined below), including all unpermitted land divisions from
the property, except that development for which the Commission grants
after-the-fact authorization shall not be required to be removed.

(2) Fully comply with such other terms, conditions, and deadlines of
said restoration permit as the Commission may impose.

ENTIF E P

The property which is the subject of this cease and desist order is described
as follows:

Approximately 42 acres, located at 2100 McReynolds Road off of Latigo
Canyon Road, in an unincorporated area of Los Angeles County, which is in
the Coastal Zone, and further described as:

The Southeast Quarter of the Southeast Quarter of Section 17, Township 1,
South, Range 18 West, San Bernardino Base and Meridian; and

A portion of the Northeast Quarter of the Northeast Quarter of Section 20,
Township 1 South, Range 18 West, San Bernardino Meridian;

APNs: 4464-024-020; 4464-024-021; 4464-024-022; 4464-024-
4464-024-024; 4465-006-054 and 4465-006-055, as further ¢ | EXHIBIT NO.2 7

attached Exhibit 2. APPLICATION NO.

CLR-9? - CD-GS
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DESCRIPTION OF UNPERMITTED DEVELOPMENT ‘ll'
Grading, removal of major vegetation,.subdivision, and placement of solid

materials and erection of structures, including: at least 18 trailers and/or

mobile homes, power transmission and distribution lines, telephone lines,

buildings, roads, pipes, septic systems, livestock corrals, abandoned
vehicles, trash, and construction materials and equipment.

JERM

This order shall remain in effect permanently uniess and until rescinded by
the Commission. ,

EIHQI!QS f
This order is issued on the basis of the findings adopted by the Commission on

November 16, 1993, as set forth in the attached document entitled “Adopted
Findings." A

COMPLIANCE OBLIGATION

Strict compliance with this order by all parties subject thereto is required.
Failure to comply strictly with any term or condition of this order may result

in the imposition of civil penalties of up to SIX THOUSAND DOLLARS ($6,000)

per day for each day in which such compliance failure persists. .

APPEAL .
Pursuant to Section 30803(b) of the California Public Resourcés Code, any

person or entity against whom this order is issued may file a petition with
the Superior Court for a stay of this order.
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Exhibit 2: Parcel Map — Commission Cease and Desist Order No. CCC-93-CD-03
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Exhibit 4: Aerlal photo, April 4, 1993

Commission Cease and Desist Order No. CCC-93-CD-03
(Witter and Richardson), Los Angeles County

Areas of ground alteration, 1975 —1993

Nominal scale: approximately 1: 4800° 'I\
(Parcel boundary is approximate.) N
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Exhibit 5: Approximate Location of Unpermitted Residences
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RELORDING REQUESTED BY

AND WHEN RECORDED MAIL 1D

§7-1940502

Name D.W. Richardson RECORDED IN OFFICIAL KECORDS
Surent P.0. Box 363 RECORDLR'S CFFICE
Addenns Maliba CA 30265 LOS ANGELES COUNTY
San L 1 CALIFOR!A
— ! 1 Mt 3 pMpEC 8 1987
MAIL TAX STATEMFNTS TO -~ PAST,

r =
Madalon K. Witter ;

515 West Front Street |
T—ess Findlay, Ohioc 458490 |
t

e o SURVEY NONUMENT TIT 10, COOL §
- i SPACE ABOVE THIS LINE FOR RECORDER'S USE

Cat mo who0uR2 individual Grant Deed

POOtUTICA S R
JRICATT 83 THISTORM FUSMIBRED BY TICOR TITLE iNSURERS

Nams

; . . This conveyance is in d;ssolunon of marrzage
i The undersigned grantor(s) declarels): by one spouse to the other, R&T 11927
Duovumentary transter 1ax is $

() computed on full value of property conveyed, of )

( )} computed on full value less value of liens and encumbrances remaining 2t time of sale,

{ XX) Urnincorporated acca: ¢ 3 City of Land

AL L
PIN

| QUSRI —

FOR A VALUABLE COXSMDERATION, receipt of which s hereby avkaowledged, .

T
!

Douglas Warren Richardson

hereln GRANTIS) tor

HMadalon K. Witter
the tollowang dosensbeed real property m the
County of Los Angeles LSt of Cabtorna
That portion of the southeast gquarter of the southesast quarter of Section (17 and tha
northeast quarter of the northeast cuarter of Section 29, Towashin 1 South, Kange 13
West, San Bernardino Meridian, according to the official plat thereaf: Jdescri.nad 3s
follows:

'rm*TWm

R

Commencing at the southeast corner of said Section 17: thence westerly along the
southerly line of said Section '7 North #A97°36'35" West 153.81 fret to the TPLE PCINT
OF BEGINNING: thonce South 46°02°15° Wess 6€2.22 feet to the beqinning of a tanger
curve concave easterly having a radius of 109 fe=r; thence southerly along said curve
2n arce distance of 126,95 feet; thence Scuth $3°17'57° West 310,00 fent: thence Nortn .
26°42°03" west 195.09 fect:; thence North 65%46°37° West 299,74 fert;: thence North :
65°19'40" West 289.30 feet: thence North 39%45°13" East 155.19 feet: thence North
S7°51°00" Fast 185.78 feer: Lhance North 24°20'46" East 268.18 fest: thence North
21702'20"% West 9'.48 feet: thence Norik 7T0%1N'09" EBast 241.315 feer: thence North
89°43'16" Fast 180.64 feot: thence South 5743719 Fast 149..7 feet: thence South

57'47" wWest 101.54 feet:; thence South 22°317°29" East 193.9] feet: Lthence South
11°52*21* Esst 366.52 feet: thence South 7H°02°15% West #8.99 faet to the heginning
of a tangent curve concave southeasterly hoving & radius of 10,09 feet: thence south-
westerly along said curve an arc length of $5.85 fest: theace South 46702715 Fsse

51.43 feet to the TRUE POINT OF REGINMING. .
Prated Dacembefl ¥ TYR7 o .

Douqlaa warren Richardson ;

SEAOE OF € AFTRORNIN

G NIy o lLos Angnles ' Z :(’ /
On ?-(!urc Lecr . /}/,c,({;/[/: Aol 4

[

mie, the sndergned. o Nozar Putdie s and Loar sand State,
peronalh appested Dgng lag Wargen Richardron— e . S e e e el

peronaliv kaowen 1o mc s posved goone o the tasoond ssr
olactory evidenee te be the peosans __ shose namg
sulinenthed 4 the satdsn amsivuswnt and s sowledged
RTINS « T2} exevntdd the spoe

WEENENS sy hamd an !ttu{ wal

J
[a—4 . w3

el W 9 . N
CRPILIAL SRAL
MARY ELLIN L MORTON
HOTAIY TRERN, CALE Uk

AR AL S RALT A

) 4
81 Como topwon St 70 1088 ¢
T T PRI I
-~

. . ’
el pnt EXVIRES M) B P82

t Sopaate — v
U OMARY &L W L AL AT Aly Sert Al

it o e it Bkl

s | VEXHIBIT NO.2 o (347

Latde Onbee Nas

APPLICATION NO.  °

CLL-G3-0D -063

(«}JHU/IBIOMS«W»




Addeens

City &

Sute L

Hene

Srrent
Addrese

Cisy &

Swte |

-

r

RECOR: ‘NG AFQUESTED Y

§7-1940503

AKD WHEN RECORDED MAIL TD

D.W. Richardson
P.O. Box 363
Malibu CA 90265

RECORDED IN OFFICIAL RECORDS
RECORDER'S OFFICE
$0S ANGELES COUNTY
CALIFORNIA

- MAIL TAX STATEMENTS TO

MIN. 3 pM.DEC 8 1E7
PAST.

Madalon K. Witter
515 West Front Street
Findlay, Ohio 45840

- SURVEY MONUMENT FET $12. Jubit 9

SPACE ABOVE THIS LINE FOR RECORDER'S USE ———1

individual Grant Deed

THIR FONM FURRIBNED BY 1ICOR TITLE INBURERS

s

CAT O NNOOLSY
RSIICA IR 0D

rcas $5

JALL

rIN.

‘The undersigned grantor(s) declare(s): This conveyance is in dissolution of marriage
Documentary transfor tas is § by one spouse to the other, RéT 11927

¢ ) computed on full value of property conveved, or

( ) computed on tull value less value of liens and encumbrances remaining at time of sale.

( XX} Unincorporated area: ) City of . and

FOR A VALUABLE CONSIDERATION, receipt of which is hereby scknowledged,

Douglas Warren Richardson
herchy GRANT(S) 1o

Mclalon K. Witter
the following described real property in the
County of Los Angeles , State of Calitornia.
That portion of the southeast gquarter of the s;:uthe.in guarter of
Section 17, Township 1 South, Range 18 West, San Bernardino Meridian,
according to the official plat thereof; doscribed as follows:

Commencing at the southeast corner of said Section 17; thence westerly
along the southerly line of said Section 17 North 89°46°35" West 1033,.12
feet; thence North 2%31'20" East 42.10 feet; thence North 11°53°27"

West 199,22 feet to the TRUE PQINT OF BEGINNING:; thence North 12°18°'51*
West 374.03 feet; thence North 13 22'09" East 240.33 feet; thence North
32°13'47" West 569.7R feet to the northwest corner of said quarter~
quarter section; thence easterly along the northerly line of said quarter-
quarter section South 89°45'41" East 458.21 feet; thence South 28°09'04"
East 575.07 feet: thence South 70°10'09" West 71.35 feet: thence South
21°02'20" East 91.48 fe«™ thence South 24°20'46" West 268.38 feet; thence
South 57°51'00" West 185 78 feet; thence South 39°45'13”" West 155.19 feet

to the TRUE POINT OF BEG:NNING.
ooéglas Warren Richardson
STATE OF CALIFORNIA

COUNTY OF Loa Angeles }\* ’
On betore
me, the undersigned, 4 Notary Public in and for g State,
ressonally appeared

Datedd: December 7. 1987

personally knmpwn to me or proved to me on the bavis of sat-
whactory evidence to he the penon  shownane 18
subscribed  ta the within mstmnm:y’md acknowlcdged

OFFICIAL SEAL

-~ thar he . execqred the same.
WITNESS my hand andiolfical el
i -
-oNL T

MARY ELLEN L MORION

43 NOYARY PUBLIC - CALS DX Wk
3 LOSANGELLS COmt

-3 Wy Comm Trpwres Sups 78 1983

kMVC:*M AL, ans EXPIRES. Sepl 28- 95Y

Signature pesined

MAny FetE s L, A NATAT

1 s aten {ur offic il notseis! sal)

Tithe Onader So ||

SR e bsctowarlaoanNoo

MAIL TAX STATEMENTS AS DIRECTED ABOVE
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RECORDING REQUISTID BY P

57-1940504

AND WHEN RECORDED MAIL 10

Name D.W. Richardson
P.0O. Box 363
B1rae Y - B O 93
Asvew  Malibu CA 90265 RECGROED N OFFICIN RECGRDS
v s : RFCOR{)LWQ 813 W3
a ’
Stove L o L0S AMGELES COUNTY
OO U | CALIFOREUA
- MAIL TAX STATEMFNTS TO - 1 M 3 pMOLC 8 1%7
. Fast ]
Nome Madalon K. Witter ;
Stront 515 West Front Street ;
Adirmse Findlay, Ohio 45840
City & . gy ot e S0 R g
s ©. SURVEY MONUMENT FiZ 5ic. Cunf3
e e e <+ i i e+ e SPACE ABOVE THIS LINE FOR RECORODER'S USE -
“ncomss Individual Grant Deed
frimilios 2 oA THIR SORM £ IRNISHED BY T:COM TITLE INSURIRS
Sl mE T T T ST e e e
E ] The undersigned grantono de h“_“)'!‘"us conveyance is in dlssoluucn of marriage
vl ¢ e gri ¢ by one spouse to the other, ReT 11927
iz IJuw'mm.xr\ trandcr 1A i § :
e ) u:mpund on full value of property coaveyed. or
T U computed on tull value fess value of hens and encumbrances ren:aining at time of sale
{ x% Unmcorporated area: ¢ YOty of . and
FOR N VALUABLY CONSIDERATION, receipr of which 18 hereby acknowledged,
- Douglas Warren Richardsen
herchbn GRAN DTN )
Madalon K. Witter
i the Toshonnany sdesonind ton properts o the
County ot Los Angeles . . Stawe of Calstornia
That partion of the soutneast guarter ~f the scutheast quarter of Seczion 17 and
the northeast guarter of the northeast quarter of Section 20, Township ! South,
H Range 14 West. San Bernardino Meridiarn, according to the official plat thereof:
Lot described ac follows:
Commencing at the goutheast corner of gaid Secticn 17:; thence westerly along the
southerly line cf said Secrtion 17 North 89°46°35" West 354.8} feet: thence South
46°02'15" West 62.22 feet to the beginning of a tangent curve concave easterly having
a radius of 100.00 feet: thence southerly aiong said curve an arc length of 126.9%
fecet to the TRUE POINT OF BEGINNIKG: thence South 26°42'03° East 14]1.34 feetr to the
beginning of 4 tangent curve concave westerly having a radius of 230.00 feer; thence
southerly along said curve an arc length of 109.61 feet: thence South 0%36'33" wWest
24.78 feet; thence North B39723°27° West 30.00 feer: thence Yorth 85°31756% West 566.07
feet; thence North 1°06°1%5% wWest 357.45 feet to the southerly line of said Section 17,
thence North 2°31°20" East 42.10 feet: thence North 11°531°'27" West 199.22 feet: thence
South 65°19°'40" Tast 289.30 feet:; thence South 66°46°37" Fast 299.74 feet to the
southerly line of said Section 17; thence South 26°42°'03" East 195.09 feet; thence
North £3°17°'57" East 30.00 feet to the TRUE POINT OF BEGINNING.
Pated December 7, 1987 o ) o
, ) 2 :
SEATE 03 CALIEORNEA ) - (g & g_l/«‘{{lg-g P A, "
RNy Ol Los Angeles o pDouglas Warren Richardson .
(25 Licheoete B
o e ondervgned g Natn febl o moand for s s, -
ponents sppearcd . e o e e e == - - !
Douglas Warren Richardsoa i
persemalis hnawn toome ser proved tsome on the Land sl st y
whactorn e dence o b the person __whese nome_ 18 i
subsatiberdd e the withag aesirament and ackmoaledged ': & ":{A ”ﬂ“ﬁluni M ;‘,m.‘
Har e e vusd thdsame t‘.r Pt LT TR MR
. WHENE NS n laed ard o da) seal - fﬂ o ot { ‘
i . ey f oo Fopunc gt 12 1 an
: o s i ok E
Nt : : o !
. PAAmy Lot d o 4. Aeeill A Ay CortaaShron’ Lxnjpie
EXHIBIT NO.
; .nm. tw fur othiona) netarng Z ﬁ MI
! - - e mme e e mee wima e v o e s # e U
N o i T = | APPLICATION NO.
[ [,
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Wi o [ Richoudsim—




NECORDING REQLESTED BY

87-1940505

AND WHEN RECORDED MAIL YO

3
+

i

1
|
f.w

L g

That portion of the southeast guarter of the southeast quarter of
Section 17, Township 1 South, Range 18 West, San Bernardino Meridian,
according to the official plat thereof; described as follows:

Commencing at the southeast corner of said Section 17; thence northerly
along the easterly line of said Section 17 North 0°20'25" East £6.00
feet to the TRUE POINT OF BEGINNING: thence North 85°10'49' West 183,07
feet; thence North 11°62'21° West 366.52 feet; thence North 22°37'25"
West 153,91 feet; thence North 2°57'47" Bast 10 .54 feet; thence North
5°43'19" West 189.27 feet; thence South 89°43'1v" West 180.64 feet:
thence South 70°10°09" West 170.00 feet; thence North 28°09'04" West
575.07 feet to the northerly line of said quartor-guarter section;
thence easterly along said northerly line South 89°45'41" East 950.00
feet to the northeast corner of said quarter-quarter section and the
easterly line of said Section 17: thence southerly along said easterly
line South 0°20°25" West 1250.42 feet to the TRUE POINT OF BEGINNING.

Douflas Warren Richardson

Dated: __December 7, 1987

STATE OF CALIFORNIA
COUNTY OF }“

{n befure s

e, the umirrsgned, & Notary Public an and Tor sad State,

persenally appeared . N

Pouglas Warren Richardson

s5 B
u_B¥

VY

o it

r M
— D.W. Richardson
P.C. Box 163 DS
RECORDED ¥ UFFICIAL RECOR
Misw Malibu CA 90285 RECORDER'S OFFICE
e a LOS ANGELES COUNTY
So L. 4 CALIFORNIA
J R —— 'N
MAIL TAX STATEWMINTS YO 1 xst 3 pMOEC 8 1987
i = -
Mome Madalon K. Witter
Svreet 515 West Pront Street
Addow Findlay, Ohio 45840
et 4| SURVEY MONUMLNI FEE 51 LDUE 9
T e el - SPACE ABOVE THIS LINE FOR RECORDER'S USE -~ FEE
€A1 HO NNOD2 Individual Grant Deed
? b:"‘?_" 1w rOoRM PURNISHED RY 11COR TITLE INBURERS o e
R . 1arqs). THis conveyance is in dissolution of marriage
,'}?:::,g:;::'f:‘ i;ﬂﬁ;}f:‘:;‘:’.:‘;dmm by one spouse to the other, RsT 11927
';' g0 computed on full value of property conveyed, or
¢ ) computed on full value less value of licns and encumbrances remaining at time of sale.
{ XX} Unincorporated area: () Cirv of .and
FOR A VALUABLE CONSIDERATION, receipt-of which is hereby acknowledged,
Douglas Warren Richardson f”\
! herehy GRANTS) to , —
B Madalon K. Witter
* the following descrilicd veal property m the
“ County of Los Angeles , State of Calitornia:

1
i
1

personalis known 1o me o proved 1o mie on the baus of st st " -~ <
nlactory evidence to be the preson’_ whow name__j 3 mﬁi‘&‘g‘is’i&m" w
whawribed 10 the wythm ingglment and  acknowicdged NOLSBY AR - CALS OFEE P
that D2 evevute the e { VO ARGELES CERMTY o
WIEENESS my hand 2n tur §wal SN g Comm Lapwen Sous I8, 1900
\_'/ .
Sighdfure € . . - prnee EXHiBlT NO‘Z P?ZO izf
&ty Ad ZXpRE,
MARY ELLEA) L, fipRTOA - MY Commity v
t4 ~ APPLICATION NO.
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RECORDING ALOUESTED BY 87_1940506
AND WHEN RECORDED MALL 1O
r 1
Nome D.W. Richardson C
P.0. Box 363 RECORDS PR
e . CORDED IN OFFICIAL J
Rerwe Malibu CA 90265 RE R RDER'S OF FICE Uy
Cry & LOS ANGELES COUNTY C o
Swie L - CALIFORNIA S
MAIL TAX STATEMFNTS 10 1 MIN. 3 pMDEC 8 1987 R
- ia} PAST. ! v
meme  Madalon K. Witter "
Swoot 515 West Front Street
Asrew  Findlay, Ohioc 45840 o
. . . A S falalsted
it L o1 SL:VeY MAONUMENT FLE S12 70ODE 9 41
SPACE ABOVE THIS LINE FOR RECORDER'S USE L FEE

CAT NO NNODSE? Individual Grant Deed . s.?

fTOI923 AT
923 CA 12 81 THIG FORM FUANISHED BY TICOR TITLE .NSUREAS

This conveyance is in dissolution oif mar(iage
by one spouse to the other, R&T 11927

Documentary transfer tax is $
( ) computed on full value of property conveyed, or o )

1 () computed on full value less value of liens and encumbrances remaining at time of sale.

i € XX) Unincorporated arca: () City of ,and
b

T
z ‘The undersigned grantor(s) declare(s):
i
1

ALL
TN

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
Douglas Warren Richardson

herehy GRANT(S) 1o _ i
Madalon K. Witter

the tollowing described real property in the o
L Countv of Los Angeles . State of Cahfornma:

That portion of the southeast guarter of the southeast quarter of g
Section 17, Township 1 South, Range 18 West, San Bernardino Meridian, s
! ; according to the official plat thereof; described as follows: cony

Commencing at the southeast corner of said Section 17; thence westerly i
I along the southerly line of said Section 17 North 89°46'35" West 1033.12 L
; feet to the TRUE POINT OF BEGINNING; thence North 89°46'35" West 344.02 e
1 feet to the southwest corner of said quarter-quarter section; thence :

i northerly along the westerly line of said quarter-quarter section K
| North 1°00°'41" West 1317.09 feet to the northwest corner of said LW
quarter-quarter section; thence South 32°13'47" East 569.78 feet:; g b
thence South 13°22'09" West 240.33 feet; thence South 12°18'51" East ! L
374.03 feet; thence South 11°53'27" East 199.22 feet; thence South S
2°31'20" West 42,10 feet to the southerly line of said quarter-quarter R
section and the TRUE POINT OF BEGINNING. .

Dared _December 7, 1987 ng/mﬂézz_ _béféfn_-*

. Douglas Warren Richardson i
STATE OF CALIFORNIA } )
- .

tovNTvor _Los Angeleg
On tefore i LI
me. the undervgned. 4 Notary Public in and (or said State, -
personally appeared

perssnally known to me or praved 10 me on the bass of sat-
wlavtory evidence to be the person__ whose name__

a v OFFICIAL ~tal, R
swhwnbed 1o the within dmteument and  acknowledged 3 M"’RYUMN L MLTGN L
3 H 3

that _he exteuted the'same i ;".& > 'olx;':,::‘lft:;:”"_“ t 3
A it R D

|

i

|

i WEINESS my hargl gmd ofhicial seal. My amm aroeen Yogs I8 1 ¥RY
| Ve
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STATE OF CALIFORNIA—THE RESOURCES AGENCY ’ PETE WILSON, Go:'mor ‘

CALIFORNIA COASTAL COMMISSION
45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 941032219

VOICE AND TDD (415) 904-5200

S

February 2, 1994
CERTIFIED MAIL

. Madalon K. Witter
Douglas W. Richardson ‘ , .

2100 McReynolds Road
Malibu, California 90265

SUBJECT: COMMISSION CEASE AND DESIST ORDER NO. CCC-93-CD-03
AS AMENDED THROUGH JANUARY 13, 1994

DATE ISSUED: NOVEMBER 16, 1993

Dear Ms. Witter and Mr. Richardson:

On January 13, 1994, by a vote of ten in favor and none oﬁposed, the
california Coastal Commission amended permanent Cease and Desist Order No.
CCC-93-CD-03. Below is the text of the amended cease and desist order.

Additional language is underlined.

CEASE AND DESIST ORDER ' .

Pursuant to its authority under California Public Resources Code ‘section
30810, the California Coastal Commission hereby orders Madalon K. Witter and
pouglas W. Richardson, all their agents, and any other persons acting in
concert with any of the foregoing to cease and desist from: (1) engaging in
any further development activity at the property without first obtaining a
coastal development permit which authorizes such activity; and (2) continuing
to maintain any development at the property that violates the California
Coastal Act. Accordingly, all persons subject to this order shall fully
comply with paragraphs A, B, and C as follows:

A. Refrain from engaging in any development activity at the property
without first obtaining a coastal development permit which authorizes such

activity.

B. (1) Within 60 days of the date of this order, submit to the
Commission for its review and approval a complete coastal development permit
application for either: (a) the restoration of the property to its
pre-violation state, or (b) the after-the-fact authorization of the subject
unpermitted development (as described below).

(2) Within 60 days of the date of Commission denial, in whole or in
part, of an application for after-the-fact authorization of the s

unpermitted development, submit a complete coastal development pe EXHIBIT NOS’ ]
application for the restoration of that development which remains et
‘ APPLICATION NO.
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(3) Subject to the action of the Commission on any application for
after-the-fact adthorization of the unpermitted development, the restoration
application shall include: (a) a grading plan for the restoration of the -

~ property to its pre-violation topography; (b) a revegetation plan designed to

provide 90-percent coverage of all disturbed areas of the property with native
vegetation within 90 days of completion of the restorative grading; and (c) an
implementation and monitoring schedule which shall provide for follow-up
planting should the initial revegetation fail to provide 90-percent coverage
of all disturbed areas of the property within 90 days of completion of the

restorative grading.

_ {4) The Executive Director may extend the permit application filing
eriod specified herein for good cause shown. Any request for extension must
be submitted in writing prior to the expiration of the subject deadline. Said
delegation of authority shall terminate upon the initiation of any legal

proceeding chailengwng this order.

C. (1) Within such period of time as the Commission may specify in any
permit it may grant for restoration of the property, remove all unpermitted
development (as defined below), including all unpermitted land divisions from
the property, except that development for which the Commission grants
after-the-fact authorization shall not be required to be removed.

(2) Fully comply with such other terms, conditions, and deadlines of
said restoration permit as the Commission may impose.

IDENTIFICATION OF THE PROPERTY -

The property which is the subject of this cease and desist order is described
as follows: .

Approximately 42 acres, located at 2100 McReynolds Road off of Latigo
Canyon Road, in an unincorporated area of Los Angeles County, which is in

the Coastal Zone, and further described as:

The Southeast Quarter of the Southeast Quarter of Section 17,.Toﬁnship 1,
South, Range 18 West, San Bernardino Base and Meridian; and

A portion of the Northeast Quarter of the Northeast Quarter of Section 20, .

Township 1 South, Range 18 West, San Bernarqino Meridian;

APNS: 44644024-020; 4464-024-021; 4464-024-022; 4464-024~023;
4464-024-024; 4465-006-054 and 4465-006-055, as further described in
Exhibit 2 of the "Adopted Findings® attached.

DESCRIPTION OF UNPERMITTED DEVELOPMENT

grading, removal of major vegetation, subdivision, and placement ~¢ enlid

materials and erection of structures, including: at least 18 trai
EX%ﬂEﬂT‘NleS

mobile homes, power transmission and distribution lines, telephor

aass

buildings, roads, pipes, septic systems, livestock corrals, aban APPLICATION No.

- yvehicles, trash, and construction materials and equipment.
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" TERM

- This order shall remain in effect permanently unless and until rescinded by
the Commission. ,

FINDINGS

This order is amended on the basis of the findings adopted by the Commission
on January 13, 1994, as set forth in the attached document entitled “Adopted

Findings."
* COMPLIANCE OBLIGATION

Strict compliance with this order by all parties subject thereto is required.
Failure to comply strictly with any term or condition of this order may result
in the imposition of civil penalties of up to SIX THOUSAND DOLLARS ($6,000)
per day for each day in which such compliance failure persists.

APPEAL

Pursuant to Section 30803(b) of the California Public Resources Code, any
person or entity against whom this order is issued may file a petitlon with

the Superior Court for a stay of this order.

Questions regarding the content of this order should be referred to Chris Kern
of the Commission's Statewide Enforcement Unit at (415) 904-5220. Executed at
San Francisco, California, on February 1, 1994, on behalf of the California

Coastal Commission.

Executive Director

cc: California Coastal Commission South Central Coast Area Office,
Attention: John Ainsworth, Malibu Area Supervisor
Susan Friend, Enforcement Officer

Morton Devor, Esq.

2998L
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STATE OF CAUFORNIA—THE RESQURCES AGENCY .

CALIFORNIA COASTAL COMMISSION

FREMONT, SUITE 2000
AN FRANCISCO, CA 941052219
VOICE AND TDD (413) 904-5200

PTED F N

CEASE AND DESIST ORDER:

RELATED VIOLATION FILE:

ALLEGED VIOLATORS:

. ATTORP;EY:

PROPERTY:

DESCRIPTION OF PROPOSED

AMENDMENT:

Staff: CK-SF
Staff Report: December 29, 1993
Hearing Date: January 13, 1994

Commission Action: Approved 10-0

DME ISSION T

CCC-93-CD-03 (HITTER/RICHARGSON)
V-4-MAL-92-030

Madalon K. Witter

Douglas W. Richardson
2100 McReynolds Road
Matibu, California 90265

Mortoh C. Devor
11150 Olympic Boulevard, Suite 1150
Los Angeles, California 90064

Approximately 42 acres, located at 2100 McReynolds
Road off of Latigo Canyon Road, in an unincorporated
area of Los Angeles County, which is in the Coastal
Zone and more specifically described as:

The Southeast Quarter of the Southeast Quarter of
Section 17, Township 1, South, Range 18 West, San
Bernardino Base and Meridian; and

A portion of the Northeast Quarter of the Northeast
Quarter of Section 20, Township 1 South, Range 18
West, San Bernardino Meridian.

APNs: 4464-024-020; 4464-024-021; 4464-024-022;
4464-024-023; 4464-024-024; 4465-006-054 and
4465-006-055.

The alleged violators propose an amendment to Cease
and Desist Order No. CCC-93-CD-03 in order to grant to

the Executive Director the discretio

period provided within the order for |EXHIBIT NO.Z ol (.

coastal development permit applicati
APPLICATION NO.

v
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after-the-fact authorization and/or removal of all
development on the subject property constructed, .
performed or installed without a required coastal
development permit and thus in violation of the

California Coastal Act (Exhibit 1).

[PROCEDURAL NOTE: Pursuant to the Commission's Administrative
Regulations, only the Commission, after a public hearing, may modify a
cease and desist order that it.has issued (section 13188(b), Title 14
California Code of Regulations). Commission Cease and Desist Order
CCC-93-CD-03 requires the alleged violators to complete filing of the
subject CDP application within 60 days of issuance of the order (January
15, 1994), and does not provide for any extension of this deadline. Thus,
unless the order is amended to delegate this discretion to the Executive
Director, only the Commission may grant an extension to the permit
application filing period specified within the cease and desist order.
Although the Commission could at this time extend the permit application
filing period, the alleged violators have not established good cause for
such extension, and staff would not, therefore, recommend approval of such
an amendment. However, if amended as proposed, CCC-93-CD-03 would provide
to the Executive Director the discretion to extend the application filing
period at such time that good cause may be established.]

I. SUMMARY OF STAFF RECOMMENDATION
Staff recommends that the Commission amend Cease and Desist Order No.
CCC-93-CD-03 to include subparagraph B(4) as follows: .

B. (4) The Executive birectdr may extend the permit application filing
period specified herein for good cause shown. Any request for extension
" must be submitted in writing prior to the expiration of the subject

deadline.

I MOTIN
Staff recommends approval of the following motion:

I move that the Commission amend Cease and Desist Order No. CCC-93-CD-03
to detegate to the Executive Director the authority to extend the pertod
for the filing of a complete coastal development permit application
pursuant to said cease and desist order for good cause shown.

Staff recommends a YES vote. An affirmative vote by a majority of the
Commissioners present and voting is necessary to pass the motion.

IIl. PROPOSED FINDINGS

Staff recommends that the Commission adopt the following findings in support
of its action:

the alleged violators to file a coastal development permit ¢
for either after-the-fact authorization or removal of all ur EXHIBIT NO.3P‘5
development on the subject property (Exhibit 2). The Commi | APPLICATION NO.

CL-93 -Chb - 03
L Hov [ T8 chanvdsw~

By issuing Cease and Desist Order No. CCC-93-CD-03, the Comn™ '~ e
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specified within the order a schedule by which the required CDP application
must be filed. At the time of its action on the order, the Commission
believed the specified application filing schedule to be reasonable, and as of
the date of this report, the alleged violators have failed to demonstrate

otherwise.

[STAFF NOTE: In attempt to facilitate filing of the required COP -
application, staff agreed to meet with Douglas Richardson and his
attorney, Morton Devor at the subject property on December 16, 1993.

Prior to this meeting, staff clarified in a telephone conversation with
Devor that the purpose of the meeting would be to discuss the requirements
for completion of the CDP application and not to debate whether any
development exists on the property in violation of the Coastal Act (or
whether all of the development on the property was completed before
January 1, 1977). Staff asserted that the proposed meeting was not the
proper forum for such a challenge to the Commission's action in issuing
the cease and desist order. Devor concurred with staff that any
disagreement regarding the history of the subject development should be
resolved within the context of the permit application. In spite of this
agreement, upon the commencement of the meeting, Richardson demanded that
staff verify the allegations set forth in the cease and desist order.
Staff attempted to specify the information that would be required in order
to file the permit application. However, Richardson became extremely
agitated and verbally abusive. At this point, staff discontinued the

meeting.]

The alleged violators' attorney has indicated that Witter and Richardson have
recently hired an engineer to assist in filing their permit application, and
that said engineer may require additional time to complete filing. Although
the alleged violators have not established that the 60-day period provided by
the cease and desist order was not adequate to complete filing of the required
CDP application, the Commission acknowledges that, should the alleged
violators -demonstrate to the satisfaction of the Executive Director "good
cause" for an extension of the aforementioned application deadline, such
extension may be deemed appropriate. In determining whether "good cause"
exists, the Executive Director shall consider all relevant factors, including,
but not necessarily limited to: (1) a showing that the alleged violators are
at the time of their application acting in good faith to comply with the terms
of the cease and desist order: and (2) whether they could not have reasonably
complied with the application filing schedule specified in the order. The
Commission therefore finds the proposed amendment to the cease and desist

order {s warranted.

2997L
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SUPERIOR COURT OF CALIFORNIA ,- COUNTY OF LOS ANGELES

Date; December 4, 1996 )
Honorable DIANE WAYNE Jndgc LR. MATTHEWS-DOTY s Deputy Clerk

ne NONE ) DeputyShu‘ift " H. RAMIREZ , Court Reporter
BS026924 - i
« MADALON K. WI'I'TER, ET AL ’ mmwmﬁmn
Counsei For MORTON DEVOR (x)
Plaintiff and SHERMAN L. STACEY (x)
vs -

Counsel For G.R. OVERTON (x)
CALIFORNIA COASTAL COMMISEION Defendant ~

PETITION FOR WRIT OF MANDATE
OSC RE: DISMISSAL FOR FAILURE TO PROSECUTE CASE;

';'he petition comes on for trial and is argued.

Administrative Record, read and considered by the court is received
into evidence and returned to offering party in open court this
date.

(1) Petition for writ of mandate: Grant in pért.
(2) 0SC re dismissal: Moot. OSC is discharged,

The petition for writ of mandate is granted in part pursuant
to CCP § 1094,5. The issue of whether petitioner was afforded a
fair trial is determined by the court’s independent review of the
administrative record. RBekiaris v. Board of Education (1972) €
Cal.3d 575. After independent review, the court £finds that -
petitioners have demonstrated that respondent denied them a fair
hearing. Under the substantial evidence test this court determines
that otherwise there was substantial evidence to support the
findings of the Commission.

A writ of mandate shall issue to compel respondent to set
aside its Cease and Desist Order and to conduct furthexr proceedings
in accordance with this ruling and applicable law.

I. Exbaustion not requii:ed. _ EXHIBIT NO.4 g4/ o{ﬂ— .
APPLICATION NO.
" Dept.
1 -93-Ch -3
Wity |7 /80/70
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8 SUPERIOR COURT OF CALIFORNIA , -COUNTY OF LOS ANGELES
Date: December 4, 1996 - H
Honorable DIANE WAYNE + Judge LR. MATTHEWS-DOTY » Deputy Clerk
no NONE + Deputy Sherifr H. RAMIREZ , Court Reporter
S : R S — ——
BS026924 .
« MADALON K. WITTER, ET AL . (Partics and Counsel checked if presear)
' Counsel For MORTON DEVOR (x)
Plaineiff and SHERMAN L. STACEY (x)
vs
S , Couasel For G.R. OVERTON (x)
. _.,.CALIFORNIA COASTAL COMMISSION Defendans

PETITION FOR WRIT OF MANDATE

OSC RE: DISMISSAL FOR FAILURE TO PROSECUTE CASE;

Petitioners‘ failure to return a Statement of Defense form,
does not preclude them from raising any defenses.’

14 Cal. Code of Regs. § 13181(a) provides in relevant part:
"The person(s) to whom such notice [of intent to commence a cease
and desist order proceeding) is given shall complete and return the
statement of defense form to the Commission by the date specified
therein. . . ."

Nowhere in Section 13181(a) is it stated that by failing to
return a statement of defense, a party waives all defenses.?

! In their reply brief, petitioners contend that they were
not given the 6/93 Notice of Intent and Statement of Defense form.
However, issues raised in for the first time in a reply brief to an
appeal will not be considered because it would deprive respondent
cf an opportunity to respond to the new issues. JAmerican Drug

Stores, Inc. v. Stroh (1992) 10 Cal.App.4th 1446, 1453 (citation
omitted).
2 Cf. Government Co 505, 11506. In
. failure to file a notice of defense within 15 days of |EXHIBITNO.# 243
- - f ,
_ the accusation constitutes a waiver of the accused’s APPLICATION NO.  °

Dept. 86 December 4,

2 | (LL-G3-CD-063
| Dutked [Dithasdsm—
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SUPERIOR COURT OF CALIFORNIA ,, COUNTY OF LOS ANGELES

Dm:bmbu-l,
Hogorable IKANE‘WAYNE 5 Judge LR. MATTHEWS-DOTY s Deputy Clerk
" NONE » Deputy Sherift H RAMIREZ -, Court Reporter
«- MADALON K. WITTER, ET AL } (Parties and Counsal checked if presenc)
. Counsel For MDRTON DEVOR (x)
Plaingiff and SHERMAN L. STACEY (x)

vs

T ComiFor  G.R. OVERTON (%)

CALIPORNIA COASTAL COMMISSION Defendare

5-.,.“-".".. e

. .'r R

o o on TTR.

PETITION FOR WRIT OF MANDATE

OSC RE: DISMISSAL FOR FAILURE TO PROSECUTE CASE;

Moreovery the procedures for hearing on a proposed cease and deszst
order do not provide for such waiver.

13185, Rather, the hearing procedures permit alleged violators to
present his or her positions regarding the matters relevant to the
alleged violations, and allow presentation of evidence which could
have been but was not set forth in the statement of defense. JId.

II. Fair hearing.

In administrative proceedlngs, due process is met if
reasonable notice and opportunlty to be heard are given. Drummey
imere (1939%9) 13 Cal.2d 75,

80; EQ.SIL_.._CQL!B&Y—QLME (1979) 24 Cal.3d 605, 616.

In the instant case, petitioners did not reéeive sufficient
notice of the 11/16/93 hearing. 14 Cal. Code of Regs. § 13181
requires that the executive director mail to alleged violators by
regqular mail a written notice of hearing at least 10 days prior to
the hearing on the proposed cease and desist order. However, the
Notice of Public Hearing contained in the administrative record
does not state that it was mailed by the executive director nor

does it indicate to whom it was mailed. Admin. Record., p._ 91,

EXHIBIT NO.Y 3
hearing on the merits. ! A
. APPLICATION NO.

Dept. 86 Decembe:

) ) 00L-92-CD -063
Withw | Qickardsn—|
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SUPERIOR COURT OF CALIFORNIA , COUNTY OF LOS ANGELES '

Date: Decerber 4, 1996

Hooorable DIANE WAYNE ", Judge LR. MATTHEWS-DOTY . s Deputy Clerk
79 NONE s Deputy Sheriff H. RAMIREZ - , Court Reporter
-

anmn4 . ‘

«-MADALON K, WITTER, ET AL (Parties and Counsel checked if present)
Counsel For MORTON DEVOR (%)
Plainifr and SHERMAN L. STACEY (x)

vs

EOURAR Coumstfor  G.R, OVERTON (x)
CALIFORNIA COASTAL COMMISSION Defendant | \

vn-—u-ﬁ..

NATURE OF PROCEEDINGS:
PETITION FOR WRIT OF MANDATE
0SC RE: DISMISSAL FOR FAILURE TO PROSECUTE CASE:

rs

And, while there is a geparate Mailing List included in the recorxd,
this list is not attached to any document. Id., p. S0.

Moreover, petitioners raised the notice issue at the
administrative hearing. Petitioners reguested a continuance
because they did not receive timely notice of the hearing but the
continuance was denied. Admin, Record. p. 116, Whether or not the
continuance was requested to the staff or chairperson is not
relevant as petitioners position was made clear.

And, contrary to their claims, petitioners did not ask any

questions to be posed to the staff. Admin, Recoxd, pp. 114-123, 9

Nor was there any "new" evidence presented after the close of
the publa.c hearing. The comment regarding a possible subsequent
permit application does not constitute "new" evidence regarding the

alleged violations. .See Admin, Record, pp. 126-127.

I1I. Eearsay.

Petitioner has objected to the evidence relied upon by
respondent on the grounds that the documents are both hearsay and
not introduced at the administrative hearing.

There is no necessity to introduce and admit eac | EXHIBIT NO.‘/P?#,,()ZI-
. APPLICATION NO,

p e Bt 1 C0L-93-(D-03
Wil [Diohans—~—]
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SUPERIOR COURT OF CALIFORNIA , - COUNTY OF LOS ANGELES

Date: December 4, 1996 .o :
Honorable DIANE WAYNE + Judge LR. MATTHEWS-DOTY » Deputy Clark

"

ns NONE "5 Deputy Sheritt H. RAMIREZ , Court Reporter
BS026924 - '
« MADALON K. WITTER E‘I‘ AL - (Pardes and Counsel checked if presens)
Counsel For MORTON DEVOR (x) )
Plalndff and SHERMAN L. STACEY (x)
vs ‘

Counsel For G.R. OVERTON (x)
CALIFORNIA COASTAL COMMISSION W

PETITION FOR WRIT OF MANDATE
OSC RE: DISMISSAL FOR FAILURE TO PROSECUTE CASE;

into evidence, This is an administrative proceeding in which ° .
formal zrules of procedure and evidence need not be strictly -
followed.

i4_Cal. Code of Regs. § 13065;
Retixement (1986) 183 Cal.App.3d 1044, 1053 (citing w
Council (1958) 164 Cal.App.2d 490, 496)

And, hearsay evidence is admissible in hearings before
respondent. 14 Cal. Code of Regs. § 13065, In non-APA cases, the
more liberal evidentiary rules allow hearsay admitted without
objection to be sufficient. See Frudden Epterprises v, ALRE (1984)

153 Cal.App.3d 262, 270; Fox v. San Fxancisco Unified School Dist.
(1952) 11 Cal.App.2d 885, 891,

: There was ample evidence presented to support the findings of
development without a costal permit. It is permissible to rely on
the staff report which contained numerous violations of the Act.
AR pp 26-28, Aerial photographs substantiated the charges. Id,

III. Charges are not vaﬁua.

Though the charges are numerous, they are not vague and
provide petitioners with sufficient information to defend
themselves. The charges indicate that at various times and during
several years development occurred on the property while no permit
was obtained.

EXHIBIT NO.4
‘ APPLICATION NO.
Dept. 86 December 4, 1 '
s 0L -9%-CD -63
O dev [ Richardsr~—
7082 L6§ €12 X
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@ K SUPERIOR COURT OF CALIFORNIA , COUNTY OF LOS ANGELES -
Pate: December 4, 1996 . H .
Honorable - DIANE WAYNE , Judge - L.R. MATTHEWS-DOTY , Deputy Clerk
9 NONE __+ Deputy Sheriff H. RAMIREZ , Court Reporter
BS026924 e :

-« MADALON K. WITTER ET AL ' . (Parties and Counsel cheeked if present)
Counsel For MORTON DEVOR (x)
Plaindff and SHERMAN L. STACEY (x)
s
":.i*.ﬁ i Counsel For G.R. OVERTON (x)
.CALIFORNIA COASTAL COMMISSION Defondan:
; | NATURE OF PROCEEDINGS:
PETITION FOR WRIT OF MANDATE
OSC RE: DISMISSAL FOR FAILURE TO PROSECUTE CASE;
. Counsel for petitioner to prepare the judgment.
| & |EXHIBITNO.% o (7
. | o APPLICATIONNO.
Dept, 85 December 4
6 . ]Cee -2 -0 03
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THE DOCUMENT TO WHICH THIS CERTIFILAIE i
ATTACHED IS A FULL, TRUE, AND CORRECT COPY
G"THEONGINALORFILEANDOFRECORD!N

WOFHCE ‘!gw
ATTEST —
muucumte S

Executive oi‘ﬂcer/merk of the Superior
Court of CalifopqlayiCounty of Los Angeles.

Jo1I84r 40 “l1Ld3d

¢
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EXHIBIT NO. 7 o 7 1]
APPLICATION NO., “

CLL-93-D-03 .
Wellv [Tioiavds~—
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