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CEASE AND DESIST ORDER: 

DATE ORDER ISSUED: 

RELATED VIOLATION FILE: 

PROPERTY DESCRIPTION 
AND LOCATION: 

ALLEGED VIOLATORS: 

VIOLATION DESCRIPTION: 

CCC-93-CD-03(as amended) 

November 16, 1993; order amended on January 13, 
1994 

V-4-92-030 

Approximately 42 acres, located at 2100 McReyolds 
Road off ofLatigo Canyon Road, in an unincorporated" 
area of Los Angeles County, which is in the Coastal 
Zone and more specifically described as: 

The Southeast Quarter of the Southeast Quarter of 
Section 17, Township I, South, Range 18 West, San 
Bernardino Base and Meridian (hereinafter Lot A); and 

A portion of the Northeast Quarter of the Northeast 
Quarter of Section 20, Township 1 South, Range 18 
West, San Bernadino Meridian (hereinafter Lot B). 

APNs: 4464-024-020; 4464-024-021; 4464-024-022; 
4464-024-023; 4464-024-024; 4465-006-054 and 
4465-006-055 

Madalon K. Witter 
Douglas W. Richardson 
2100 McReynolds Road 
Malibu, CA 90265 

Grading, removal of major vegetation, subdivision, and 
placement of solid materials and erection of structures, 
including: at least 18 trailers and/or mobile homes, 
power transmission and distribution lines, telephone 



SUBSTANTIVE FILE 
DOCUMENTS: 
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lines, buildings, roads, pipes, septic systems, livestock 
corrals, abandoned vehicles, trash, construction 
materials and equipment 

Coastal Development Permit File No. 5-82-377 
Cease and Desist Order File No. CCC-93-CD-03 

I. SUMMARY OF STAFF RECOMMENDATION: 

Pursuant to the preemptory writ of mandate issued by L.A. Superior Court in Case No. 
BS026924, Witter, et al. v. California Coastal Commission, staff recommends that the 
Commission rescind Commission Cease and Desist Order No. CCC-93-CD-03. 

II. MOTION: 

Staff recommends adoption of the following motion: 

I move that the Commission rescind Cease and Desist Order No. CCC-93-CD-03(as 
amended). 

Staff recommends a YES vote. An affirmative vote by a majority of the Commissioners present 
and voting is necessary to pass the motion. 

III. PROPOSED FINDINGS: 

Staff recommends that the Commission adopt the following fmdings in support of its action: 

A. Commission Rescission Authority 

The Commission has the legal authority to modify or rescind a cease and desist order pursuant to 
section 13188(b) of the California Code of Regulations (Title 14). Section 13188(b) provides: 

The commission, after public hearing may rescind or modify a cease and desist order 
that it has issued. A proceeding for such a purpose may be commenced by (1) any 
person to whom the cease and desist order is directed, (2) the executive director or (3) 
any two members of the commission. Upon receipt of a request pursuant to this 
subsection (b) for rescission or modification of a cease and desist order issued by the 
Commission, a hearing on the request shall be held at the next regularly scheduled 
meeting or as soon thereafter as is practicable after notice to all persons subject to the 
order or whom the executive director otherwise has reason to believe would be interested 
in the matter. 

B. Allea;ed Violation Description 

This alleged violation consists of development, as defined in Coastal Act section 30106, 
including grading, removal of major vegetation, subdivision, and placement and erection of solid 
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materials and structures, without benefit of an approved coastal development permit as required 
by Coastal Act section 30600. 

C. Background on Cease and Desist Order No. CCC-93-CD-03 

On November 16, 1993, the Commission, by a vote of 11-0, issued Cease and Desist Order No. 
CCC-93-CD-03 against Madalon K. Witter and Douglas W. Richardson (hereinafter "the alleged 
violators"). The Commission found it necessary to issue the order because the alleged violators 
had failed to resolve voluntarily a violation of the Coastal Act permitting requirements. CCC-
93-CD-03 ordered the alleged violators to cease and desist from: 1) engaging in any further 
development activity on the property site without first obtaining a coastal development permit 
(CDP); and 2) continuing to maintain on the property development that violates the Coastal Act. 
CCC-93-CD-03 ordered the alleged violators to submit by January 18, 1994, a complete coastal 
development permit application for either: 1) the restoration of the property; 2) after-the-fact 
permit approval of the unpermitted development; or 3) a determination of vested rights. Exhibit 
No.2 includes the Commission's adopted findings of fact and a copy of the order issued. 

On January 13, 1994, the Commission voted to amend its previous order to delegate to the 
Executive Director authority for granting an extension of time to file a CDP application on the 
condition that the alleged violators not file a lawsuit challenging the validity ofCCC-93-CD-03. 
Exhibit 3 includes the Commission's adopted findings of fact and a copy ofthe amended order 
issued . 

On January 19, 1994, the alleged violators filed a petition for a writ of mandate, challenging 
Cease and Desist Order No. CCC-93-CD-03, thus nullifying the above-described amendment. 

D. Litigation History 

On January 23, 1995, the Attorney General's Office filed a complaint for Declaratory Relief, 
Preliminary and Permanent Injunction, Civil Fines and Penalties against the alleged violators for 
violating the Coastal Act. 

On December 4, 1996, the Superior Court heard the alleged violators' petition for writ of 
mandate. The Court determined that the Coastal Commission's notice ofthe Commission 
hearing to Ms. Witter and to Mr. Richardson was defective in that there was no evidence in the 
administrative record of the proceedings that such notice was ever served. The Court further 
ruled that the administrative record contained substantial evidence to support the issuance of a 
cease and desist order. The Court's statement of decision thus requires the Commission to 
rescind CCC-93-CD-03 for failure to give Ms. Witter and Mr. Richardson adequate notice. The 
Court's decision is contained in Exhibit 4. 

The Commission has decided not to appeal this decision and to comply with the Court's 
decision. The Commission notes that its decision to vacate CCC-93-CD-03 does not prevent it 
from considering and issuing a new cease and desist order to bring the subject property into 
conformity with the Coastal Act. 
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E. Violation Resolution Status 

As of this date the alleged violators have failed to file a complete CDP application to retain any 
of the unpermitted development found on the property. The alleged violators have twice 
attempted to file a claim for a vested rights (first attempt: March 1994; second attempt: October 
1996). Both applications were determined to be incomplete by Commission legal staff. 
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Witter and Richardson, Los Angeles County Map scale: 1 inch .. 420 feet 
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Madalon K. Witter 
Douglas W. Richardson 
2100 McReynolds Road 
Malibu, California 902&5 

November 23, 1993 
CERTIFIED MAIL 

SUBJECT: COMMISSION CEASE AND DESIST ORDER NO. CCC-93-CD-03 

DATE ISSUED: NOVEMBER 1&, 1993 

Dear Hs. Witter and Mr. Richardson: 

On November 1&, 1993, by a vote of eleven in favor and none opposed, the 
California Coastal Commission issued permanent Cease and Desist Order No. 
CCC-93-CD-03, as follows: 

CEASE AND DESIST ORDER 

Pursuant to its authority under California Public Resources Code section 
30810, the California Coastal Commission hereby orders Hadalon K. Witter and 
Douglas W. Richardson, all their agents, and any other persons acting in 
concert with any of the foregoing to cease and desist from: (1) engaging in 
any further development activity at the property without first obtaining a 
coastal development permit which authorizes such activity; and (2) continuing 
to maintain any development at the property that violates the California 
Coastal Act. Accordingly, a·ll persons subject to this order shall ·fully 
comply with paragraphs A, B, and C as follows: 

A. Refrain from engaging in any development activity at the property 
without first obtaining a coastal development permit which authorizes such 
activity. 

B. (1) Within 60 days of the date of this order, submit to the 
Commission for its review and approval a complete coastal development permit 
application for either: (a) the restoration of the property to its 
pre-violation state, or (b) the after-the-fact authorization of the subject 
unpermitted development (as described below). 

(2) Within &0 days of the date of Commission denial, in whole or in 
part, of an application for after-the-fact authorization of the subject 
unpermitted development, submit a complete coastal development permit . 
application for the restoration of that development which remains unpermitted . 

EXHIBIT NO. (}._ 

APPLICATION NO. 

~-g~-(D-o3 

lJ;~~~~ 
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CCC-93-CD-03 
WITTER/RICHARDSON 
Page Two 

(3) Subject to the action of the Commission on any application for 
after-the-fact authorization of the unpermitted development, the restoration 
application shall include: (a) a grading plan for the restoration of the 
property to its pre-violation topography; (b) a revegetation plan designed to 
provide 90-percent coverage of all disturbed areas of the property with native 
vegetation within 90 days of completion of the restorative grading; and (c) an 
implementation and monitoring schedule which shall provide for follow-up 
planting should the initial revegetation fail to provide 90-percent coverage 
of all disturbed areas of the property within 90 days of completion of the 
restorative grading. 

c. (1) Within such period of time as the Commission may specify in any 
permit it may grant for restoration of the property, remove all unpermitted 
development (as defined below), including all unpermitted land divisions from 
the property, except that development for which the Commission grants 
after-the-fact authorization shall not be required to be removed. 

(2) Fully comply with such other terms, conditions, and deadlines of 
said restoration permit as the Commission may impose. 

IDENTIFICATION OF THE PROPERTY 

The property which is the subject of this cease and desist order is described 
as follows: 

Approximately 42 acres, located at 2100 McReynolds Road off of Latigo 
Canyon Road, in an unincorporated area of Los Angeles County, which is in 
the Coastal Zone, and further described as: 

The Southeast Quarter of the Southeast Quarter of Sectipn 17, Township 1, 
South, Range 1B West, san Bernardino Base and Meridian; and 

A portion of the Northeast Quarter of the Northeast Quarter of Section 20, 
Township 1 South, Range 1B West, San Bernardino Meridian; 

APNs: 4464-024-020; 4464-024-021; 4464-024-022; 4464-D24-023; 
4464-024-024; 4465-006-054 and 4465-006-055, as further described in 
Exhibit 2 of the •Adopted Findings• attached. 

DESCRIPTION OF UNPERMITTED DEVELOPMENT 

Grading, removal of major vegetation, subdivision, and placement of solid 
materials and erection of structures, including: at least 1B trailers and/or 
mobile homes, power transmission and distribution lines, telephone lines, 
buildings, roads, pipes, septic systems, livestock corrals, abandoned 
vehicles, trash, and construction materials and equipment. 

This order shall remain in effect permanently unless and until rescinded by · . 
the Commission. 

EXHIBIT N0.2, 2afll 

APPLICATION NO. 

w-q3-t-D-o3 
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Page Three 

FINDINGS 

This order is issued on the basis of the findings adopted by the Commission on 
November 16, 1993, as set forth in the attached document entitled •Adopted 
Findings.• 

COMPLIANCE OBLIGATION 

Strict compliance with this order by all parties subject thereto is required. 
Failure to comply strictly with any term or condition of this order may result 
in the imposition of civil penalties of up to SIX THOUSAND DOLLARS ($6,000) 
per day for each day in which such compliance failure persists. 

APPEAL 

Pursuant to Section 30803(b) of the California Public Resources Code, any 
person or entity against whom this order is issued may file a petition with 
the Superior Court for a stay of this order. 

Questions regarding the content of this order should be referred to Chris Kern 
of the Commission•s Statewide Enforcement Unit at (415) 904-5220. Executed at 
San Francisco, California, on November 23, 1993, on behalf of the California 
Coastal Commission • 

cc: California Coastal Commission South Central Coast Area Office, 
Attention: John Ainsworth, Malibu Area Supervisor 

Morton Devor, Esq. 

2893L 

EXHIBIT NO. z P13o<Zt 
APPLICATION NO. 

~-Cf3- CD -03 
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ADOPTED FINDINGS FOR ISSUANCE OF CEASE AND DESIST ORDER 

CEASE AND DESIST ORDER: CCC-93-CD-03 

RELATED VIOLATION FILE: V-4-MAL-92-030 

AllEGED VIOLATORS: 

PROPERTY: 

Madalon K. Witter 
Douglas W. Richardson 
2100 McReynolds Road 
Malibu, California 90265 

Approximately 42 acres, located at 2100 McReynolds 
Road off of latigo Canyon Road, in an unincorporated 
area of los Angeles County, which is in the Coastal 
Zone and more specifically described as: 

The Southeast Quarter of the Southeast quarter of 
Section 17, Township 1, South, Range 18 West, San 
Bernardino Base and Meridian (hereinafter lot A); and 

A portion of the Northeast Quarter of the Northeast 
Quarter of Section 20, Township 1 South, Range 18 
West, San Bernardino Meridian (hereinafter lot B). 

APNs: 4464-024-020; 4464-024-021; 4464-024-022; 
4464-024-023; 4464-024-024; 4465-006-054 and 
4465-006-055. 

VIOLATION DESCRIPTION: Grading, removal of major vegetation, subdivision, and 
placement of solid materials and erection of 
structures, including: at least 18 trailers and/or 
mobile homes, power transmission and distribution 
lines, teleph~ne lines, buildings, roads, pipes, 
septic systems, livestock corrals, abandoned vehicles, 
trash, and construction materials and equipment. 

SUBSTANTIVE FILE 
DOCUMENTS: Coastal Develooment Permit File 5-82-377 

EXHIBIT NO.2 ~ ~cftl 
APPLICATION NO. 

eLt -q~- CD -o3 
W\\-\ur te;~~ 
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• I. SUHMARY Of STAFF RECOHMENDATIQN 

• 

• 

Staff recomaends that, in order to resolve this significant violation of the . 
Coastal Act, the Commission issue a permanent cease and desist order requiring 
the alleged violators to cease and desist from: Cl> engaging in any further 
develop.ent activity on the subject property without first obtaining a coastal 
develDpment permit CCDP>: and (2) continuing to maintain on the property 
develoPMent that violates the california Coastal Act. Therefore, the cease 
and desist order will require the alleged violators to remove and abate all 
unpermitted development from the property and submit a complete coastal 
development permit application for the restoration of the property to its 
pre-violation state within 60 days from the date of the Commission's action. 

II. MOTION 

Staff recommends adoption of the following motion: 

I move that the Commission issue Cease and Desist Order No. CCC-93-CD-03 
as proposed by staff. 

Staff recowaends a YES vote. An affirmative vote by a majority of the 
Commissioners present and voting 1s necessary to pan the motion. 

III. PRQPOSED FINDINGS 

Staff recommends that the Commission adopt the following findings in support 
of its ·action: 

A. Synoosh 

This violation consists of development, within the meaning of that ten. set 
forth in Coastal Act section 30106, including grading, removal of major 
vegetation, subdivision, and placement and erection of solid materials and 
structures, without benefit of an approved coastal development permit as 
required by Coastal Act section 30600. 

In order to resolve this matter, staff has encouraged the alleged violators to 
submit a coastal development permit CCDP) application for the removal of the 
unpermitted development and the restoration of the site to its pre-violation 
state, or, in the alternative, for an after-the-fact permit to legitimize said 
development. As of the date of this report, the alleged violators have failed 
to submit the requested COP application. Therefore, because the alleged 
violators have failed to resolve this violation voluntarily, the Commission· 
finds it necessary to issue this cease and desist order to cause the alleged 
violators to comply with the requirements of the Coastal Act. 

B. Background of the Alleged Violation 

1. On June 27, 1979, K~rP.n Richardson filed with the Los Angeles County . 
Recorder Parcel Map No. -~and 47, for the subdivision 
of Lot B into three 1 ot! EXHIBIT NO z undertaken without benefit of 
an approved coastal dev1 · Pt5otzl ing such development <Exhibit 
6) • APPLICATION NO. 

ett-~3 -en -o3 
\J;~w )EA~ 
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2. On August 25, 1982, the Commission granted to Douglas Richardson, Richard • 
Brooke Jr., and Christopher Brooke, Coastal Development Permit No. 5-82-377 
for the subdivision of Lot A into three lots. 

3. On December 7, 1987, by five grant deeds recorded as Instrument Nos. 
87-1940502, 87-1940503, 87-1940504, 87-1940505, and 87-1940506, Douglas 
Richardson granted to Madalon Hitter, five lots described as separate portions 
of Lot A. Such conveyances comprise subdivision pursuant to the Subdivision 
Map Act CGovt. Code section 66424) and thus under section 30106 of the Coastal 
Act <Exhibits 2 and 7).. 

4. On May 19, 1992, Commission Malibu Area Enforcement Officer Susan Friend 
received an anonymous report of grading and vegetation clearance at the 
subject property. 

5. Further reports of unpermitted development, including grading, vegetation 
clearance, and placement of trailers and mobile homes have been provided to 
staff by Los Angeles County Departments of Building and Safety District 
Engineer Associate James Safarik, Los Angeles County Department of Regional 
Planning Planning Assistant II Michael Bleacher, Los Angeles County Fire 
Departlent Captain James Montoya, and california Department of Fish and Game 
Harden Jon Hillcox. 

6. Commission staff confirmed these reports by examining aerial photographs 
taken of the property in 1975, 1979, 1986, and 1993, and through an inspection • 
of the property conducted on October 27, 1993 (Exhibits 4 and 5). 

7. By communications which include but are not limited to letters dated June 
18, 1992, August 3, 1992, Septeaber 9, 1992, Cto Hitter> and March 5, 1993, 
Cto Witter and Richardson) and by telephone on January 12, 1993, and June 6, 
1993, (with Hitter> and February 25, 1993, (with Richardson), staff has 
requested that, in order to resolve this matter administratively, the alleged 
violators suO.it a coastal development permit application for either the 
restoration of the property to its pre-violation state or for the 
after-the-fact authorization of the subject unpermitted development. As of 
the date of this report, the alleged violators have refused to voluntarily 
resolve this matter in the suggested manner. 

C. Staff Allegations 

The staff alleges the following: 

1. Madalon K. Hitter (hereinafter "Hitter") is the current owner of the real 
property at 2100 McReynolds Road and off of Lattgo Canyon Road, unincorporated 
Los Angeles County, Assessor's Parcel Numbers: 4464-024-020; 4464-024-021; 
4464-024-022; 4464-024-023; 4464-024-024; 4465-006-054 and 4465-006-055 
(hereinafter "the property•). 

"· 

2. Douglas H. Richardson (hereinafter "Richardson11
) owned a nnrtinn nf th• 

property until he conveyed it to Madalon Hitter in 1987, and 
has actively managed the property in respects which include, EJ<HIBITNC>.~ 
11 mi ted to co 11 ecti ng rent and 1 s actt ng as Hitter • s represer APPLICATION NO. 
respect to alleged Coastal Act violations on the property. 
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3. Development, consisting of grading, removal pf major vegetation, 
subdivision, and placement of solid materials and erection of structures. 
including: at least 18 trailers and/or mobile homes, power transmission and 
distribution lines, telephone lines, buildings, roads, pipes, septic systems, 
livestock corrals, abandoned vehicles, trash, and construction materials and 
equipment has been undertaken at the property. · 

4. The above described activities fall wtthtn the definition of development 
set forth in Coastal Act section 30106. Because such development was 
undertaken without benefit of a coastal development permit, it consti·tutes a 
violation of Coastal Act section 30600. In order to resolve this Coastal Act 
violation, Hitter and Richardson must either obtain Commission approval of a 
coastal development permit authorizing the development .. after-the-fact", or 
restore the site to its pre-development state in accordance with an approved 
coastal developme~t permit authorizing such restoration. 

5. Hitter and Richardson have neither obtained "after-the-fact" Commission 
approval of the unpermitted development nor restored the property to its 
pre-development state in accordance with an approved coastal development 
permit. 

D. Alleged Violators' Qefense 

The alleged violators have failed to submit any defensive statements in 
response to staff•s allegations of Coastal Act violations on the property. 
However, in telephone conversations with Commission staff, Richardson has 
maintained that the subject development pre-dates any COP requirements. 

E. Rebuttal to Alleged Violators' Defense 

Hhile the alleged violators contend that the subject development pre-dates any 
COP requirements, they have made no attempt to substantiate this contention. 
Aerial photographs reveal that extensive grading and vegetation removal has 
occurred at the property since at least 1975. COP No. 5-82-377 indicates that 
two residences existed on Lot A 1n 1982, and that Lot A consisted of one · 
42-acre lot for which the Commission approved a subdivision into three lots. 
However, this property was conveyed in 1987, as five separate parcels, and 
staff has confirmed at least 18 residences currently on the property. In 1979 
Lot B was subdivided into three lots without benefit of an approved COP. On 
the basis of this evidence, the Commission finds that substantial development 
has been undertaken at the property since the State of california requirement 
to obtain a coastal development permit prior to undertaking such development 
took effect on January 1, 1977. 

F. Unresolved Issues 

Staff does not believe that any issues remain unresolved as to whether the 
Commission should issue this cease and desist order. · 

G. Resource Damage EXHIBIT NO.~ f'1 trfi1 
Because the alleged violators have not submitted a COP applicc APPLICATIONNO. 
subject unpermitted development for Co11111ission review, 1t is 1 1-----------t 
extent this development may be found consistent with the Chapi QtQ_ -q3- LD -03 

w:~v/l(j~ 
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the Coastal Act. However, the alleged unpermitted subdivision and placement 
of 18 trailers and/or mobile homes on the property is inconsistent with the 
density of develo~ent approved for the property in COP No. 5-82-377, and 
would not likely be found consistent by the Commission with section 30250(a). 
Further, based on the evidence discovered during staff's investigation of the 
alleged violation, it appears that other aspects of the development as 
perfonaed are not consistent with Chapter 3 poHcies of the Coastal Act and 
are causing continuing damage to coastal resources, including: 

1. Several mobile homes or trailers on the property employ waste 
disposal systems which do not appear to be designed to minimize 
adverse effects of waste water discharges as required by section 
30231; 

2. The property has been graded to create roads and pads on areas for 
which no development exists or has been approved in apparent conflict 
with section 30251 which requires that development shall be sited and 
designed to minimize the alteration of natural landforms; and 

3. Trailers and mobile homes have been placed ·on the property in a 
designated flood hazard area, and electrical power lines run on the 
ground and through brush throughout the property which is an area of 
high fire hazard. The development therefore fails to minimize the 
risks to life and property in areas of high flood and fire hazard as 
required by section 30253(1). 

Section 30821.6 of the Coastal Act provides for a penalty of up to $6,000 per" 
day for any violation of a cease and desist order issued under the Act. That· 
section further provides that the sum of any civil penalty imposed for the 
violation of this cease and desist order should be commensurate with the 
damage suffered as a consequence of that violation. 

Additional adverse impacts resulting from the subject unpermitted development 
will be prevented by the restoration project required pursuant to this order.. 
A violation of thts order would result in the continuation of the significant 
resource damage desert bed above .• 

IV. CEASE AND PESIST ORPER 

Staff recommends that the Commission issue the following cease and desist 
order: 

· CEASE AND QESIST ORQER 

Pursuant to 1-ts authority under California Public Resources Code section 
30810, the California Coastal Conlnhsion hereby orders Madalon K. Hitt".r and 
Douglas H. Richardson, all their agents, and any other persons acting in 

• 

• 

concert with any of the foregoing to cease and desist from: C,.' ---·---~ 
any further development activity at the property without firs 
coastal development permit which authorizes such activity; ar EXHIBIT NO.J. 
to maintain any development at the property that violates thE APPLICATION NO. 
Coastal Act. Accordingly, all persons subject to this order 
comply with paragraphs A, B, and Cas follows: Q.,Q,t~q3- tD -c.3 

tJ; t\(f 
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A. Refrain from engaging in any development activity at the property 
without first obtaining a coastal development permit which authorizes such 
activity. 

B. ( 1) Hi th1 n 60 days of the date of this order, submit to the 
Commission for its review and approval a cgmolete coastal development penait 
application for either: Ca> the restoration of the property to its 
pre-violation state, or Cb) the after-the-fact authorization of the subject 
unpermitted development Cas described below). 

(2) Within 60 days of the date of Commission denial. in whole or in 
part, of an application for after-the-fact authorization of the subject 
unpermitted development, submit a complete coastal development permit 
application for the restoration of that development which remains unpermitted. 

(3) Subject to the action of the Commission on any application for 
after-the-fact authorization of tWe unpermitted development, the restoration 
application shall include: (a) a grading plan for the restoration of the 
property to its pre-violation topography; (b) a revegetation plan designed to 
provide 90-percent coverage of all disturbed areas of the property with native 
vegetation within 90 days of completion of the restorative grading; and (c) an 
implementation and monitoring schedule which shall provide for follow-up 
planting should the initial revegetation fail to provide 90-percent coverage 
of all disturbed areas of the property within 90 days of completion of the 
restorative grading • 

C. (1) Within such period of time as the Commission may specify in any 
permit it may grant for restoration of the property, remove all unpermitted 
development (as defined below), including all unpermitted land divisions fr011 
the property, except that development for which the Commission grants 
after-the-fact authorization shall not be required to be removed. 

(2) fully comply with such other terms, conditions, and deadlines of 
said restoration permit as the Commission may impose. 

IDENTIFICATION Of THE PROPERTY 

The property which is the subject of this cease and desist order is described 
as follows: 

Approximately 42 acres, located at 2100 McReynolds Road off of Latigo 
Canyon Road, in an unincorporated area of Los Angeles County, which is in 
the Coastal Zone, and further described as: 

The Southeast Quarter of the Southeast Quarter of Section 17. Township 1, 
South, Range 18 West, San Bernardino Base and Meridian: and 

A portion of the Northeast Quarter of the Northeast Quarter of Section 20, 
Township 1 South, Range 18 Hest, San Bernardino Meridian; · 

APNs: 4464-024-020; 4464-024-021; 4464-024-022; 4464-024-
4464-024-024; 4465-006-054 and 4465-006-055, as further t EXHIBIT NO.~ ptt9ofZI 
attached Exhibit 2. . APPLICATION NO. 
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DESCRIPTION OF UNPERMITTED PEVELQPMENT 

Grading, removal of major vegetation, subdivision, and placement of solid 
materials and erection of structures, including: at least 18 trailers and/or 
mobile homes, power transmts s ion and dis tri butt on l1 nes. te 1 ephone 11 nes, 
buildings, roads, pipes, septic systems, livestock corrals, abandoned 
vehicles, trash, and construction materials and equipment. 

This order shall remain in effect permanently unless and until rescinded by 
the Conmission. 

FINDINGS 

This order is issued on the basis of the findings adopted by the Commission on 
November 16, 1993, as set forth in the attached document entitled 11Adopted 
findings ... 

QQMPLIANCE·OBLIGATION 

Strict compliance with this order by all parties subject thereto is required. 
Failure to comply strictly with any term or condition of this order may result 
in the imposition of civil penalties of up to SIX THOUSAND DOLLARS ($6,000) 
per day for each day in which such compliance failure persists. 

APPEAL 

Pursuant to Section 30803(b) of the California Public Resources Code, any 
person or entity against whom this order is issued may file a petition with 
the Superior Court for a stay of this order. 

2850L 
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Exhibit 2: Parcel Map -Commission Cease and Desist Order No. CCC-93·CD-o3 
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Exhibit 4: Aerial photo, Aprl14, 1993 
Commission Cease and Desist Order No. CCC-93-CD-03 
(Witter and Richardson), los Angeles County 

E!.!!J Areas. of ground alteration, 1975 -1993 

Nominal scale: approximately 1:·4800' 

(Parcel boundary is approximate.) 
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Exhibit 5: Approximate Location of Unpermitted Residences 
Commission Cease and Desist Order No. CCC-93-CD-03 Witter and Richards 
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( ) computed un full valu<' k~~ \'aluc ulliC'ns ~nd cn•·umhuncn rcm;~ining z: nmr of uk. 
( XX) Ur.incorpnr:l!<'d an:2: ( ) City of • ~nJ 

Douglas Warren Richardson 

Madalon K. Witte~ 

the t~•HO\\in~ tk,c.:rihn.! rt•J: pr,,pt-n\ 1n r!u 
C<>unt\· "' Los Angc lcs 
That portion of the southeast q-.Jart'!'r cf the southeast q•.Jarter of ·;cctJon 17 .lr.d tt~.--.. 

northe-ast quarter of the northeast cJolrtcr of .Section 2~1,, ro .... :'\ship t :-;outhf il-tt\C'•t" !•1 
West, San Bernardino Meri!lian., a=-cordinq to t!"oe o!Ciclal plat therc.-0!; ,}(11!'\cr.:.h~d .1s 
follows: 

Cor.'ltnencinq at th~ ~outhe:4st' cor!"Jcr o! said Section 17: thence w-eeterly 3lonq t"'•e 
flCJ.;therly line or sai1 Seeti-:>n ~7 Snrth ij.9 .. 4S,"J~· ~est 3~·L81 !P~t to thP TPt:~ ?CiS":' 

01' BEGINNING; th<>nce SO:Jt.h 46.02'15• Wea~ 62.22 feet to thP. he<pnnln<; of atin-;.,;t-­
curve concavr east~rly havinq a ratiius o! 10<') !e'!t: thence 501Jt.herly 41!onq said t.·~1rv~ 

an arc distan~e of 126.?~ feet: thence South ~3'17'57" We~t 1~.00 fePt: thence Nortn 
26"42'03" West 195.0') feet: th.,nc!' North ~6"4*>' )7" West 29'L 74 f.,,.t: thence Nort!> 
65"19'40" West 289.30 feet: thenc~ North 39'45'1)" East 155.19 feet: thence N~rth 
57"!:.1'00" f:allt 18~.78 feet; li-'>nce North 21'20'46' E""t ;>6fLl8 feet: then<:" Nor~h 
21'02'20• Sest 9'.48 (~et: thenc~ Nortr 70'10'09" East <41.)> f~et; thencP. North 
89°43'16• East 1B0.64 fePt: the~~e Sou~h ~·41•19• East la9.;7 !~~t: thcnca Soytt 
2°57'47• West 101.54 feet: thence South 22.)7'2~· East l~l.?J fe~t:- lhrnce South 
11"52' 2!.' E3St )6<,. 52 feet; thence South 7;,"02' IS" W<!st IHI. ')') f»et to thP b"'Jlfl!'ltnq 

of a tanqent curve concave c;outheast~rly h.:.vir.q A radiU!, o( }{t').(}l) fetot; tht-ncc <sO<Jt:h­
westerly along said carve an ~~c length of ,~.85 feet; th~ncn ~outh 4L'nz·t~· Ea~r 

Sl.4) feet to th" TRU!': i'OlNT 01' tiF:GimiiNG. 
ll.Hnf __ D_-::!cernber-7, l9R 7 

'd:\ll 01· t \IIHtft't \ 

«O\,~\'Ot I.os Annt_~l~s 

On 
-:---:---:------:---:-- t•rf••rr 

n,t·. 1hl· '1ftdcrt,.:rn:d." '\>~t.tf\ l'u!•l:, H1 .an.! lo~t ~AhJ '\tolf~. 

P"'"''"'*ll~ JJ'J"<'.tfC'•I Douglas t'-f\ltrnn Richw!]..!ron 

J"t<."r...,nuc!h LnoY.n t•' IHt' ut p•n~r.t tn Hit' .ltl ttt<" t,l"·' ••I '\,U 

'''"''h•n t'n,kan: tu l•t' I he.· Itt t'\1-•u_ ·•h.,..,. nJnl<·--i.s..._ 
'\Ull-..\'f!ltt"•t h tht• .. 1tl;1n IU'\I IIJIH, .. tl1 JO.J .II' "J,>\4\nlj(('"lj 

.!UI -h.c._.. t''\\Ut+f 1fu ~lit.• 
\\J' ~I ~' IU\ hJt'•J .111,f t't' 11: V.ti 

I .. \ 
"'' .. 'i14IUH _ -~ 
~~~J'Ift•f fr L Lf-' •·' J. .. ~~ ( r li- <! 

Douglas ~arrcn Rich~rdson 

___ ;;;£?; lv~·!w'7 /1:.4--,4"'-
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Madalon K. Witter 
515 West Front Street 
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Individual Grant Deed 

Th~· un.lc:hillfl~-..1 tuanrorh) tlc:dard~): This conveyance is in disao1ution of milrriaqe -· 
J>ucumc:ntarv tran\fe:r t.ax is$ by one sp~use to the othor, R•T 11927 
( ) ('()mputc:•l on full value of propnt)' conveyed, or 
( ) cumpun·tl on full value IC'SS value of lir:ns and encumbrances rcmainina al time of sale. 
( XX) Uninmrpuratcd area: ( ) Cirr of • anti 

1:0R :\ V 1\I.Ut\RU: UJNSII>t:R/\TIUN, rc:cl'ipt uf whi~·h i~ hc:rehr J' knodc:tlgc-tl, 

Douglas Warren Richardson 

ht·rchr C:JtA:-.:T(S) ru 

M..l:!!llon K. Witter 
the fulluwin)l tlcsc:r:llt'd r«:al prnpcrt~· 1n the: 
Count\' uf Los Anqeles • !'>Uh· ul <:.ahlnrma. 

That portion of the southeast quarter o£ the Southe4st quarter of 
Section 17, Township 1 South, Range 18 West, San Bernardino Meridian, 
according to the official plat thereof; described as follows: 

Commencing at the southeast corner of said Section l?r thence westerly 
along the southerly line of said Section 17 North ,,.46'35" West.l033.12 
feet: thence North 2•31'20• East 42.10 feetr thence North 11°53'27" 
West 199.22 feet to the TRUE POINT OF BEGINNING; thence North 12°18'51• 
West 374.03 feet; thence North l3 6 22 109" East 240.33 feet; thence North 
32°13'47" West 569.7~ feet to tho northwest corner of said quarter­
quarter section; thence east~rly along the northerly line of s~id quarter­
quarter sflction South 89°45'41" East 458.21 feet; thence South 28°09'04• 
East 575.07 feee: thence South 70°10'09" West 71.35 feet; thence South 

! 21°01'20" East 91.48 fet·· thence South 24°20'46" West 268.38 feet; thence 
I South 57°51'00" West .18).78 feet; thence South 39°45'13" West 155.19 feet l to the TRUE POUlT OP DEC.tNNING. 

I 
I U:ttt·•l: pecember 7. 191~----------

s·r.\H: Ill' C,\J.IHikNIA 
':ut!sn· 01· Loa Angeles 

On -:---:----:--:--"""::'"':':"---:-:-- b~lurr 
Ill(, lhr umk"l~nrd, • !\mary Puhltc JR ..... rnr .. ,J Stale', 

r•·n•n,.lly •rJ'C'•IT•I ·-----­
-Douglas Warren Bichudsnn 

~?.~a,k__ 
Do qlas Warren Richardson 
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R£COROifllfti AlO\iC.STfO SY 

Ah!O WHCI'\I flECOt::t0£0 M41l fO 

o.w. Richardson 
P.O. Box 363 
Malibu CA 9026S 

Madalon K. Witter 
515 West Front Street 
Findluy, Ohio 45e40 

Douglas ~arren Richardson 

~adalon l<. 

th• t~·!LI\\~:n;: ,ft:,~n:l\.•~ h"J; tHP:~et<.. n1 !he 

C.ntHJt\ •"t Los /u:gcloS 

1 

RWlROfO ~~ Offi{'Pt l<fto~DS 
K!:COHD£'< S Off:C~ 

LOS Af4(,£l::S ox:rnY 
CALIFO!lii'A 

MIN 3 PM O[C 8 1987 
p,r.:;r 

That p~rtio~ o! t~e ~outneds~ 1~a~t~~ ~t the southeast q~arter of Seetion 17 ~nd 
th~ nor~~e~st qu~r~er o! the northe3st q~arter of Section 20, 7~nship ! sv~~n# 

Rang~ ta West. S.an Hernar•:Hno M~r1diar., acco.rd1nq t.o the off!ci.!l plat th.ereof: 
described aE tollJVs: 

Cor.-.. "!'t~!'H:il'!? at the S:o'.lth~ast co:-r:ttr c! said Section 17; thence westerly alor.q the 
s~gthe:ly line a! s3id Sectaon 17 Norch 89"46'35" West 354.81 feet: thence South 
~6'02':5" West 62.22 feet to the beginr.inq o! a tanqent curve concave easterly having 
a radius of !C~.GO feet: thence sout~erly aiong aaid curve an arc length of 126.95 
feet to the TRUI': PO! NT OF ilEG!;.iN!NG: thence So•lt.h .26"42'03" t:ast 141. )4 feet to the 
oegir.nin'l of d tangent c•uve "''~c;:::e westerlt having a radius of 230.00 feet; tl>ence 
~o~therly along said ~urve 3n arc lenqth of 109.63 feet: thence South 0"36'33" West 
24.78 feet; tt.rnce North 89'.l)'27" West 30.00 feet: tt.ence >l?rth 85"31'56" West 566.07 
feet: thence North l"D6'15" West .367.45 feet to the southerly llne a! said Section 17, 
thence North 2"31'20" East 42.10 feet: thence North 11.53'27" west 199.22 feet: thenc~ 

South o;•l~'40" ~ast 289.30 feet; thence South 66°46'37" East 299.74 feet to the 
sn~the~ly line o! said Section 17; the~ce S~uth 16°42'03" E~st 195.09 !~et; th~nce 

North 63°lt'S7" East 30.00 feat to t~e TRUE POINT OF BEC"NN!N~. 

.. 

Jl.n.-.l D~ce:r:!Jer 7, l9B7 ______ _ 

-P~~-_:?:!~rJ£/1:~~~ 'd\tl f'l t \tliOK'\.L\ 

• "' '1\ '" Los t\nge les 
l 
(" 

l·t.-l••ft' 

!'u- ;1!'.11·r-~~·~~·,! J '\•tt.tt\ f111f•! 1'1 Jn,f f,,, ,.,,.f 't.j:;-:, 

;'tl\••t:t-~~ J;'pt'..l'fC•~ ----;:-,-;--;------

00,J0Ll5 1\.lrrcn Richdrrls;,O::c•1.:_ ___ _ 
pcr-...•n.s.!l\ i..lhH·\0 Itt ~W ••f f'fu\'t""J {11 flit* ••ll t!',(' :,.i\1\ •! \ .. { 
l\1.h! ·n c-o,: Ira,;,·;. • t.,. tht· Jli:·f.,.Jft _ "h•t'><' n.ltnt·.-..i..s..___ 

""''' ril>":'•! rt• tht· •.qti«.Q IP'\f l''HlH"fH .tn•l .,.,J .. n<~'A ll·~:;!c.-d 
·h 11 ~ •. ,, \ uh·,J tht\\o~ntc.· 

\\I!"''"" ! •• .,,I ~t·.l ""'f't'"'', _._ 
... 1 .. 10:.·· r~ 

[: L If ' 

Douglas Warren Richardson 
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lht• un1Jcnilt'lc•l pMntorCs) •kdan·ts)· This conveyance is in dissolution of marriage 
l)u,·umcnto~r\·tr.an~l'rr ta:~; h s by one spl?use to the other, R6T 11927 
I ) computed on full ,·.alut' of pwpt'rt)' convc-yC'II, ur 
( ) ~·omput!:d on full \:alut' IC'ss nlut' of lie-ns and cncumbrant't'J rcmaininl! at time of salr. 
I XX) Unincorrorarcd .ar«"a: ( ) Ci•·.· of , and 

I· OR A \'A I.UA 8l.F. 0 J!'..;SIUt: It AT ION. rt'rc:ipt nf whkh j, hcrch}' ;acknowledged, 

Douglas Warren Richardson 

Madalon K. Witter 
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That portion of the southeast quarter oC the southeast quarter of 
Section 17, Township 1 South, Range 18 West, San Bernardino Meridian, 
according to the official plat thereof; described as follows: 

Co111111encinq at the southeast corner of said Section 17: thence northerly 
along the easterly line of said Section 17 North 0°20'25" East 66.00 
feet to the TRUE POINT OF BEGINNlNGJ thence North 85°10'49' West 183.07 
feet: thence North 11°S2 1 2l* West 366.S2 feet; thence North 22°37'2S" 
West 153.91 feet: thence North 2°57'47• East 10:.54 feet: thenc~ North 
5°43'19" West 189,27 feet; thence South 89°43'1~* West 180.64 feet: 
thence South 70°10'09" West 170.00 feet; thence North 28.09'04" West 
575.07 feet to the northerly line of said quarter-7uarter section; 
thence easterly along said northerly line S?uth 89 45'41" East 9SO.OO 
feet to the northeast corner of said quarter-quarter section and the 
easterly line of said Section 17; thence southerly along said easterly 
line South 0°20'25" West 1250.42 feet to the TRUH POINT OF BEGINNING • 

l>m·d pecember 2, 19f17 _____ _ 
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l'<'"""•lh •r-.,..•rcd .----::-:--.:---.~----
pouqlaa Wprren Richardson 

.1.2.......4£.-~JN/tfJt~ 
~~a-warren Richardson 

--------------·------·-·-----

I 

EXHIBIT 

. '.- ·----·-· ~--- .. -···--···-···-~ .. -·--· -~-
MAll. TAX STATF.MENTS AS DIRECTED ABOVE 

" ;ac;q 

• 

• 



. ' 

• 

• 

• 

....... 
··­--
...... --

r 

C•tw 6 
,.._,. L 

Ill CORDING lllOIJEITID 8Y 

AND WHEN AlCDADlDMAIL TO 

D.W. Richardson 
P.O. Box 363 
Malibu CA 90:.!65 

MAIL TAll STATtMf .. TS TO 

Madalon K. Witter 
515 West Front Street 
Findlay, Ohio 45840 

_.1 

--~ 
•I 

I 

I 
i 
I 

_JI 

1 

87~1940506 

RECO!l0£0 IN OFFICIAl RfCOrlllS 
RECORDER'S Of riCE 

LOS ANGELES COUNTY 
CALIFORNIA 

MIN. 3 p M DEC 8 1987 
PAST. 

St;; .\'t. '(. MoNUMEtfl ~~E S ~ (\ ~t)r>E 9 4 
SPACE ABOVE THIS LINE FOR RECORDER'S USE ---l~.,. 

t.AI ,0 N~OOY:I 
fO 1911 CA 11 811 

Individual Grant Deed 
-~----------- ~~~~-'-"---"~·~10 •• YIC.OIII1'1TL& .N.UMI•e ---- -·---·------_ __. _ __.,. 

i 
-·! 

lht• un<lc"i~ncd 1-'l'anror(s) Jc.-dar•·(s): This conveyance i~ in dissol~;~o~ oi: 
7
milrfiage 

I><Kumentar\' transfer tax i' s by one sp?use to ... he other, 19 2 
( 1 Nmputeo.l on full \'Jiuc.- of propert~· conveyed, or 
( I mmputc.-d on full \'Jiue less value.- of lien\ anJ c:neumbrancc:s remaining at time.- of sale. 
( XX ) linincurporatcd area: ( ) City of . and 

I OH .\ \'1\I.U,\BU: C:ONSIDEI{J\TION. rl'ceipt of which is herc:by acknowll'dgc:d, 

Douglas Warren Richardson 

Madalon K. Witter 
lht· h•llu'Alll)! tksrnheJ realprupert~· in the 
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7°31'20" West 42.10 feet to the southerly line of said quarter-quarter 
section and the TRUE POINT OF BEGINNING. 
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STATE Of CAliFORNIA-THE RESOURCES AGENCY PETE WltSON, ~ 

CALIFORNIA COASTAL COMMISSION 
A5 FREMONT, SUITE 2000 

SAN fltANCISCO, CA 94105·2219 
VOICE AND TDD (415) 90A-5200 

. Madalon K. Witter 
Douglas w. Richardson 
2100 McReynolds Road 
Malibu, California 902&5 

February 2, 1994 
CERTIFIED MAIL 

SUBJECT: COMMISSION CEASE AND DESIST ORDER NO. CCC-93-CD-03 
AS AMENDED THROUGH JANUARY 13, 1994 

DATE ISSUED: NOVEMBER 1&, 1993 

Dear Ms. Witter and Mr. Richardson: 

On January 13, 1994, by a vote of ten in favor and none opposed, the 
California Coastal Commission amended permanent Cease and Desist Order No. 
CCC-93-C0-03. Below is the text of the amended cease and desist order. 
Additional language is underlined. 

CEASE AND DESIST ORDER 

Pursuant to its authority under California Public Resources Code section 
30810, the California Coas.tal Commission hereby orders Madalon .K. Witter and 
Douglas w. Richardson, all their agents, and any other persons acting in 
concert with any of the foregoing to cease and desist from: (1) engaging in 
any further development activity at the property without first obtaining a 
coastal development permit which authorizes ·such activity; and (2) continuing 
to maintain any development at the property that violates the California 
Coastal Act. Accordingly, all persons subject to this order shall fully 
comply with paragraphs A, B, and C as follows: 

A. Refrain from engaging in any development activity at the property 
without first obtaining a coastal development permit which authorizes such 
activity. 

8. (1) Within &0 days of the date of this order, submit to the 
Commission for its review and approval a complete coastal development permit 
application for either: (a) the restoration of the property to its 
pre-violation state, or ·(b) the after-the-fact authorization of the subject 
unpenmitted development {as described below). 

(2) Within 60 days of the date of Commission denial, in whole or in 

• 

part, of an application ~or after-the-fact authorization of the s 
unpenmitted development, submit a complete coastal development pe r-EJ<---H-IB_I_T_N_C> ___ B __ ___ 
application for the restoration of that development which remains • 

APPLICATION NO. 
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CCC-93-C0-03 
WITTER/RICHARDSON 
Page Two 

( 

(3) Subject to the action of the Commission on any application for 
after-the-fact a"thorization of the unpenmitted development, the restoration 
application shall include: (a) a grading plan for the restoration of the 
property to its pre-violation topography; (b) a revegetation plan designed to 
provide 90-percent coverage of all disturbed areas of the property with native 
vegetation within 90 days of completion of the restorative grading; and (c) an 
implementation and monitoring schedule which shall provide for follow-up . 
planting should the initial revegetation fail to provide 90-percent coverage 
of all.disturbed areas of the property within 90 days of completion of the 
restorative grading. 

. (4) The Executive Director may extend the permit application filing 
period specified herein for good cause shown. Any request for extension must 
be submitted in writing prior to the expiration of the subject deadline. Said 
delegation of authority shall terminate upon the initiation of any legal 
proceeding challenging this order. 

c. (1) Within such period of time as the Commission may specify in any 
permit it may grant for restoration of the property, remove all unpermitted 
development (as defined below), including all unpermitted land divisions from 
the property, except that development for which the Commission grants 
after-the-fact authorization shall not be required to be removed . 

(2) Fully comply with such other terms, conditions, and deadlines of 
said restoration permit as the Commission may impose. 

IDENTIFICATION OF THE PROPERTY · 

The property which is the subject of this cease and desist order is described 
as follows: 

Approximately 42 acres, located at 2100 McReynolds Road off of Latigo 
Canyon Road, in an unincorporated area of Los Angeles County, which is in 
the Coastal Zone, and further described as: 

The Southeast Quarter of the Southeast Quarter of Section 17,.Township 1, 
South, Range 18 West, San Bernardino Base and Meridian; and 

A portion of the Northeast Quarter of the Northeast Quarter of Section 20,. 
Township 1 South, Range 18 West, San Bernardino Meridian; 

APNs: 4464-Q24-020; 4464-024-Q.21; 4464-024-022; 4464-024-023; 
4464-024-024; 4465-006-054 and 4465-006-055, as further described in 
Exhibit 2 of the "Adopted Findings• attached. 

DESCRIPTION OF UNPERMITTED DEVELOPMENT 

Grading, removal of major vegetation, subdivision, and placement -~ rn lirf 

materials and erection of structures, including: at least 18 trai r::~~-----... 
mobile homes, power transmission and distribution lines, telephol EJ<HIBITN<>.~~zorr 
buildings, roads, pipes, sept;c systems, livestock corrals, aban1 APPLICATIONNO •. n· >" 

· veh1c les, trash, and cons-truction materia 1s and equipment. 

~-q&-CJ)-Q3 
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CCC-93-CD-03 
WITTER/RICHARDSON 
Page Three 

This order shall remain in effect permanently unless and until rescinded by 
the Con111ission. 

FINDINGS 

This order is amended on the basis of the findings adopted by the Commission 
on January 13, 1994, as set forth in the attached document entitled •Adopted 
Findings.• · 

COMPLIANCE OBLIGATION 

Strict compliance with this order by all parties subject thereto is required. 
Failure to comply strictly with any tenm or condition of this order may result 
in the imposition of civil penalties of up to SIX THOUSAND DOLLARS ($6,000) 
per day for each day in which such compliance failure persists. 

APPEAL 

Pursuant to Section 30803(b) of the California Public Resources Code, any 
person or entity against whom this order is issued may file a petition with. 
the Superior Court for a stay of this order. 

Questions regarding the content of this order should be referred to Chris Kern 
of the Commission's Statewide Enforcement Unit at (415) 904~5220. Executed at 
San Francisco, California, on February 1, 1994, on behalf of the California 
Coastal C00111ission. · 

cc: California Coastal Commission South Central Coast Area Office, 
Attention: John Ainsworth, Malibu Area Supervisor 

Susan Friend, Enforcement Officer 
Morton Devor, Esq. 
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STATE Of CAliFORNIA-THE RfSOURC£5 AGENCY PETE WILSON, ~r 

CALIFORNIA COASTAL COMMISSION 

• 

FIE.MON1', SUITE 2000 
AN FIANCISCO, CA 9•1105-2219 

VOICE A~ TOO (415) 9CU-5200 

• 

• 

Staff: CK-SF 
Staff Report: December 29, 1993 
Hearing Date: January 13, 1994 
Commission Action: Approved 10-0 

ADOPTED FINDINGS FOR AMENDMENT TO COMMISSIO~ CEASE AND DESIST ORDER 

CEASE AND DESIST ORDER: CCC-93-CD-03 CHITTER/RICHARDSON) 

RELATED VIOLATION FILE: V-4-MAL-92-030 

ALLEGED VIOLATORS: 

ATTORNEY: 

PROPERTY: 

DESCRIPTION OF PROPOSED 

Madalon K. Hitter 
Douglas H. Richardson 
2100 McReynolds Road 
Malibu, California 90265 

Morton c. Devor 
11150 Olympic Boulevard, Suite 1150 
Los Angeles, California 90064 

Approximately 42 acres, located at 2100 McReynolds 
Road off of Latigo Canyon Road, in an unincorporated 
area of Los Angeles County, which is in the Coastal 
Zone and more specifically described as: 

The Southeast Quarter of the Southeast Quarter of 
Section 17, Township 1, South, Range 18 Hest, San 
Bernardino Base and Meridian; and 

A portion of the Northeast Quarter of the Northeast 
Quarter of Section 20, Township 1 South, Range 18 
Hast, San Bernardino Meridian. 

APNs: 4464-024-020; 4464-024-021; 4464-024-022; 
4464-024-023; 4464-024-024; 4465-006-054 and 
4465-006-055. 

AMENDMENT: The alleged violators propose an amendment to Cease 
and Desist Order No. CCC-93-CD-03 in order to grant to 
the Executive Director the discretio 
period provf ded within the order for EXHIBIT NO.3 4 
coastal development permit app11cati~ 

APPLICATION NO. 

00 
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after-the-fact authorization and/or removal of all • 
development on the subject property constructed, 
performed or installed without a required coastal 
development permit and thus in violation of the 
California Coastal Act <Exhibit 1). 

[PROCEDURAL NOTE: Pursuant to the COmmission's Administrative 
Regulations, only the Commission, after a public hearing, may modify a 
cease and desist order that tt.has issued <section 13188(b), Title 14 
California Code of Regulations). Commission Cease and Desist Order 
CCC-93-CD-D3 requires the alleged violators to complete filing of the 
subject CDP application within 60 days of issuance of the order (January 
15, 1994), and does not provide for any extension of this deadline. Thus, 
unless the order is amended to delegate this discretion to the Executive 
Director, only the Commission may grant an extension to the permit 
application filing period specified within the cease and desist order. 
Although the Commission could at this time extend the permit application 
filing period, the alleged violators have not established good cause for 
such extension, and staff would not, therefore, recommend approval of such 
an amendment. However, if amended as proposed, CCC-93-CD-03 would provide 
to the Executive Director the discretion to extend the application filing 
period at such time that good cause may be established.] 

I. SUMMARY OF STAFF RECOMMENDATION 

Staff recommends that the Commission amend Cease and Desist Order No. 
C~93-CD-03 to include subparagraph B(4) as follows: 

B. (4) The Executive Director may extend the permit application filing 
period specified herein for good cause shown. Any request for extension 
must be submitted in writing prior to the expiration of the subject 
deadline. 

II. MOTION 

Staff recommends approval of the following motion: 

I move that the Commission amend Cease and Desist Order No. CCC-93-CD-03 
to delegate to the Executive Director the authority to extend the period 
for the filing of a complete coastal development permit application 
pursuant to said cease and desist order for good cause shown. 

Staff recommends a YES vote. An affirmative vote by a majority of the 
Conn1ssi·oners present and voting 1s necessary to pass the motion. 

III. PROPOSED FINDINGS 

Staff reconnends that the Coimnission adopt the following findings in support 
of its action: 

• 

By issuing Cease and Desfst Order No. CCC-93-CD-03, the Co11111 ·...--------, 
the alleged violators to file a coastal development permit ( ~HIBITNC>.3 
for either after-the-fact authorization or removal of a11 ur 
development on the subject property (Exhibit 2). The Commi 
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• 
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specified within the order a schedule by which the required COP application 
must be filed. At the time of its action on the order, the Commission 
believed the specified application filing schedule to be reasonable, and as of 
.the date of this report, the alleged violators have failed to demonstrate 
otherwise. · 

[STAFF NOTE: In attempt to facilitate filing of the required COP · 
application, staff agreed to meet with Douglas Richardson and his 
attorney, Morton Devor at the subject property on December 16, 1993. 
Prior to this meeting, staff clarified in a telephone conversation with 
Devor that the purpose of the meeting would be to discuss the requirements 
for completion of the COP application and not to debate whether any 
development exists on the property in violation of the Coastal Act (or 
whether all of the development on the property was completed before 
January 1, 1977). Staff asserted that the proposed meeting was not the 
proper forum for such a challenge to the Commission's action in issuing 
the cease and desist order. Devor concurred with staff that any 
disagreement regarding the history of the subject development should be 
resolved within the context of the permit application. In spite of this 
agreement, upon the commencement of the meeting, Richardson demanded that 
staff verify the allegations set forth in the cease and desist order. 
Staff attempted to specify the information that would be required in order 
to file the permit application. However, Richardson became extremely 
agitated and verbally abusive. At this point, staff discontinued the 
meeting.] 

The alleged violators• attor~ey has indicated that Hitter and Richardson have 
recently hired an engineer to assist in filing their permit application, and 
that said engineer may require additional time to complete filing. Although 
the alleged violators have not established that the 60-day period provided by 
the cease and desist order was not adequate to complete filing of the required 
COP application, the Commission acknowledges that, should the alleged 
violators ·demonstrate to the satisfaction of the Executive Director "good 
cause" for an extension of the aforementioned application deadline, such 
extension may be deemed appropriate. In determining whether "good cause" 
exists, the Executive Director shall consider all relevant factors, including, 
but not necessarily limited to: (1) a showing that the alleged violators are 
at the time of their application acting in good faith to comply with the terms 
of the cease and desist order: and (2) whether they could not have reasonably 
complied with the application filing schedule specified in the order. The 
Commission therefore finds the proposed amendment to the cease and desist 
order is warranted. 

2997l 
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_, Du.- 4, JJH S1lPEIUOII. cotlllT OF.C~ , · COUN'lT OF LOS ANGELES 

Rourable DIANE WA'YNE , Jallp ~ I.R. MAUHEWS..DOTY ' Deputy Clerk 
11!1 NONE , Dcinitr. SbtrUf B. RAMIREZ , Court lteporter 

BS026924 . . 
.... MAOALON k. WI'l"''ER, ET AL ('Parlfes IIIII COimlll cbtckcd if ptem~t) 

MORTON DEVOR (X) 
and SHERMAN I.r. STACEY Cx) 

vs 

G.R. OVERTON (x) 
. cA:t,":fFORNIA COASTAL COMMISSION 

COIIDII:I Por 

Dtl'eDdlm . -· ..... ... ..... ':~ ~"!.-~-· 
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NA"'1DtB OF P.ROCI!:IDJNGS: 

PETITION FOR WRIT OF MANDATE 

OSC RE: :CISMISSAL FOR FAILO'RE TO PROSECOTE CASE; 

The petition comes on for trial and is argued. 

Administrative Record, read and considered by the eourt is received 
into evidence and returned to offering party in open court this 
date. 

(l} Petition for writ of mandate: Grant in part. 

(2) osc re dismissal: Moot. osc is.discharged. 

• 

The petition for writ of mandate is granted in part pursuant 
to CCP S ~094.5. The issue of whether petitioner was afforded a J 
fair trial is determined by the court.' s independent review of the 
administrative record. iekiaris v. ~oard of Education (1972) 6 
Cal. 3d 575. After independent review, the court finds that · 
petitioners have demonstrated that respondent denied them a fair 
hearing. Under the substantial evidence test this court determines 
that otherwise there was substantial evidence to support the 
findings of the Commission. 

A writ of mandate shall issue ~o compel respondent to set 
aside its Cease and Desist Order and to conduct further proceedings 
in accordance with this ruling and applicable law. 

I. Exhaustion not required. 

1 

3~t~snr dO ·~d3a 

Dept. I 
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liolJonble DIANE WAYNE J D.pus:r C.k 

m NONE , Deputy Sheriff B. RAMIREZ 

BS026t24 
- MADALON K. WITTER, ET AL 

vs 

. ,_.;:.:~IFORNIA COASTAL COMMISSION 

COUDSelPor 
l'la.lmi.tt 

Couasel For 
Dctalclam 

, Court Reporter 

. (Panics llld Cawuel cbcl:ked if' prem:) 

MORTON DEVOR (X) . 
and SHERMAN L. STACEY (X) 

G. R. OVERTON {x) 

.... ' .. 
• ~........ "u' 

• 

• 

NATURB OF :rB.OCEEDJNGS: 

PETITION FOR WRIT OF MANDATE 

OSC RE: DISMISSAL FOR FAILURE TO PROSECUTE CASE; 

Petitioners' failure to return a Statement of Defense form, 
does not preclude them from raising any defenses.' 

14 Cal. Code of Regs. § l318l(a) provides in relevant part: 
"The person(s) t:o whom such notice [of intent to commence a cease 
and desist order proceeding) is given shall complete and return the 
statement of defense form to the Commission by the date specified 
therein. . . . " 

Nowhere in Section 13lBl(a) is it stated that by failing to 
return a statement of defense, a party waives all defenses.,! 

In their reply brief, petitioners contend that they were 
not given the 6/93 Notice of Intent and Statement of Defense form. 
However, issues raised in for the first time in a reply brief to an 
appeal will· not be considered because it would deprive respondent 
of an opportunity to respond to the new issues. American p;yg 
Stores, Inc. v. stroh (1992) 10 cal.App.4th 1446, 1453 (citation 
omitted) • 

2 Cf. Government Code 5§ 11505, 11506. In 
failure to file a notice of defense within 15 days of 
the accusation constitutes a waiver of the accused's 

nept. acs Decamber 4, 
1 
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Dilte: Deeeder 4, UH 
Baaorahle DIANE WAYNE I LL lflilliiEWf.DOIY 

B.RAMlRJtZ m .. NONE 

BS02824 

' .,.,..., Clerk 
, Court Reporter 

.,.. . MADALON It. WITTER, ET AL • (PUdes mt COUDII1 ehedced It pll!lllm) 

vs: 

onnl'iJl 

~:'~ORTON DEVOR. {x) 
and SHERMAN L. STACEY (x) 

G. R.. OVERTON {x) 

PETITION FOR WRIT OP MANDATE 

OSC RE: DISMISSAL FOR. FAILURE TO PROSECUTE CASE; 

Moreover, the procedures for hearing on a proposed cease and desist 
order do not provide for such waiver. 14 Cal. COdal! gf Bega. · ! 
13185. Rather, the hearing procedures permit alleged violator• to 
present his or her positions regarding the matters relevant to the 
alleged violations, and allow presentation of evidence which could 
have been but was not set forth in the statement of defense. ~-

II. Pair hearing. 

In administrative proceedings, due process is met if 
reasonable notice and opportunity to be heard are gi~en. PrummeY 
y. atate Bd. of EYneral Dt~e~ot& & Embalma~s (1939) 13 Cal.2d 75, 
SO; HQrn v. ~oynty of VOntU~ (1979) 24 Cal.Jd 605, 616 . 

. In the instant case, petitioners did not rebeive sufficient 
notice of the 11/16/93 hearing. 14 Cal, Code of Regs. § 13181 
requires that the executive director mail to alleged violators by 
regular mail a written noeice of hearing at least 10 days prior to 
the hearing on the proposed cease and desist order. However, the 
Notice of Public Hearing contained in the administrative record 
does not state that it was mailed by the executive director nor 
does it indicate to whom it was mailed. Admin. ~cord, D. 91. 

EXHIBIT NO.q 
hearing on the merits. 

APPLICATION NO. 
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SVPERIOR COtJ.RT OF CALIFORNIA , COUNTY OF LOS ANGELES 

Dille: J)eceuber 4, UH 
i1oDonb1e DIANE W A'YNE 
m NONE 

BS026924 ···· · 
..,. . MADALON K. WITTER, ET AL 

vs 
. ..... . . 

; . cALIFORNIA COASTAL COMMISSION 

I LR. IIIA'I'J'BEWS..DOTY 
B.llUfiREZ 

J Deputy Clerk 

, C~urt Reporter 

COIUISil For 
P1aiRdlr 

CouDKlf'or 
Dcftlldant 

• (hrdes md Cowlsel checked 1f pm=tl 
MORTON DEVOR (X) . 
and SHERMAN L. STACEY {x) 

G. R, OVERTON (X) 

:-:" -... 

• 

• 

==~~-===--=-========-=-==-~==~=-===========-~-=============:==== 
NATURE OF ftt.OCEEDINGS: 

PETITION FOR WRIT or MANDATE 

OSC RE: DISMISSAL FOR FAILURE TO PROSECUTE CASE; 

And, while there is a separate Mailing List included in the record. 
this list is not attached to any document. ~d., p. 90. 

MoreoYer, petitioners raised the notice issue at the 
administrative hearing. Petitioners requested a continuance 
because they did not receive timely notice of the hearing but the 
continuance was denied. Admin. Record. p. llEi, Whether or not the 
continuance was requested to the staff or chairperson is not 
relevant as petitioners position was made clear. 

And, contrary to their claims, petitioners did not ask any 
questions to be posed to the staff. Admin. Reco~d. PP: 1~4-•23~ 

Nor was there any "new" evidence presented after the close of 
the public hearing. The comment regarding a possible subsequent 
permit application does not constitute "new" evidence regarding the 
alleged violations .. ~Admin. ~cord. PS· 126-127. 

III. S:ea:rsay. 

Petitioner has objected to the evidence relied upon by 
respondent on the grounds that the documents are both hearsay and 
not introduced at the administrative hearing. 

There is no n~cessity to introduce and admit eac EXHIBIT NO. 'I P1~ 
APPLICATION NO. 1..!-.1 

• Dept. 116 December 4, 
~~q3-CD-c0 
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BS02Ci924 
• MADALON X. WITTER, ET AL (Piftles 1114 eou.l clllc:lcoclit plUIIIt) 

MORTON l'.)EVOR (X) 
and SHERMAN L. STACEY (x) 

vs .-

G.R. OVERTON (x) 
~ ·CALIFORNIA COASTAL COMMISSION 

PETITION FOR WRIT OP MANDATE 

OSC RE: DISMISSAL FOR FAILURE TO PROSECUTE CASE; 

intd evidence. This is an administrative proceeding in which .. 
formal rules of procedure and evidence need not be strictly 
followed. :1.4 C&l· CQde gf Rcg;s. 5 :1.3062,; McGo,y v. Sgard of 
B&tirement (1986) 183 Cal.App.:ad 1044, 1053 (citing W:eumu: y. Cit~ 
coua~il (1958) 164 cal.App.2d 490, 496). 

And, hearsay evidence is admissible in hearings before 
respondent. lt cal. COde of Reqs. 5 13065. In non-APA cases, the 
more liberal evidentiary rules allow hearsay admitted without 
objection to be sufficient. §.U. [ruslsien Ent;:;pr;i,stui v. ALRS (1984) 
153 Cal.App.3d 262, 270; Fox v. san Francisco nnifieg SchQol Diet. 
(1952} 11 Cal.App.2d 885, 891, 

· There was ample evidence presented to support the findings of 
development without a costal permit. It is permissible to rely on 
the staff report which contained numerous violations of the Act. 
AB..:gp 26-28.. Aerial photographs substantiated the charges. lJ1.,. 

III. Ch.argea a:!:'e a.o1: vague. 

Though the charges are numerous, they are not vague and 
provide petitioners with sufficient information to defend 
themselves. The charges indicate that at various times and during . 
several years development occurred on the property while no permit 
was obtained. 
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. . . - :.! !,.. . . ·:. • SUPEIUOR COURT OF CALIFoRNIA , ·COUNTY OF LOS ANGELES 

Date: December 4, 19H 
Uoaora'ble · DIANE WA \!'lim. ,Judp 

m NONE .·- .. Deput)r Sheriff 

BS026924 .. .. ... ·• 
... ·MADALON I<:. WITTER, · ET AL 

vs 
. .. . .. 

• ·. ~f~~RNIA COASTAL COMMISSION 
·!·· ;.;~:~:..::.:..: ...... 

III.R. MA1THEWS·DOTY • Deputy aen: 
H. RAMIREZ 

Cowue!For 
Pllindft' 

, Court Reporter 

(Panlls aud Cot.m.tei c:becbd it prtsc:or) 

MORTON DEVOR (X) 
and SHERMAN lr. STACEY (x) 

G.R. OVERTON {x} 
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: ·· NA.TtJRE OF PROCEEDINGS: 
'.,. .. 
~ ..... 

PETITION FOR WRIT OF MANDATE 

OSC RE: DISMISSAL FOR FAILURE TO PROSECUTE CASE; 

~ Counsel for petitioner to prepare the judgment. 
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G'TO 1}1 

11£ DOCUMENT TO WHICH THIS CERTIFR;A I c:. ~~ 
A'n'ACHEO JS A fU.J. TRUE, AND CORRECT COPr 
OF 1HE ORIGINAL ON .FILE ANO. OF' RECORD IN· 
MY OfFICE. (1(; 1 g ··:· .' · · .: . 
A'REST " . ,. 

. '• """ 

JOHN A. CI.ARII· • ·-
ExecUtive otflcer/Clerk ·of the Superior 
Court of canto 1 \county of Los Ancetes. 
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