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SYNOPSIS 

The City of Dana Point ("City") is requesting to amend the City of Dana Point Certified Local Coastal 
Program (LCP). The City currently has two LCP segments: a non-certified segment and a certified 
segment. The certified segment is comprised of the three geographic subareas of Capistrano Beach, 
Dana Point, and a portion of South Laguna. Each of these subareas is governed by a Specific 
Plan/Local Coastal Program ("SP/LCP") that contains Land Use Plan policies and Implementing 
actions tailored to the specific subarea. In addition, the LCP includes one coastal development permit 
("CDP") ordinance that applies to all three subareas. The uncertified segment consists of an area 
northwesterly of the Dana Point subarea and southeasterly of the South Laguna subarea. The 
uncertified segment is referred to as Monarch Beach. 

The proposed amendment request involves only the South Laguna subarea and the uncertified segment 
(Monarch Beach), except for the Dana Strands portion of the uncertified segment for which 
certification would be deferred (see Exhibit 2). No changes would be made to the Dana Point or 
Capistrano Beach Specific Plans/Local Coastal Programs under the proposed amendment request. As 
proposed, the Land Use Plan ("LUP") component of the LCP for South Laguna and Monarch Beach 
would consist of three elements of the City's General Plan: Land Use, Urban Design, and 
Conservation/Open Space. As proposed, the Implementing actions component of the LCP for these 
areas would be the City's Zoning Code (except the Dana Point Harbor District which applies only 
within the Dana Point subarea). The City's Zoning Code also includes the Monarch Beach Resort 
Specific Plan, a separate document from the Zoning Code. The geographic area covered by the 
Specific Plan is a subarea of the Monarch Beach segment. The Specific Plan contains additional 
Implementing actions tailored specifically for development within the Specific Plan area. 

The City proposes to eliminate the South Laguna SP/LCP. The proposed LCP amendment request 
would result in the replacement of the South Laguna SP/LCP with the three General Plan elements and 
Zoning Code identified above. In addition, under the proposed amendment request, the three elements 
of the City's General Plan and the City's Zoning Code would also fully certify for the first time the 
Uncertified segment (Monarch Beach), except for the Dana Strands Area of Deferred Certification 
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(" ADC"). The Dana Strands area is proposed to be deferred since it is to be included as part of the 
Dana Point Headlands Specific Plan which is still bting prepared by the City. Further, the Laguna 
Niguel uncertified segment would be eliminated and would be merged with the certified segment. As a 
result, there would be no segments in the City and, with the exception of the Dana Strands ADC, all 
areas of the City would be certified under the proposed LCP amendment. 

SUMMARY OF STAFF RECOMMENDATION 

Staff is recommending that the Commission take two sets of actions on the Dana Point LCP 1-96 
amendment. First, staff is recommending denial of the Land Use Plan Amendment as submitted 
because of inconsistencies with Coastal Act policies regarding public access, recreation, wetlands, oil 
facilities, environmentally sensitive habitat areas, shoreline protective devices, water quality/marine 
resources, and hazards, and approval of the LUP amendment as modified. Second, staff is 
recommending denial of the Implementation Plan (IP) amendment as submitted, based on 
nonconformance with and inadequacy to carry out the policies of the Certified LUP, and approval of 
the IP amendment with suggested modifications which would bring the IP amendment into conformance 
with the certified LUP amendment. 

ISSUES TO BE RESOLVED 

Potential areas of difference which remain between Coastal Commission staff and the City are staff's 
recommendation that the proposed LCP Amendment be modified to: (1) delete Land Use Element 
policy 2.2 which prohibits on-shore oil support facilities, (2) add procedures regarding reconsideration 
of actions on coastal development permits; (3) replace the existing access provisions of Zoning Code 
Section 9.27. 030(a) with the Commission's standard access ordinance (and in particular the ordinance's 
historic public use section); (4) add requirements to post notice at development sites for coastal 
development permit applications, (5) not allow newspaper noticing to substitute for mailing lists with 
more than 1 ,000 names for local coastal development permits, and (6) specify in the Zoning Code that 
Coastal Commission retention of jurisdiction over development authorized by coastal development 
permit P-79-5539. 

Regarding Item (6), Coastal Commission staff is recommending retention of authority over P-79-5539 
in order to ensure that development complies with the conditions of approval of this permit. Permit 
P-79-5539 approved a considerable amount of development, including a hotel, parks, commercial 
center, recreation/conference center, and 3,000 residential units. The Commission imposed several 
conditions of approval on P-79-5539, such as affordable housing requirements (including the provision 
of affordable units and restrictions on the release of the units from their affordable status), the payment 
of a fee for each residential unit into a coastal access fund, the provision of access through the hotel 
grounds, grading and runoff control, and setting aside some of the time slots of the recreational 
facilities for use by the general public (as opposed to private club members). 

In some cases, the conditions of permit P-79-5539 require that plans for certain development 
components be submitted to the Executive Director for approval. In other cases, the conditions of 
permit P-79-5539 require that certain development components obtain a separate coastal development 
permit as final approval. Staffs position is that final approval of development components, whether 
the approval is through Executive Director approval of plans or Commission approval of a coastal 
development permit, cannot be delegated to the City. The final approval of development components is 
a matter of compliance with the conditions of approval of permit P-79-5539. As with all coastal 
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CITY OF DANA POINT LCP AMENDMENT 1-96 

development permits issued by the Commission, the Commission retains jurisdiction over its permits 
for purposes of condition compliance and amendmept. Therefore, the final approval of the 
development companents of permit P-79-5539 must be retained by the Commission as a matter of 
condition compliance. 

STANDARD OF REVIEW 

The standard of review for the proposed Land Use Plan, pursuant to Section 30512 of the Coastal Act, 
is conformity with and adequacy to carry out the Chapter Three policies of the Coastal Act as amended 
(commencing with Section 30200). The standard of review for the proposed Implementation Plan 
amendment, pursuant to Section 30513 of the Coastal Act, is conformity with and adequacy to carry 
out the provisions of the Land Use Plan as certified. 

ADDITIONAL INFORMATION 

- For additional information regarding this LCP amendment request or copies of this staff report, please 
contact John T. Auyong of the Coastal Commission's South Coast Area office at (562) 590-5071. 
Please address any written comments regarding this LCP amendment request to the attention of John 
Auyong at the following address: 

California Coastal Commission 
245 West Broadway, Suite 380 
Long Beach, CA 90802 
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I. MOTIONS AND RESOLUTIONS .. 
Staff recommends that the Commission adopt the following resolutions: 

A. LAND USE PLAN AMENDMENT 

1. Denial of Land Use Plan Amendment as Submitted 

Motion 1: 

"I move that the Commission~ the City of Dana Point Land Use Plan Amendment 1-96 as 
submitted 

Staff recommends a lSD vote, and the adoption of the following resolution and findings. An 
affirmative vote by a majority of the appointed Commissioners is needed to pass the motion. 

Resolution 1. <Denial of Certification of the LUP amendment): 

The Commission hereby~ certification of the City of Dana Point Land Use Plan Amendment 
1-96 for the reasons discussed below and that the amendment fails to meet the requirements of and 
does not conform to the policies of Chapter 3 of the Coastal Act to the extent necessary to achieve 
the basic goals specified in Section 30001.5 of the Coastal Act. 

2. Approval of the Land Use Plan Amendment with Suggested 
Modifications 

Motion 2: 

"I move that the Commission ~ the City of Dana Point Land Use Plan Amendment 1-96 if it is 
modified in conformity with the modifications suggested below." 

Staff recommends a YES vote, which would result in the adoption of the following resolution and 
findings. An affirmative vote by a majority of the appointed Commissioners is needed to pass the 
motion. 

Resolution 2. (Certification of the LUP amendment if modified): 

The Commission hereby certifies City of Dana Point Land Use Plan Amendment 1-96, subject to 
the following modifications, and adopts the tindipp stated below on the grounds that, if 
modified as suggested below. the Land Use Plan Amendment 1-96 will meet the requirements of 
and conform with the policies of Chapter 3 (commencing with Section 30200) of the California 
Coastal Act to the extent necessary to achieve the basic state goals specified in Section 30001.5 of 
the Coastal Act; the Land Use Plan amendment 1-96 will contain a specific access component as 
required by Section 30500(a) of the Coastal Act; the Land Use Plan Amendment 1-96 will be 
consistent with applicable decisions of the Commission that shall guide local government actions 
pursuant to Section 30625(c); and certification of the Land Use Plan Amendment 1-96 will meet 
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the requirements of Section 21080.5(d)(2)(i) of the California Environmental Quality Act, as there 
would be no f\Irther feasible mitigation measures or feasible alternatives which could substantially 
lessen significant adverse impact on the environment. 

B. IMPLEMENTATION PLAN AMENDMENT 

1. Rejection of the Implementation Plan Amendment as Submitted 

Motion 3: 

"I move that the Commission ui.l&1 the Implementation Plan amendment of the City of Dana Point 
Local Coastal Program Amendment 1-96. " · 

Staff recommends a YES vote which would result in the adoption of the following resolution and 
fmdings. An affirmative vote of a majority of the Commissioners present is needed to pass the motion. 

Resolution 3. O'o Reject the IP); 

The Commission hereby rejects the Implementation· Plan amendmem of the City of Dana Point 
Local Coastal Program Amendment 1-96 on the grounds that it does not conform with or is 
inadequate to carry out the provisions of the Land Use Plan as certified. There are feasible 
alternatives or feasible mitigation measures available which would substantially lessen any 
significant adverse impact which the approval of the Implementation Program would have on the 
environment. 

2. Approval of the Implementation Plan Amendment with Suggested 
Modifications 

Motion 4: 

•1 move that the Commission 4J!IUOve the City of Dana Point Implementation Plan Amendment 1-
96 if it is modified in conformity with the modifications suggested below. " 

Staff recommends a YES vote for the adoption of the following resolution. The motion requires an 
affirmative vote of a majority of the Commissioners present to pass the motion. 

Resolution 4. O'o Certify the IP Amendment if Modified); 

The Commission hereby approves certification of the Implementation portions of the City of Dana 
Point Local Coastal Program Amendment 1-96 based on the fmdings set forth below on the 
grounds that the zoning ordinance, zoning map, and other implementing materials conform with 
and are adequate to carry out the provisions of the Land Use Plan as certified. There are no 
feasible alternatives or feasible mitigation measures available which would substantially lessen any 
significant adverse impact which the approval of the Zoning and Implementation Program if 
modified would have on the environment. 
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II. PUBLIC PARTICIPATION 

Pursuant to Section 30503 of the Coastal Act and Section 13552(a) of the California Code of 
Regulations, an LCP amendment submittal must include a summary of public participation at the local 
level. 

The City held a number of public hearings on the General Plan before it was adopted at a public 
hearing on July 1, 1991. Specifically, from August 23, 1990 up until the July 1991 hearing, the City 
held five open houses, 29 Planning Commission/City Council Joint Sessions, five Planning Commission 
meetings, and six City Council meetings regarding the General Plan. At the July 1, 1991 meeting at 
which the General Plan was adopted, a resolution was passed adopting the General Plan as part of the 
City's LCP. However, this resolution did not take effect since the General Plan was not submitted for 

_ approval to the Coastal Commission at that time. 

The City held several public hearings on the proposed Zoning Code before it was adopted at a public 
hearing on November 23, 1993. From November 19, 1991 to November 23, 1993, there were 24 f..· 
Planning Commission public workshops, three Planning Commission meetings, and six City Council 
meetings. At the November 23, 1993 meeting, Ordinance 93-16 was adopted which rescinded the 
three existing Specific Plans/Local Coastal Programs for Capistrano Beach, Dana Point, and South 
Laguna, and adopted in their place the newly adopted municipal Zoning Code. Also at this meeting, a 
resolution was adopted to submit the General Plan previously adopted in 1991, as amended at this 
meeting, along with the newly adopted Zoning Code, to the Coastal Commission for approval as the 
City's new LCP. 

Since then, the Zoning Code and General Plan have been amended as follows: 

City Amendment Planning City Council Resolution or 
Number Commission Mtgs. Meetings Ordinance# 

ZTA94-03 4/20/94 5/10/94 94-09 
5/24/94 

ZTA94-07 917194 11/22/94 94-21 
10/19/94 12/13/94 

ZTA95-04 415195 5/23/95 95-11 
ZTA95-07 6121195 7/11/95 95-14 
GPA95-02(a) 4/19/95 5/23/95 95-09 
SP91-0l(I) 
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III. SUGGESTED MODIFICATIONS (Land Use Plan 
~, 

Amendment) 

A. MODIFICATIONS TO TEXT & POLICIES 

All policies of the Land Use, Urban Design, and Conservation/Open Space Elements of the General Plan 
which have not been modified as shown below shall become part of the certified LUP in the form and 
content which they existed on July 10, 1996, the date which the proposed LCP amendment request 
submittal was found by the Executive Director to be in proper order and legally adequate to comply with 
the requirements of Section 30510(b) of the Coastal Act. Modifications are shown as follows: 

1. 

1.) Added text is shown in underline 
2.) Deleted text is shown in SH'ikeeut 
3.) Notes are shown in {Italics in brackets} 

Land Use Element 

Purpose of the General Plan {Beginning on Page 4 of the lAnd Use Element} 

Adopted in 1976, the purpose of the California Coastal Act is to generally protect the natural and scenic 
qualities of the California Coastal Zone. Approximately one-half of the City's land area lies within the 
California Coastal Zone and is, therefore, subject to requirements of the California Coastal Act (Division 
20 of the PubUc Resources Code commencini with Section 3000Q). To meet these requirements, the City 
must have a California Coastal Commission certified LOcal Coastal Program (LCP) consisting of its "(a) 
land use plans, (b) zoning ordinances, (c) zoning district maps, and (d) within sensitive coastal resources 
areas, other implementing actions, which, when taken together, meet the requirements of, and implement 
the provisions and policies of, this division at the local level." (Public Resources Code 30108.6). 
Therefore, the portions of the City's General Plan, Zoning Ordinance, Zoning Map and other 
implementing actions effectively certified by the Coastal Commission will constitute its LCP for that 
portion of the Coastal Zone within its jurisdiction. California Coastal Commission certification of the 
City's LCP allows the City to assume responsibility for administering coastal development permits in 
those areas of its coastal zone that are not on submerged lands, tide lands, public trust lands, or state 
universities or colleges. As a component of the City's LCP, the portions of the General Plan effectively 
certified by the Coastal Commission includes required coastal resources planning and management 
policies which are in confonnance with and intended to can:y out the Chapter Three policies of the 
California Coastal Act of 1976 'NHAifl tile Yafieus elemeats ef t:fte Pla:R. These coastal resources plannin& 
and manaiement policies shall be appUed jn a roamer which js most protective of coastal resources and 
public access. {no intervening modifications} 

Local Coastal Program Components {Beginning on Page 7 of the lAnd Use Element} 

The certified Land Use Plan ("LUP") policies, land use desianations, and maps, diaarams, flames. tables 
and other araphics for the areas covered by the former South La&Una Specific PlanlLocal Coastal 
Proaram and the fonnerly uncertified se,ament (Monarch Beach) are contained in the Land Use, Urban 
DesiiD· and Conseryatjon!Qpen Space Elements of the General Plan. Those General Plan policies. ·land 
use desianations, and maps, diaarams. fi&Ures, tables and other araphics wbich apply specifically to 
Capistrano Beach. Dana Point Harbor, Dana Point Headlands, Dana Point Town Center, Doheny Yillaae. 
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or other &eo&raphic areas of the City which are not within the area covered by the former South La~na 
Specific Plan/Local Coastal Pro&ram nor the formerly uncertified seiJDent (Monarch Beach) do not apply 
to development in SOuth LaiUna or Monarch Beach. The LUP policies. land use desi&nations. and maps 
and other &raphics contained in the Dana Point Specific Plao!LQcal Coastal Pro&ram and the Capistrano 
Beach Specific Plan/Local Coastal Pro&ram remain in effect. 

As f!Fevieusly ElescribeEI, the Geaeral Plaa cel15timtes a f!eniea ef the City's Local Ceastal Pregram (LCP) 
The Certified LUP carries out the reQllirements of the California Coastal Act by including coastal 
resources planning and management policies described in Chapter 3 of the California Coastal Act. 
Identification of these f!eniel15 ef each Geaeral Plaa elemeat which eel15titute eeffif!eHeHts ef the City's 
bCP the Chapter Three policies is provided by the inclusion of parenthetical references to the applicable 
section of the California Coastal Act. For example, a policy statement relating to coastal visual resources 
will be followed by the parenthetical reference (Coastal Act/30251) to indicate that the policy relates to or 
addresses scenic and visual qualities of coastal areas as required by that sectiea Section 30251 of the 
California Coastal Act. Bach elemeat The Land Use. Urban Desi&n. and Conservation/Open Space 
Elements also ~contains a table er a..reference matrix identifying Coastal Act planning and 
management issue areas and the Chapter 3 Coastal Act policies iHcleEieEI iH applicable to that element. 
Table I 2 f!FeviEies aa LCP Refereace Matrix Elescrieing the Ceastal Act issee areas incleEieEI withiH eaeh 
ef the Geaeral Plaa elemeats. 

No chan&es to the Certified LUP policies. land use desi&nations. and maps. dia&rams. tables. and other 
&raphics of the Certified Land Use Plan shall be effective unless and until such chan&es are effectively 
certified by the Coastal Cmnmission. {no intervening modifications} 

Policy 1.3: Assure that land use intensities are consistent with capacities of existing and planned public 
service facilities. Where existin& or planned public works facilities can accommodate only a limited 
amount of new development. services to coastal deJJendent land use. essential public services and basic 
indqstries vital to the economic health of the re&ion. state. or nation. public recreation. commercial 
recreation. and visitor-servin& land uses shall not be precluded by other development. (Coastal 
Act/30250, 30254) 

Policy 1.4: Assure that adequate recreational areas and open space are provided as a part of new 
residential development to assure that the recreational needs of new residents will not overload nearby 
coastal recreation areas. (Coastal Act/30252) {no intervening modifications} 

Policy 1.6: Baceerage the ~ development of unified or clustered commercial centers and neighborhood 
commercial centers rather than continued development of Strip Commercial shall be encoura&ed tQ 
minimize si&nificant adverse individual or cumulative impacts on public access. (Coastal Act/30250, 
.J.Qm) {no intervening modifications} 

Policy 1.8: The location and amount of new development should maintain and enhance pubUc access to 
the coast by facilitating the provision or extension of transit service. providin& non-automobile circulation 
within the development. providin& adequate parkin& faci1ities or providin& substitute means of servin& the 
development with public transportation. and assurin& the potential for public transit for hi&h intensity uses. 
(Coastal Act/30252) 

Policy 1.9: New or expanded public works faciUties shall be desi&ned and limited to accommodate needs 
&enerated by development or uses permitted consistent with the certified local coastal pro&ram. Special 
districts which include the coastal zone shall not be formed or expanded except where assessment for. and 
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provision of. the service would not induce new develQpiDent inconsistent with tbe City of Dana Point 
certified local coastal pro&ram. (Coastal Act/30254)~ {no intervening modifications} 

Policy 2.2: Pre:Rieit el15:Rere SY:ppert faeilities fer ail drilliRg. (CeaMel Aeti3~6Q 264) {no intervening 
modifications} 

Policy 2.4: Develop regulatory mechanisms to mitigate land use conflicts. The portions of tbe General 
Plan effectively certified by the Coastal Commission as tbe Land Use Plan shall take precedence oyer all 
other General Plan elements in the area of tbe City within the Coastal Zone. 

Policy 2.5: Encoura&e the use of shared parkin& facUities, such as throuah parkin& districts or otber 
mechanisms, in a manner that maintains and, where feasible. improves public access to tbe coast, 
(Coastal Act/30212.5. 30252) 

Policy 2.6: EaciUties servin& tbe commercial fisbin& and recreational boatiJli industries shall be protected 
and, where feasible, UD&raded. Proposed recreational boatina facilities shall, wbere feasible, be desi&JlCd 
and located in such a fashion as not to interfere with the needs of the commercial fisbin& industry. 
(Coastal Act/30234) <-· 

Policy 2.7: Increased recreational boatin& use of coastal waters shall be encouraaed. consistent witb otber 
provisions of the certified local coastal proaram. <Coastal Act/30224) 

Policy 2.8: Coastal-dependent developments. as defined in Chapter 9.75 of tbe Zonin& Code, shall have 
priority over other developments on Qf near tbe shoreUne. Except as provided for in Ccmservation and 
Open Space Element Policy 3.6, coastal-dependent developments shall not be sited in a wetland. 
Coastal-related deyelQpiDents should be accommodated witbin the closest feasible proximity to the 
coastal-dependent uses tbey support, (Coastal Act/30255) 

PoUcy 2.9: Coastal water areas suited for water-oriented recreation activities shall be protected for such 
uses. (Coastal Act/3022Q) 

PoUcy 2.10: Oceanfront land suitable for recreational use shall be; protected for recreational use and 
develQpiDent unless present and foreseeable future demand for public or commercial recreational activities 
tbat could be accommodated on tbe property is already adequately provided for in tbe area. (Coastal 
Act/30221) 

PoUcy 2.11: The use of private lands suitable for visitor-servia& commercial recreational facilities 
c1esi&J1Cd to enhance public opportunities for coastal recreation shall bave priority over private residential, 
aeneraJ industrial, or aeneral commercial develQpment. but not over a&ficulture or coastal-dependent 
industry. (Coastal Act/30222) 

Policy 2.12: The location and amount of new deve}QpiDent should maintain and enhance pubUc access to 
tbe coast by assurina that the recreational needs of new resident, will not overload nearby coastal 
recreation areas tbrou&}l tbe correlation of tbe amount of development with local park acQ.Uisition and 
development plans witb tbe provision of onsite recreational facilities to serve the new development 
(Coastal Act/30252(6)) 
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Policy 2.13; Oceanfront land that is suitable for coastal dependent aquaculture shall be protected for that 
use. and proposals for aquaculture facmties located on those sites shall be given priority. except oyer other 
coastal dependent developments or uses. (Coastal Act/30222.5) {no intervening modifications} 

Policy 3.3: Priority should be given to those projects that provide for coastal recreational opportunities 
for the public. Lower cost visitor and recreational facilities shall be protected encouraged. and. wbere 
feasible. provided. Upland areas necessazy to support coastal recreational uses shall be reserved for such 
uses. where feasible. (Coastal Act/30213. 30222. 30223 30010 212, 30220 224) {no intervening 
modifications} 

Policy 3.5: Public facilities including parking areas or facilities shall. wherever ap_propriate and feasible. 
IBHSt-be distributed throughout the coastal ~area to elimiaate mitigate against the impacts. social and 
otherwise. of overcrowding and overuse by the public~ single area. (Coastal Act/30212.5., 
~) {no intervening modifications} 

Policy 3.10: Consider designating vacated street rights-of-way for Recreation/Open Space use.~ 
public rights-of-way which lead to navigable waters shall not be vacated. and may be used for public 
recreation/open space or public pedestrian purposes if not needed for vehicular traffic. (Coastal 
Act/30210-212. 30213) 

Policy 3.11; Development shall not interfere with the public's right of access to the sea where acquired 
through use or legislative authorization. including. but not limited to. the use ofdcy sand and rocky 
coastal beaches to the first line of terrestrial vegetation. (Coastal Act/30211) 

Policy 3.12; Public access from the nearest public roadway to the shoreline and along the coast shall be 
provided in new development projects except where it is inconsistent with public safety. militazy security 
needs. or the protection of fragile coastal resources or wbere adequate access exists nearby. including 
access as identified on Figures UD-2 and COS-4. (Coastal Act/30212> {no intervening modifications} 

Policy 4.3: Previae aaa prateet pHelie ful:ilik access. which shall be conspicuously posted. and Pll12lk 
recreational opportunities. shall be provided to the maximum extent feasible for all the people to the 
coastal~ area and shoreline consistent with public safety needs and the need to protect public rights. 
rights of private property owners. and natural resource areas from overuse. (Coastal Act/30210 212.5, 
30213, 30220 224) 

Policy 4.4: Preserve, maintain.. and. wbere feasible. enhance and restore marine resource areas and 
coastal waters. Special protection shall be given to areas and species of special biological or economic 
significance. (Coastal Act 30230) {no intervening modifications} 

Policy 4.10: Regulate the construction of non-recreational uses on coastal stretches with high predicted 
storm wave run-up to minimize risk of life and property damage. (Coastal Act/30253) {no intervening 
modifications} 

Policy 8.2: Assure that adequate pub.lk_recreational areas and publik_open space are provided and 
maintained by the developer as part of a new development. (Coastal Act/30210. 30213. 30240 30251) 
{no intervening modifications} 
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Polley 8.6: Pf:e¥ide Maximize the provision of atensi-ve public trail and transit loop systems within the 
Monarch Beach area. The systems shall include a~ss to and alona the ~ and to the 
visitor-serving and public places within Monarch Beach. (Coastal Act/30210) {no intervening 
modifications} 

Polley 8.8: .'\lle1N a eeaeh fteu:se as a pal:'llie- eemmet=eia:l faeilit;y Bear tHe eeaeh. This eeaeh fteu:se shall 
aBly ee aeeessea ey the eeaeh, paelie tmti, aBEl !fallSit leep systems. Salt Creek Beacb Park sball be a 
public park primarily oriented to passive recreational use, with limited active recreational and educational 
uses which are temporary and non-commercial in nature. (Coastal Act/30210, 3Q214) 

Polley 8.9: Avoid expansion of the golf course or any other land use that occurs at the expense of 
environmentally sensitive habitat, public park or public areas. <Coastal Act/30210, 30213, 3Q24Q) {no 
intervening modifications} 

PoUey 8.12: Within the Monarch Beach Resort Specific Plan, establish a development phasing plan to 
achieve first, the primary objective of the development of the public open space, public parks public 
n:ailL and PJ,Ihlk.roads; secondly. the visitor servina resort complex; and lastly, the residential dwellings. 
Concurrent development will ~be permitted QDly_if the primary obj~tive is being satisfied. {,Coastal 
Act/30213. 30222) 

Policy 8.13: The existina public trails and public recreational facilities within the Specific Plan area shall 
be preserved and maintained. Yisitor-servina facilities within the Specific Plan area shaJJ be open to the 
public. Siam shaJJ be posted at conspicuous locations within the Specific Plan area, and a manned 
information center established in the Monarcb Beach Resort hotel. to inform the aeneral public of the 
public access and public recreation o.pportunities available within the Specific Plan area. (Coastal 
Act/3Q210-3Q213. 3Q22Cb222.3Q223) 

Policy 8.14: A minimum of fitcy percent (50%) of all recreational facilities time slots of the Monarch 
Beach Resort • s aolf course shan be reserved for aeneral fee-payina public use on a daily or hourly 
basis. If time slots or facilities set aside for non-members are not reserved 24 hours in advance, they 
may be reserved by members of the aolf course. (,Coastal Act/3021 0. 30213) 

PoUcy 8.15: Preserve. maintain. and wbere feasible enhance and restore. the riparian habitat, coastal 
~ scrub habitat. and other environmentally sensitive habitat areas alona Salt Creek. 

PoUey 9.1: Develop regulations to protect and encourage local serving retail and office use adjacent to 
residentially desianateci areas. Promote the overlap between visitor and resident servina retail uses by 
encouraaina retail aoods and services which serve both market seaments in transition areas. such as those 
desianated "Community Commercial." located between primax:y visitor servina areas and areas desianated 
for residential use as shown on the Land Use Diaaram. (Coastal Act/30222) {no intervening 
modifications} 

PoUey 9.3: Encourage resident-serving uses within walking distance of pesiaems areas desianated on the 
Land Use Diaaram for residential use. where possible, to minimize the encroachment of resident servina 
uses into visitor-servina areas, to minimize the use of primary coastal access roads for non-recreational 
trips. and to minimize enew COJlSUIIlPtion and vehicle miles traveled by eQCOUTa,aina the use of pub1ic 
transportation. (Coastal Act/30222. 30252. 30253) {no intervening modifications} 

Community and Other Designations {Page 32 of the Land Use Element} 
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Recreation/Open Space: The Recreation/Open Space designation includes both public and private 
recreational uses necessary to meet the active and passive recreational needs of area residents and visitors 
as well as QPen space uses necessary to preserve public views. scenic natural land forms such as bluffs. 
and environmentally sensitive habitat areas. Recreational activities include golf course driving ranges, 
community recreational facilities, public parklands and indoor and outdoor sports/athletic facilities. 
Recreation uses include museums, galleries, outdoor theater, and other similar uses. Open Space uses 
include public view preservation. habitat restoration prQjects and other similar uses. The standard 
intensity of development is only an assumed average City-wide and does not apply to each parcel of land. 

2. Urban Design Element 

Policy 1.5: Develop the Bluffiop Trail from Monarch Beach to Doheny State Park. Final desi&nation of 
the trail aJi&nment throu&h the Headlands shall be determined throu&h the Specific Plan for the Headlands. 

_ (Coastal Act/30210. 30212) {no intervening modifications} 

Policy 2.1: Consider the distinct architectural and landscape character of each community. To the 
maximum extent feasible. protect special communities and nei~:bborboods wbjcb, because of their unjq_ue ~;· 

characteristics. are pQPular visitor destination points for recreational uses. (Coastal Act/30251) {no 
intervening modifications} 

Policy 4.3: Develop stronger pedestrian, bicycle and visual linkages between public spaces and to and 
alon& the shoreline and bluffs. (Coastal Act/30210, 30212) {no intervening modifications} 

Policy 4.5: Protect and enhance existing public views to the ocean frem the Ceast H:iglnvay aad seleetea 
f*!blie sites aleag the Blufftep trail aaa Capistraae Beaeh bluffs through open space designations and 
innovative design techniques. (Coastal Act/30251) 

Policy 4.6: Preserve and maintain existine public accessways. and existin& areas QPen to the public. 
located within visitor-servin& develQPments in the coastal zone. (Coastal Act/30210 30212) 

Pqlicy 4.7: Prohibit the conversion to exclusively private use of existin& visitor-servin& develQPments 
QPen to the public within the coastal zone. (Coastal Act/30210. 30213) {no intervening modifications} 

Policy 5.7: Consolidate adjacent parkin& lots. without reducin& the number of parkin& stalls. in order to 
decrease the number of in&ress and e&ress points onto arterials. (Coastal Act/30210. 30252) 

3. Conservation/Open Space Element 

Policy 1.1: Retain. protect, and enhance local drainage courses, channels, and creeks in their natural 
condition, where feasible and desirable, in order to maximize their natural hydrolo&ic functionin& so as to 
minimize adverse impacts from polluted storm water run-off. (Coastal Act/30231 30235, 30236) {no 
intervening modifications} 

Policy 1.5: Retain. maintain protect. and enhance existin& riparian habitat adjacent to draina&e courses, 
channels, and creeks throueh methods such as, but not limited to, the establishment of buffer areas 
adjacent to such habitats. (Coastal Act/30231) 
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Poljcy 1.6: Channelizations. dams. or other substantial alterations of rivers and streams shall incorporate 
the best mitigation measures feasible to miti&ate the loss of any riparian habitat and any downstream 
impacts. and shall be limited to (l) necessary water supply projects, (2) flood control projects where no 
other metbod for protectina existin& structures in the floodplain is feasible and where such protection js 
necessary for public safety or to protect exjstine development, or (3) developments wbere the primat:y 
function is the improvement of fish and wildlife habitat. (Coastal Act/30236) 

Policy 1.7: Maintain and. where feasible, restore the bjolo.aical productivity and the quality of coastal 
waters, creeks. and erourn1water, appropriate to maintain oWmum po,pulations of marine oraanisms and 
to protect human health. Measures includina. but not limited to. mjnimizina the adverse effects of waste 
water discharees, controllin& runoff, preventina the depletion of aroundwater supplies. preventina 
substantia] interference with surface water flow, maintainina ve,eetation buffer areas protectine riparian 
habitats. minimizina alteration of natural streams, and street sweepina. shall be encouraeed. (Coastal 
Act/30231) 

Policy 1.8: Coordinate with the appropriate Re,eional Water QyaUty Control Board, the County of 
Oral)ie and other aaencies and oreanizations in the implementation of the National Pollution Discbaree 
Elimination System Peonits (NPDES) re~Iations to minimize adverse impacts on the qyality of coastal 
waters. (Coastal Act/30231) {no intervening modifications} 

Policy 2.5: Meaiter l..essen beach erosion by f!erieaieally e:rakiatiftg minimizina any natural changes or 
man-caused activities which would reduce the replenishment of sand to the beaches. (Coastal Act/30235) 

Policy 2.6: Censiaer Egcoyraee public acquisition of significant land resources for open space when 
funds or opportunities are available. (Coastal Act/30240) 

Policy 2.7: Require geotechnical studies for developments that are proposed for steep slopes (4:1 or 
steeper), on or adjacent to coastal or inland blyfftops. and where geological instability may be suspected. 
(Coastal Act/30253) 

Policy 2.8: Minimize risks to life and property, and preserve the natural environment, by sitina and 
clyserine new development away from Diseet~rage ae·.•el9fl!Rtmt iB areas which have physical constraints 
associated with steep topography and unstable slopes; and where such areas are designated as 
Recreation/Open Space or include bluffs, beaches, or wetlands. exclude such areas from the calculation of 
net acreage available for determining development intensity or density potential. (Coastal Act/30233, 
302S3J 

Policy 2.9: Ceesiaer flFe&eA'iRg Preserve significant natural features where feasiele as part of new 
development. Permitted development shall be sited and desianed to minimize the alteration of natural land 
fonns. Improvements a<ijacent to beaches shall protect existin& natural features and be carefully 
inte&rated with land fonns. (Coastal Act/30240, 30250, 30251, .3.02S.l) 

PoUcy 2.10: Adopt se1back stan<iards which inclyde. at a minimum, a 25 foot setback from the blyff edae 
or which take into consideration fifty years of blyff erosion. whicbever is most restrictive for a particylar 
blufftop site. When necessary, reqyire additional setbacks of buiJdil)&s and site improvements from bluff 
faces which will maximize public and structural safety, consistent with detailed siteMspecitic eeotechnical 
report recommendations. (Coastal Act/30253) 
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Policy 2.11: Preserve Dana Point's bluffs as a natural and scenic resource and avoid risk to life and 
property through responsible and sensitive bluff top qeyelopment. including. but not Umited to, the 
provision of drainaa"e wbich directs runoff away from the bluff edge and towards the street, wbere 
feasible. and restricting irrigation and use of water-intensive larulscapin& within the setback area to 
prevent bluff erosion. (Coastal Act/30251, 30253) 

Policy 2.12: New bluff top development shall minimize risks to life and property in aeoiogicaiJy sensitive 
areas and be designed and located so as to ensure geolo.eical stability and structural integrity, Such 
development shall have no detrimental affect, either on-site or off-site, on erosion or geologic stability, 
and shall be designed so as not to require the construction of protective devices that would substantially 
alter natural land fonns along bluffs and cliffs. (Coastal Act/30253) 

Policy 2.13: Bluff repair and erosion control measures such as retaining walls and other similar devices 
shall be limited to those necessary to protect existing structures in daJW!r from erosion to minimize risks 
to life and property and shall avoid causin& significant alteration to the natural character of the bluffs. 
(Coastal Act/30251. 30253) 

Policy 2.14: Shoreline or ocean protective devices such as revetments, breakwaters, groins, harbor 
channels. seawalls, cliff retaining waJJs. and other such construction that alters shoreline processes shall be 
permitted when reQllired to serve coastal-dependent uses or to protect existing structures or public beaches 
in danger from erosion, and when designed to eliminate or mitigate adverse impacts on local shoreline 
sand supply and minimize adverse impacts on public use of sandy beach areas, (Coastal Act/30210-12, 
J02JSl 

Polic::y 2.15: Assure that public safety is provided for in all new seaward construction or seaward 
additions to existing beachfront single family structures in a manner that does not interfere, to the 
maximum extent feasible, with public access along the beach. (Coastal Act/30210-212, 30214, 30253). 

Policy 2.16: Identify flood hazard areas and provide appropriate land use reiJllations, such as but not 
limited to the reQlliremeot that new development shall have the lowest floor, including basement, elevated 
to or above the base flood elevation. for areas subject to flooding in order to minimize risks to life and 
propeny. (Coastal Act/30235. 30253) 

Policy 2.17: Establish buUding code, setback. site desiKn and landscapin& reQllirements that assure 
adequate fire protection to minimize risks to life and propeny. (Coastal Act/30253) 

Policy 2.18: Dredging and spoils disposal shaH be planned and carried out to avoid significant 
disruption to marine and wildlife habitats and water circulation. Dredge spoils suitable for beach 
replenishment should be transported for such purposes to appropriate beacbes or into suitable long shore 
current systems. (Coastal Act/30233) 

Policy 2.19: Wbenever feasible, the material removed from erosion control and flood control facilities 
may be placed at appropriate points on the shoreline in accordance with other applicable provisions of 
the Local Coastal Program, and where feasible mitigation measures have been provided to minimize 
adverse environmental effects, Aspects that shall be considered before issuing a coastal development 
permit for such purposes are the method of placement, time ofyear of placement, and sensitivity of the 
placement area, (Coastal Act/30233) 
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Policy 3.1: Censerve impeftant EnyjronmentaUy sensitive habitat areas, jncludina important plant 
communities, aR6 wildlife habitats, saell as .. marine ~;fuge areas, riparian areas, wildlife movement 
corridors, wetlands; and significant tree stands, such as those'aenerally depicted on Fi(Wre COS-1, shall 
be preserved. Development in areas a<ijacent to environmentally sensitive habitat areas shall be sited and 
desianed to prevent impacts wbich would sj&Jlfficaotly dearade those areas through such methods as. the 
practice of creative site planning, revegetation, and open space easement/dedications, and sball be 
compatible with the continuance of those habitat areas. A definitive detennination of the existence of 
environmentally sensitive habitat areas on a specific site shall be made throuah the coastal development 
pennittina process. (Coastal Act/3.023!1.. 30240) 

Policy 3.2: Require development proposals in areas expected or known to contain important plant and 
animal communities and enviromnentally sensitive habitat areas, sucb as but not limited to marine refu&e 
areas. riparian areas, wildlife movement corridors, wetlands, and si&nificant tree stands, to include 
biological assessments and identify affected habitats. (Coastal Act/30230, 30240) {no intervening 
modifications} 

Policy 3.4: Restriet Ensure urban use of open space lands that have conservation or open space easements 
js limited to only those uses exwessly allowed by the easements. Document those easements to ensHFe 

Smff is a•Nare increase lmowled&e of their existence. (Coastal Act/30240) 

Policy 3.5: Prelli:bit detriRleatal Ensure that public access to the shore of the marine life refuge is.mt 
detrimental to the resources of the refuae. at the hase ef the Daaa Peiat Hea4kmds. (Coastal Act/30230) 

Policy 3.6: The dikina, fillina. or drectaina of open coastal waters. wetlands. estuaries, and lakes shall 
only be permitted jn accordance with Section 30233 of the Coastal Act. (Coastal Act/30233) 

Policy 3.7: EnvjronmenraUy sensitive habitat areas (ESHA) sball be protected aaainst any sianificant 
disruption of habitat values, and only uses dependent on those resources shall be allowed within those 
areas. (Coastal Act/30240) 

Policy 3.8: Development in areas a<ijacent to parks and recreation areas sball be sited and desianed to 
prevent impacts which would si&nificantly dearade those areas throuah. amona otber methods, creative 
site plannin& and minimizin& visual impacts, and shall be compatible with the continuance of those parks 
and recreation areas. (Coastal Act 30240) 

PoUey 3.9: Uses of tbe marine environment shall be carried out in a manner that will sustain the 
bioloaical productivity of coastal waters and tbat will maintain healthy populations of all species of marine 
orpnisms adeQUate for Iona-teon commercial, recreational, scientific, and educational purposes. (Coastal 
Act 30230) {no intervening modifications} 

Policy 3.10: Existina marine structures causina water staanation contributina to pollution problems and 
fish kills should be phased out or uparaded where feasible. 

Policy 6.1: Mitigate the impacts of development on sensitive lands such as, but not limited to, steep 
slopes, wetlands, cultural resources, and enyjromnental)y sensitive habitats...mas through the development 
review process. (Coastal Act/.3023.3., 30240, 30244, 30253) {no intervening modifications} 
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Policy 6.4: Preserve and protect the scenic and visual quality of the coastal areas as a resource of public 
importance as depic,ted in Fiitire COS-5, "Scenic Overlooks from Public Lands", of this Element. 
PeJD)itted development sball be sited and desi&ned to protect public views from identified scenic overlooks 
on public lands to and alon& the ocean and scenic coastal areas, to minimize the alteration of natural land 
foJD)s, to be visually compatible with the cbaracter of surroundim~ areas. and, wbere feasible, to restore 
and enhance visual quality in visually de&raded areas. (Coastal Act/30251) 

Policy 6.5: BaeO\uage reteHtiea ef Preserve and protect pel'l"BBHieat open space, steep slopes, cultural 
resources, and environmentally sensitive habitat areas through QpeD space deed restrictions, dedicatioD....QI 
other similar means as a part of the Qe>;elepmeat sueEii:visien/re•lieYt' development and subdivision review 
process. (Coastal Act/30250) {no intervening modifications} 

Policy 8.2: Retain and protect sigaifieeat are&S ef resources of si&nificant historical, archaeological, or 
paleontological value for education, visitor-serviDIJ, and scientific purposes. (Coastal Act/30213. 30244, 
30250, 30253) {no intervening modifications} 

B. MAP/DIAGRAM CHANGES 

1. Coastal Zone Boundary 

The coastal zone boundary shall be noted on the Land Use Policy Diagram, both the full-scale version and 
the reduced version as shown in Figure LU-4 on Page 35 of the Land Use Element. 

2. General Table/Figure Notes 

All figures, maps and tables in the Coastal Element shall have a note stating the following: 

This Fi~re has been effectively certified by the Coastal CQIDJDjssion as part of the Certified Land 
Use Plan. For purposes of development within the coastal zone, use of certified fiitlres sball be in a 
manner which. on balance, is the most protective of significant coastal resources. This Fiitire is only 
a &eneral representation of the coastal resources depicted herein. Site-specific studies shall be 
conducted as part of individual coastal development peJDlit applications to confiJD) the extent to 

which. if at all. the coastal resources depicted in this Fi~re exist on a particular site, 

3. Land Use Designation Changes 

The parcel at 33542 Ritz Carlton Drive shall be redesignated from Professional/ Administrative to 
Visitor/Recreation Commercial. 

4. Figures UD·2 and COS-4 (Relating to Access) 

a. The legends for the Figures UD·2 and COS-4 (located on Page 26 of the Urban Design 
Element and Page 34 of the Conservation/Open Space Element, respectively), shall be clarified so that it 
is clear which of the walkway/bikeway/trails, public view overlooks, and coastal accessways are existing 
versus proposed. 
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b. Further, any walkways/bikeways/trails, public view overlooks, and coastalaccessways 
(including accessways for which offers-to-dedicate 8.Ee outstanding) which currently exist but which are 
not shown on Figures UD-2 and COS-4 shall be added to these figures. 

c. In addition, Pacific Coast Highway (State Route One), Crown Valley Parkway, and Niguel 
Road shall be designated on Figures UD-2 and COS-4 as "Primary Coastal Access" roads. 

S. Figure PS-6 (Relating to Geologic Hazard Abatement) 

Figure PS-6 as shown on Page 31 of the General Plan Public Safety Element shall be replicated in the 
Conservation/Open Space Element and then modified according to the following: 

a) Revised Note 

On this new diagram, the note at the bottom of diagram shall be modified as shown below (added text 
depicted in underline): 

NOTE: These recommendations are generalized and are shown for information purposes only. 
Site specific investigations by a State-licensed geologist are required prior to issuance 
of any coastal development permit. These investigations may result in geologic hazard 
abatement recommendations different from those shown above. Atzy approved 
abatement measures. protecdve devices. or mitieative alternatives shall be the least 
enyironmentally dama.tinr feasible alternative and shall have apprQ_Qriate mitiration 
measures. 

b) Geologically Sensitive Areas 

Areas of documented or potential geologic instability, or geologically sensitive areas, shall be mapped 
on this new COS diagram. 

C. N.USCELLANEOUS 

1. Local Coastal Program Reference Matrices 

All Local Coastal Program Reference matrices throughout the entire General Plan shall be deleted, 
except for those within the Land Use, Urban Design, and Conservation/Open Space Elements. The 
LCP Reference matrices within the Land Use, Urban Design, and Conservation/Open Space Elements 
shall be replaced with new matrices which accurately reflect the Chapter 3 Coastal Act policies 
represented in those elements. 

2. Coastal Polley Parenthetical Citations 

For all General Plan policies in the Circulation, Public Safety, Housing, Noise, Public 
Facilities/Growth Management, and Economic Development elements which have a parenthetical 
citation to a Coastal Act policy, the citation shall be deleted. 
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IV. SUGGESTED MODIFICATIONS (Implementation Plan): 

A. MODIFICATIONS TO TEXT OF THE ZONING CODE 

Modifications are shown as follows: 

1.) Added text is shown in underline 
2.) Deleted text is shown in strikeel::tt 
3.) Instructions for other modifications are shown in {bold italics and brackets} 
4.) Notes are shown in {bracketed italics} 

{The tabs, indents, font styles, and point sizes of the City 's original text as submitted have been 
- changed, reduced or eliminated solely for the purpose of reducing space in this report. Coastal 

Commission staff is NOT suggesting that tabs, indents, font style, or point sizes be changed or 
eliminated in the actual Zoning Code.} 

1. Chapter 9.01 - General Provisions 

9.01.050 Relationship to the California Coastal Act 

The provisions of this Code are intended to address the requirements of Articles 1 and 2 of Chapter 6 
Q.(the California Coastal Act (commencina with Section 30500). as set fef'tl:l ia relevaat state law and 
Chapter 8 of Title 14 of the California Code of Reaulations (commencina with Section 
13500)admiaistrati•;e regl:llatieas. These reg1:1latioas are The provisions of this Code are to. be a the 
Implementation part of the City's Local Coastal Program. 

2. Chapter 9.05- General Development Standards 

9.05.150 Wetland Buffer 

To protect and maintain the City's wetlands resources, a 100-foot buffer area around all identified 
wetlands located outside the coastal zone shall be provided, unless consultation with the California 
Department of Fish and Game and the U.S. Fish and Wildlife Service indicates that a lesser buffer will 
provided adequate protection. The standards for wetland buffers around wetlands within the coastal 
zone are contained in Section 9.27.030{b)(3). 

3. Chapter 9.09- Residential Districts 

9.09.040 Special Development Standards 

(a) Special standards for the Residential Beach Road 12 (RBR 12) and Residential Beach Road 
Duplex 18 (RBRD 18) Zoning Districts {no modifications to (1) through (3)} 
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00 Notwjthstandin& other standards of the Local Coastal Pro&ram. the only site development 
standards applicable to the RBR12 and RBR18 Zonin& Districts are those set forth in the Capistrano 
Beach Specific Plan/Local Coastal Pro&ram. 

4. Chapter 9.21- Recreation, Open Space And Conservation Districts 

9.21.010 Intent and Purpose 

{no intervening modifications} 

(c) Conservation District 

The Conservation (CONS) district is intended for those lands that should remain in a natural state. 
Some minor intrusions from passive recreational uses may be appropriate if the primary goal of 
conservation and protection is achieved and there is a demonstrated need for such recreational uses. 
For areas within the coastal zone desi&nated as the CONS district. "passive recreational uses" shall be 
limited to hikin&. viewin& of scenic areas. limited picnickin&. and nature study. 

5. Chapter 9.27 - Coastal Overlay District 

9.27.010 Intent and Purpose 

The Coastal Overlay (CO) District preserves and protects the coastal resources within Dana Point, and 
implements the California Coastal Act (Division 20 of the Public Resources Code) and the General Plan 
coastal policies which constitute the Land Use Plan portion of the certified Local Coastal Program for 
the City of Dana Point. The CO District is an overlay district which fRaY' .shall...be combined with any 
other zoning district that lies within the Coastal Zone of the City of Dana Point. Develepmeat 
peRHitted by right iR the l::IRderlyisg distriet may re'll::lire a Ceastal Develepmeat PeRHit A Coastal 
Development Permit, subject to the standards of the specific zoning designation is reQUired for all 
"deyelo.pment." as defined in Section 9.75.040. Procedures and regulations in Chapter 9.61 
"Administration of Zonin&". Chapter 9.69 "Coastal Deyelo.pment Permit" and this Chapter constitute 
additional minimum standards for all development within the Coastal Zone. In the Coastal Overlay 
District the standards in this Chapter shall take precedence oyer other standards in the Zonin& Code. 
The standards in this Chapter shall be applied in a manner which is most protective of coastal resources 
and public access. · 

9.27.020 Permitted, Accessory and Conditional Uses 

(a) {no modifications} 

(b) WetlaRd areas are limited te naRire stl::ldy prejeets, wetlaRd resteratieR prejeets, a'll::lael::lltl::lre, aRe 
similar rese1::1ree depeRdeRt 1::1ses. The dikiD&· fillin&. or dred&in& of o.pen coastal waters. wetlands. 
estuaries. and lakes shall be permitted wbere there js no feasible less environmentally darna&in& 
alternative and where feasible miti&ation measures have been provided to minimize adverse 
environmental effects. and shall be limited to the followin&: 

ill New or expanded port. ener&y, and coastal-dependent industrial facilities, jncludin& commercial 
fisbin& facilities, 

.(21 Maintainin& existin&. or restorin& previously dred&ed, de.pths in existin& navi&ational channels, 
turning basins, vessel bertbin& and mooring areas, and boat launchin& ramps, 
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£3) In Wetland areas only. entrance channels for ~w or exPanded boatin& facilities: and in a degraded 
wetland. identified by the Department of Fish and Game pursuant to subdivision (b) of Section 30411 
of the California Coastal Act as amended. for boating facilities it in conjunction with such boating 
facilities. a substantial portion of the degraded Wetland is restored and maintained as a bioloaicaUy 
productive wetland. The size of the wetland area used for boating facilities. including berthing spaces. 
turning basins. necessary navigation channels. and any necessary SQ~Zpon service facilities. shall not 
exceed 25 percent of the degraded wetland. 

W In open coastal waters, other than wetlands. including streams. estuaries, and lakes. new or 
exPanded boating facilities and the placement of structural pilings for public recreational piers that 
provide public access and recreational opportunities . 

.(5} Incidental public service purposes, including but not limited to, burying cables and pipes or 
inspection of piers and maintenance of existing intake and outfall lines. 

£6.) Mineral extraction, including sand for restoring beacbes, except in environmentally sensitive 
habitat areas. 

m Restoration purposes I 

W nature study. aQllaculture. or similar resource dependent activities. {no intervening 
modifications} 

(d) Environmentally sensitive habitat areas shall be protected against any significant disruption of 
habitat values and only uses dependent on those resources shall be allowed within those areas. 

OOW Any use or development in conflict with the General Plan coastal policies shall not be 
allowed. Califumia CeasHil.t\et ref~UiremeBts. 

<D ~ Public recreation 

Salt Creek Coupty Beach Park shall be a public park which is primarily geared towards passive 
recreational use. Limited active recreational use or educational use may be permitted provided the use 
is temporary, as defined in Coastal Commission guidelines for temporary events: 

9.27.030 Development Standards 

In addition to the development standards for the base zoning districts described in Chapters 9.09-9.25, 
the following standards apply to all applicable projects within the CO District. 

(a) Coastal Access 

{delete the existing subsection (a) as submitted and replace with the foUowing} 
W The purpose of this section is to achieve the basic state &oals of maximizing public access to the 
coast and public recreational opportunities, as set forth in the California Coastal Act; to implement the 
public access and recreation policies of Chapter 3 of the Coastal Act: and to implement the certified land 
use plan of the Local Coastal Proaram which js required by Section 30500(a) of the Coastal Act to 
include a specific public access component. In achievina these purposes, the provisions of this 
subsection shall be aiven the most liberal construction possible so that public access to the navi&able 
waters shall always be provided and protected consistent with the aoals, objectives and policies of the 
California Coastal Act and Article X, Section 4, of the California Constitution . 

.(2) Definitions 
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(A) New development 

For pu[poses of implementina the public access requirements of Public Resources Code Section 30212. 
the City ofDana Point certified land use plan. includina Land Use Element Policy 3.12. and ofthis 
ordinance. "new development" includes "development" as defined in Section 9.75.040 ofthis zonina 
code exceW: the followina: 

L Structures destroyed by natural disaster 

The replacement of any structure. other than a public works faciJity. destroyed by a disaster: provided 
that the replacement structure conforms to applicable existina zonina requirements. is for the same use as 
the destroyed structure. does not exceed either the floor area. heiaht. or bulk of the destroyed structure by 
more than 10%. and is sited in the same location on the affected property as the destroyed structure. As 
used in this section. "disaster" means any situation in wbich the force or forces which destroyed the 
structure to be replaced were beyond the control of the owners. 

2.. Demolition and reconstruction 

The demolition and reconstruction of a sinale-family residence: provided that the reconstructed residence 
shall not exceed either the floor area. heiaht or bulk ofthe fooner structure by more than 10 percent. and 
that the reconstructed residence shall be sited in the same location on the affected property as the fonner 
structure. 

l. Improvements 

Improvements to any structure which do not chanae the intensity of its use. which do not increase either 
the floor area. heiaht or bulk of the structure by more than 10 percent. which do not block or impede 
access. and which do not result in a seaward encroachment by the structure. 

!. Repair and maintenance 

Repair or maintenance activity which. pursuant to Public Resources Code Section 30610. requires no 
peon it unless the activity wm have an adverse impact on lateral public access alona the beach. 

S... Reconstruction and repair 

The reconstruction or repair of any seawall: provided that the reconstructed or repaired seawall is not 
seaward of the location of the fonner structure. As used in this section. "reconstruction or repair" of a 
seawall shall not include replacement by a different type of structure or other modification in desian or 
construction which results in different or areater impacts to shoreline resources than those of the existina 
structure. 

(B) The five (5) types of coastal public access (lateral. blufftop. vertical. trail. and recreational) are 
defined in Section 9.75.030 of this Zonina Code 

(0 Character of accessway use 

L Pass and repass 

Refers to the riaht of the public to walk and run alona an accessway. Because this use limitation can 
substantially restrict the public's abiJity to enjoy adjacent publicly owned tidelands by restrictina the 
potential use of lateral accessways, it wm be applied only in connection with vertical access or other 
types of access where the find in as required by Sections 9.27.030(a)(5) and 9.27.030(a)(5)(D) establish 
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that the limitation is necessary to protect natural habitat values. topographic features (such as eroding 
bluffs). or privacy qfthe landowner. 

~ Passive recreational use 

As used in this section. "passive recreational use" refers to the right of the public to conduct activities 
normally associated with beach use. such as walkina. swimming. jogging. sunbathing. fishing, surfing. 
picnicking, but not includina oreanized sports, campfires, or vehicular access other than for emergencies 
or maintenance . 

.l. Active recreational use 

As used in this section, "active recreational use" refers to the ri&ht of the public to conduct the full range 
ofbeach-orjented activities. not including horseback riding and use of motorized vehicles unless 
specifically authorized. 

0) Applicability 

£A) Access Required. 

As a condition of approval and prior to issuance of a permit or other authorization for anY class of new 
development as identified in Sections 9.27.030(a)(3)(A)l I through 9.27.030(a)(3)(A)4. below. except as 
provided in Section 9.27.030(a)(3)(B). an offer to dedicate an easement (or other legal mechanism 
pursuant to Section 9.27.030(a)(4)(J)2. for one or more ofthe txPes of access identified in Sections 
9.27.030(a)(2)(D)l I through 9.27.030(a)(2)(D)S. shall be required and shall be supported by findings 
required by Sections 2~27~030(a)(S)(A) through 9.27.030(a)(5)(C); provided that no such condition of 
approval for coastal access shall be imposed if the analysis required by Sections 9.27.030(a)(S)(A)l. 
throuah 2~27.030(a)(S)(A)4. establishes that the development will not adversely affect, either 
individually or cumulatively. the ability of the public to reach and use public tidelands and coastal 
resources or that the access dedication requirement will not alleviate the access burdens identified . 

.L New development on any parcel or location specifically identified in the certified land use plan or 
in the LCP zoning districts. 

~ New development between the nearest public roadway and the sea. 

l. New development on any site where there is substantial evidence of a public right of access to the 
sea acquired through use or a public right of access through legislative authorization. 

!. New development on any site where traiL blufftop access or other recreational access is necessary 
to mitigate impacts of the development on pub1ic access. 

(ll) Exceptions 

Section 9.27.030(a)(3)(A) above shall apply to all new development except in the following instances: 

.L Projects excepted from the definition of "new development" in Section 9.27.020(a)(2). 

~ Where findings required by Sections 9.27.030(a)(S)(A) and 9.27.030(a)(5)(B) establish any of the 
following: 

a. Pub1ic access is inconsistent with the public safety, mjljtacy security needs, or protection of fragile 
coastal resources: or 
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h.. Adequate access exists nearby. 

£Cl Exceptions identified in Section 9.27.030(a)(3)(13) shall be supported by written findinas required 
by Section 9.27.030(a)(5)(C) ofthis Chapter. 

W Standards For Application Of Access Conditions 

The public access reQUired pursuant to Section 9.27.030(a)(3)(A) shall conform to the standards and 
requirements set fortb in Section 9.27.030(a)(4) herein. 

(A) Lateral Public Access (Minimum Requirements) 

1. A condition to require lateral access as a condition oflllJ)Toval of a coastal deveiQpment permit (Qr 
other authQrjzatjQn to proceed with develqpment) pursuant to Section 9.27.030(a)(3)(A} shallpmvide the 
public wjth the permanent riaht of lateral pubUc access and passive recreational use atom: the shoreline 
(Qr public recreatiQnaJ area. bikeway. or blufftop area. as applicable): proyided that in some cases 
CQntrols Qn the time. place and manner of uses may be justified by site characteristics iocludina sensitive 
habitat values or fraaile tollQ&rftPhic features, or by the need to protect the privacy of residential 
develqpment located immediately adjacent to the accessway. 

~ Active recreational use may be apprqprjate jn many cases where the deyelqpment js determined to 
be especiaJJy burdensome on public access. Examples include cases where the burdens of the prowsed 
project would severely impact public recreatiQnaJ use oftbe shoreline. where the propQsed develQpment 
is not one Qfthe primity uses specified in Public ResQurces CQde Section 30222 and the wlicjes Qftbe 
certified land use plan, where active recreational uses reflect the historic public use of the site. where 
active recreatjQnal uses would be consistent witb the use of the proposed project, and where sucb uses 
would nQt si~mificantly interfere with the privacY Qfthe landowner. In determinina the IPJ)ropriate 
character Qf public use. findinas shall be made on the specific factms enumerated jo Section 
9.27.030(a)(5}(B). Lateral access shall be leaally described as required in Section 9.27.030(a)(4)(G). 

£B) Vertical Public Access (Minimum Requirements} 

1. A CQndjtiQn tQ require vertical public access as a condition ofaJUH'QYal of a coastal development 
permit (Dr other authorizatiQn tQ proceed with development) pursuant to Section 9.27.030(a)(3}(A} shall 
provide the public with the permanent riiJJt of access. either (1} located in specific IQcations identified in 
the certified Local Coastal PrQ&faDl for future vertical access. m (2) located in a site for which the City 
of Dana PQint has reviewed an application for a development permit and has determined a vertical 
accessway is required pursuant to the access and recreation wlicjes of the CQastal Act or the applicable 
proyjsions Qftbe Local CQastal Proaram. 

~ A condition to require vertical access as a condition of approval Qfa coastal develqpment permit (QI 
other authorization to proceed with developmenO pursuant to Section 9.27.030(a}(3)(A} shall prQYjde the 
public with the permanent riiJJt of vertical access and be limited to the public ri&Jlt of passive 
recreational use unless another character of use js specified as a condition of the develqpment. In 
determinin& whether another character of use is RJ2Proprjate. findinas shall be made Qn the specific 
factors identified in Section 9.27.030(a}(5}(B}. 

~ Each vertical accessway shall extend from the rood to the shoreline (Qr bluff edae) and shaH be 
leplly described as required in SectiQn 9.27.030(a)(4)(G}. The access easement shall be a minimum of 
10 feet wide. If a residential structure is proposed. the accessway should not be sited closer tban I 0 feet 
(or another distance if specified in the certified land use plan) to the structure. 

(C.) Bluff Top Access (Minimum ReQuirements} 
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L A condition to require public access alona a bluff top as a condition of approval of a coastal 
deyelo_pment permit (or other authorization to proceed with development) pursuant to Section 
9.27.030(a)(3)(A) shall provide the public with the permanent riaht of scenic and visual access from the 
bluffto_p to the public tidelands: provided that in some cases controls on the time. place and manner of 
uses may be justified by site characteristics jncJudina sensitive habitat values or fraiile topoiraphic 
features. or by the need to protect the privacy of residential development located immediately adjacent to 
the accessway. 

2.. The bluff top access shall be limited to passive recreational use and coastal viewina purposes unless 
another character of use is specified as a condition of development. In determinina the appropriate 
character of use find in is shall be made on the specific factors identified in Section 9.27.030(a)(5)(B) . 

.3... Each blufftop accessway shall be described in the conditions of approval ofthe coastal 
development permit as an area beainnina at the current bluffedae extendina 25 feet inland. or an area 
which allows for 50 years of bluff erosion. or another standard determined to be necessary for public 
safety and/or aeoloaic stability. whichever results in the ~atest width of the bluff top accessway. 

- However. the accessway shall not extend any closer than 1 0 feet from an occupied residential structure. 
Due to the potential for erosion ofthe bluffedie. the condition shall include a mechanism that wm cause 
the accessway to be adjusted inland as the edie recedes. Any permanent improvements should be set 
back from the accessway by a distance derived by multiplyina the annual rate ofblufftop retreat by the 
life expectancy in years oftbe permanent improvements. 

1. The accessway shall be Jeaally described as required in Section 9.27.030(a)(4)(G), with the furthest 
inland extent of the area possible referenced as a distance from a fixed monument in the followini 
manner: 

"Such easement shall be [insert appropriate distance as described in Section 9.27.030(a)(4)(C)3. 
above] feet wide located aloni the blufftop as measured inland from the daily bluffedae. As the 
daily blufftop edie may vary and moye inland, the location ofthis riiht of way wm chanae oyer 
time with the then current bluffedie, but in no case shall it extend any closer than [specifY distance] 
feet from [specifY a fixed inland point such as for example the centerline of the nearest public 
mad}.: 

all Trail Access (Minimum Requirements) 

A-condition to require public access as a condition of approval of a coastal development permit (or other 
authorization to proceed with development) required pursuant to Section 9.27.030(a)(3)(A) shall provide 
the public with the permanent riiht of access and active recreational use, either (1) alona a desianated 
aliinment of a coastal recreational path or trail in specific locations incJudini those identified in the 
certified LCP for implementation of trail access, or (2) in locations where it has been determined that a 
trail access is required to link recreational areas to the shoreline or provide alternative recreation and 
access opportunities pursuant to the access and recreation policies of the LCP and Coastal Act consistent 
with other provisions of this chapter: provided that in some cases controls on the time, place and manner 
of uses may be justified by site characteristics incJudini sensitive habitat values or fraiile topoiraphic 
features, or by the need to protect the privacy of residential development located immediately adjacent to 
the accessway. In determinini if another character of use is appropriate, findinis shall be made on the 
specific factors enumerated in Section 9.27.030(a)(5)(B). The trail access shall be leially described as 
required by Section 9.27.030(a)(4)(G) . 

.(E) Recreational Access (Minimum Requirements) 

A condition to require public recreational access as a condition of approval ofa coastal development 
permit required pursuant to Section 9.27.030(a)(3)(A) shall provide the public with the permanent riiht 
of access and use within a desiinated recreational access area. Conditions required pursuant to this 
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section shall specify the location and extent of the public access area. The form and content should take 
the fonn of requirements in Sections 9.27.030(a)(4)(A). 9.27.030(a)(4)(B). 9.27.030(a)(4)(C). and 
9.27.030(a)(4)(D) as applicable. The accessway shall be le&ally described as required in Section 
9.27.030(a)(4)(G). 

(E) Protection of Historic Public Use 

L Substantial Evidence Detennination 

Substantial evidence that the area used by the public has been impliedly dedicated shall be detennined 
based on evidence of all ofthe followina: 

a. The public must have used the land for a period of five years or more as if it were public land. 

~ Without askina for or receivina pennission from the owner. 

~ With the actual or presumed knowledae of the owner. 

d. Without sianificant objection or bona fide attempts by the owner to prevent or halt the use. and 

~ The use must be substantial. rather than minimal. and 

f. The applicant must not have demonstrated that the Jaw bas prevented the property from beina 
impliedly dedicated. 

~ Sitina and DesiiW Requirements. 

Development shall be sited and desiiJled in a manner which does not interfere with or diminish any 
public riaht of access which may have been established based on historic public use. Only when site 
constraints are so severe that sitina of the accessway or recreational use area in its historic location 
would sianificantly impair the proposed development and alternative development sitina is not feasible. 
development may be sited in the area of public riaht of access based on historic use provided that the 
applicant provides an equivalent area of public access or recreation to and alona the same destination and 
includina the same type and intensity of public use as previously existed on the site. Mechanisms for 
auaranteeina the continued public use of the area or equivalent area shall be required in accordance with 
Sections 9.27.030(a)(4)(A) throuah 9.27.030(a)(4)(E) above. 

l.. Minimum Requirements. 

An access condition shall not serve to extinauisb or waive public prescriptive ri&hts. In penn its where 
evidence shows the possibi1ity of sucb prescriptive riahts. the followina lani"aae sball be added to the 
access condition: 

''Nothina in this condition shall be construed to constitute a waiver of any prescriptive riahts wbich 
may exist on the parcel itself or on the desianated easement." 

(Q) Leaal Description of an Accessway (Recordation) 

L An access dedication required pursuant to Section 9.27.030(a)(3)(A) shall be described in the 
condition of approval of the pennit in a manner that provides the public, the property owner, and the 
acceptina aaency with the maximum amount of certainty as to the location ofthe accessway. As part of 
the condition of approval. easements shall be described as follows: 
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.a. for lateral access: alone the entire width of the property from the mean high tide line to (as 
JWplicable): the toe .of the bluff. the toe of the seawall. or other appropriate boundary such as stringline or 
dripline. 

h. for bluffiop access or trail access: extending inland from the bluff edge or along the alignment of a 
recreational trail. 

&.. for vertical access: extending from the road to the shoreline (or bluff edge). A privacy buffer 
provided pursuant to Section 9.27.030(a)(4)(I) shall be described, as applicable. 

2... Prior to the issuance of the coastal development pennit, the landowner shaH execute and record a 
document in a fonn and 5<ontent acceptable to the Director of Community Development. consistent with 
provisions of Section 9.27.030(a)(6). irrevocably offering to dedicate to a public agency, non-profit 
on~anization, or private association JWproved by the Coastal Commission an easement for a specific type 
of access as described in Section 9.27.030(a)(2)(D) and a specific character of use as described in 
Section 9.27.030(a)(2)(E). as applicable to the particular condition. 

l. The recorded document shall provide that the offer to dedicate shall not be used or construed to 
allow anyone, prior to acceptance ofthe dedication, to interfere with any rights of public access acquired 
through use which may exist on the ptQperty. (, 

!.. . The recorded document shall include Jepl descriptions of both the applicant's entire parcel and the 
easement area and a map to scale. The offer shall be recorded free of prior liens and any other 
encumbrances which the Coastal Commission [or local agency authorized by the Commission] 
deteonines may affect the interest being conveyed. The offer to dedicate shall run with the land in favor 
ofthe People ofthe State of California. binding all successors and assignees. and shall be irrevocable for 
a period of21 years. such period running from the date ofrecording. 

(H) Management Plan (Minimum Requirements) 

A mana(ilement plan may be required in conjunction with a dedication of public access in any case where 
there is substantial evidence of potential conflicts between public access use and other uses on or 
immediately adjacent tQ the site. Examples include access in areas of sensitive habitats, agricultural 
resources. or significant hazards, or adjoining residential neighborhoods or military security areas. The 
plan shall be prepared by the accepting a~m:;y and approved by the City of Dana Point prior tQ the 
opening of the access to public use. Where applicable. the plan should specify management controls on 
time and intensity of use, standards for privacy buffers. and requirements for maintenance of aesthetic 
values throuah such measures as litter control. 

.W Privacy Buffers (Minimum Requirements) 

Separation between a public accessway and adjacent residential use may be provided when necessary to 
protect the landowner's privacy or security as well as the public's right tQ use of the accessway. Any 
such buffer shall be provided within the development area. Access should not be sited closer tQ any 
residential structure than the distance specified in the certified WP amendment. or where there is no 
distance specified. no closer than 1 0 feet. The buffer can be reduced where separation is achieved 
throuah landscapina, fences or grade separation. 

W Implementation 

L A dedicated accessway shall not be required tQ be opened to public use until a public agency. 
non-profit organization, or private association approved jn accordance with Section 9.27.030(a)(4)(G) 
a~:rees to accept responsibility for maintenance and liability of the access. except in cases where 
immediate public access is implemented through a deed restriction. 
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2.. In any case where the size and character of a dtwelopment would impose very substantial burdens 
on public access. such as a larae resort development on the shoreline. and where the applicant has the 
capacity to operate and maintain the accessway or recreation area. a deed restriction may be required 
instead of an offer to dedicate in order to assure immediate public use of the area and maintenance of the 
area by the applicant and successors in interest. In any such case. all other applicable provisions of this 
ordinance shall apply. 

l. Access facilities constructed on access easements (c.a .. walkways. paved paths. boardwalks. etc.) 
should be no wider than necessary to accommodate the numbers and types of users that can reasonably 
be expected. Width of facilities can vary for ramps or paved walkways. dependina on site factors such as 
the need for privacy buffers, public safety needs, and the need to protect natural resource areas from 
overuse. 

£K) Title Infoonation 

As a requirement for any public access condition, prior to the issuance of the peonit or other 
authorization for development the applicant shall be required to furnish a title report and all necessary 
subordination aareements. Title insurance may also be required where easements are beina aranted. The 
amount of insurance shall reflect the estimated cost to acquire an equivalent accessway or recreational .:_. 
use elsewhere in the vicinity. All offers shall be made free of all encumbrances which the approvina · · · · 
authority pursuant to Section 9.27.030(aX4)(G) deteonines may affect the interest beina conveyed. If 
any such interest exists which could erase the access easement, it must be subordinated throuah a written 
and recorded aareement. 

(.5.) Required Findinas And Supportina Analysis For Public Access Dedications 

.(A) Required Overall Findinas 

Written findinas of fact, analysis and conclusions addressina public access must be included in support 
of all approvals, denials or conditional approvals of projects between the first public road and the sea 
(whether development or new development) and of all approvals or conditional approvals of projects 
(whether development or new development) wbere an access dedication is included in the project 
proposal or required as a condition of approval. Such find in as shall address the applicable factors 
identified by Section 9.27.030(a)(S)(B) and 9.27.030(a)(S)(C) and shall reflect the specific level of detail 
specified, as applicable. Findinas supportina all such decisions shall include: 

L A statement of the individual and cumulative burdens imposed on public access and recreation 
opportunities based on applicable factors identified pursuant to Section 9.27.030(a)(S)(B). The type of 
affected public access and recreation opportunities shall be clearly described. 

2.. An analysis based on applicable factors identified in Section 9.27.030(aXS)(B) and 
9.27.030(a)(S)(C) of the necessity for requirina public access conditions to find the project consistent 
with the public access provisions of the Coastal Act. 

l. A description of the Ieaitimate aovemmental interest furthered by any access condition required. 

~ An explanation of how imposition of a public access dedication requirement alleviates the access 
burdens identified and is reasonably related to those burdens in both nature and extent. 

(B) Required Project-Specific Findinas 

In deteoninina any requirement for public access, includina the type of access and character of use, the 
City of Dana Point shall evaluate and document in written find in as the factors identified in Sections 
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9.27.030(o)(S)(B)J. throuah 9.27.030(a)5)(B)4. below, to the extent applicable. The findinas shall 
explain the basis for the conclusions and decisions ()f the City of Dona Point and shall be supported lzy 
substantial evidence in the record. If on access dedication is required as B condition of approvaL the 
findinas shall explain bow the dedication wm alleviilte or mitiaate the adverse effects which have been 
identified and is reasonably relilted to those adverse effects in both nature and extent. As used in this 
section, "cumulative effect" means the effect oftbe individual project in combination witb tbe effects of 
past projects, other current projects, and probable future projects, includina development allowed under 
applicable plonnina and zonina. The followina factors shall be analyzed: 

L Project Effects On Demand For Access And Recreation: 

JL. Identification ofexistina and gpen public access and cgastal recreatign areas and facilities in the 
reaignal and lgcal vicinity Qfthe develgpment. 

h. Analysis gfthe project's effects upon existina public access and recreatign gpportunjtjes. 

~ Analysis oftbe project's cumulative effects upon tbe use and capacity gfthe identified public access 
and recreatiQn gppgrtunjtjes, jncludina public tidelands and beach resgurces, and upgn the capacity gf 
m<Ugr CQastal roads from subdivisjgn. intensjficatiQn or cumulative buiJdgut. 

d... Pmjectjgn gfthe anticipated demand and need for increased cgastal access and recreation 
gppgrtunities for the public. 

~ Analysis gfthe cgntributjgn gfthe project's cumulative effects to any such pt'Qjected increase. 

L Descriptjgn gftbe physical characteristics gfthe site and its pmximjty to the sea, tideland viewina 
pgints. upland recreatign areas, and trail linkaaes tQ tidelands gr recreatjgn areas. 

a. Analysis gftbe jmpgrtaoce and pgtentjal gfthe site, because gfits lgcatjgn Qr gtber characteristics, 
for creatina, preservina gr enhancina public access tg tidelands gr public recreatjgn gppgrtunitjes. 

2.. Shoreline Processes (for accessways gn sites subject to wave actjgn, such as beacbfrQnt and cQastal 
bluffigp accessways): 

JL. Descriptign of the existina shgreline cgnditjgns, includina beach profile, accessibility and usability 
gftbe beach, histocy gfemsjgn Qr accretign. character and sgurces gfsand, wave and sand mgvement, 
presence gfshgreline pmtective structures, lgcatjgn gftbe line gfmean hiah tide durina the seasgn when 
tbe beach is at its narrowest (aenerally durina the late winter) and the prgximjty gfthat line tQ exjstina 
structures, and any other factgrs which substantially characterize Qr affect the shgreline processes at the 
~ 

h. ldeutificatjgn gfonticipated chonaes to shgreline processes and beach profile unrelated tg the 
prgpgsed develgpment. · 

t... Descrjptign and analysis gf any reasgoobly likely chan&es. attributable to the primacy and 
cumulative effects gfthe pt'Qject, tg wave and sand movement affectina beaches in tbe vicinity gftbe 
project: tbe profile gfthe beach: tbe character, extent, accessibility and usabmty gftbe beach; and any 
gtber factgrs which characterize or affect beaches in tbe yjcjnjty. 

d... Analysis gfthe effect Qfany identified chan&es gftbe project- algne Qr in cgmbinatign with Qther 
anticipated chanaes- will have upon the ability gfthe public to use public tidelands and shgreline 
recreation areas. 

~ The rate gf blufftgp erosion due tQ wave actign as tbe base gf tbe bluff. 
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~ Physical Obstructions: 

Description of any physical aspects oftbe development wbicb block or impede the ability of the pub1ic to 
&et to or alone the tidelands. public recreation areas. or other public coastal resources or to see the 
shoreline . 

.S... Other Adverse Impacts On Access And Recreation: 

1. Description of the development's physical proximity and relationship to the sbore1ine and any 
pub1ic recreation area. 

~ Analysis of the extent to which buildines. walls. si&J~s. streets or other aspects oftbe development. 
individually or cumulatively. are likely to diminish the pub1ic's use of tidelands or lands committed to 
public recreation . 

.c.. Description of any alteration ofthe aesthetic. visual or recreational value of public use areas. and of 
any diminution oftbe QUality or amount of recreational use of public lands which may be attributable to 
the individual or cumulative effects of the development. 

(Q Findines for Projects Involvina Historic Pub1ic Use/Prescriptive Riahts: 

1. Where an issue as to the existence of public prescriptive riabts bas been raised durin a the course of 
reviewine a coastal development permit app1icatjon. one ofthe followina findinas shall be made: 

a. Substantial evidence does not warrant the conclusion that pub1ic prescriptive riabts exist: 

~ Substantial evidence ofpub1ic prescriptive ri&bts exist. but development will not interfere with 
those riahts: 

.c.. There is an unresolved controversy as to the existence of public prescriptive riahts which reQuires 
denial of a coastal development permit because of interference with those riabts . 

.d.. There js an unresolved controversy as to the existence of public prescriptiveriabts. but the 
app1icant's dedication of a pub1ic access protects the ri&bts of the pub1ic and allows an aifeement to 
accept the actual dedication in excbanae for &ivina up the contested claim of imp1ied dedication. 

2... In determinin& any reQuirement for public access based on historic pub1ic use/prescriptive riahts. 
includina the type of access and character of use. the City of Dana Point shall evaluate and document in 
written findinas the factors identified in Sections 9.27.030(a)(5)(C)2.a. throuab 9.27.030(a)(S)(C)2.e. 
below. to the extent app1icable. The findines shall explain the basis for the conclusions and decisions of 
the City ofDana Point and shall be supported by substantial evidence in the record. If an access 
dedication is reQuired as a condition of approval. the findinas shall explain bow the dedication will 
alleviate or mitiaate the adverse effects which have been identified and is reasonably related to those 
adverse effects in both nature and extent. As used in this section. "cumulative effect" means the effect of 
the individual project in combination with the effects of past projects. other current projects. and 
probable future projects. includina development allowed under applicable plannina and zonine. The 
followin& factors shall be analyzed: 

a. Evidence of use ofthe site by members ofthe aeneral public for a continuous five-year period 
(such use may be seasonal). 

h. Evidence ofthe type and character of use made by the public (vertical. lateral. blufftop. etc. and for 
passive ancl/or active recreational use. etc.). 
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k.. Identification of any a2ency (or person) who bas maintained and/or improved the area subject to 
historic public use and the nature of the maintenance performed and improvements made. 

d... Identification of the record owner of the area historically used by the public and any attempts by the 
owner to prohibit public use of the area. including the success or failure of those attempts. 

~ Description of the potential for adverse impact on public use of the area from the proposed 
development (including but not limited to, creation of physical or psychological impediments to public 
yg). 

£m Required Findings For Public Access Exceptions 

Any determination that one of the exc~ions of Section 9.27.030(a)(3)(B) applies to a development shall 
be supported by written findings of fact, analysis and conclusions which address aJJ ofthe following: 

- 1.. The type of public access potentially applicable to the site involved (vertical, lateral, blufftop, etc.) 
and its location in relation to the fragile coastal resource to be protected or the public safety concern 
which is the basis for the exception. as applicable. 

2.. Unavailability of any mitigating measures to manage the type, characteL intensity, hours, season or 
location of such use so that fraaile coastal resources or public safety, as applicable, are protected. 

1. Ability of the public, through another reasonable means, to reach the same area of public tidelands 
as would be made accessible by an accessway on the subject land. 

(E) Findings For Management Plan Conditions 

Written findings in support of a condition requiring a manaaement plan for regulatina the time and 
manner or character of public access use must address the following factors, as applicable: 

1.. Identification and protection of specific habitat values including the reasons supporting the 
conclusion that such values must be protected by limiting the hours, seasons, or character of public use. 

2.. Topo,u·aphic constraints of the development site. 

1. Recreational needs oftbe public. 

~ Rights ofpriyacy ofthe landowner which could not be mitigated by setting the pTQject back from 
the accessway or otherwise conditioning the development. 

~ The requirements of the possible accepting a&ency, if an offer of dedication is the mechanism for 
securing public access . 

.6... Feasibility of adequate setbacks, fencing, landscaping, and other rnetbods as part of a management 
plan to re~late public use . 

.(6) Section 9.69.080(b) contains standards for the review of recorded documents for access. 

Ol Public Access in Private Deyelopmeot 

The hotel originally known as the Ritz Carlton LaiUna Niillel at the time it opened for business, 
located on the promontocy situated above Salt Creek County Beach Park, shall be operated as a hotel 
facility open to the general public and shall not be converted to a private resort facility. Existing public 
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access throu~ the hotel site. and sianaae visible to the public acknowledain& the public access. shall be 
preserved. and maintained. .., 

(b) Wetland &ffef Resources 

To protect and maintain the City's coastal wetland resources, a minimum 100-foot buffer area around 
all identified wetlands shall be provided as part of all allowable development within or acijacent to 
wetlands, unless both the California Department of Fish and Game and the U.S. Fish and Wildlife 
Service provide a written determination that a lesser buffer will provide adequate protection. . 

ill To minimize the disturbance to a wetland from acijacent development. the followin& minimum 
requirements shall be incorporated into the desian of a buffer area: 

£A) Fences and/or natural barriers shall be provided to control the entry of humans and non-wetlands 
animal species into the wetland. The buffer shall also provide for visual screenin& in those cases where 
resident or miaratory wetland species are particularly sensitive to human impacts. Development 
acijacent to wetlands shall be sited and desianed to avoid excessive Ji&ht or noise. where feasible. The 
use of walls. berms and other barriers shall be considered where excessive artificialli&ht or noise is 
unavoidable. 

!B) Buffers shall be desianed. where necessary. to help minimize the effects of erosion. 
sedimentation. and pollution arisin& from urban and industrial activities. Any pollution control devices 
within the buffer area shall be maintained . 

.(C) Buffers shall provide habitat for species residin& in the transitional zone between wetlands and 
uplands. The desian of buffers should consider the movement of food and eneray between habitats as 
well as the Hfe cycles of oraanisms that feed or reproduce in the wetland but aenerally reside outside 
the wetland, Any reve&etation work in the buffer area sball use native species from local sources . 

.(2} Uses within Buffer Areas 

Necessary pollution control devices and passive recreational uses shall be allowed within buffer areas 
but only if it can be shown that these uses will not have si&nificant adverse impacts on the wetland 
ecosystem or the buffer's function as described in the above criteria. These uses shall be Hmited to 
bird watchina. walkina. joaaina. and bike ridina. and may include the construction of patbs and 
interpretive sians and display. Any patbs constructed shall minimize adverse impacts to plants and 
animals in the buffer area. 

(c) Development Adjacent to Coastal Bluffs 

Development adjacent to coastal bluffs shall minimize hazards to owners, occupants, property, and the 
general pub1ic; aBEl be environmentally sensitive to the natural coastal bluffs: and protect the bluffs as a 
scenic visual resource. The minimum setback from the bluff edge of a coastal bluff shall be established 
by the underlying zoning district. However. in no case shall the minimum setback be less than 25 feet 
or one which provides for 50 years of erosion. whichever is most restrictive. sheHla the geeteelmieal 
repert iaaieate 91Hff staeiliatieR {insert paragraph break} 

He•Never, In addition. should the geotechnical report indicate bluff stabilization is required to ensure 
proposed development is safe from a threat of erosion and bluff failure for fifty years, additional 
setbacks aaa slepe sta9ilii!atieR measHres will be required. Any approved slo,pe stabilization measures 
shall be the least environmentally damaain& feasible alternative and shall be desianed to minimize 
alteration of the bluffs and be subordinate to the natural character of the bluffs. 
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Development setbacks from coastal bluff~s may not be the same due to varying geologic conditions 
and environmental conditions. The following provisions detail the items required for filing, the means 
by which coastal bluff edges are measured, criteria for review, development standards, and the 
potential development that may be permitted within the coastal bluff setback area. 

(1) Coastal Bluff Edge Measurement 

(A) The applicant shall provide an aerial photograph and contour map of the site clearly delineating 
the current coastal bluff edge, existing topography and the outline of the development proposed. 

(B) The applicant shall provide a geotechnical report. prepared within one year of the date of the 
application submittal. which specifically addresses the coastal bluff edge and delineates the bluff edge 
on a graphic exhibit on both the grading plan and site plan. The report shall specifically address the 
methodology used to support the conclusions of the report. {no intervening modifications} 

(2) Criteria For Review 

(A) {no intervening modifications} 

2. Historic, current, and foreseeable bluff erosion. A minjmum of Ffifty (50) years of historic 
erosion and fifty (50) years of future erosion should be analyzed. 

3. Geologic conditions including, but not limited to ... soils ... sediment, bedrock, drainage patterns,~ 
and structural features such as fault lines and joints. Soils borings to bedrock and the limits and depth 
of alluvial removal shall be addressed to the satisfaction of the Director of Public Works. 

4. Evidence of past and potential landslides and ~implication of such Eieeisieas conditions on the 
structural inte~rity of the proposed development as well as fel: the proposed development's potential 
effect ef this Eienlefla:teRt on landslide activity. {no intervening modifications} 

6. -· Ground and surface water conditions or variations caused by the development, such as the 
alteration in surface/subsurface drainage, irri~ation systems. and proposed drains and subdrains. {no 
intervening modifications} 

8. Any other facts that might affect slope stability. includin~ but not limited to the effects of marine 
erosion on coastal bluffs. and related mitigation measures for potential impacts. 

9. Any proposed development, either main structures or minor development, shall be addressed in 
the report. Said structures and development shall be evaluated with respect to impact on the stability of 
the bluff to ensure that structures and development are reasonably safe from failure and erosion given a 
minimum 50-year physical life. {no intervening modifications} 

lL A biblio~raphy of all information sources. includin~. but not Umited to. dates of site visits, 

(3) Development Standards 

(A) Drajna~e 

All surface and subsurface run-off shall be directed to a pub1ic street or an approved drainage facility to 
the satisfaction of the Director of Public Works. Transportation of said run-off may require area 
drains, roof drains, reductions in gradin~. appropriate pumping mechanisms. and other similar 
measures. Where feasible. said run-off shall be directed to sewer systems rather than stoon drains 
which lead directly to the ocean, 
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(B) Laruiscapina {no intervening modifications} 

(C) Requirements for Setback Deviation 

Should an analysis of the geotechnical report conclude that a greater or lesser setback may be necessary 
than that required by this Code, the Planning Commission can make a fmding that it is in the interest of 
the public safety to approve an additional or lesser setback as recommended. However, in no case 
shall a setback of less than 25 feet;-ee.Sf or less than 50 years of bluff erosion, whichever js most 
restrictive. be permitted. 

(5) Permitted Development within the Coastal Bluff Edge Setback 

Precautions are required wile plaeiag sifl:letuFes elese te the 'bluff edge to ensure that the integrity of 
the bluff is not threatened. Develapment within the coastal bluffto.p setback area shall minimize 
landform alteration. be subordinate to the natural character of the bluff, and is limited to structures tbat 
may include retainin& and non-retainina walls. fences. and drouaht-tolerant landscapina wbich conform 
to tbe setback requirements of this Chapter. Swimmin& pools and sunken spas are prohibited witbin 
the setback area. MiRer de:";elepmeats aad impr&vemeBts may he permitted wilftiR the desigaated h11:1ff 
edge sethaek area, hut m't:lsi he a miRifRYm ef &1e (5) feet frem the desigaated hl't:lf.f edge, era 
miaimum ef fifleea (15) feet frem the hluf.f edge waea aB ift:e:';eeahle effer te dedieate a tea (lQ) feet 
wide lateral aeeess easemeat is ret}'t:lired Additional setbacks shall be required if recommended in a 
aeotechnical report submitted for tbe minor development. {no junher modifications to existing text} 

(6) Development at the Base of Coastal Bluffs 

Development proposed at the base of coastal bluffs shall be required to submit appropriate geotechnical 
reports which provide a detailed assessment of the ultimate stability of the bluffs above the subject site. 
The report(s) shall document the ultimate profile (section) of the bluff face, delineate the buildable 
portion of the site and shall include recommendations for adequate protective structures for the project 
as well as recommendations for alternatives which do not require landform alteration of the bluff face 
nor bluff stabmzation. The report(s) shall address all topics relevant to the geologic condition of the 
subject site and adjacent bluffs and shall be prepared to the satisfaction of the Director of Public 
Works. Proposals for shoreUne protective devices at tbe base of coastal bluffs shall be consistent witb 
the requirements of Section 9.27.030(0 below. 

ill Deyelapment on tbe face of Coastal Bluffs 

New private staircases. tbe replacement of fifty percent (50%) or more of existina private staircases, or 
additions to/expansion of existina private staircases, which descend down bluff faces shall be 
prohibited. Public staircases down bluff faces shall only be permitted if if!Olo&ic instability would Dot 
result, if landform alteration would be minimized, and tbe staircase would be visually subordinate to 
tbe natural character of the bluff face. 

!dl Environmentally Sensitive Habitat Areas 

LU Environmentally sensitive babitat areas shall be protected apinst any si&nificant disruption of 
habitat values, and only uses dependent on those resources shaJJ be aJJowed within tbose areas . 

.(2) Development acijacent to an environmentally sensitive habitat area (ESHA) shall be required to 
submit a bjoloaical assessment wbich shall include, at a minimum, a survey of tbe types and quantities 
of sensitive species present in tbe ESHA, the impacts of the deve}apment on tbe ESHA, alternatives to 
the development, and miti&ation measures for unavoidable impacts on tbe ESHA resultina from the 
development, Evaluations of the develapment' s impact to tbe ESHA shall be sou&Jlt from appropriate 
state and federal resources aif!ncies. 
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00 Gradine 

Gradine activitY shall be conducted in a manner that minimizes landform alteration and erosion and 
ensures eeologic stability and structural inteeritY. 

ill Landform Alteration 

!A) Man-made slopes shall be desiened so that they can be conveniently maintained so as to minimize 
erosion. slope failure and unsiehtly conditions. 

an Man-made slopes shall be designed to resemble natural terrain where feasible. with a minimum of 
Jong. flat, incUned plane surfaces and acute angles. 

!.0 Man-made slopes shall be no steeper than two (2) feet horizontal tQ one (1) foot vertical. 

{2) Erosion Control 

A~Wropriate mitigation measures shall be employed, including but not limited to prompt revegetation of 
graded areas with similar types of vegetation which previously existed on-site prior to the <: 
commencement of gradine activities, and avoiding grading during the rainy season from October 15 
through April 15. 

Each buildin& pad at or above street level shall drain directly to the street. Where any lot is designed 
in such a manner that it will not drain with a minimum one percent (1 %) grade directly to a street or 
common drainage facilicy, it shall be designed in a manner that will conform to the followin& criteria: 

!A) Lots shall be designed in such a manner that man-made slopes are not suQject to sheet flow or 
concentrated runoff from either the same or an adjacent lot. All slopes shall be protected from surface 
runoff by benns, interceptor ditches. or similar measures. 

an All water flowing off man-made slopes shall be constrained within an approved drainage device I 

£t) Shoreline Protective Devices 

Seawalls, revetments, and Qtber such shoreline protective devices or construction that alters natural 
shoreline processes shall be permitted QD}y if non-structural alternatives are found to be infeasible, and 
when required tQ serve coastal-dependent uses or tQ protect existing structures or pubUc beaches in danger 
from erosion, and when designed tQ eliminate or mitigate adverse impacts on local shoreline sand suwly. 
Existing marine structures or shoreline protective devices causing water stagnation contributing tQ 

pollution problems and fish kiUs sbould be phased out or upgraded where feasible. Any shoreline 
protective device which may be permitted shall be placed so that no part of a new shoreline protective 
device is built furtber onto the beach than a line drawn between the nearest adjacent comers of the nearest 
adjacent shoreline protective devices, 

(g) Water QualitY 

All drainage facilities shall be designed tQ can:y surface runoff tQ the nearest practical street or storm 
drain approved by the CitY and/or other awropriate eoverrunental agency as the proper place tQ deposit 
such waters. Where feasible, structural and non-structural Best Management Practices including, but 
are DQt limited tQ, first flush diversion, detention/retention basins, infiltration trenches/basins, porous 
pavement, oil/grease separators, street sweeping, and grass swales, and other measures as may be 
reQllired by State water qualitY agencies. shall be implemented, All drainaee improvements intended or 
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reQJ.lired to convey storm runoff shan be desianed and installed or constructed in accordance with the 
applicable National Pollutant Discbarae EliminatjOB System reQJiirements. 

(h) Fire Hazards 

Fuel modification within environmentally sensitive habitat areas shall be minimized to the extent 
feasible. fuel modification plans shall, where feasible, employ selective tbinnin& by band ratber than 
mass clear-cuttina witbin environmentally sensitive habitat areas. 

6. Chapter 9.31- Floodplain Overlay District 

9.31.040 Prohibited Uses and Structures 

The following uses and structures are specifically prohibited in the Floodplain Overlay Districts: {no 
modifications to (a) through (c)} 

(d) FP-3 District only: {no modifications to (1) through (2)} 

; 

(3) Seawalls..._&B4-ef revetments, and sboreline ocean protective devices or construction that alters 
natural shoreline processes. unless required to serve coastal-dependent uses or to protect existing 
structures or public beaches in danger from erosion, and only when positioned, designed and 
constructed to eliminate adverse impacts on local shoreline sand supply as provided for in Section 
9.27.030(f) of tbis ZoniQi Cocle. Seawalls..._&B4-ef_revetrnents. and otber sboreline protective devices 
or construction that alters natural shoreline processes shall only be permitted as a last resort protective 
device for coastal areas. Shoreline protective devices need not be subject to tbe elevation requirements 
of tbe FP-3 district. {no further modifications} 

9.31.050 Administration 

{no modifications to (a) through (b)} 

(c) Nonconforming Uses and Structures in the Floodplain Overlay Districts 

{no modifications to (1) and (2); add a new Section (3) as follows} 

.{3) Notwitbstandin& other standards of tbe Local Coastal Proaram. tbe Floodplain Overlay District 
re&nlatjons for non-conformin& structures set fortb in the Capistrano Beach Specific Plan/Local Coastal 
Proaram and Dana Point Specific Plan/Local Coastal Proaram remain in effect. 

9.31.060 Provisions for Flood Hazard Reduction 

{no modifications to (a) through (e)} 

(f) Coastal High Hazard Areas 

Within coastal high hazard areas established in Section 9.31.02Q(b) the following standards shall apply: 
{no modifications to (1) through (10)} 
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{11) The standards for seawalls. revetments. and other shoreline protective devices or construction that 
alters natural shoreline processes are 8eav;alls, eJ~:eept as f)revided contained in Section 9.31.040(d)(3} 
and in Section 9.2?:03Q(f}. {no further modifications} 

7. Chapter 9.61- Administration Of Zoning 

9.61.010 Intent and Purpose 

{Add a new last sentence as follows} Wbere the standards in this Chapter and Chapter 9.69 "Coastal 
Development Permit" differ. the standards of Chapter 9.69 shall be used for purposes of processina 
coastal development permits. 

9.61.040 Procedures for Applications Requiring Discretionary Action 

{no modifications to (a) through (c)} 

(d) Conflicts with Other Provisions 

When the time limits established by other provisions of this Code (exce.pt for Chapter 9.69 "Coastal 
Development Permit") are in conflict with the time limits established by this Section, the provision with 
the shorter duration shall apply. {no intervening modifications} 

(t) Procedure for Applications Made Prior to Code Amendment 

When an application is filed, and deemed complete, prior to the adoption of an amendment to the Code 
(or prior to effective certification of the Code amendment by the Coastal Commission for development 
in the Coastal Zone), processing of the application may continue exempt from the provisions of the 
pending amendment. Applications filed or deemed complete after a code amendment is adopted {QI 
afier effective certification of the Code amendment by the Coastal Commission for development in the 
Coastal Zone), shall proceed pursuant to the applicable provisions of the amended Code. 

9.61.050 Notice and Conduct of Public Hearing 

(a) Notice of Hearings for Review of Applications 

No less than teo (10) calendar days prior to the date of a public hearing on development applications, 
the Director of Community Development shall give notice including the time, and the place at wbich 
the application will be heard, the.identity of the hearing body or officer, nature of the application 
(jncludin& but not limited to the date of filin& of the application. the name of the applicant. the file 
number assiened to the application. and a description of the deyelo.pment). a brief description of the 
aeneral procedure of the City of Dana Point concemina the conduct of hearina and local actions. and 
the general location of the property under consideration. If the application is for a coastal development 
permit which is appealable to the Coastal Commission. the notice shall indicate this fact and shall 
describe the process for local and Coastal Commission appeals, includina any local fees reQYired. (14 
Cal. Code of Regulations/13565, 13568). The Director shall observe the following notice 
requirements: {no intervening modifications} 

(3) The notice shall be mailed via first class maU to the applicant(s); te tHe awlisaRt; to the property 
owner(s} or the property owner's agent(s); to all persons listed as owners of property within five 
hundred (500) feet of the exterior boundary of the subject property on the notification list required in 
Section 9.61.040, and if the subject property is located in the Coastal Zone, to the office of the Coastal 
Commission havina jurisdiction oyer the City of Dana Point and to all persons listed as occupants of 
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dwelling units within one hundred (100) feet of the exterior boundary of the subject property on the 
notification list required in Section 9.61.040. ~ 

Notice shall also be provided to anyone filing a written request and paying the cost for notification and 
to such other persons whose property might, in the Director's judgment, be affected by the proposed 
application. for coastal develo.pment permit applications. the Director shall also provide notice by first 
class mail free of char~e to all persons wbo have reQUeSted to be on the mailin~ list for that 
development project or the mailin~ list for all coastal decisions within the City of Dana Point. {no 
intervening modifications} 

(5) When the proposed entitlement affects more than 1,000 (one thousand) property owners, the 
required notice may be provided by placing a 1/8 page display advertisement in a newspaper circulated 
within the City of Dana Point. Such notice shall be considered an acceptable substitute for the 
published notice required in subsection (2) and the mailed notice required in subsection (3). However. 
in the case of coastal development permit appUcations. newspaper notice shall not substitute for the 
mailed notice reQUired in subsection (3) above. {no intervening modifications} 

9.61.070 Procedure for Withdrawal of an Application 

{add a last sentence, as described below, to the end of the existing text} (, 
The Director of Community Development shall provide to the Coastal Commission written notjce of the · · 
withdrawal of a coastal development permit application. 

9.61.080 Amendments 

(a) Scope of Amendments 

Amendments may be proposed to change zoning districts, modify district boundaries or to revise the 
provisions of Title 9 to add, remove, or modify regulations pursuant to the provisions of the 
Government Code. Amendments may be filed to add, remove, or modify the goals and policies of the 
General Plan or to change the land use designations therein. Amendments to Title 9 and to the Land 
Use Element. Urban Desi~n Element. and Conservation/Open Space Element of the General Plan shall 
not be effective unless and until effectively certified by the Coastal Commission as an amendment to the 
Local Coastal Pro~ram. The Leeal Ceastal PregFIHB m&y alse he lliH:eBEleEI as aeeessary *e retlee* 
eaaages HHiie Geaeral Plaa er ZeRiag Cede er *e meElify e~er regalMieRS er :preeeEIHres.~ 
amendment to the Local Coastal Pro~rani sball be processed pursuant to the provisions of Section 
9.61.080(e) below. {no intervening modifications} 

(e) Local Coastal Program Amendments 

A Local Coastal Program Amendment (LCPA) is reQUired for IB&y email modifications to the policies 
tHt. fi&Ures. tables. charts. and ~raphs, 6f land use designations, or land use and development 
standards contained in the portions of the General Plan LaaEI Use Blemem, Land Use Map, Zoning 
Code or the Zoning Map effectively certified by the Coastal Commission as the LCP. fer ey :pre:perey 
HHiie Ceastal Zeae. Amendments to tbe existin~ certified Capistrano Beach and Dana Point Specific 
Plans/Local Coastal Proerams shall be processed in accordance wjtb tbe procedures contained in tbose 
LCPs. Otherwise, Local Coastal Program Amendments shall be processed in accordance with the 
following provisions: 

( 1) Frequency of Submittals of LCP Amendments to tbe Coastal Commission 

No more than three (3) submittals of "mjijor" LCPAs to the Coastal Commission are permitted per 
calendar year, although there is no limit to the number of changes which can be included in each 
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am.eREimeBt submittal. There is also no limit on the number of submittals of "minor" LCPAs which 
may be submitted to the Coastal Commission. Coastal Act/30514lb)) 

(2) Types of Amendments 

!A) "Major Amendments" 

A major amendment is any amendment which does not meet the criteria for a "minor" or a "de 
minimis" amendment as listed below. 

!Bl "Minor Amendments" 

A "minor" amendment to an LCP includes but is not limited to the folJowing: 

The Califemia Ceas~al CemmissieB regulatieBS pre¥iae se-veral eH~Bples ef "miBer" LCPA's: 
Wl.. Amendments to address the certification of zoning ordinances. zoning district maps or other 
implementing actions for newly-annexed or detached territory. when either of the following occur: 

a... the certified land use plan and zoning designations of the CitY of Dana Point and the previous or 
new jurisdictjon(s) of the geographic area are eQJJivalent. or: f.; 

h.. the Coastal Commission has certified prQposed pre-annexation zoning for the City of Dana Point. 

002... Wording changes in the implementation program which make a use as designated in the 
zoning ordinances. zoning district maps or other implementing actions waiel:l previae more specific 
gyielaBee without changing the type, location, or intensity of use and which are found by the Executive 
Director of the Coastal Commission or the Coastal Commission to be consistent with the land use plan 
as certified by the Coastal Commission. 

(Gtl.. Changes in the~ kinds. location. intensity or density of uses covering areas 
specifically certified by the Coastal Commission as acceptable alternative land uses that become 
effective upon occurrence of specified events (such as the availability of sewer service) as authorized in 
the Land Use Plan. 

For the Land Use Plan only: 

a... The correction, reorganization, revisions. or deletion of certified language which when taken 
together does not change the kind. location. intensity or density of use or modify the resource 
protection measures for any area or propeit)'. 

h.. Additions or revisions to certified policies which impose furtber conditions, restrictions or 
limitations on any use which might adversely affect the resources of the coastal zone, if those 
amendments do not conflict with any policy of Chapter Three of the Coastal Act or with any other 
certified land use plan poUcy. 

£&5.. Change in the notification and hearing procedures that is consistent with the reQJJirements of the 
Coastal Act. (Coastal Act/30501, 30514(~;); 14 Cal. Code of Regulations/13554, 13555) 
IB geBeral, aBy etl:ler prepesea el:laBge iB tile eype ef use 'J,reula be reviewea as a m.ajer LCP.'\. 

!C "De Minimis Amendments" 

1.. The Executive Direr;tor of the Coastal Commission may determine that a proposed local coastal 
pro.gram amendment is de minimis if the Executive Director deteunines that a proposed amendment 
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would have no impact. either individually or cumulatiyely, on coastal resources, is consistent with the 
policies of Cbapter 3 of the Coastal Act (commencma with Section 30200). and meets the followina 
criteria: · 

a.. The City of Dana Point, at least twenty-one (21) days prior to the date of submittina the 
proposed amendment to the Executive Director, bas provided public notice, and provided a co.py to the 
Coastal Commission. which specifies the dates and places wbere comments will be accepted on the 
proposed amendment, contains a brief description of the proposed amendment. and states the address 
where copies of the proposed amendment are available for public review, by one of the followine 
procedures: 

i. Publication, not fewer times than required by Section 6061 of the Government Code, in a 
newspaper of eeneral circulation in the area affected by the proposed amendment. If more than one 
area will be affected, the notice shall be published in the newspaper of largest circulation from amone 
the newspapers of eeneral circulation in those areas. 

ii.. Postin& of the notice by the local eovemment both onsjte and offsjte in the area affected by the 
PfOl!OSed amendment. 

iii.. Direct mailine to the owners and occupants of contiJUOUs property shown on the latest equalized 
assessment roll. 

lL. The proposed amendment does not propose any chanee in land use or water uses or any chanae 
in the allowable use of property. 

2.. At the time that the City of Dana Point submits the proposed amendment to the Executive 
Director. the City of Dana Point shall also submit to the Executive Director any public comments that 
were received durin& the comment period provided pursuant to sub,paragraph a. ofparagraph 1. above. 

l.. Determination of De Minimis 

a.. The Executive Director shall make a determination as to whether the proposed amendment is de 
minimis within 10 workin& days of the date of submittal by the City of Dana Point. If the proposed 
amendment is determined to be de minimis, the proposed amendment shall be noticed in the agenda of 
the next reiJllarly scbeduled meetine of the Coastal Commission. in accordance with Section 11125 of 
the Government Code, and any public cQIDIDents forwarded by the City of Dana Point shall be made 
available to the members of the Coastal CQIDIDission. 

lL. If three members of the Coastal Commission object to the Executive Director's determination 
tbat the proposed amendment is de minimis, the proposed amendment shall be set for public hearina in 
accordance with the procedures for either a truijor or minor amendment, as determined by the 
Executive Director, or. at the request of the City of Dana Point. returned to the City, If set for public 
hearina as a mjijor amendment. the time reqUirements set by Sections 30512 and 30513 of the Coastal 
Act shall cQIDIDence from the date on wbich the objection to the de minimis designation was made. 

~ If three or more members of the Coastal Commission do not object to the de minimis 
determination. the de minimis local coastal pmaram amendment shaU become part of the City's 
certified local· coastal proaram 10 days after the date of the Coastal Commission meetina. (Coastal 
Act/30514(A)) 
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(3) Required Findings for submittal of LCPAs to lbe Coastal Commission: 

(A) That the public and affected agencies have had ample opportunity to participate in the LCPA 
process. 

(B) That all policies, objectives, and standards of the LCPA conform to the requirements of the 
Coastal Act. includine that the land use plan as amended is in confoonance with and adequate to carry 
out the Chapter Three policies of the Coastal Act. 

(C) That Coastal Act policies concerning specific coastal resources, hazard areas, coastal access 
concerns, and land use priorities have been applied to determine the kind locations, and intensity of 
land and water uses. 

(D) That the level and pattern of development proposed is reflected in the Land Use Plan, Zoning 
Code, and Zoning Map. 

(E) That a procedure has been established to ensure adequate notice of interested persons and agencies 
of impending development proposed after certification of the LCPA. 

(F) That zoning measures are in place (prior to or concurrent with the LCPA) which are in 
confoonance with and adequate to carry out the aa ameaElmeat te the coastal policies of the Land Use 
Plan. 

(4) ~blic Participation Standards 

In addition to Notice standards contained in Section 9.61.050, the followine notice provisions sball 
apply <except for De Minimis LCP amendments in which case the notice provisions provided for in 
Section 9.61.080(e)(2)(C) above sball apply): 

!A) Notice of hearines on LCP documents shall be eiven general publication and shall be transmitted 
not less than ten (10) working days before the hearing. Notice of availability of public review drafts of 
LCPA materials and transmittal of said documents shall be made as soon as public drafts are available. 
but at a minimum at least six (6) weeks prior to any final action on the documents by the City. Public 
review drafts sball also be made readily available for perusal in local libraries. at the offices of the 
Community Development Department and/or other appropriate location at City Hall. and at the Coastal 
Commission district office havin& jurisdiction oyer the City of Dana Point. 

(B) At a minimum. notice.& of public hearings. public review sessions. availability of public review 
drafts, studies, or otber relevant document.& or actions pertainine to the preparation and approval faun 
LCPAs must be mailed free of charge by first class mail to: 

WL Members of the public requesting such notices, including those on a list for all coastal 
decisions in the City; 

~2... Contiguous and affected local governments and special districts; 

~.l.. State and Federal agencies specified ay in Appendix A of Local Coastal Program Manual 
!l[the California Coastal Commission pelieies or otber reeional, state and federal agencies that may 
have an interest in or be affected by the LCPA, includin& the Coastal Commission itself; and 

~ Local libraries and media. (14 Cal. Code ofRegulations/13515) {no intervening 
modifications} 
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(6) City Council ~esolution 

£A) OBe paelie heHiag is refl'l;liree. The LCPA shall be submitted to the California Coastal 
Commission. after public hearina. pursuant to a Resolution adopted by the City Council which shall 
certify that the local coastal proaram is intended to be carried out in a manner fully in conformity with 
Division 20 of the Public Resources Code as amended. the California Coastal Act of 1976. (.Coastal 
Act/30510. 30605: 14 Cal. Code ofReauJations/1355l(a)) 

(B) The resolution shall include an exact description of the nature of the amendment. jncludiQ& but not 
limited to wbether the amendment js to the land use plan. Implementation Plan amendment. or both, 
and the nature of the proposed cbanaes. Resolutions for amendments iovolvina chanaes to the land use 
plan shall certjzy that the City has found that the land use plan as amended is jn confoonity with and 
adequate to carry out the Chapter Three policies of the Coastal Act. Resolutions for amendments 
ioyolvina chanaes to the Implementation Plan amepdment shall certjzy that the City has found that the 
Implementation Plan amendment as amended is ip confoonity with and adequate to carry out the 
provisions of the certified land use plan. The resolution shall include the numbers of the General Plan. 
Zone Text. Zone Chanae. or otber amendment(s) beioa submitted to the Coastal Commission to amend 
the certified local coastal proaram. The resolution shall certify that tlJe amendment will be submitted to 
the Coastal Cornmjssjop for review and approval. ' 

(C) The City Council resolution may provide that the amendment wm take effect automatically upon 
Coastal Commission approval, or as an amendment that will require formal approval by resolution of 
the City Council after approval by the Coastal Commission. (Coastal Act/30501. 30512, 30513. 
30519. 30605: 14 Cal. Code of Reawlations/13551(b.)) 

(D) Under either alternative in subsection 9.61 .08Q0:)(6)(C) above. the requirements of Section 13544 
or 13544.5 of the California Code of Reaulations as amended. must be fulfilled foUowioa Coastal 
Commission approval of the amendment, includina that the City Council acknowledaes receipt of the 
Coastal Commission's certification of the amendment iocludina any terms or modificatjQDS which may 
baye beep suaaested for final certification and aarees to SUch tenns or modificatiQDS. (.Coastal 
Act/30501. 30605: 14 Cal. Code ofReawlations/1355l(b)) 

0) Contents of an LCPA Submittal to the Coastal Commission 

At a minimum. the followina shall be included in an LCPA submittal: 

(A) A summary of the measures taken to provide the public and affected a~encies and districts 
maximum QPPQrtunity to participate in the LCP amendment process; a 1istina of members of the pubHc, 
or~anizations, and a2encies appearina at any hearin& or contacted for comment on the LCP 
amendmept: and copies or summaries of siaoificant comments received and of the City's response to 
the comments. 

(B) AU policies, plans. standards, objectives, diaa:rams, drawiQ&s. maps. photoaraphs. and 
supplementary data. related to the amendment in sufficient detail to allow review for confoonity with 
the requirements of the Coastal Act. Written documents should be readily reproducible. An 
amendment to the "land use plan" portion of the LCP shall include. wbere applicable. a readily 
identifiable public access component. 

(C) A discussion of the LCPA 's relationship to and effect on the other sections of the certified LCP. 

(D) An analysis that meets the requirements of Sectjon 13511 or alternatively Section 13514 of the 
California Code of Reitllatioos as amended. As part of the analysis. the Chapter Ihree policies of the 
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Coastal Act shall be applied to determine the kind. location and intensity of land and water uses that 
would be in conformity with the Chapter Three policies. 

(E) Any environmental review documents, pursuant to the California Environmental Quality Act, 
reQ.Uired for all or any portion of the LCPA, 

(F) An indication of the zonim: measures that wm be used to carry out the amendment to the land use 
plan (.unless submitted at the same time as the amendment to the land use plan). (Coastal Act/30501; 
14 Cal. Code of Ree-ulations/13552) 

Section 9.61.090 Administrative Modification of Standards {no intervening modifications} 

(d) Basis for Approval or Denial of Administrative Modifications {no intervening modifications} 

(2) In making such determination, the Director of Community Development shall find that the 
proposed administrative modifications meets the following criteria: {no intervening modifications} 

(D) For development within the coastal zone, that the administrative modification would not result in 
significant adverse impacts either individually or cumulatively to coastal access/recreation opportunities 
or coastal resources. and the development would be consistent with the policies of the Local Coastal 
Program certified land use plan. 

Section 9.61.100 Appeal Procedures 

{no modifications to (a) through (c)} 

(d) Appeals of Coastal Development Permit 

{Replace the existing text of Section 9.61.100(d) with the following} After the exhaustion of the 
appeal procedures described in Section 9,61.100(a) through (k) above, except as provided for in 
Section 9.69.090(a)(l) of this Zoning Code, the City's final action on a coastal development permit for 
development that is appealable, as described in Section 9.69.090, may be appealed to the Coastal 
Commission in accordance with the procedures specified in Section 9.69.090. 

8. Chapter 9.67 - Variances 

9.67.050 Basis for Approval, Conditional Approval, or Denial of a Variance 

(a) The Planning Commission may grant a Variance, with such conditions as are found 
necessary to protect the public health, safety, and general welfare and assure compliance with the 
provisions and standards included in this Code, provided the following findings can be made: {no 
intervening modifications} 

(9) That &ranting of the variance would not result in adverse impacts. ejther individually or 
cumulatively, to coastal access. public recreation opportunities, or coastal resources, and the 
development would be consistent with the policies of the Local Coastal Proeram certified land use plan. 

9. Chapter 9.69 - Coastal Development Permit 

9.69.010 Intent and Purpose 
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The intent and purpose of this Chapter is to establish a procedures for the processing of Coastal 
Development Permits within the City's Coastal Zone, consistent with the City's certified Local Coastal 
Program and pursuant to Division 20 of the Public Resources Code and Division 5.5 of Title 14 of the 
California AdmiaistF&ti¥e Code of Regulations <commencin& with Section 13001). 

The procedures established by this Chapter shalleovern the issuance of coastal development permits b,y 
the CitY of Dana Point pursuant to Section 30600 of the Coastal Act. {no modifications to the 
intervening paragraphs} 

The procedures described in this Chapter shaJJ take precedence over other Chapters of the Zonin& Code 
in the coastal zone. except in those areas re&Ulated b,y the Dana Point Specific Plan/Local Coastal 
Proeram and Capistrano Beach Specific Plan/Local Coastal Proaram. The procedures in this Chapter 
shaJJ be applied in a manner which is most protective of coastal resources and public access. 

9.69.020 Coastal Development Permit Required 

A Coastal Development Permit shall be required for all ~Fe~esed development, as defined in Section 
9.75.040, located within the Coastal Overlay District, except for development specifically exempted 
pursuant to Section 9.69.040. Coastal Development Permits may be required for develo.pment which 
does not reQllire any other approvals. discretiona.cy or otherwise. from the CitY. A Coastal .;_. 
Development Permit shall also be required for any proposed development in the area of "Coastal 
Commission Permit Jurisdiction" as delineated on the Dana Point Local Coastal Program Post 
Certification Permit and Appeal Jurisdiction Map, filed with the City, or as subsequently amended..Jn 
wbich case the coastal develo.pment permit shall be obtained directly from the California Coastal 
Commission. 

9.69.030 Authority To Grant Permit 

All development undertaken after November 8, 1972. within the coastal zone as defined in the Coastal 
Initiative of 1972. or after January 1, 1977. within the coastal zone as defined b,y the Coastal Act of 
1976, shall have a valid coastal development permit issued b,y the California Coastal Commission or b,y 
the CitY pursuant to provisions of the certified Local Coastal Proeram. (Coastal Act/3Q600(a)) 

(a) The Director of Community Development shall have the authority to approve, conditionally 
approve, or deny coastal development permits without a public hearine for the following types of 
administrative coastal development permit applications not located jn uncertified areas or in the 
"Coastal Commission PermitJurisdiction" area (pursuant to Section 30519 of the Coastal Act and 
Section 9.69.030(c) of this Zonin& Code): {no intervening modifications) 

(2) Applications or a modification to an application for improvements to existin& structures 
sea resideRtial swell:H'es ef less dlan lQ,QQQ SE:f\:i&Fe feet ef et~ilding area which are not located within 
the appeals areas of the Coastal Overlay District. 

(3) Applications for any development, not located within the appeals area of the Coastal Overlay 
District, which is not a division of land and js specifically authorized as a principal pennitted use in the 
certified local coastal proaram and does not require a conditional use permit, site development permit. 
variance. or any other discretionary permit tempeFary 't:ISes &Rd sweaues deserieee in Seeties 9.~9 ef 
dlis Cede. 

(4) Applications for any other deyelo.pment not in excess of one hundred thousand dollars 
($100,00Q)i:mpre'\'emems te ereate sew, er enhaaee eK:istmg, ~ark:ing faeilities aRd laBdsea~iRg ea 
eK:istiRg legal lets in Yrilanized at=eas. SHell im~Fe¥emeftts sllall iReklde, B'l:lt Ret ee limited fe, 
eK:~ansiea, r~aviRg, res1:1rfaeiag and,'er ~revidiRg sew er im~re•,ced laBdseapiag er inigatiea. 
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!S) Notwithstanding the specific uses listed in Sections 9.69.030(a)(l) through 9.69.030(a)(4) above, 
administrative coastal development permits shaJJ no1 be processed for any of the following types of 
development. which shall instead be processed through the regular coastal development permit process 
as specified in this Chapter: 

!Al Any division of land. including but not limited to subdivision pursuant to the Subdivision Map 
Act, lots splits and lot-line adjustments . 

.(B) Any develo.pment involving a structure or similar integrated physical construction which lies 
partly inside and partly outside the Coastal Commission's appeal area. 

£0 Any development involving a structure or similar integrated physical construction which lies 
partly inside and partly outside the Coastal Commission's area of retained permit jurisdiction, {no 
intervening modifications} 

The Director of Community Development shall process applications for administrative coastal 
development permits in accordance with the procedures set fortb in Section 9.69.110 of this Zoning 
Code. If the Director of Community Development receives an application for an administrative coastal 
development permit. and if the Director of Community Development finds that the application does not 
qualify as such within the criteria established in Sections 9.69.03Q(a)(l) through 9.69.030(a)(4) above. 
she or he shaH notify the applicant that the peonit application cannot be processed administratively and 
must comply with the procedures for regular coastal development permits provided in this Chapter. 
The Director of Community Development, with the concurrence of the applicant. may accept the 
application for filing as a regular coastal development peonit and shall adjust the application fees 
accordingly, 

(b) The Planning Commission shall have the authority to approve, conditionally approve, or deny 
Coastal Development Permits for the following types of coastal development permit applications not 
located in uncertified areas or in the "Coastal commission Permit Jurisdiction" area. {no intervening 
mogijications} 

(3) Applications or a modification to an application for non-residential structures exeeeEliHg 10,000 
SEfUaFe feet located within the Coastal Overlay District which do not fall into one of the classes of 
development specified in Sections 9.69.030(a)(l) through 9.69.030(a)(4) above. 

(c) The Coastal Commission shall ka¥e retains the authority to approve, conditionally approve, or 
deny Coastal Development Permits for development proposed in uncertified areas of the City of Dana 
Point. and in the "Coastal Commission Permit Jurisdiction" area delineated on the Dana Point Local 
Coastal Program Post Certification Permit and Appeal Jurisdiction Map prepared by the Coastal 
Commission and a copy of which js filed with the City, or as subsequently amended. The areas of 
Coastal Commission Permit Jurisdiction includes all tidelands. submeraed lands, and pUblic trust lands, 
whether filled or unfilled within the coastal zone. (Coastal Act/30519(b)) 

Howeyer, coastal development penn it authority has been delepted to the City for certain public trust 
lands that have been deteonined by the Coastal Commission to be filled and developed and which are 
located within an area which is committed to urban uses. Coastal development penn its issued by the 
City in these areas are appealable to the Coastal Commission. (Coastal Act/30613(a)) 

.(ll_Wbere a proposed development lies partially within the area of "Coastal Commission Permit 
Jurisdiction" and partially within the Coastal Overlay District, and the development is physically 
integrated. the Coastal Commission shall be the responsible agency for the issuance of any Coastal 
Development Permit for the entire development. That portion of the development that lies within the 
Coastal Overlay District shaH be deemed to be within an area of deferred certification and the 
Commission shall approve a coastal development permit if the entire development is consistent with the 
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policies of Chapter 3 of the Coastal Act. In addition. the Coastal Commission has the authority to 
approve. conditionally approve. or deny coastal de\telopment permits for developments approved by the 
City but which have been appealed to the Coastal Commission consistent with the reQUirements of this 
Zonin& Code. Where an appealed development is a physically inte&rated development that lies both 
within and without the appeals area shown on the Post Certification Permit and Appeal Jurisdiction 
Map. the Coastal Commission shall have the autbority to act on the entire development on appeal. 
(Coastal Act/30519. 30603) 

.(2) The followin& shall apply to all proposed development in the uncertified La&una Niauel/Monarcb 
Beach se&ment of the City of Dana Point for which approval of a coastal development permit 
application is pendin& at the time of certification of this Local Coastal Proararn: 

£Al Applications Pendin& before the California Coastal Commission 

1.. Any coastal development permit application for development in an uncertified area that was 
submitted to the Coastal Commission prior to effective certification of a Local Coastal Proaram and is 
not filed complete as of the date of effective certification shall be withdrawn and resubmitted to the 
City. The standard of review for such appUcation shall be the requirements of the certified Local 
Coastal Proaram and. for development between the sea and the first public road parallelin& the sea. the 
Chapter 3 public access and recreation policies of the Coastal Act. Any application fee paid to the 
Coastal Commission shall be refunded to the applicant. 

2... Any coastal development permit application for proposed development within the currently 
uncertified areas of the City which the City preliminarily approved before effective certification of the 
Local Coastal Proaram and for which an application has been filed complete with the Coastal 
Commission may. at the option of the applicant. remain with the Coastal Commission for completion of 
review and action. Coastal Commission review of any such application shall be based solely upon the 
requirements of this certified Local Coastal Proaram and. for development between the sea and the first 
pubUc road parallelin& the sea. the Chapter 3 public access and recreation poUcies of the Coastal Act. 
Alternatively. the applicant may resubmit the proposal to the City throu&h an appUcation for a coastal 
development permit pursuant to the requirements of this certified Local Coastal Proaram The standard 
of review for such application shaH be the requirements of this certified Local Coastal Proaram and. for 
development between the sea and the first public road paralleUn& the sea. the Chapter 3 public access 
and recreation policies of the Coastal Act. Under this option. any appUcation fee paid to the Coastal 
Commission shall be refunded to the applicant. (Coastal Act/30501. (14 Cal. Code of 
Reaulations/13546) 

£B) AppUcations Pendin& before the City of Dana Point 

The standard of review for any coastal development permit application pendin& before the City of Dana 
Point for pro.posed development located within the certified areas of the City sbaJI be the requirements 
of the certified Local Coastal Proaram. The requirements contained in an amendment to the certified 
Local Coastal Proaram shall not be effective in the certified area until the amendment has been 
effectively certified by the Coastal Commission . 

.(3) Prior Coastal Commission Approval 

(A) In the case of a coastal development permit which was approved by the Coastal Commission. 
wllether or not it bas been vested prior to the date of effective certification of the Local Coastal 
Proaram. a separate coastal development permit from the City for the same development shall not be 
required except that: 
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1.. No material chan&e may be made in any such development previously approved by the Coastal 
Commission without Coastal Commission approvaf'of an amendment to the Coastal Commission's 
coastal develo.pment permit: and. 

2... If the coastal develo.pment permit approved by the Coastal Commission expires. a new coastal 
development permit for the same develo.pment shall be obtained from the City. 

(B) Development authorized by a coastal develo.pment permit issued by the Coastal Commission either 
prior to effective certification of a Local Coastal Pro&ram or on appeal after certification remains under 
the jurisdiction of the Coastal Commission for the purposes of condition compliance. amendment. 
extension. reconsideration and revocation. 

(C) Ritz Cove 

The Coastal Commission approved Coastal Development Permit 5-85-94 for the subdivision of 101 
residential lots. and the construction of a home on each of those lots. provided the homes are 
constructed in accordance with the adopted codes. covenants. and restrictions. Therefore. separate 
coastal development permits are not reQllired for the construction of each of the individual 101 homes. 
since the construction of the homes is already approved under Coastal Development Permit 5-85-94. 

(D) Coastal Development Permit P-79-5539 

Develo.pment authorized by Coastal Develo.pment Permit P-79-5539. includin& both develo.pment 
approved on condition that an additional coastal development pennit be obtained. and development 
approved on condition of the submission of additional plans for the review and approval of the 
Executive Director of the Coastal Commission. remains under the jurisdiction of the Coastal 
Commission for purposes of condition compHance and amendment. Condition compHance includes 
both obtainin& a coastal development permit from the Coastal Commission for develo.pment that was 
approved on condition that a separate coastal develo.pment permit be approved. and obtainini approval 
from the Executive Director of the Coastal Commission for plans for develo.pment that was approved 
on condition of the submission of final plans. Coastal development pennits. or approval of plans by the 
Executive Director of the Coastal Commission. for development authorized by Coastal Develo.pment 
Permit P-79-5539 shall be obtained from the California Coastal Commission. 

9.69.040 Exemptions 

The types of development listed below Developmeat prejeets listeEI ia this seetioa are exempt from the 
requirement to have aa approves obtain a Coastal Development Permit ... from the City of Daaa Poiat. 
A current record of all projects which are eategorieally exempt from Coastal Development Permits 
shall be available for review by the public and shall be sent to the Coastal Commission and shall 
include the following information: name of applicant, location of the project, and brief description of 
the project. 

(a) Development projects included in any categorical exclusion list adopted pursuant to the eertifieEI 
Loeal Coastal ProgriH'B aaEI to Sections 30610(e) and 30610.5 of the Public Resources Code .and 
Subchapter 5 of Title 14 of the California Code of Re&Ulations (Sections 13240 et. seq.) after 
certification of the Local Coastal Pro&ram. 

(b) Improvements to an existing structure which do not chan&ed the use of the structure are exempt. 
except the following types of improvements listed below, which are not exempt: 

For purposes of this subsection. structures on the property nonnally associated with a sin&le-family 
residence. such as iaraies. swimmin& pools. fences. and stora&e sheds. but not includin& &uest houses 
or self-contained residential units. shall be considered part of an existin& sinile-family residence. 
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Furtber, for purposes of this subsection. landscapina on the lot. and all structures directly attached to 
the structure beina subjected to improvements. sbail be considered part of the subject structure, 
whether the existina structure is residential or not. 

(1) Improvements to any structure located on a beach, wetland, or seaward of the mean high tide line 
or where the dwelliAg structure or proposed improvement would encroach within fifty (50) feet of the 
edge of a coastal bluff as described in Chapters. 9.27 and 9.75. 

(2) Improvements eR£Q any structure located between the sea and the first public road paralleling the 
sea or within three hundred (300) feet of the inland extent of a beach or of the mean high tide line of 
the sea where there is no beach, whichever is the greater distance, or within significant scenic 
resources areas as designated by the certified Local Coastal Program or the Coastal Commission when 
such improvements would constitute or result in any of the following: 

(A) An increase of ten percent (10%) or more of the internal floor area of the structure die e:x:istiAg 
stFI:lefiH'es eA die euildiBg site; · 

(B) An increase in the floor area in any amount when improvements~ to the structure hav.eJ~as 
previously been qreyed exempted in compliance with diese e:x:emptieAS this subsection; 

(C) The construction of an additional story or a loft or any increase in heiaht of more than ten (10,) 
percent of the existina heiaht of the structure (Jor sinate-family residential improvements, increases in 
the heiaht of sianificant non-attached structures such as aaraaes. fences, shoreline protective devices or 
docks are subject to this provision also); &F 

(D) The construction, placement, or establishment of any detached structure;,Q['=' 

!E) The demolition af mare than 50 percent af the exterior walls af an existina structure. 

(3) Any significant alteration of land formS;-&F includina removal or placement of vegetation ~ 
follawina areas: on a beach, wetland, gr_sand dune;,, in an area af natural veaetatian desianated by the 
Cey af Dana Paint by resolution as sianificant natural habitat; within one hundred (100) feet or, for a 
single family dwelling, within fifty (50) feet of the edge of a coastal bluff, as described in Chapter 
9.27;,, er iB ail area ef AanHalvegetatieA designateEl ey die Ceas&H CemmissieA as sigB:ifieaBt B&tural 
fta9itat ar. for structures ather than sinale-faroily residences. within gne hundred (100,) feet of streams. 
{no intervening modificatioflS} 

(5) Improvements in an area which the Coastal Commission has determined to have critically short 
water supply that must be maintained for the protection of coastal resources or public recreational use. 
when such improvement would be a major water lifE usina deyelapmcmt (not essential to residential 
use if for a sinale-faroily ar multiple-family residence) including, but not limited to, swimming pools 
aAEl ar the construction ar extension af landscape irrigation systems. 

(6) Any improvement when the Coastal Development Permit issued for the original structure 
indicated that future additions/improvements would require a Coastal Development Permit. 

(7) Improvements to any structure or change in occupancy which would result in ail a chanae ineFease 
in the intensity of the uses on the building site. 
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(8) Improvements pursuant to a conversion of existing structures (other than single-family residences 
and their associated structures) from a multiple unit-.rental use or visitor serving commercial use to a 
condominium, stock cooperative, or time share project. 

(9) Improvements made to a A public works facility. (Coastal Act/30333. 30610(a) and 30610£b): 14 
Cal. Code of ReiJllations/13250 and 13253) 

The improvements listed above which are not exempt reQJlire a the coastal development pennit in 
accordance with the reQJlirements of this Chapter. 

(c) Maintenance dredging of existing navigation channels or moving dredged material from such 
channels to a disposal area outside the Coastal Zone, pursuant to a permit from the United States Anny 
Corps of Engineers, or to a disposal facilitY area or site within the Coastal Zone for which an 
approved coastal development permit has been issued or for which a federal consistency determination 
has been approved by the Coastal Commission. However. Section 9.69.040(d)(2) of this Zoning Code 
below specifies certain types of dredging which are not exempt. (Coastal Act/30333: 30610(c)) 

(d) Repair orf maintenance activities that do not result in an addition to, or enlargement or expansion 
of, the object of such repair or maintenance activities, except the following cypes of development which <: 
are not exempt: 

(1) Repair or maintenance of a sea ·.¥all seawall, revetm.em, bluff retaining wall, breakwater, groin, 
culvert, outfall or similar shoreline work which involves one or mare of the following: {no intervening 
modifications} 

~ The presence. whether temporary or permane,D4 of permaaeat mechanized construction 
equipment or construction materials on any sand area or bluff or within twenty (20) feet of coastal 
waters or streams. 

Any method of routine maintenance dredging that involves: {no intervening modifications} 

(B) The placement of dredged spoils of any quantity on any sand area, within fifty (50) feet of the 
edge of a coastal bluff as described in Chapter 9.27, &f within an environmentally sensitive habitat 
area, or within twenty (20) feet of coastal waters or streams; 

(C) {no modifications} (Coastal Act/30610(d)· 14 Cal. Code of Regulatiansll3252(a)(2)) 

~ Any repair or maintenance to facilities or structures or work located in any sand area, within 
fifty (50) feet of the edge of a coastal bluff as described in Chapter 9.27. within fifty (50) feet of or in 
m.environmentally sensitive habitat area; or within twenty (20) feet of any coastal waters or streams 
that include: {no intervening modifications} 

(B) The presence. whether temporary or permanent. of perm&Beat mechanized construction 
equipment or construction materials on any sandy area. 

W Unless destroyed by natural disaster. the replacement of fifty (50) percent or more of a seawall. 
revetment. bluff retaining wall. breakwater. grain or similar protective work under one ownership is 
nat repair and maintenance according to this subsection but instead constitutes a replacement structure 
requirim~ a coastal development permit. (Coastal Act/30610(d): 14 Cal. Code of ReiJllations/13252) 

(e) The installation, testing, and placement in service or the replacement of any necessary utility 
connection between an existing service facility and any development approved pursuant to this Chapter. 
(Coastal Act/30610(0) {no intervening modifications} 
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{Add the following language at the end of existing. subsection (/)} As used in this Subsection: 

W "Disaster" means any situation in which the force or forces which destroyed the strucrure to be 
replaced were beyond the control of its owner. 

m "Bulk" means total interior cubic volume as measured from the exterior surface of the structure. 

ill "Structure" includes landscapine and any erosion comrol structure or deyjce which is simUar to 
that which existed prior to the occurrence of the disaster. (Coastal Act/30610(&)) 

{delete the existing text for subsections (g) and (h) and replace with the language from erildng 
subsections (i) and (j), respectively, as modified below} 
~ Notwithstandine the above provisions. the Director of Community Deyelgpment shall haye the 
discretion to exempt :+the ongoing routine repair and maintenance activities of local governments, state 
agencies, and public utilities (such as railroads) involving shoreline works protecting transportation 

_ roadways. as weU as the activities described in the "Repair, Maintemmce. and Utility Hook-Up 
Exclusion from Permit Requirements" adOpted by the Coastal Commission on September 5. 1978. 
{Coastal Act/3Q610(.d): 14 Cal. Code of Re&Jllations/13252(c)) 
~ Miller imprevemeal& te aB Mistiag stfti6fl:lre iRek!EiiRg: t.; 
~ Paties, pa~ie ee'iers, EleelEs, wiREisereens, lilf.I&S, setiiRg1 ha.Seeaes er eJtlerier sl&if\T•'S:YS leealeEI 
widliR the 8f.lf.llieahle sethaelEs. CaisseR sapperteEI EleelEs shall FefiY:tre a: Sae Dev1elepmem Perma 
awlietii&R fer preperties iR flees PlaiR :6eRes as part ef tbe httiiEiiRg penRit plaB eheek. 

~ Interior modifications to an existing structure that do not result in the enlargement or 
expansion of the cubic area of the structure, except that a cllanae in the intensitY or density of use gf 
the structure. or the reconstruction of fifty (50) percent gr more of the exterior walls of the existina 
structure. is not exempt. Such modifications shall comply with the applicable sections of Chapter 8.06 
of the Zoning Code and of this Chapter 9.69. 
~ Garages and e8ff.Jerts. 
~ The preseRee ef lemperary meeh&Ri!eEI eeRstNetieR e(jY:ipmeRt er eeRstR:J:etieR materials eR ey 
saREI area er hk!ff er widliR &weR*Y (2Q) feet ef eeastal waters er streams . 

.(U Notwithstanding the provisions of Chapter 9.39 "Temporary Uses," temporacy events consistent 
with pidelines adopted by the Coastal Commission may be exempt from coastal develgpment permit 
requirements. 

9.69.050 Application for Coastal Development Pennjt 

For aU deyelgpment proposed to be located within the Coastal Zone or Coastal Overlay District. an 
application .t\pf.llieatieR for a Coastal Development Permit shall be made to the Director of Community 
Development in accordance with the foUowing procedures. except in those areas desienated as "Coastal 
Commjssion Permit Jyrjsdictian" in which case an application shall be made to the California Coasta! 
Commission or its successor aaency. 

(a) The application shall be made by the property owner of record, eHhe owner's authorized agent... 
or any person with a Jeaai ri&ht, interest or other entitlement to use the property for the proposed 
development or said person's authorized aaent. A si&ned affJ.dayjt from the property owner of record 
may serve as proof of the Jeaal ri&}lt to use prgperty for a proposed deyelgpment. Prior to the isS113nce 
of a buildit'& permit. the applicant shall demonstrate the leaal ability to comply with all conditions of 
apmoyal of the coastal deyelgpment permit. (Coastal Act/30601 .5) 
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(b) Application for a Coastal Development Permit shall be made on forms provided by the 
Community Development Department, and shall include, at a minimum, the following information: 
{no intervening modifications} 

ID Where the awlication includes proposed demolition, the application shall also include the 
submittal of the followina: 

!A) A description of the existina structure(s), includina but not limited to buildina heiaht. enclosed 
and non-enclosed floor area, number of stories, and number of parkin& spaces. 

an Building plans of the existina structure(s), if available. 

ru A dated signature by or on behalf of each of the applicants. attesting to the truth, completeness 
and accuracy of the contents of the application and, jf the signer of the application is not the awUcant, 
written evidence that the sianer is authorized to act as the applicant's representative and to bind the 
applicant in all matters concemina the application. 

!6l A declaration signed by the applicant certifying that the applicant has posted a notice of the coastal 
develQPIDent permit application in accordance with Section 9,69.090(a), and that the applicant will 
make a good faith effort to maintain. and replace i• necessary. the posting until the application has been 
acted on by the City. 

ill The foJJowing additional. current information (whic;,,,,ay be in both written and graphic form). 
specific to the subject site, shall be required if applicable. In addition, pl.lns to mitigate adverse 
impacts, plans to monitor the mitiaation, and an alternative, analysis shah be reQJlired where 
applicable. 

LA) For sites adjacent to, containina. or potentially containina werla:&Cl resources and/or 
environmentally sensitive habitat areas. a wetlands dctenninativn. biological assessment shall be 
required. Evaluations of the proposed developme&}t'!! rnp'!,ct c:n l.he wetland resources shall be sought 
from appropriate state and federal resources aWl!:Ies. !ncludmg but not limited to the California 
Department of Fish and Game. the U.S. Fish andJY.iiJlife Service, and the National Marine Fisheries 
Service. 

an For sites adjacent to, containina or potenually containinll cultural resources. an archaeolo!Jical 
and/or paleontoloaical survey prepared by a licen~ed archaeol~istlpaleontQlogist shall be required. 

!Cl For sites adjacent to. containing or potentially containing areas of 2eoloaic instability. a 
geotechnical report prepared by a licensed geoloaic engineer shall be required . 

.(D) For proposed shoreline protective deviceo;, a siudy on the effect:. to shoreline sand supply resulting 
from the device, impacts to public accesslrecu:ation ar.c. sensitive babttat, effects on adjacent 
properties, and justification of the necessity for the proposed device, monitoring plans. and the factors 
described in Section 9.27.030(a)(5)(B)2. of this Zonina Code, prepared by a licensed coa.stal engineer 
shall be required. 

!El For proposed development which would provide less parkin& than required in Chapter 9.35 of this 
Zoning Code, either a joint use parkin& plan prepared pursuant to Section 9.35.060(c)(3) or a shared 
parkin& proaram prepared pursuant to Section 9,35.Q60(c)(4) of this Zonina Code . 

.(fl For proposed development which would result in significant adverse impacts to public views, a 
visual impact study prepared pursuant to the requirements of the Urban Design Element of the General 
flan... 
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.(Q} For proposed deyelo.pmeot which would result in water quality impacts. a plan shall be submitted 
to meet state and federal reQ,Uirements rceardina water quality. Such a plan should include. at a 
minimum. the followine: struCtural and non-structural "best IJWll&etnent practjces" 0 StormWater 
pollution prevention plans. drainaee plans. and direction of runoff to the sewer system wbere possible 
rather than into storm drains whicb ultimately empty into rivers or the ocean. 

aD A plan to miti&atc any unavoidable sianificant adyerse impacts to any of the &hove coastal 
resources whicb reasonably would be known to result from the proposed deyelo.pment shall be 
submitted . 

.(81 A written description of the proposed deyelo.pment includin& any feasible alternatives or any 
feasible miti&ation measures available which would substantially lessen any sianificant adyerse impact 
which the deyelopment may have on the environment. Any approyed documents prepared pursuant to 
the California Environmental Quality Act (commencina with Section 21000 of the Public Resources 
Code as amended) shaJJ be spbmjtted. Additjorud environmental impact analysis may be required to 
make the necessary findinas required by the certified Local Coastal Ptoaram. For puz:p()}es of this 
sub1;ection. the term "sianificant adyerse impact on the environment" shall be defined as contained in 
the California Environmental QualitY Act and the Guidelines adopted pursuant thereto. 

-E4:K2} Any additional information determined by the Director of Community Deve!opment to be (· 
necessary for evaluation of the proposed development. . .·. 

£2) The application form shall also provide notice to applicants tbat failure to provide truthful and 
accurate information necessary to review the permit application or to provide public notice as reQUired 
by these reaulations may result in a delay in processina the application or may constitute arouruts tor 
revocation of the coastal development permit. (Coastal At;t/30333: 14 Cal. Code of 
Reauiations/13053.5. 13054(b)) {no intervening modifications} 

td) Determination of Class of Development/Appeal Jurisdiction 

W , At the time an application for a proposed development in the coastal zone is spbmitted, the; 
Director of Community Developmem (or his/her desianee} shall determine and inform the applicant 
that the proposed development is one of the followina: 

{A) Within the area of "Coastal Commission Permit Jurisdiction" and thus the applicant muf-1 obtair1 a 
kQastal deyelopmem permit directly from the Coastal Commission; 

<Bl Appealable to the Coastal Commission pursuant to Section 9.61. 100(d)(2) and requires a kQast&l 
develgpment permit from the Cicy: 

(Cl Not appealable to the Coastal Commission pursuant to Section 9.61.100(d)(2) and reQl1ires a 
cgastaJ development permit from the City: 

tDl Exempt or catc&orically excluded and does not teQUire a kQastal development permit pursuant tQ 
Section 9 69.040 of this Zonin& Code. 

(2) ]be determination that a proposed deyelo.pment is exempt. cateaorically excluded,, non-appealable 
or IIPJ)Uiable shall be based on the certified Local Cgastal Proaram. jncludiQa any maps, cateaorical 
exclusions. land use desianations, and zonina ordinances whicb are adopted as pan of the certified, 
Local Coastal PtOI:taiD· 

£3) Where an applicant, interested, person. or the City of Dana Point bas a question as to tbe 
appropriate desjanatjon for tbe deyeloJ)Illent. the followin& procedures shall establish wbether a 
development is exempt cateaoricalJy excluded,, non-appealable, or appealable: 
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!Al The Director of Community DeyelQpiD.ent shall make the determination as to what type of 
deyelQpiD.ent is beina proposed {i.e. exempt. cateaorjcally excluded, non-appealable, or appealable) and 
shall inform the applicant of the notice and hearina reQ.Uirements for that particular clevelo,pment. 

!B} If the determination of the Director of Community DevelQpiD.ent is challenaed by the applicant or 
an interested person. or if the City of Dana Point wishes to have a Coastal Commission determination 
as to the appropriate desiination. the City shall notify the Coastal Commission by telephone of the 
gispute/qnestion and shall reQ.Uest an Executive Director's opinion: 

.(Q The Executive Director shall. within two (2) workini gays of receipt of the City's request (or 
upon completion of a site inspection where such inspection is warramea>. transmit his or her 
getermination as to whether the develQpiD.ent js cateiorically excludeg. non-appealable or appealable: 

!Dl Ifthe Executive Director's determination js not in accorgance with the getermjnation of the 
Director of CommunitY Development, the Coastal Commission shall hold a hearine for purposes of 
getenninine the appropriate desianation for the development. The Coastal Commission shall schedule 
the hearina on the getermination for the next Coastal Commission meetine in Southern California 
followine the Executive Director's getennination. (Coastal Act/30333. 30620: 14 Cal. Code of 
Reeulations/13569) t.: 

{Switch the order of, and renumber, Sections 9.69.060 and 9.69.070 asfoUows} 

9.€19.0'10 9.69.060 Notice and Public HP.aring 

For all flrejeet awlieations coastal gevelo,pmeot permit applications requirine a public hearina. the 
Planning Commission, City Council on appeal, otber approvina body as may be specifieg pursuant to 
Section 9 69,030, or Director of Commi.ll1ity De·;elopment shall conduct a noticed public hearing in 
accordance with the provisions of Section 9. 61. o;o< lf any of the notice and public bearine 
reQ.Uirements of Section 9.69.060 conflict wjtb the re'luirements of Section 9,61,050, the reQ.Uirements 
of Section 9.69.060 shall take precedence for purposes of coastal geyeloprnent pennit app1ications . 

.(a) Postine of Site 

At the time the application is submitted for fiHna. the applicant must post. at a conspicuous place, 
easily reag by the public and as close as possible to the site of the proposeg geyelopment, notice that an 
application for a pennit for the proposed geyelopment has been submitted to the City of Dana Point, 
Such notice shall contain a eeneral gesctiption of the nature of the proposeg geyelo.pment. The Cit)' 
shall furnish the applicant with a standardized fonn to be used for such_uostine. If the applicant tails .1Q 

submit a siened declaration of postine as required by Section 9.69.050i6). the Cit)' shaU refuse to OJ~ 
:the application. 

(b) Conduct of Public Hearin& 

Public bearines on coastal gevelo,pment permits shaU be conducteg in accorrumce wi:tb the provisions of 
Section 9 61,050: provided that interested persons are &iven a reasonable opportunitY to appear before 
and present :their viewpoints to the approvina authority boldine :the pubUc hearine, ei:tber orally or in 
writina. (Coastal Act/30333, 30620; 14 Cal. Code of Reeulatjons/13566) 

(c) Notice of City Action when Hearina Continued 

If a decision on a geyelopment pennit is continued lzy the local eovemment to a time which is neither 
previously stated in the ootice provided purmant to Section 9.61.050 of this Zonina Code, nor 
announceg at the public hearina as beina continued to a time certain, the City of Dana Point shaH 
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provide notice of the furtber hearinas (or action on the proposed. development) in the same manner and 
within the same time limits. as established within Section 9.61 .050 of this Zonina Code. (Coastal 
Act/30333, 30620; 14 Cal Code of ReiJilations/13567) 

.(d) A public hearin& is not reQ.Uired for the coastal development permits issued by the Director of 
CommunitY Develo.pment pursuant to Section 9.69.030(a). 

(e} Waiver of Public Hearina Requirements 

(1) The IeQUirement for a public hearina on a coastal deyelo.pmept permit application for "minor 
development" as defined in Section 9.69 060(e)(2) below. may be waived only if both of the followina 
~ 

(A) A Notice of intent to wajye the public hearina requirement containina the information identified. 
below in Section 9.69 060(e)C3) js provided. to aU persons who would otherwise be reQUired to be 
notified. of a public bearina pursuant to Section 9.61 .50 and 9.69.060 of this Zonin& Code as wen as 
any other persons lmown to be interested in receivina sucb notice. For purposes of this section only. 
"any person" means anyone. wbetber a neiahhor or not. 

(B) No written IeQUest for a public hearina on tbe coastal development permit application in Q.Uestjon ~: 
js received by tbe Director of Community Development witbin fifteen (15) workina days from the date 
of sendina the notice pursuant to Section 9.69.06Q(e)(l)(A) aboye. 

(2) For purposes of this section only, "minor development" means a deyelopment wbich botb meets 
the definition of "development" as defined in Section 9.75.040 of tbis Zonina Code and which tbe 
Director of Community Develo.pment determines satisfies all of the followina teQ.Uirexneots; 

(A) Is consistent with the certified local coastal proaram as defined ip Chapter 9.75 of tbis Zenina 
Code, inclwiina but not limited to tbe land use desianation for the site and all applicable land use plan 
resource protection policies and related. implementina Zonina Code provisions and standards; 

(B) Requires no discretionary approvals other tban a coastal development permit: and 

(C) Has no adverse effect eitber individually or cumulatjyely (as "QUll11latiyely" is defined ip Section 
9.75.030 of tbis Zonina Code) on coastal resources or public access to the shoreline or alone tbe coast 

(3) Content of Notice for Waiver of Pllblic Heari:Qa Requirements 

The notice of intent to waive public hearina requirements for a cpastal deyeJopmeot permit purswuu to 
tbis section shall include, at a minimum, tbe followina: 

(A) The date of tbe notice. 

(B) An indication that tbe coastal development permit eitber js or is not appealable to tbe Coastal 
Commission pursuant to Section 9.69,090 of tbis Zenina Code. 

(C) The last date. which sball.be no less than fifteen (15) workina days from the date of the notice. to 
submit a written reQ.UCst for a public hearina. 

(D) The date tbe coastal development permit may be aranted after tbe fifteen (15) workina day notice 
period. if a public hearina is not requested in writina witbin tbe fifteen (15) workina day notice period. 

(E) The last date to SUbmit written comments other tban a request for a public hearine. 
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(F) A statement that failure by a person to request a public hearina may result in the loss of that 
person's ability to appeal to the Coastal Commissjoo any action taken by the Plannina Commission on a 
coastal development peonit application which is appealable to the Coastal Commission. 

(G) All other infoonation required in a hearing notice pursuant to Section 9 61 .050 of this Zonina 
~ 

{4) If a written request for a public hearing on the suQject coastal development peonit application js 
received durin& the fifteen (15) working day notice period. a noticed public hearing pursuant to 
Chapters 9.61 and 9.69 of this Zoning Code shall be conducted. 

(5) All findings required pursuant to Section 9.69.050 of this Zoning Code sball be made for any 
coastal deyeJQpment peonit applicatiQn apprQYed through SectiQn 9.69.060(e). 

(6) A NQtice Qf Final ActiQn pursuant tQ SectiQn 9.69. 100 Qf this Zoning Code shaH be distributed for 
any coastal deyelQpment peonit application appmved thmugh Section 9.69.060(d). (CQastal 
Act/30624.9) 

9.,9.0'0 9.69.070 Basis For Action on Coastal Development Permit Applications 
' 

Approval, conditional approval, or denial of any Coastal Development Permit by the City of Dana 
PQint Qr the Coastal CommissiQn Qn appeal shall be based upon compliance with the provisions of the 
Daaa Point :ZoaiRg Ceee, Dana PoiHt GeaeHI Plafl, certified Dana Point Local Coastal PieR Pmgram 
and. for develQpment between the sea and the first public road paralle1ing the sea. the public access and 
recreatiQn pQUcjes of Chapter 3 of the Coastal Act. aad die Ptielie Reseurees Cede Seetien 30900. 

(a) Approvals Qf Coastal Develcwment Peonits 

In order for a Coastal Development Permit to te approved, all the following fmdings must be made..Jn 
writing. in addition to the findings required to approve other applications being considered 
concurrently: 

{Delete the existing text of Sections (a) through (/). Replace with new language as shown below} 
ill That the propQsed develQpment js in conformity with the certified LQcal CQastal PrQgram as 
defined in Chapter 9.75 Qf this Zoning Code. (Coastal Act/30333. 3Q604(b): 14 Cal. Code of 
Re&ulatjoos/13096) 

.(2) That the prQpQsed deyelQpment. if lQcated between the oearest public roadway and the sea or 
shQreline of any bQdy of water, is in cQnfoonity with the public access and public recreation policies of 
Chapter Three of the Coastal Act. (Coastal Act/30333, 30604(~;): 14 Cal. CQde of Re&Uiations/13096) 

ill That the proposed develQpment cQnfoons with Public Resources CQde Section 21000 and 
fQllowim~ and that there are no feasible mitiaatiQn measures Qr feasible alternatives ayailable wbich 
wQuld substantially lessen any sianificant adverse impact that the activity may have on the environment. 
(CQastal Act/30333: 14 Cal. CQde of Re&ulatjpns/13096) 

(b) Denials of CQastal DevelQpiDent Permits 

In order for a CQastal Development Peonit tQ be denied, all the follQwina findings must be made, in 
writing, in additjQo to the findinas required tQ deny other applicatiQns being cQnsidered concurrently: 

ill That the pmpQsed develQpment js not in confoonity with the certified LQcal Coastal PrQ&ram as 
defined in Chapter 9.75 of this ZQnina Code. (Coastal Act/30333. 30604(b): 14 Cal. CQde of 
Re&UlatiQns/13096) 
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!2i That the pr<Wosed development. if located between the nearest public roadway and the sea or 
shoreline of any body of Water. is not in confoanity with the public access and pubUc recreation 
policies of Chapter Three of the Coastal Act. (Coastal Act/30333. 30604(c): 14 Cal. Code of 
Re.i,ulations/13096) 

(c) Additional findines for public access are found in Section 9.27.030(1) of the Zonin& Code. 

9.69.080 Decision by the Director of Community Development or Plauning Commission 

(a) A copy of the notice of decision shall be filed with the City Clerk,.; aBEl mailed widlift Wie (3) 
werkiBg Elays If the decision on a coastal development peanit application by tbe Director of 
Community Deyelo,pment is not appealed to the Plannin& Commission, or tbe decision of the Plannina 
Commission on a coastal development permit application is not 8Jlpealed to tbe City Council in 
accordance witb the appeal provisions of Section 9.61. lOO(a). tben a Notice of Final Action shall be 
Glltto the Executive Director of the Coastal Commission and any person requesting such noticeJn 

_ accordance witb the provisions of Section 9.69. 100 of tbis Chapter. 

(b) In approving an application for a Coastal Development Permit or other authorization for 
development, the Director of Community Development or Planning Commission (or City Council on (_. 
appeal) may impose any conditions necessary to enable the required findings of fact to be fairly made 
and/or to be sustained in their validity. Such conditions may include, but need not be limited to, 
provision for public access and open space or conservation easements and the relocation and/or 
redesign of proposed site improvements. When conditions reQYirina tbe recordation of leaal documents 
peRainiBg te puelie aeeess &BEller epea spaee er eeaserYatieB easemea& are imposed, notification of 
such action shall be submitted to the Executive Director of the Coastal Commission in accordance witc 
the following: 

(1) A copy of the coastal development permit conditions, findinas of approvaL and drafts of Aany 
legal documents Ysed iB eemplyiBg with proposed to implement the required conditions pertaining to 
public access and open space or conservation easements shall be forwarded to the Executive Directo:: of 
the Coastal Commission for review and approval ef the fermat of such legal documents prior to the 
issuance of the Coastal Development Permit. 

The Ex.ecutive Director shall haye fifteen ( 15) worldne days from tbe receipt of tbe documents to 
review: 

(A) the leaal adequacy of the document(s) to carry out the purposes of tbe permit conditions or 
certified land use plan; 

(B) the unjfoan application of the document(s) witb otber documents reQYired tbrouehout the coastal 
zone; and 

(C) the docurnent•s consistency with tbe requirements of potential participatine aaencies. 

(2) The Coastal Development Permit shall be issued fifteen (15) working days after mailiag tbe date 
of receipt of such documents te ~ the Executive Director of the Coastal Commission. unless the 
Executive Director has notified the Director of Community Development within the fifteen (15) 
workina days that any such legal documents are inadequate. 

(3) If the Executive Director has ree911lffieBdes re'lisieas 1e die feflftat ef notified the Director of 
Community Development that the legal documents are inadequate, the Coastal Development Permit 
shall not be issued until the Director of Community Deyelo.prnent has been notified by tbe Ex.ecutiye 
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Director in writin~ that the inadequacies eefieieneies have been resolved to the satisfaction of the 
Executive Director. ~. 

(4) DoeYfAeBts for me reeoreing of any easements skall also ee s1:1emittee to me Ii*ee1:1tive Diree~or 
for r&'liew aRd approval as to me format of Sl:IElR aoeymems, ana lhe Ihf:._Coastal Development Permit 
shall not be issued to the applicant until the easements reQJiired documents have been recorded and 
verification of such recordation bas been sent to, and receipt acknowledged by, the Executive Director. 

(5) Alternatively. only jn the case of public access dedications/easements or dedications/easements for 
open space/conservation areas. the Director of Community Development may request that the Coastal 
Commission deleaate. to the Director of Community Development. the authority to process the 
recordation of the necessary le~al documents subject to the followina: 

(A) The Director of Community Development identifies the City department. other public aaency. or 
private or non-profit association that has the resources and authorization to accept, open, operate. and 
maintain the public accessways and/or open space/conservation areas reQJiired as a condition of 
approval of coastal development permits: and 

(13) Upon completion of the recordation of the documents, the Director of Community Development 
shall forward a copy of the coastal development permit conditions and findinas of approval and copies t, 

of the Ie~:al documents pertainina to the public access and open space/conservation conditions to the 
Executive Director of the Coastal Commission. (Coastal Act/30333. 30620: 14 Cal Code of 
Regulations/13574) {no intervening modifications} 

9.69.090 Appeals to the Coastal Commission 

{delete the existing text of Section 9. 69.090 and replace with the foUowing} 
The final action by the City, as described in Section 9.69.100(al. on a coastal development permit 
wbich is appealable to the Commission as defined in Section 9.69.090(b), may be appealed in 
accordance with the procedures described in this Section, 

.{a) Exhaustion of Local Appeals 

An appellant shall be deemed to have exhausted local appeals where the appellant has pursued his or 
her appeal to the Plannina Commission and/or City Council. as described in the City of Dana Point 
appeal procedures in Sections 9.61, lOO(a) throuah (c;) of this Zonina Code: except that exhaustion of 
all local appeals shall not be reQJiired if any of the followin& occur: 

ill Tbe City of Dana Point reQJiires an appellant to appeal to more local appellate bodies than have 
been certified as appellate bodies for permits in the Coastal Zone, in the implementation section of the 
local coastal proaram. 

!2J An appellant was denied the ri&ht of the initial local appeal lzy a local ordinance wbich restricts 
the class of persons who may appeal a local decision, 

£3.) An appellant was denied the riaht of local appeal because local notice and bearing procedures for 
the development did not comply with the provisions of this Chapter, 

£.4) The City of Dana Point charaes an appeal fee for the filing or processing of appeals. (Coastal 
Act/30333, 30620; 14 Cal. Code of Re&nlations/13111) 

(b) Types of Development Which May Be Appealed to the Coastal Commission 
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A final action taken by the City of Dana Point on a coastal development permit application may be 
appealed to the Coastal Commission for only the followina t)!peS of development: 

(1) Developments approved b.y the City of Dana Point between the sea and the first public road 
paralleline the sea or within 300 feet of the inland extent of any beach or of tbe mean hiib tide line of 
the sea where there is no beacb. whichever js the ereater distance. 

(2) Developments approved b.y the City of Dana Poim not included witbin paraeraph <A) tbat are 
located on tidelands. submer&ed laruis. public trust lands. witbin 100 feet of any wetland, estuacy. or 
stream, within 300 feet of tbe top of the seaward face of any coastal bluff 

(3) Deyelopmems approved b.y City of Dana Point not included within paraeraph (A) or (B) that are 
located in a sensitive coastal resource area 

(4,) Any development which constitutes a major public works project ar a m;ijor eneriY facility. 
(Coastal Act/30603(a)) 

(c) Grounds for appeal to the Coastal Commission 

(1) The axwnds for an appeal of a coastal development permit approved by tbe City of Dana Point '..: 
for a development listed in Section 9.69.090(b) above shall be limited to an alleaatian tbat the 
development does not conform to the standards set forth in the certified local coastal praeram Qr tbe 
public access policies set forth in Chapter Three af tbe Coastal Act. (Coastal Act/30603(b)(l)) 

{2) The arounds for any appeal of a coastal development permit denied b.y the City of Dana Point for 
a develapment pursuant tQ Section 9.69.09Q(b><4> shan be limited to the a)leaatian that the deyelapmem 
conforms tQ the standards set fortb in the certified local coastal prO,Jram and tbe public access policies 
set fortb in Chapter Three gf the Coastal Act· (Coastal Act/306Q3(h)(2)) 

{d) Filina af an Appeal to tbe Coastal Commission 

(1) An appeUant may contact the Coastal Commission for tbe appropriate forms and instructions to 
file an appeal. An appeal must contain the followina information: 

(A) tbe name and address af the permit applicant and appellant: 

(B) the date of the local r:overmnent action: 

(C) a description at tbe development; 

{D) tbe name of tbe eavemine body havin& jurisdiction aver the project area; 

(E) tbe names and addresses of all persons who submitted written comments ar whO spoke and left his 
ar her name at any public hearina on the project. where such infonnatian is available; 

(F) the names and address of all other persons known by the appellant tQ have an interest in the matter 
an appeal: 

(G) tbe specific araunds for appeal whicb shall be limited ta those stated in Section 9.69.090(c); 

(H) a statement Qf facts an which the appeal js based: 

(I) a summary of tbe sianificant question raised by tbe appeal. 
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(2) The appeal must be received in the Coastal Commission district office with jurisdiction oyer the 
CitY of Dana Point before the close of business on the tenth (lOth) work:in~ day after receipt of the 
Notice of Final Action {as described in Section 9.69.100 of this Chapter) by the Coastal Commission. 

(3) The appellant shall notify the applicant. any persons known to be interested in the application. and 
the City of Dana Point of the filina of the appeal. Notification shall be b,y deliyerina a co.py of the 
completed Notice of Appeal to the dornicile(s). office(s), or mailin~ address(es) of said parties. In any 
event, such notification shall be b,y such means as may reasonably advise said parties of the pendency 
of the appeal. Unwarranted failure to perform sucb notification may be arounds for dismissal of the 
appeal b,y the Coastal Commission. (Coastal Act/30333/30620.6: 14 Cal. Code of Re~ulatjons/13111) 

(e) Any final action by the CitY on a coastal development permit for development identified in Section 
9,69.090{b) above shall become effective at the close of business on the tenth workina day from the 
date of receipt by the Coastal Commission of the Notice of Final Action required in Section 9 69. 100 
of this Chapter below, unless an appeal is filed within that time, pursuant to Section 9.69.090(d)(2). 
<Coastal Act/30603(c}) 

(t) If an appeal of a fmal action on an appealable deyelo.pmeot is filed with the Coastal Commission, 
the operation and effect of that actjon shall be stayed peodina a decision by the Coastal Commission on 
the appeal. (Coastal Act/30623) ~-· 

.(al Persons Who May Appeal 

A decision of the Director of CommunitY Development. Planoin& Commission or CitY Council on a 
Coastal DeyeiQPIDeot Pennit for development which is appealable to the Coastal Commission pursuant 
to Section 9,69.090(b) above, may be appealed to the Coastal Commission, after the exhaustion of aU 
local appeals as provided for in Section 9.69.090(a) above. b,y the followioa persons: 

ill The applicam. 

!2.) ADY "aaarieved person" as defined in Section 9.75.010 of this Zonioe Code . 

.(ll Any two members of the Coastal Commission. 

Wbere a project is appealed by any two (2> members of the Coastal Commission, there sball be no 
reQllirernent of exbaustjon of appeals to the Plaonioa Commission or the CitY Council. In the event 
that the local uweal process was not exhausted, the Planniq Commjssjon or City Council, whichever 
would have been the next bieber appellate body for the project in question. may adopt and transmit to 
the Coastal Commission a resolution requestioe that it receive a copy of the Coastal Commissioner 
appeals. The Coastal Commissioners • appeal may be suspended pending a decision on the merits of the 
project by the appropriate appellate body, If the decision of the subject appellate body modifies or 
reverses the decision of the lower approvina autboritY, the Coastal Commissioners shall be reQllired to 
file a new appeal from the decision of the Planoina Commission or City Council. £Coastal Act 
30333/30620: 14 Cal. Code of Reeula.tions/13573) 

9.69.100 Notice of Final Action To Coastal Commission 

(a) The City's decision on the Coastal Development Permit application shall be considered fiml when 
ba.th..l) all required findings have been adopted, iocludio~ specific factual findioes supporting the Ieeal 
conclusions that the proposed development js or is not in conformitY with the certified local coastal 
proeram and, wbere applicable, with the public access and recreation policies of Chapter Three of the 
Coastal Act; and 2) all rights to appeals before the Planning Commission and City Council.._as 
described in Section 9.61. 100 of the ZooiD& Code, have been exhausted, or the fifteen (15) calendar 
day appeals period to the Plannin~ Commission and City Council. as described in Section 9.61. lOO(b,) 

:\reprt196.doc ®March 20, 1997; For the April 8-11, 1997 Coastal Commission meeting 61 



• 
CITY OF DANA POINT LCP AMENDMENT 1-96 

of the Zonina Code. expires without an appeal beiDa filed. (Coastal Act/30333. 30620: 14 Cal Code of 
Re~lations/13570. -. 

(b) Notice of Final City Action 

Within seven (7) W.•e (5) wefkiHg calendar days of the fmal City adh;m.aeeisieH as described jn Section 
9.69.100(a) of this Section above, a notice of the fmal City action shall be sent by first class mail fr= 
of charae to the Coastal Commission office havina jurisdiction gyer the City of Dana Point and to any 
person or group requesting notice of such action. The notice shatl contain the date on which the appeal 
period from the approvina authority to the next local appellate body exwred. The notice shall include 
alLconditions of approval and written fmdings as described in Section 9.69.100(a) of this Section 
~. For decisions on developments which are appealable to the Coastal Commission, the notice 
shall indicate that tbe City's final actioo is appealable to tbe Coastal Commission and shall include 
attached the procedures described in Section 9.69.090 for appeal of the City decision on the coastal 
development permit to the Coastal Cmnmission. (Coastal Act/30333. 30620: 14. Cal Code of 
Re~latjons/13571 (a)) 

(c) failure to Act-Notice 

A coastal deyelo.pment permit application is deemed approved by operation of law under Government {· 
Code Sections 65950 tbrouah 65957. The Director of Cmnmunity Development shalL within seven (7) 
calendar days of such determination. notify the Coastal Cmnroission and any persons or aroup entitled 
to receive notice pursuant to Section 9.61 .050(a)(3) of this Zonina Code that the application has been 
approved by operation of law pursuant to Government Code Sections 65950-65957.1 and. if applicable, 
that tbe application may be appealed to tbe Coastal Crnnmissjon pursuant to Section 9,69.090 of thjs 
Chapter, This section shall apply equally to a determination by the City that the development has been 
approved by operation of law and to a judicial determination that the development bas been appmved 
by operation of Jaw. (Coastal Act/30333: 30620: 14. Cal Code of Re&Y1ations/13571(b)(2)) IHH& 
aetermiHea ~ me Difeeter ef CelllHll:lMy DevelepmeHt er W=eu.gh a Jt:Klieial aelieH dlat the time limits 
estelishea pu.rSH:Ilflt te GevemmeRt Ce&e 8eetieH €iS9SO direu.gk €iS9S7.1 h&Ye e:!ipite8 wilfiin fi.¥e (S) 
wefiEiRg says ef SH:ek aetef'IBinaaea ey perseH er greu.p esHilea te meeive setiee shall ee seHfieEI IMt 
me applieati9H has eeeB app~vea ~ epeH:ti9H ef law &H8 die applieatiea IB&y he appealea te me 
Ceaslal CeBHBiesieH. This pre¥isieH shall apply eHI;' te Ci~ aeeisieHS whieh He appealele te the 
Ceaslal CeiBRlissieH. 

(d) Effective Date of City Action 

The City's final action as described in Section 9.69. lOO(a) abgye shall not become e,ffective if eithe.t.Qf 
tbe followina occur durin& tbe appeal period deScribed in Section 9,69.090(c): 

(1) An appeal js filed in accordance with Section 9.69.090 of this Zonin& Code: or 

(2) The notice of final City action does not meet tbe requirements of Section 9.69. lOO(b) aboye. 

Wben either of tbe circumstances jn Sections 9.69. lOO(d)(l) or 9.69.100(d)(2) above occur, the 
Executive Director of tbe Coastal Cmnmission shall. witbin five (5) calendar days of receivina the 
ncrticc of final local aovemmeur action, notify tbe City tbat the operati<m and effect of tbe final City 
action bas been stayed, (Coastal Act/30333, 30620: 14 Cal. Code of Re~lations/13572) 

9.69.110 DeteFIIIilladea ef .• .. ppeal .J&risdietiea {Determination of Appeal Jurisdiction moved to 
new Section 9.69.050(d)} Administrative Coastal Development Penujt 

{delete existing proposed text regarding "Determination of Appeal Jurisdiction" and reploce with 
new text rtgarding "A.dmini.strative Coastal Development Permit" procedures} 
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w The Director of Commumty Development may. without a public hearina. process as an 
administrative pennit any coastal develQPIDent permit ~lication for the classes of development 
identified in Section 9.69.030(a)(l) of this Chapter accordina to the procedures set forth jn this section 
hcklw... 

(b} Content of Application 

The application requirements for an administrative coastal development peonit are those set forth in 
Section 9.69.050 of this Chapter. 

m Notice shalJ be posted at the site of the proposed development jn accordance with the procedures 
set forth in Section 9.69.060(a) of this Chapter. The City shall revoke the administrative coastal 
development peonit pursuant to the procedures set forth in Section 9.69.160 of this Chapter if it 
detennines that the administrative coastal development peonit was &ranted without proper notice having 
been &iven, and that proper notice would have had the potential of alterina the decision of the Director 
of CQIDDlllnity Development to act differently in issuing said pennit . 

.(2) Notice of administrative coastal development permits shall also be mailed by first class mail to the <: 
Coastal Cornmission and to persons known to be interested jn the proposed development in accordance .. · · 
with the procedures set forth in Section 9.61.050 of this Zonina Code. 

W Action of Administrative Coastal Development Permits 

The Director of Community Development may deny, approve, or conditionally ~rove applications 
for a<lmimstrative coastal development peonits on the same arounds as contained in Section 9,69.070 of 
tbis Chapter for a reaular coastal development peontt iipplicati?n and may include reasonable teons and 
conditions necessary to bring the project into consistency witb the cenified local coastal pro~:ram. 
Administrative coastal development permits issued shall be aovemed by tbe procedures used in 
approvina reaular coastal development permits pursuant to the provisions of this chapter relative to 
format, receipt. and aclcnowled~ent of permit. 

(t) Effective Date of Administrative Permit 

.(U Any administrative coastal development permit issued by tbe Director of Community 
Development shall be reported in writina tQ the Plannina Commission at tbeir first regularly scbeduled 
meetin& after the permit is approved. The Director of Community Development shall prepare a re,port 
in writin& witb sufficient description of the work authorized by the administrative coastal development 
permit tQ allow the Plannina Commission to understand tbe development to be undertaken. Sucb report 
shall be available at the meetin& and mailed free of charae to all persons wishina to receive such 
notification at tbe time of the re&Jllar mailin& of notice for tbe Plannina Cmnmission meetina and any 
person who requested to be on the mailina list for the project as described in Section 9.69. 110(<1) 
~ 

.(2) If one-third or more of the full membership of the Plannina Commission so req,uest, the issuance 
of an administrative coastal development permit shall not becQIDe effective, but shall, if tbe applicant 
wishes to pursue the application. be treated as a rezular coastal development permit application subject 
tQ aJJ provisions of this Chapter . 

.(J} A decision on an administrative coastal development peonit shall not be deemed final and 
effective until all the followina have occurred: 

!Al The Director of Community Development has made a decision on the application; 

:\reprtl96.doc@ March 20, 1997; For the April 8-ll, 1997 Coastal Commission meeting 63 



---·- --------------------------------------

CITY OF DANA POINT LCP AMENDMENT 1-96 

!Bl The Plannin~: Commission review of the admibistrative coastal develo,pment pennit is complete. 
and the Plannina Commission did not object. as provided for in Section 9.69. 110<0(2) aboye, to the 
ciecision of the Director of Community Development; 

!0 All reQUired findinas haye been adopted, includina specific factual fuulinas SlJI!POitin& the leaal 
conclusions that the proposed development js or is not in confonnit)' with the certified LCP; and 

<D.l When all riahts of appeal under CiQ' ordinances. includina Section 9,69.090 of this Chapter and 
Section 9.61.100 of this Zonina Code, have been exhausted. 

(&} Amendment to Administrative Coastal Develo,pment Penni" 

ill Amendments to administrative coastal development pennits may be approved Jut the Director of 
CoD1IIll1Ility Oevelo,pment upon the same criteria and subject to the same reportina requirements and 
proce<1ures. includina public notice and appeals, as provided for the issuance of administrative coastal 

- development pennits in Sections 9.69. 11Q(a) throulh 9.69. 110(0 inclusive. 

(2) If any amendment would. in the opinion of the Director of Community Development. chanae the 
nature of the approved project. or cbanae or delete a previously imposed condition of apprgyaL so that ~: 
it no Ionaer meets the criteria established for treatina the application as an administrative coastal 
development pennit pursuant to Section 9.69.030(3), then the application shall thereafter be treated in 
the manner prescribed in Section 9.69.130 of this Chapter dealin& with amendments to permits other 
than administrative coastal develo,pment permits. <Coastal Act/30624: 14 Cal. Code of 
Re'"Iations/13165) 

9.69.120 Expiration of Coastal Development Permits 

Any Coastal Development Permit granted herein shall be conditioned upon the privileges being 
exercised within 24 months after the effective date thereof, except as otherwise provided within a 
phasing program contained in: 1) a development agreement entered into between the City and the 
owners of the subject property; 2) a specific plan applicable to the subject property; or 3) as otherwise 
provided by resolution approved by the City Council upon recommendation of the Planning 
Commission. Failure to exercise such permit within such period will automatically cause the coastal 
develo.pment penuit to exgjre. veid same, unless an extension of time has been granted as set forth in 
Section 9.69.140. De Minimis Waivers issued pursuant to Section 9,69.200 of tbis Chapter haye no 
exgiration date. sjnce theY are not permits. 

Construction must actually be commenced within the stated period and must be diligently pursued to 
completion. 

9.69.130 Amendments to Coastal Development Permits 

(a) The Director of Community Development or the Planning Commission (or City Council on 
appeal), may grant an amendment to a valid Coastal Development Permit issued by the Cil}' if, after 
considering facts presented in the application, Jut interested parties. and at the hearing (if a hearing is 
held), the Director or Commission makes all the fmdings set forth in Section 9.69 . .o:lOO'Q. 

(b) An application for an amendment to a Coastal Development Permit shall be in writing and..shall 
jnclmle an adequate description of the proposed amendment. includin& but not limited to maps or 
drawinas where appropriate. The amendment application shall be filed by the owner of record of the 
property covered by the permit, the owner's aaent. any person with a le&al riaht, interest, or other 
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entitlement to use the propeny covered by the permit for the proposed development. or said person's 
authorized agent. in accordance with the provisjons.of Section 9.69.050(a) of this Chapter. The 
application shall be filed with the Director of Community Development ... , whe may reqt:~ire a pY&lie 
heariflg ea sl:leh a~lieatiea if ~ere is iRElieatiea ef sl:lffieieRt pl:lblie iaterest. 

!k} An application for an amendment shall be rftiected if. in the opinion of the Director of Community 
Development. the proposed amendment would lessen or avoid the intended effect of a partially 
approved or conditioned coastal development permit unless the applicant presents newly djscoyt.rt:£1 
material information which could not, with reasonable diligence, have been discovered and prod~ 
before the pennit was granted . 

.(d) In the case of all amendments, the noticing and public hearing requirements of Section ... 2 . .(iQ.Q60 
9.el .050 shall apply. The decision of the Director of Community Development or Planning 
Commission shall contain the fmdings reQ.Uired in Section 9,69.070 of this Zoning Code ~ 
reaehiag made to support that decision. 

~(C). The decision of the Director of Community IJevelopment or Planning Commission may be 
appealed pursuant to the procedures specified in Section 2.04. 100 ~ 2.69.090 of this Chapter and 
Section 9.61.100 of this Zoning Code. (Coastal Act/30333: 14 Cal. Code ofRe&Ulations/13166) 

9.69.140 Extension of Time 

(a) The Director of Community Development of the Planning Commission may grant one or more 
extensions of time, with no single extension to exceed ~l:Yti12) months, for a valid Coastal 
Development Permit issued by the City if the Direc.tor of Commission finds that there has been no 
material change of circumstances which may affect th~ 2ppmved project's consistency with the certifted 
Local Coastal Program since the original granttng cf :he pt:nnitJssued by the City. 

(b) An application for an extension of time shall be i'l writing ar~d '>hall be filed, prior to the 
expiration date of the pennit, by the record owner or by any other person(s) who can demonstrate a 
legal right, interest, or other entitlement to use the property covered by the permit. The request shall 
be filed with the Director of Community Development, who may require a public hearing on such 
application if there is indication of sufficient public interest. The Director shall hold a public hearing, 
in accordance with the provisions of Section 9.61 .050 of this Zoning Code, if the Director deteonines 
that there has been a material chan&e of circumstances wbicb may affect the approved project's 
consistency with the certified Local Coastal Program since the original granti01~ of the permit. In the 
case of all extensions, the noticing and public hearing requirements of Section 9.69,060 9.89.070 shall 
apply. If one-third or more of the full membership of the Plaoojng Commission objects to the granting 
of the permit extension on the grounds that the proposed develo.pment may not be consistent witb.Jhe 
certified Local Coastal Program, the application shall be set for a new hearing of the Planning 
Commission as tboueh it were a new coastal development peonit application, in accordance with the 
provisions of this Chapter. The decision of the Director of Community Development or the Planning 
Commission shall contain the fmdings of fact relied upiJn in reaching the decision. 

(c) The decision of the Director of Community Development or Planning Commission may be 
appealed pursuant to the procedures specified in Section 2.04 .lQO ~ 9.61. lOO(d) of this Zoning 
~. (Coastal Act/30333: 14 Cal. Code of Regulations/13169) 

9.69.150 Emergency Coastal Development Permits 

(a) This subsection shall govern procedures for processin& an Emergency Coastal DevelQPJllent 
Pennit to rerfoon work to resolve problems resulting from an emergency situation as defined in 
Section 2.75.050 of this Zoning Code. In the event of a verified emergency, temporary emen~ency 
coastal development pennit authorization to proceed with remedial measures may be given by the 
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Director of Community Development or his/her desjpe until such tjme as a reautar coastal 
devel®IDem permit iij!plication is filed pursuant tQ 'Section 9.69.050 of this Zonina Co<le. Applications 
for an Emergency Coastal Development Permit shall be made by letter to the Director of Community 
Development. or in persont or by telephone if time constraints do not allow either of tAe&e- the first 
two alternatives to be used. (Coastal Act/30333, 30624: 14 Cal, Code of ReauJations/13136, 13138) 

(b) The following information, tQ be reported at the time of the cmeraency (if it !s possible to dQ 
so), or no later than within three days after the emer:aeocy. shall be included in the N'lllest iij!plication 
to the Director of Community Development: 

(1) Nature of emergency; 

(2) Cause of emergency. insofar as thjs can be established; 

(3) Location of emergency; 

(4) Remedial, protective, or preventative work required to deal with the emergency; and 

(S) Circumstances during the emergency that appeared to justify the course£&.) of action taken or to be 
taken, including probable consequences of failing to take emergency action. (Coastal Act/30333, 
30624: 14 Cal. Code ofReaulations/13139) 

(c) Verification 

The Director of Community Development shall verify the facts, including the existence and nature. of 
the emergency action, insofar as time allows. (Coastal Act/30333. 30624: 14 Cal. Code of 
ReiJllations/13140) 

(d) Granting an Emergency Coastal Development Permit 

(1) ·~ The Director of Community Development shall grant the emergency coastal development permit 
with reasonable terms and conditions, including an expiration date and the necessity for a regular 
permit application later, where the Director fmds that: 

(A) An emergency exists that requires action more quickly than would be permitted by t.IJ.e norma~ 
procedures for acquiring a Coastal Development Permit pursuant to tbis Chapter, and tbe development 
can and will be CQD1Pleted within 30 days unless Otherwise specified by the terms of the emeraency. 
coastal development permit. 

(B) Public comment on the proposed emergency action has been solicited and reviewed to the extent 
feasible. 

(C) The proposed emergency work would be consistent with the certified Local Coastal Program. 

(2) The Director of Community Development shall provide public notice of the emergency work, 
with the extent and type of notice determined by the nature and time constraints of the emergency. If 
thC nature Qf the emereency does Dot allow sufficient tjme for public notice tQ be &iyen before the 
emereency work beains, tbe Director of Community Development sbaJJ provide public notice of the 
action taken. or beina taken, as soon as js practical. Public notice of tbe narure aftbe eroeracocy and 
tbe remedial actions to be taken sball be mailed by first class mail to tbe Coastal Commission and to all 
persons wham the DirectQr of Cmnmunjty Development bas rea&QD tQ know would be interested in 
such action. (Coastal Act/30333, 30624: 14 Cal. Code ofReaulations/13142) 

W Expiration 
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An emeraency coastal developmem permit shall be-valid for sixtY (60) days from the date of issuance 
by the Director of CommunitY Development. Prior to e2q>iration of the emergency coastal develnpment 
permit. the permittee shall submit an application for a reitllar coastal development permit. pursuant to 
Section 9.69.050 of this Chapter, for the emer&ency develnpment perfooned. If the emergency 
develnpment performed is to be temporary and to be removed after the emeraency has passed. the 
removal of the emergency development shall be included as part of the reitllar coastal development 
permit application. 

!fl Report to Planning Commission and Coastal Commission 

The Director of Community Development shall re.port in writina the grantiDi of the emergency coastal 
develnpmem peonit to the Planning Commission at its next scheduled meeting, and to the Coastal 
Commission. The re.port shalJ include a description of the nature of the emergency, the develcwrnent 
involved. and the person or entity undertaking the develnpment. Copies of the report sbalJ be available 
at the meeting and shall be mailed to the Coastal Commission and to all persons requesting notification 
of coastal development permit decisions. 

(g) Limitations 

ill The Director of CommunitY Development shall not grant an emergency coastal development 
permit for any develnpment that falls within either the area of "Coastal Commission Permit 
Jurisdiction" or the Appeals Area, as shQWD getr:IalJy on the ?ost-Certification Jurisdiction Map. In 
such areas and for such development. a request fr.r ;ar:. emergency authorization must be made to the 
Coastal Commission. Further, a waiver from coastal development permit requirements may alsQ be 
obtained directly from the Executive DirectO!' of the Coastal CvJlJDission for deyelapment in the 
Appeals Area that is reQJJired to protect life or public p[Qperty in accordance with Section 30611 of the 
Coastal Act. 

9.69.160 De Minimis Project Waivers From Coasta1 Development Permit RequiremeutLPAei· 
Ceastal CeiBRiissieo ."..:ppFeval {Delete existing propos ::ttl text regarding "Prior Coastal ComMi.fsion 
Approval" and replace with new text regarding "De Minimis Pnqect Waivers From Coastal 
DevelQPment Permit Beqyirements"} {"Prier Coastal Commiss.ion Approval" moved to new Section 
9.69.030(d)(3)} 

A coastal development permit ap,plication is required for all deyelQPment as defined in Section 9.75.040 
of this Zoning Code, incJudjng any development for wbich a "de minimis" permit waiver is requested 
even if no other local discretionary approvals are required. For a praposed development that is de 
minimis as defined in Section 9,69. 16Q(a)(2) below and Section 3062§,7 of the Coastal Act, the 
DirectQr of CommunitY Develnpment ma:y issue a waiver from the coastal deyelapment permit 
reQUirements of this Chapter subject to all of the provisions of this section. 

W Limit of Applicability 

ill A proposed development is de minimis only if the Director of CommunitY Deyelapment 
determines that it involves no potential for any adverse effects either individually or cumulatively, on 
coastal resources and public access and that it wm be consistent with the certified local coastal proa;ram 
and the public access polU;ies Qf Chapter Three of the California Coastal Act. The determination shall 
be made in writina and based upon factual evidence . 

.(2) A Waiver for a De Minimis DevelQPment shall be &ranted only for development that: 

!A) Does not fall in a class ofdeyelQPment set forth in Section 9,69.090: 
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£B) Is not located adjacem to a public accessway, public recreation areas, or sensitive coastal resource 
~ .., 

(C) Does not fall within an area in which the Coastal Commiuion retains djrect pennit review under 
Section 9.69.030(c) of this Chapter. or for any work tbat js appealable to the Coastal Commission 
under Section 9.69.090 of tbis Chapter; nor 

(D) Involves a structure or similar intearated physical construction which lies partly in and partly 
outside tbe appeal area. 

C3) A De Minimis Waiver application may be combined with other local discretionary actions. Sjnce 
a waiver is not an actual coastal development permit, however. conditions of approval cannot be 
imposed on tbe waiver. 

(b} Notjce 

(1) The applicant sball post at the site in compliance witb Section 9 69.060{a) of tbis Chapter. 

(2) Within ten ( 1 0) calendar days of acceptin& an application for a De Mit~imis waiver or at least 
seven (7) calendar days prior to tbe decision on the application, the Director of Community 
Development shall provide notice, by first class maiL of tbe pendin& waiver of permit req.uirements. 
This notice shall be provided to all persons who have reQUested to be on the mailina list for that 
development project or site or for coastal decisions witbin the local jurisdiction, to all propeny owners 
and residents within one hundred (1 00) feet of the perimeters of the parcel on which the development is 
proposed. and to the Coastal Commission, 

(3) The notice shall contain the followina infonnation: 

(A) The information listed in Sections 9.69.060(b)(l) tbrouah 9,69.060(b}(4) inclusive of this Chapter: 

(B) The date of the bearin& at which the De Minimis waiyer may becQDlC effective: 

(C) The aeneral procedures concemin& tbe submission of pubUc comments either in writin& or orallx 
prior to the decision; and 

(D) A statement that a pubUc comment period of sufficient time to aUow for tbe submission of 
comments by mail wiiJ be held prior to the decision. 

(E) A note or a numberina system which clearly distiniUishes the application as beine for a De 
Minimis Waiver and not a coastal development permit. 

W findinas 

Ibe Director of Community Development may only issue a waiver of coastal development permit 
reQUirements only if the followina written findinas are ma<le: 

W That the waiver falls witbin tbe criteria of Section 9.69. 160(a) above; 

ill The proposed development bas no potential for anx adverse impacts, either individually or 
gmwlatively, on public access. public recreation. or coastal resources; and 

!3.) The proposed development would be consistent with the certified local coastal proaram. 

!d) Issuance of Waiver: Effective Date 
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ill A De Minimis waiver of coastal development 'J,lermit requirements shaH not take effect unless the 
site has been posted and until the waiver has been reported to the Plannin~ Commission. and the 
Plannine Commission bas not objected to the issuance of the De Minimis Waiver. If one-third or more 
of the full membership of the Plaunina Commission request that the waiver not be effective, the 
applicant shall be advised tbat a coastal development permit is reQllired. subject to the provisions for 
reiJllar coastal develo.pment permits of Chapter 9.69 of tbis Zonina Code, if tbe applicant wishes to 
proceed with the develcwment. 

£2) A decision on De Minimis waivers shall not be deemed final and effective until all required 
findinas described in Section 9.69.160<c) above have been adopted . 

.(cl Compliance 

ill Any deviation from tbe application and plans on file in the Department of Community 
Develo.pment shaH constitute &rounds for tbe City of Dana Point to revoke the De Minimis waiver 
autbgrizatign and tQ require a coastal development permit for tbe entire project as well as possible 
enforcement action and penalties subject tQ Section 9.69.210 gf tbe 2\)&)ine Cgde. 

£2) Witbin seven (7) calendar days gf tbe Plannine Commission revi'ew gf the issuance of a De ~; 
Minimis waiver. tbe Director gf Community Develo;unem shall notify tbe Coastal Commission and any · · 
persons WhO specifically requested nQtjce Of sumaction by mailina. via first dass mail. a Notice Qf 
Final Actiou prepared pursuant to Section 9.6J.10G v!'this Zenina Code describine tbe issuance and 
effectiveness of the De Minimis waiver. 

9.69.170 Enforcement 

In addition tQ the enforcement provisions contained i" t.hiU:hapter, the provisions of Chapter 9 0f 
Division 20 gf tbe Public Resources Code shall also a ?..illY witn respect to violations and enforcement. 

9.69.180 Fonnat and Content of Coasta) Development Pennit:; 

(a) Coastal development permits shall include the folJowina: 

(1) The applicant's name: 

(2) The project location; 

(3) The project description; 

(4) The pe;mjt number: 

(S) A statement seuine out tbe reasons for the City's approval of the permit, indudine the findill&'s 
req.uired in Section 9.69.070: 

(6.l Any otber Janauaae or drawines, in full or incorporated by reference. that are cgnsistent with tbe 
decision to approve the permit. and are required tQ clarify or facilitate canyine out the intent of tbe 
City's action: 

(1) Any wnditioos approved by the City; 

.(8} Such standard provisions as approved by resolution of the City; 

(9) The sienature of the Director of Cmrunuojty Deyelcwmem, and 
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UQ} The tjme for commencement of the approved 'jeyelo.pment except that wbere the City on original 
hearin& or on appeal has Dot imposed any specific time for commencement of construction pursuant to 
a permit. the time for commencement sball be two years from the date of the final vote by the local 
body on the coastal development permit application. Each coastal development permit shall contain a 
statement that any request for an extension of the time of commencement must be applied for prior to 
expiration of the permit. (Coastal Act/30333: 14 Cal. Code of Repllations/13156) 

(b) Coastal deyelo.pmem permits approved by the Planning Commission or City Council may be in 
the form of a resolwjon provided tbat all tbe items described in Section 2.69.180(&) aboye are 
contained in the resolution. 

W Notice of Receipt and Aclrnowledament 

ill No buildina permits shall be issued for development approyed by a coastal deyelo.pment permit 
until the City receives a written acknowledament siazted by tbe autborized permittee(s> or agent(&) 

- stating that tbey haye received a copy of the coastal development pennit and understand and accept its 
contents, including all conditions of approvaL 

.(2} The signed acknowledament should be returned witbin ten {lQ) workina days following issuance ~ .. 
of tbe coastal development permit bW in any case prior to issuance of the building permits. 

9.69.190 Reconsideration of Action on a Coastal Development Pennjt 

(a) Initial Proceedinas 

(1) Persons Eligible to Request Reconsideration 

Only the applicant of record for tbe coastal development permit on which tbe City's decision in 
question was rendered shall be eligible to request reconsideration oftbe City's decision. (Coastal 
Act/30627(b)(l)) 

(2) Procedures to Request Reconsideration 

Any time within thirty (30) days followina a final vote upon an application for a coastal development 
permit which is not appealable to tbe Coastal Commission pursuant to Section 9.69.020 of tbis Cbaptet, 
tbe applicant of record may request tbe City to &rant reconsideration of the denial of an application for 
a coastal development permit or of any term or condition of a coastal development permit which has 
been &ranted and which is not appealable to the Coastal Commission pursuant to Section 30603 of tbe 
Coastal Act. This request shall be in writina and sball be received by tbe Director of CommunitY 
Deyelo.pment within 30 days of the final vote. (.Coastal Act/30627(b)(2): 14 Cal. Code of 
Re&Ulations/13102.2) 

(b) Grounds for Reconsideration 

The &rOunds for reconsideration of a decision by tbe City on a coastal development pennit wbich js not 
appealable to the Coastal Commission pursuant to Section 9.69,020 of this Chapter shall be either of 
tbe followina: 

(1) that there is relevant new evidence which. jn the exercise of reasonable diliaence, could not have 
been presented at tbe hearin& on tbe matter, or 
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(2) that an error of fact or Jaw has occurred wbicb has the potential of alterin& the initial decision. 
(Coastal Act/30627(b)(3): 14 Cal. Code of Re&Ulations/13109.4) 

(c) Hearing on Reconsideration 

Hearings on reconsiderations of decisions by the CitY on coastal development permits shall be held by 
the local body which rendered the decision in question and in accordance with the follow in&: 

(1) At the next reiJllarly scheduled meeting of the local body. or as soon as practicable after notice to 
the applicant and all persons the Director of CommunitY Development has reason to know would be 
interested in the reconsideration of the decision on the coastal development pennit in question. the 
Director of CommunitY Development shall report the reQJlest for reconsideration to the local body with 
a preliminary recommendation on the erounds for reconsideration. 

(2) The applicant and all agarieved parties to the oriainal decision of the CitY shall be afforded a 
reasonable time to address the merits of the request. (Coastal Act/30333: 14 Cal. Code of 
Re&Ulations/13109.5) f.: 

(3) The local body which rendered the decision on the coastal development permit in QJlCStion shall 
vote on the request at the same rneetine. 

(4) Reconsideration shall be granted by a majoritY yote of the members of the local body present at 
the time of the vote. If reconsideration is granted. it shall be considered a new pennit application for a 
coastal development permit and shall be processed i!l l:ltcordaoce witb the procedures outlined in tbis 
Chapter for new coastal development permit applir a!.imlL 

(d) Appeals of Denials of Reconsideration Reque,;ts 

A decision to deny a request for reconsideration js not subject to appeal. (Coastal Act/3Q627(c)) 

(e) A request for reconsideration shall be made only ooce for any one develQPIDent application. 
(Coastal Act/30627(d)) 

10. Chapter 9.71- Site Development Permits 

9. 71.020 Site Development Permit Required 

{no modifications to (a)} 

(b) Applications for Conditional Use Permits, Variances, Coastal Development Permits and other 
permits and entitlements of this Code will be reyiewed with the same attention to design as Site 
Developments Permits. All such applications are subject to Site Development Permit requirements ... 
except tha: all coastal development permit applications shall satisfy all reQJlirements of Chapters 9.27 
"Coastal Overlay District" and 9.69 "Coastal Development Permit". {no further modifications} 

11. Chapter 9.75- Definitions And Illustrations Of Terms 
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9. 75.010 "A" Definitions and IDustrations 

{no intervening modifications} 

AIIJ'ieved Person- any person who. in person or tbroueh a representative. appeared at a public 
hearin& of the Coastal Commissioo or City of Dana Point in connection with the decision or action 
appealed. or who. by other appropriate means prior to a hearine. informed the Coastal Commission or 
City of Dana Point of the nature of his or bet concerns or who for &ood cause was Unable to do either. 
"A&&rieved person" iDCludes the applicant for a permit and, in the case of an approval of a local coastal 
pro.eram for the City of Dana Point, the City of Dana Point. (Coastal Act/30801) {no intervening 
modifications} 

Appealable Development. Coastal - The followin& types of deye)opment may be appealed to the 
Coastal Commission pursuant to procedures described in Section 9.69,090: 

(1) Developments approved by the Cjty of Dana Point between the sea and the first public road 
parallelin& the sea or within 300 feet of the inland extent of any beach or of the mean hi&h tide line of 
the sea where there is DO beach, whichever js the &reater distance. 

(2) Developments approved by the City of Dana Point not included within paraerapb (1) that are 
located on tidelands, submereed lancls, public trust lands, wimin 100 feet of any wetland, estuacy. or 
stream. within 300 feet of the to.p of the seaward face of any coastal bluff. 

(3) Deyelo.pments approved by City of Dana Point Dot included within paraeraph (1) or (2) that are 
located in a sensitive coastal resource area. 

(4) Any development which constitutes a major public works project or a major enerey facility. as 
defined in Section 9.75. 130. (Coastal Act/306Q3(a)) MY Cea!Kal DtwelepmeBt PeHBit applieeaea t6at 
may ~e &ppealeEI ~e the Califemia Ceastal Cemmissiea lftlFSUaat ie lAe CeasYI Aet ef 19+{;, as 
ameaEieEI {no intervening modifications} 

Appljgmt. Coastal· the person. trust, partnership. corporation. omer leeat entity, or state or local 
eovernment a~ency or special district applyin& for a coastal deyelo.pment permit. (Coastal) {no 
intervening modifications} 

Apaculture - a form of q[iculture mat js devoted tO me controlled arowiQe and barvestiD& of fish, 
shellfish, and plants in marine, brackish, and fresbwater. (Coastal Act/30100 2) {no intervening 
modifications} 

9.75.030 "C" Definitions and IDustrations 

California Coastal Act Cor) Coastal Act - the California Coastal Act of 1976, Division 20 of the 
Public Resources Code {commeDCin& wim Section 30000), as amended, {no intervening modifications} 

Certified Coastal Land Use Plan - a Janel use plan wbicb bas been effectively certified by me Coastal 
Commission pursuant to Section 30512 of the Coastal Act as amended. (See definition of "Land Use 
Plan {WP amendment), Coastal" in Section 9.75.120 ofmis Zonin& Code) a plaa fef dle use ef 
p~effy ·.·lithia the Ceastal ~eae whish aas 'heea aEiepteEI ey the Jeeal gevemmeat aflEI eeRified ey t:h.e 
Califemia Ceastal CelBJBissiea fJYffNSBt te die Paelie R:eseupees CeEie.(Coastal). 

Certified Local Coastal Program (LCP) - a local coastal pmewn which has been effectively certified 
by the California Coastal Commission pursuant to Section 30512 and 30513 of the Coastal Act as 
amended. {See definition of "Local Coastal Proaram" in Section 9,75.120 of mis Zonin& Code) a 
pFegRUB fef lite use ef pFepeffy widliB the Ceastal 6eae. The Leeal Ceastal Pregf81B iRGlaEies l8e 

:\reprtl96.doc 0 March 20, 1997; For the April 8-ll, 1997 Coastal Commission meeting 72 

t 



-~-~--- ---------------------------------------------

CITY OF DANA POINT LCP AMENDMENT 1-96 

l::..a:Bs Use Plaa aas speeifie regt~latieRS, aBEl laBEl use reg~:~latiea maps, 'Nhieh ha·ve eeea aEiopted ey the 
leeal gevemmeat aBEl eertifies ey the CalifeFBia Geastal Commission plirsaant to the Jqa9lie Resoarees 
Code. Leeal go•.•ernmeBts 'Nita eertifieEI LGPs ean issa:e CeaS*al Development Permits. (Coastal) 

Chapter Three Policies or Chapter 3 Policies - tbose policies of the Coastal Act contained in Chapter 
Three. commencina with Section 30200. which constitute the standards by which the adequacy of local 
coastal pro&rams and the peonissibility of proposed development subject to the provisions of the 
Coastal Act is detennined. {no intervening modifications} 

Coastal Access, Bluff Top - aa aft!a Elesiea-tes to provides public access for public viewing of the 
shoreline along a coastal bluff tap area. where ne 9eaeh area exists aBEl a projeet is prepesed oa a 
sherefront 91\:lff top let. 

Coastal Access, Lateral - an area ElesieateEl to provides public access and use along the shoreline..QI 
parallel to the sea. 

Coastal Access, Recreational - provides public access to coastal recreational resources through means 
other than those provided by bluff top. lateral. trail and/or vertical coastal access, including but not 
limited to park;ina facilities. viewin& platfoons and bluff tap parks. 

Coastal Access, TraU - provides public access through a coastal recreational patb. includina to and 
along Jakes. rivers, streams, freshwater marshes, sj~njficant habitat and o.pen space areas or similar 
resource areas, and which also may link inland recreational facilities to the shoreline. 

Coastal Access, Vertical- as area ElesieateEI te provides a public access connection from the first 
pa:Blie reasway 10 the shoft!line between the first public road, public use area nearest the sea, or nail 
and the publicly owned tidelands or established lateral access. 

Coastal Bluff - within the Coastal Zone, aa eseaiJlmeat er steep faee of reek, eeeompesed reek, 
sesimeats, or sail resulting from erosion, fa:alting, folding, or eKea'vatiea of the laRa mass. It may ee 
fiat, ea:r;es, or step like. Fer the purposes of these regalatioRS, a eoastal 9la:ff is limited to these 
features hBNiag vertiea:l relief of tea feet or mere. coastal bluffs are: (1) those bluffs, tbe toe of which 
js now or was historically (&enerally within the last 200 yean) subject to marine erosion; and (2) those 
bluffs, the toe of wbich js not now or was not historically subject to marine erosion, but the toe of 
which lies within an area otherwise identified as an Appealable Area. (Coastal Act/30501, 30620.6: 14 
Cal. Code of Re~ulatjons/13577(h) · 

Coastal Bluff Edge - the upper termination of a coastal blvff. When the top edge of the coastal bluff is 
rounded away from the face of the coastal bluff, the edge shall be defmed as that point nearest the 
coastal bluff beyond which the downward gradient of the land surface increases more or less 
continuousl}' until it reaches the general gradient of the coastal bluff. In a case where there is a step­
like feature at the top of the coastal bluff, the landward edge of the top-most riser shall be considered 
the bluff edge. The termini of the bluff ed~e alone the seaward face of the bluff sball be defined as a 
point reached by bisectina the anale formed by a line cojncidina witb the eeneral trend of tbe bluff line 
alon~ the inland facin& portion of the bluff. (Coastal Act/30501, 30620.6; 14 Cal. Code of 
Re&ulationsll3577(h)) {no intervening modifications} 

Coastal Commission - the California Coastal Conunissjon or its successor aeency as created pursuant 
to Division.20 of tbe Public Resources Code as amended. Whenever the tenn California Coastal Zone 
Conservation Commission appears in any law. it means the California Coastal Commission. (Coastal) 

Coastal Commission Permit Jurisdiction Area- all tidelands, submerged lands, and public trust lands 
(whether tided or unfilled) within the Coastal Zone. (Coastal Act/30519(b)) 
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Coastal Dependent Devdo.pment- any development or use whidt requjres a site on. or adjacent to, 
the sea to be able to function at all. (Coastal Act/38101l 

Coastal-Related Develo.pment- any development 0r use that is dependent on a coastal-dependent 
development 0r use. (Coastal Act/30101 .3)) 

Coastal Development Permit- any license. certificate. approval. or other entitlement for usc &ranted 
0r denied by any public aaency which is subject to the provisions 0f Diyisjon 20 0f the Public 
Resources Code as amended a permit te perfetm er \HlSeAake &BY de'!J'elepmeRt ll5 Elefifled ey tee 
Ceaslal.4.et iB the Cea5tal ZeBe. Ceastal DevelefllReRt Petmiss iBeh:.tde diseretienary permiss, plans 
8flEIIB8pS Fi'il:lireel &y tee awlieaele suhQi.visieR er distriet regu:laaens aM Ceastal De ... •eleplli8Rt 
Permiss Nfll:lireel ey IR eerafied Leeal Ceastal Program aM &y the previsions ef the leeal distriet. 
(Coastal Act/30110). {no intervening modifications} 

Coastal Plan - the California Coastal Zone Conservation Plan prepared and adopted by the California 
Coastal Z0ne Conservation Commission and submitted to the Governor and the Leaislature on 
D~:cember 1, 1975, pursuant to the California Coastal Zone Conservation Act of 1972 (commencin& 
with Section 27000). (Coastal) 

Coastal Zone - tee pertieR ef tfte City of Dana PeiRt speeified Oft a Coastal Zoae RHlfl adoptee ey tfte 
Slate I::Atgislaaue, as adjusted &y tee Coastal Cemmissiea, JlllfN&ftt to tee FeflllifemeRSS ef tee 
Celifomia Geastal Aet. that land and water area of the City of Dana Point, specified on the maps 
identified and set forth in Section 17 of that chapter of the Statutes of the 1975-76 Remlar Session 
enactin& the California Coastal Act of 1976, extendin& seaward to the state's outer limit ofjurisdjction. 
incJudin& all offshore islands. and extendin& inland eenmlly 1.()()(} Yards from the mean hieh tide line 
of the sea. (Coastal Act/30103(a)) {no intervening modifications} 

Cumulative Effect or Cumulatively - the effect of an hxlivjdual project in combination with the effects 
of past projects. other current projects. and probable future projects. (Coastal) {no intervening 
modifications} 

9. 75.040 "D" Definitions and Illustrations 

DeyeiQpment, Coastal - the placement or erection, on land, in or under water, of any solid material or 
structure; discharge or disposal of any dredged material or of any gaseous, liquid, solid, or thermal 
waste; grading, removing, dredging, mining, or extraction of any materials; change in the density or 
intensity of use of land, including, but not limited to, subdivision pursuant to the Subdivision Map Ac.t 
(commencing with Section 66410 of the Government Code), and any other division of land, including 
lot splits, except where the land division is brought about in connection with the purchase of such land 
by a public agency for public recreational use; change in the intensity of use of water, or of access 
thereto, construction, reconstruction, demolition, or alteration of the size of any structure; including 
any facility of any private, public, or municipal utility; and the removal of harvesting of major 
vegetation other than for agricultural purposes, kelp harvesting, and timber operations which are in 
accordance with a timber harvesting plan submitted pursuant to the provision of the Z'berg-Nejedly 
Forest Practice Act of 1973 (commencing with Section 4511). As used in thjs section, "structure" 
includes, lmt is not limited to. any buiJdin&· road, pipe. flume. Conduit, siphon, aqueduct tele,pbQilC 
line, and electrical power transmission and distribution line (.Coastal Act/301 06) {no intervening 
modifications} 

9.735.050 "E" Definitions and IDustrations 

Emeqency, Coastal - for the pua:poses of Section 9 69.1 SO (Emereency Permits) of this Zonine Code, 
"emeraency" shall mean, wjthin the Coastal Zone, a sudden unexpected occurrence detnandina 
immediate action to prevent 0r mitiaate loss or damqe t0 life, health, propeny 0r essential public 
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services. <Coastal Act/30333. 30624: 14 Cal. Code of Reaulations/13009) {no intervening 
modifications} ~, 

Environmentally Sensitive Habitat Area - any area in which plant or animal life or their habitats are 
either rare or especially valuable because of their special nature or role in an ecosystem , and which 
could be easily disturbed or degraded by human activities and development. (Coastal Act/30107.5) 
{no intervening modifications} 

Estuary - all area within the mean high tide line of any coastal water body, usually semi-enclosed by 
land, having open, partially obstructed or intermittent exchange with the open sea and in which ocean 
water is at least occasionally diluted by fresh water runoff from the land. (Coastal Act/30501. 
30620.6: 14 Cal. Code ofRe&Ulatjons/13577(c)) {no intervening modifications} · 

9. 75.060 "F" Defmitions and Illustrations 

Feasible - capable of beina accomplished in a successful manner within a reasonable period of time. 
takina into account economic. environmental, social. and technoloaical factors. (Coastal Act/30108) · 
{no intervening modifications} 

Fill, Coastal - eartb or any other substance or materiaL includina pilihas placed for purposes of 1> 

erectina structures thereon, placed in a suhmeraed area. material er sesmRee wiiieii is ElepesaeE:i. 
plaees, pYsheEI, E:iYmpeEI, pYlleEI, tl'anspeneEI, er me•,reEI to a Rew leeadoa aR6 me eeR6Kioas rest:dtiag 
therefrom. Pill alse iReiYEies piliRgs plaeeE:i fer the pYrpose of ereetiRg stmetHres thereeR MeR loeatad 
iR a saemergeEI area. Examples of fill materials include but are not limited to earth, excavated or 
dredged materials, sand, gravel, rock, rip-rap, and concrete. (Coastal Act/30108,2)) 

First Public Road Paralleling the Sea - the iBJaREI right of Wff'j ef that street er highwa~· that road 
nearest to the sea whiell is geRerally parallel to the sea aRE:i. as defined in Section 9.75. 190. which is: 
{no intervening modifications} (Coastal Act/30501, 30620.6: 14 Cal. Code of Reeulations/13577(i)) 

First Public Roadway - the aearest thresgh pelie aeeess raYle (epeR te vehieYiar traffie) parallelmg 
the eeeftft &Borel me, 'Nfiieh forms a eeRtiRYeYs liR:kage from the ROnaefllftlest te seYtbefllftlest li:mits ef 
the City of DaRa PeiRt shoreliae. (See "First Public Road Paralleline the Sea") (Coastal) {no 
intervening modifications} 

9. 75.090 "I'' Defmitions and Illustrations 

Inland Extent of the Beach- the inland extent of the beach shalJ be deteunined as follows: (1) {rom a 
distinct linear feature (e. e. a seawall. road, or bluff. etc,): (2) a baek beaeh er Elry beaeh aBEl all beaell 
area te .fi.Om the inland edge of the further inland beach berm , to the vegemtiaR liRe if a beaeh eerm 
Elees aot e*ist, or tea liBear feamre SHea as a sea wall, a reaEI, or biYff, ete. as deteunined from 
historical surveys. aerial photoaraphs, and other records or eeoloaica) evidence: or (3) where a beach 
beun does not exist from the further point separatina the dynamic portion of the beach from the inland 
area as distinauished by veaetation, debris or other aeolo,&ical or historical evidence, (Coastal 
Act/30501, 30620,6; 14 Cal. Code of Re,illlatjons/13577(&)(1), 13577(e)(2)) {no intervening 
modifications} 

9. 75.120 "L" Defmitions and Illustrations 

Land Use Plan, Coastal - the Land Use Element, Urban Desian Element, and Conservation/Open 
Space Element of the City of Dana Point General Plan (Coastal Act/30108.5) 

Lateral Access • pYblie aeeess alesg the shore liRe paralleliRg the wftler' s 
eEige er the eeast. (See "Coastal Access, Lateral") (Coastal) {no intervening modifications} 
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Local Coastal Program (LCP)- a local eovemme'ht's (a) land use plans. (b) :zonine ordjnances. (J:;) 
zonine district maps, and (d) within SCNitiye coastal resources areas, other implemeruine actions, 
whicb, wben taken toeether. meet the requirements of. and implement the provisions and policie~ .~ 
California Coastal Act of 1976 (as amended) at the local leyel. The Local Coastal Proeram for the Cjcy 
of Dana Point is comprised of the Land Use Element, Urban Desip Element, and Conservation/Open 
Space Element of the General Plan, the ZQnine Code, the Dana Point Specific Plan/Local Coastal 
Proeram, and the Capistrano Beach Specific Plan/Local Coastal PrQiram. a pr-egram fer tile YM ef . 
pr-eperty wfthiB me Ceassal ZeRe. The Leeal Ceasml Pregfi:IR ieehtdes die LaBEl Use PlaB BBElspeeifie 
regulatiell5, aBEl laRd YSe regulatieR maps, WRieR ha-ve seeR adapted S¥ die Jeeal ge•JefflHleRt aBEl 
eertified &y £Be Califemia Ceasml CemmissieR parsuant te t&e Puslie ReseaMes Cede. Leeal 
ge'Jet'flfReats widl eenified LCPs eaa issue Ceasml l>e¥elepmeat PeHRits. (Coastal Act/30108.6)) {tUJ 
intervening modifications} 

9.75.130 "M" Defmitions and mustrations 

- Major EneraY Facility- facilities tbat cost more than one hundred thousand dollars ($100.()()()) witb an 
automatic annual increase in accordance witb the Eneineerine News Record Construction Cost In4ex. 
except for tbose eoverned by tbe provisions of Sections 30610, 30610.5. 30611 or 3()624 of tbe 
California Coastal Act of 1976, any eaergy faeility eJteeediag $HX:ltQQQ er sseh RtiBiml:ll'R as fR1tY he <· 
adapted sy fke Smte ef Califemia, iR aemal er estimated eest ef ee~Hitrf:letieR (Coastal Act/30333: 14 
Cal. Code of Reeulations/13012(a)) 

Major Public Works Project- "rrmjor public works facilities" are defined as follows: 

W facilities tbat cost more than one bundred thousand dollars ($100,000) with an automatic allllJlal 
increase in accordance with tbe Eneineerine News Record Construction Cost Index, ex,cept for tbose 
eoverned by tbe provisions of Sections 3()610, 3()610.5, 3()611 or 30624 of the Ca]jfomia Coastal Act 
of 1976, 

al Notwitbstandin& the criteria in (1) above, "rrmjor PJlblic works" also means publicly financed 
recreational facilities that serve, affect, or otherwise impact reaional or statewide use of the Coast by 
increasina or decreasin& public recreational opportunities or facilities. any p11slie weriEs prejeet 
&eeediBg SlOO,QQQ er sueh ether miRiml:ll'R as BlBY he aElepteEihy die State ef Califemia, in aeRial er 
estimfHed eest ef eeRStNetiea. (Coastal Act/30333; 14 CaL Code of Reaulations/13012) {no 
intervening modifications} 

Mean Hip Tide Line - the mean hieh tide line shall be defined as the statistical mean of all tbe hi&h 
tjdes oyer tbe cyclical period of 18,6 years, and shall be determined by reference to tbe records and 
elevations of tjdaJ benchmarks established by the National Qcean Suryey, In areas wbere obsemtions 
coverina a period of 18,6 years are not available, a determination may be made based on observations 
coyerine a shorter period, provided they are corrected to a mean yalue by comparison with 
observations made at some suitably located control tjde station, (Coastal Act 30501, 30620,6; 14 Cal, 
Code of Replationsll3577(c)) 

9. 75.150 "0" Definitions and mustrations 

Overlay Zoning District - a zoning district established by ordinance, which fR1tY ahall be applied to 
properties eRly '>'<'heR eemeiRed in combination with ~ any other zoning district or specific plan or 
development plan. {no intervening modifications) 

9. 75.160 "P" Defmitiom and mustratiom 
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Public Trust Lands - all lands subject to the Common Law Public Trust for commerce, navigation, 
fisheries, recreation and other public purposes,. Poblic Trust lands include melaaiag tidelands, 
submerged lands, beds of navigable lakes and rivers, and historic tidelands and submerged lands that 
are presently filled or reclaimed .. and which were subject to the ~ablie k'Hst Public Trust at any time. 
(Coastal Act/30501. 30620.6: 14 Cal. Code ofRe&Ulations/13577(0) {no intervening modifications} 

Public Works- {no intervening modifications} (Coastal Act/30114)) 

9. 75.190 "S" Defmitions and IDustrations 

Sea- the Pacific Ocean and all harbors, bays, channels, estuaries, salt marshes, sloughs, and other 
areas subject to tidal action through any connection with the Pacific Ocean, excluding aea estaarine 
oonestuarine rivers, streams, tributaries, creeks, and flood control and drainage channels. (Coastal 
Act/30115) {no intervening modifications} 

Sensitive Coastal Resources Area - an identifiable and aeoaraphically bounded land and water areas 
within the coastal zone of vital interest and sensitivity. A sensitive coastal resources area includes the 
followim:: 

£a.) Special marine and land habitat areas. wetlands. laaoons. and estuaries as mapped aenerally in the 
Conservation/Open Space Element Fiilll): COS-I . 

.(b) Areas possessina sianificant recreational value. 

!k) Hiahly scenic areas. 

U.U Archaeoloaical sites desianated by the State Historic Preservation Officer. 

!.el Special communities or neiahborhoods which are sienificant visitor destination areas. 

!f1 Areas that provide existin& coastal recreational o.pportunities for low-and moderate-incomr. 
persons. 

£&} Areas where divisions of land could substantially impair or restrict coastal access. (Coastal 
Act/30116) {no intervening modifications} 

Shoreline Protective Works· a man-made structure or system of structures, including but not Hmited 
to, seawalls. revetments. rip:rap. jetties. &roins. breakwaters. cliff retainina walls. or dams or 
diversion, used to protect the shoreline from damage caused by storms, wave action, erosion, and/or 
flooding. (Coastal Act/30235) {no intervening modifications} 

9.75.200 "T" Defmitions and IDustrations 

Tidelands· lands which are located between the line of me4Il high tide and mean low tide. (Coastal 
Act/30501. 30620.6: 14 Cal. Code ofRe&Ulatioos/13577(<1)) {no intervening modifications} 

9.75.230 "W11 Defmitions and IDustrations 

Wetlands- any land area which may be covered periodically or permanently with shallow water 
including, but not limited to, saltwater marshes, freshwater marshes, open or closed brackish water 
marshes, swamps and mudflats. (Coastal Act/30121) {no intervening modifications} 

Chapter 9. 75.270 "Defmitions of Use" 
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Coastal Dependent Use - Any use whjch requires a site on. or adjacent to. the sea to be able to 
function at all {Coastal Act/30101) {no intervening modifications} 

12. Monarch Beach Resort Specific Plan 

a) Tide 

{All references to the Specific Pltm shaU be co"ected as foUows:} 
Monarch Bey lk.Wl Resort Specific Plan 

b) Introduction· Chapter 1.0 {no intervening modifications} 

1.2 Purpose and Intent 

The Dana Point General Plan establishes the basic framework for development of the Monarch Beach 
Resort Specific Plan area, through its goal, policies. plans, and programs. The purpose of the Specific 
Plan is twelbi=-fold: 1) to implement the General Plan policies through more detailed policies that 
provide the necessary direction; &B&-2) to establish zoning standards applicable solely to this 
master ..planned resort community: and 3) to sew as the Implementation Portion of the City of Dana 
Point certified local coastal proaram for the Specific Plan area by caayiq otlt the Certified Land Use 
Plan policies contained under Goal 8 of the General Plan Land Use Element. 

The Specific Plan is to be adopted by the Dana Point City Council through two legislative actions. 
Chapters 1.0 and 2.0 provide the policies statement through plans, programs and guidelines for 
evaluating detailed development plans and will be adopted by resolu,iom; Chapter 3.0 provides the 
zoning standards and regulations for the Specific Plan area and will be adopted by ordinance. 
6Jnendments to any portion of the Specific Plan shall coustittlte an amendment to the ImplementatiAA 
Portion of tbe City of Dana Point Certified L.ocal Coastal Proaram and sball not become effective until 
eff~ly certified by tbe Coastal Cmnmjssion. {no intervening modifications} 

1.7 Consistency with the General Plan {no intervening modifications} 

The Land Use Plan, Statistical Summary and guidelines allow for the following uses and intensity of 
use: {no intervening modifications} 

• Other Open Space Features (RIOS). includin& coastal sue scrub restoration/enhancement; and {no 
intervening modifications} 

1.8 Review and Adoption Procedures {no intervening modi.;lications} 

At t:he HIRe ef t:he pFep&Fa:Hea ef this Speeifie Plaa, tlte Ci')' ef 9&R& PeiRt aee& R9t hiPie CDP iSMIIftee 
auf:l:lef'Hy fef mast ef tlte Meaarell 8eaell SpeeiHe Pie area heewse •• Leeal Ce&Mal PfegF&JR he& Ret 
8elft eemfieEl 8y lite Califemia Ceastal C9111:1Rissiea. The CeMtal CeRliRisf;iBR dieFefeFe pr:esefW.Jy 
FetaiBs Ykimate eiseffiieaary peHRit au'dierily tltreygll ifs Ceasal D•··elepmeBt PeHRit preee&s. 

Upon effective certification of the Local Coastal Program for the Specific Plan area. Coastal 
Development Permit authority over new development will r:e¥ett te be dele.pted to the City of Dana 
Point. As specified jn Section 9.69.030(C)(3)(D) of the Dana Point Zonin& Code. the Coastal 
Commission sball retain permittina allthority over development authorized by Coastal Deyelgpment 
Pennit P-79-5539. Such deVelopment includes deyelo.pment that requires an additional coastal 
development permit and deyelgpment that reQUires the Executive Director of the Coastal Commission 
to ap.prove final plans. as specified in Section 9,69.030(c)(3)(D) of the Dana Point Zonin& C~ 
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However, a SQ.P+CDP approved by the City may be appealed to the Coastal Commission in accordance 
with the procedures set forth in Section 9.69.090 of the Dana Point Zonim~ Codeby asy ifMii"+'idHal or 
gfel:lp. 

IR me abseRee of a certified Local Coasllll ProgramFor development authorized by coastal development 
pemtit P-79-5539 which has not yet been built, the m.approval in concept by the City must be obtained 
before a Coastal Development Permit application may be submitted to the California Coastal 
Commission. 

Upon approval in concept of the SDP by the Planning Commission or sl:lbseqaellt to Hie ex.piratioa of 
aRy applieable apf1eal fleriod, the applicant may thereupon apply to the California Coastal Commission 
for a CDP. The Coastal Commission may take action on a CDP application for the Specific Plan area 
for development authorized by peonit P-79-5539 which has not yet been built., if it has ROt certified the 
City's LCP, iHell:lsiYe of the Specific PlaR area. 

UpoR reeeifjt of the CDP Bflfllieatiea fer de•;elepment of me Speeifie PlaR area by the applieallt, me 
CommissieR staff has l:lJl to 30 days to determiRe adeqaaey of the f1ermit apfllicatioa. The Coastal 
CommissioR t:yfjieally reEJHires Sl:lbmittal of a Tealath•e Tract Map aRd loeally certified eB¥iro111BeBllll 
doeumeRtatioR as part of the apfllicatioa. 

UpoR determinatioR mat a CDP applieatioa is &d.eE)l:late, the Commissioa IBI:lst sehedl:lle the CDP 
apfllieatioR fer Commissioa fll:lblie heariag withia 49 da:ys of determiHatioR of apfllieatieR adeEJI:laey aRd 
filiHg. This is the fiRal discretioaary f1ermit aetiea iH the appro•Jal flFOeess. 

lR geReral, shol:lld the Coasllll Commissioa &pflrO¥e Ihe coastal development peonit is the final 
discretionary peonit action in the approval process. After approval (whether by the City or Coa:nal 
Commission) of the CDP, the applicant is permitted to move forward to procuring .otb.ei...permits (e.g. 
grading and building permits) from the City of Dana-Point. These permits will be issued only after 
satisfaction of all conditions of approval of the CDP and upon review and acceptance by the Q.t,y 
Departmeats Director of Community Development, the Director of Public WorksCity 8Rgiaeer, and 
others, of the adequacy and correctness of detailed and fulJy engineered construction documents. The 
construction documents must comply with the approved SDP,.J:.IlP,. and the Specific Plan. Should the 
construction documents not be in conformity with the SDP. CDP, and the Specific Plan, amendments to 
the SDP, the Specific Plan and/or the CDP would required. {no intervening modifications} 

c) Plans, Policies, Programs, and Guidelines· Chapter 2.0 {no intervening 
modijicati<ms} 

2.1.2 Visitor Recreation Commercial {no intervening modifications} 

• Beach House 

Ihe beach house concept may be pursued by evaluatin& new potential locations either in the S,pecjfic 
Plan area or outside of the Specific Plan area. Potential locations for. and design of, the beach house 
shall take into consideration the need to minimize landfoon alteration. minimize risks from &eologic 
instability. minimize adverse visual impacts, and maximize public access and lower-cost visitor-serving 
facilities. The beach house will provide special opportunities for resort visitors and residents as well as 
the public by offering access to the shoreline, a low-cost limited food and beverage facility, restrooms 
and storage for beach, such as umbrellas and chairs. (See 8Miibit 2.§, felle't'liBg this fl&ge.) See 
Chapter J.O fer a listiRg ef~termitted aBEl eoRaitioaally permitted beaeh hol:lse ases. {no intervening 
modifications} 

2.2.2 On-Site Roadways {no intervening modifications} 
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• Clubhouse Entry Road 

The Clubhouse Entry Road will provide access from PbH Nimel Road to the Clubhouse ... Village and 
will he eemprisea ef ~e laRes iRte die •;illage ana VNe lees eat eate PCH, as well as The road shall 
provide public pedestrian and public Vehicular access. Iemporaey Clubhouse emcy road(s) sbaJJ be 
built and shalJ be o.pen to the aeneral public until such time as a permanent Clubhouse Entry Road is 
constructed and open for use by the public {no intervening modifications} 

2.2.5 Resort Vehicle System {no imervening modifications} 

A for-fare public resort vehicle system is planned to link the hotel, golf clubhouse, heaeh AeYSe, and 
park within the resort community as well as the Salt Creek beach and parking lot. The fare will be 
modest to encourage public use. The operational plans of the resort Vehicle system must be approved 
by the Coumy of Oranae or Oranae County Transportation Authority, the City of Dana Point, and the 
Executive Director of the Coastal Commission. 

k is antieipatea tfiat lib.c resort vehicle system will originate at the resort hotel and travel to the 
clubhouse, 9eaeh BeHSe; aM-Salt Creek beach (hy the existin& beach access point between the Ritz 
Carlton hotel and the Ritz Coye residential community), Sea Terrace Community Park. and return to 1,; 

and tenninate at the hotel. The resort vehicle system shalJ pick up and drop off passenp;rs at the 
destinations identified above. The vehicle is proposed to utilize the Salt Creek and Beach Trails and 
the Coastal Highway underpasses. Pathways will be striped, as required by the County of Orange, to 
insure that pedestrian and bicycle traffic will be separated from the resort vehicle traffic. If a belch 
bouse js constructed, it may be served by the resort vehicle sysrem. 

Priority may be &iven to hotel me&s· All users of the resort vehicle system, includina the aeneral 
public. shall be allowed to can:y with them beach p;ar. The mort vebicle SYstem shall operate at 
sufficient intervals to meet demand by the aeneral public. The resort yehjcle system sball be 
operational concurrent with the commencement of operation of the Hotel, {no intervening 
modifications} 

2.2.6 Parking 

A residential parking program has been developed for the Specific Plan area. The parking program is 
being forecast on the type and quality of the project. Residential parking wtll be provided based on the 
parking standards established in Chapter 3.0. Residential parking will include double garages for each 
dwelling unit. In addition, on-street parking, weere feasihle, and parking in special bays will aball.be 
provided for guests. On-street parkin& shall be provided within the Specific Plan area for roads areater 
that 32 feet in width. RoadS between 32 feet and 39 feet in width shall baye; parallel parkin& on one 
side. BOlds 40 feet and oyer in width shaU baye parallel parkin& on both sides. Wbere on-street 
parkin& js located within 500 feet of a pubJic trail access point, it sball be made available to the public. 
The final parking program will be defined during the Site Development Permit process and shall be 
consistent with this policy. 

Pursuant to the General Plan, shared parking will be provided to maximize the usage of parking areas 
between the Golf Course/Clubhouse and the Hotel. There is adequate parking planned for all hotel 
guests and no hotel guests will be required to use shared parking. AU parkin& spaces for the HoteL 
Qolf Course and Golf Clubhouse shaH be available for use by the aeneral public wjtbout obliaation to 
use the Hotel, Golf Course and Oolf Clubhouse facilities. The hourly parkin& fee or total daily fee for 
aeneral public use shan not be areater than that cbareed at the nearest State Beach Park parlcina 
facility. validation stamps may be used for the parlcina facilities. {no intervening modifications} 

2.3.1 Grading Guidelines (no intervening modifications} 
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Grading for !Be a_ beach house will be undertaken ~th due consideration of the geologic stability of the 
site and pFeteetieB ef shall minimize alteration of the bluff top and bluff face character, and ensure 
structural integrity. {no intervening modifications} 

2.3.5 View Design Guidelines Concepts {no intervening modifications} 

Beach Golf Zone &d Beaeh Reuse 

Incorporating varieties of plant materials associated directly with a shoreline environment, the Beach 
Golf Zone aBd Beaeh Hesse will be comprised of primary theme tree with accents of flowering 
specimens. 

2.6 Access Program 

An Access Program has been developed to delineate the variety of trails, public recreational facilities. 
hotel and golf clubhouse common areas, bikeways and resort vehicle system available to residents, 
resort visitors and the general public. 

The Access Program includes an information component. The hotel Will contain, in a conspicuous ~--
location such as near the bell captain stand. concierge desk, or illest registration desk. a manned visitor 
information center, designed to orient the aeoeral public as welt as hotel &nests, as to the various 1JSef 
available for public access and recreational use. Information shall also be made available tbrou&h the 
use of brochures, maps and other guides showing the user all the locations. points of interest, and otter 
public access and recreational o.p,pottunities within the resort and the surrounding area. The 
information center shall be fully functional concurrent with the commencement of operation of ths; 
fune.l 

The Access Program also includes a circulation system component. This system incorporates public. 
guest and private off-road circulation and integrates the bikeways, hiking trails, association a.:.cessway, 
paths, resort vehicle system and other components of non-vehicular circulation network. Eac':l 
component is designed to function as a separate and dedicated route for one of the variety of off~road 
circulation uses. {no intervening modifications} 

2.6.10 Service Maintenance Access to Beach House (Type "M-1 ") 

DYe te the leeatieB ef the Beaeh Hoose aBa aeeess limitatieas, die existing HBP aFi·.•e'"'lfi:Y helew the 
Salt CFeek Beaeh Pal'k aBd the Salt CFeek trail will he atili~ea feF the fMiFflese ef seFViee aBEl 
emeFgeBey aeeess te tee Beaeh Hasse. Dae te these limitatians, die Reed feF seFViee aBd e~Ber~ 
aeeess sh91:lld he redseed as maeh as passible. The Beach House shall be located at a site wber~ 
service/maintenance access is conveniem and would not adversely impact public access. As outlined 
above in the case of the resort vehicle, it will be necessary to obtain all rights and approvals from the 
HBP, the City and Caltrans prior to issuance of permits to construct the Beach House. The City will 
cooperate and assist the developer in its attempts to obtain these interjurisdictional approvals for the 
resort vehicle system. 

2.6.11 Public Access to Hotel and Golf Clubhouse Complexes {no intervening modifications} 

A minimum of fifty percent (50%) of the time slots of the &olf course shall be reserved for eeneral 
fee-payin~ public use on a daily or hourly basis. If time slots or facilities set aside for non-members 
are not reserved 24 hours in advance. they may be reserved by members. 

General public use (rerual) of the banQUet/conference center and exhibition hall facilities shall be 
allowed. The hotel shall not be used for private resort or time-share use. Public access shall be 
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maintained to all common areas, includina but not limited to the lobb.y/emrance areas, restaurants and 
dinine facilities, pool areas, landscaped erounds and wallcways. 

No &ates shall be placed to restrict access to public areas unless it can be demonstrated that the 
pro.posed aates serve a public health and safety purpose. Should aates be allowed, sians shall be 
provided jn a conspicuous location. easily read by the public, at each approved aate indicatin& the 
hours that the aates are to be unlocked for public access and how to contact the access owner and 
operator The placement of fences acijacent to public access areas. exact fence hei&hts, exact location 
of &ates restrictin& access to public areas. sianaae, and establishment of hours of o.peration of the pubtik 
access areas shall require a coastal development permit. Incorporation into the Specific Plan of 
standards for the placement of fences and aares across public access areas and hours of operation of 
public access areas shall subject to a local coastal proaram amendment and shall not be effective until 
effectively certified by the Coastal Commission. 

2.7.2 Additional Housing Programs 

-In addition to providing housing pursuant to the City's growth needs for upper income housing. the 
Monarch Beach Resort Specific Plan provides for an in-lieu fee program to satisfy the Califemia 
eea!MI zeRe affordable housing requirements of Government Code Section 65590, and a housing 
initiatives program designed to maximize employment of the local labor force and to make it easier for <: 
employees of the resort to afford housing. 

2.7.3 In-Lieu Fee Program 

An in·lieu fee of $540.00 per residential dwelling unit bas been established to satisfy the requirement of 
providing moderate income affordable housing within the Coastal Zone.. The Housing Initiatives 
Program discussed in Section 2.7.4 satisfied the low and very low income affordable housing 
requirements of Government Code Section 65590 within the Coastal Zone. The in-lieu fee shall be 
paid for any proposed dwelling units that have not been approved by CQUtaJ Development Permit 
P-79-5539 or wbich baye not received a City approved affordable housing credit from the previously 
constructed affordable units in the Laguna Niguel Planned Community within the City of Dana Point. 
These funds will be used to address the City's needs for affordable housing. Fees will be collected 
prior to issuance of certificates of occupancy for each residential unit. 

2.9 Sigaage 

The purpose of the provisions of the Monarch Beach Resort Sign Program (the "Sign Program .. ) is to 
provide a comprehensive, fully-designed and controlled system of signage and other graphic 
communication devices within the Monarch Beach Resort development. A comprehensive sign 
program will be required in connection with the Coastal Deyelopmept Permit and Site Development 
Permit approvals. The intent of the Sign Program is: {no intervening modifications} 

• To provide information necessary and helpful to residents and guests of Monarch Beach Resort...aml 
to iofonn the &eneral public about the publiC amenities available in the hotel and JOif clubhouse. 

2.9.2 Signage Types and Locations 

Si&ns shall be placed whicb are visible from Pacific Coast Hiehway and Njpel Road. These sians 
$hall clearly invite and encouraee public use of public access and public recreation opportunities at the 
&olf clubhouse and aU its related facilities. The sians shall identify, provide infonnation about, and 
direct the eeneral public to all locations offerioa public access and recreation, Key locations include, 
but are not limited to, parlciua facilities open to the aeneral public, public beach access points. tupneJ 
undercrossinas. Sea Terrace CommunitY Park. Salt Creek CountY Beach Parlc, resort yebjcle system 
stops, pmposed permaneut and temporacy Golf Clubhouse parkin& lots, common areas and meetiua 
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rooms of the Golf Clubbouse and Hotel. recreation facilities of the Golf Clubhouse and Hotel. and 
paths which allow a safe crossing of the golf course and cowect the golf clubhouse with the existing 
trail on the northwesterly side of the aolf course. Sians shall also be posted at all key locations. and 
said sians shall expressly state that the public access and recreation cwponunities available at tbe key 
locations are cwen to tbe general public. 

The types of signage categorized by a hierarchical set of criteria;-as m_listed below. The following 
are the gaideliaesdesign parameters for the different types of signs. Exhibits 2.27 and 2.28 illustrate 
signage details and locations. {no intervening modifications} 

• Facility Identification/Directional Monuments: {no intervening modifications} 

Within the Community Signage Monument for the Golf Course and Hillside Village, additional signage 
will identify and direct the residents, and the public, to the resort, Salt Creek and public trails, park and 
open space areas, and the northern and southern portions of the Hillside Village residential areas. At 
the entrance to tbe road leading to tbe Golf Clubhouse tbere wiU be additional signage which will 
jdentizy and direct residents, tbe general public and i'lests to tbe Golf Clubhouse, the hotel and tbe 
northern residential enclave of tbe Resort Village. Should tbe entrance road be relocated or additional 
entrance roads constructed, tbe additional sjgnage shall be placed at the relocated or additional road(s). 
The sjgnage shan inform tbe general public that the Golf Clubhouse facilities are open to tbe general ~: 
public. The signage monuments shall be integrated into the project perimeter/security walls, or into the 
guardhouse structure set within the entrance roadway median. {no intervening modifications} 

• Future Facility Signage: 

Future Facility signs will be planned at appropriate locations within and surrounding the Specific Plan 
area. These signs will provide information such as project component identity, expected completion 
dates, contact and telephone number information for future key components of the resort such as the 
Resort Hotel, the Golf Clubhouse, the Sea Terrace Park and Beach House, and residential 
developments, and tbe availability of public amenities in the future facilities. This signage character, 
although temporary in nature, will implicitly reflect the quality materials and fine detailing of the 
permanent signage monuments. No future facility sign shall exceed 96" in vertical dimension, nor 
144" horizontally. 

All signage shaH be reviewed and approved as part of tbe final permitting process by tbe City of Dana 
Point for consistency witb tbe Signage Implementation Plan, tbe special conditions of all valid coastal 
development peonits approved for tbe Monarch Beach Resort, and the Monarch Beach Specific Plan. 
Prior to the City of Dana Point's assumption of coastal development peonittilli autbority oyer tbe 
Monarch Beach Resort area. all signage shall be reyjewed and approved by the Executive Djrectcr Q[ 
the Coastal Commission. {no intervening modifications} 

2.15.1 The Phasing Plan {no intervening modifications] 

A phasing implementation scheme bas been created which would allow most work to proceed 
concurrently, but which would complete first, the primary object of the development of the public open 
space and roads; secondly, the resort complex; and lastly, the residential dwellings. This phasing plan 
is consistent witb General Plan Policy 2. 12 which provides in part that "[t)be use of private landii 
suitable for visitor-serving commercial recreational facmties designed to enhance public opportunities 
for coastal recreation shall have priority oyer private residential. general industrial, or general 
commercial development . . . " 

To insure implementation of the General Plan phasing policy, the following provisions will appiy: {no 
intervening modifications) 
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~ Prior to the issuance of buildina permits for any approved residential units within the Specific 
Plan area, the construction of the park improvements aru:l o.pen space features described jn Section 2 4, 
the hotel facilities, and the golf clubhouse shall be completed, 

IB Ehe l't'eBt that ey Uflfet=eseea iaeters delay Ehe preeessiAg ef Ehe Sill De:.•elepmeflt PeffBit 
applieatiefl er weawisiefl map applieatiens fer Ehe Betel iaeilities, gelf eki~he\:lse, gelf 69\IFSI, er Sea 
Terraee PHk, Ehe City may permit a&viatieflS fpem tBe wee previsieflS 91:1tliaee a\39'/1, pre•;idee tBeM 
at=e aEleEJ:&te safeg~:~HEis te ifls\:lre implemeBtatiea ef Ehe Geaeral Plan PhHing Peliey. 

In addition the developer shall prepare and obtain approval of a Phasing Plan (PP) from the Planning 
Commission prior to the recordation of any Final Map. A primary objective of the PP is that the 
development of the public open space and roads occur first, and that the hotel construction precede 
residential construction and that residential units not be completed or occupied prior to completion of 
the hotel. The PP shall contain and/or address the following: 

1. In accordance with the "Release and agreement regarding additional development of Sea Terrace 
Community Park" dated 20 June, 1991 between Monarch Bay Resort, Inc. and the Capistrano Bay 
Parks and Recreation District, the developer shall complete the construction of Sea Terrace Park and 
the other park described in Section 2.4.1 and open space features on or before the earlier ef the 
opening of a resort hotel on Developer Property and prior to the issuance of buildin& permits for any {· 
residential unitser J\:lae l, 199(;. {no intervening modifications} · ···· 

6. If unforeseen circumstances delay compliance with minor aspects of the PP, a provision to insure 
compliance with these requirements can be facilitated through cash payments or other forms of security 
acceptable to the City. However, prior to issuance of buildin& pennits for the residential units. the City 
shall deveJo.p and complete a plan or proaram specifically statini how the cash payments or other forms 
of security would be use to complete construction of Sea Terrace Park, includina a specific timetable 
for completion. {no intervening modifications} 

d) Zoning and Development Standards • Chapter 3.0 
{no intervening modifications} 

3.1.1. 2 Implement the coastal protection policies contained in the City of Dana Point Certified 
Land Use Plan in order to applie&'hle pelieies ef tile Califemia Cea&lal .t,.et aaEi preserve, protect and 
enhance the Coastal Zone resources of particular value to the Dana Point Community, County of 
Orange, and State of California. The certified l.aru:l Use Plan consists of the Land Use, Urban Desian. 
and Conservation!Qpen Space Elements of the City of Dana Point General Plan. {no intervening 
modifications} 

3.1.2. 5. The coastal policies and implementin& actions as specified in the certified I .and Use Plan 
and Zonin& Code shall take precedence over the provisions of this Specific Plan within the Coastal 
Zone... . 

3.2 Def"mitions 

Definitions for terms contained in thjs Specific Plan which are Dot listed below are found in Chapter 
9,75 "Definitions and Illustrations of Tenns" in the Ztmin& Code. Definitions in Chapter 9.75 take 
precedence oyer definitions in the Specific Plan {no intervening modifications} 

l..lJl Except as otberwise provided by the Dana Point Zonin& Code or the Coastal Act, any 
person. partnership, corporation or state or local aovemment aaenty pmposina to undertake any 
development within the Specific Plan area shall obtain a coastal develo.pment permit in compUance with 
the provisions of tbe City's Certified Local Coastal Pro.aram. Coastal Development Pennits shall be 
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required and processed in accordance with the provisions of Chapters 9.27 "Coastal Overlay District". 
9.61 "Administration ofZonin&" and 9.69 "Coastal Development Pennit" of the Dana Point Zonin& 
Code. AJlprovals for development within the Specific Plan area authorized by Coastal Development 
Pennit P-79-5539 shall be obtained from the Coastal Commission in accordance with the provisions of 
Section 9.69.030(c)(3)(D) of the Dana Point Zonin& Code. {no intervening modifications} 

3.3.3 Any amendment to these Development Standards shall also amend Chapter 2.0 of the 
Specific Plan L.aad Use Plan., as necessary. Any amendment to the LaBel Use Plaa Chapter 2.0 of the 
Specific Plan shall also amend the Development Standards, as necessary ._All such amendments shall 
be considered for approval by the Planning Commission and adopted by the City Council, and~-if 
the amendment affects any portion of the Specific Plan area within the coastal zone, the amendment 
shall be submitted by resolution of the City Council to the California Coastal Commission..fur 
certification., to me e:x:tear Califemia Coastal Commission. has aot assigaed, releaseel or otherwise 
traasfer its j~:~riseliedoa to City or emer ageaey. Any amendment to the Specific Plan which also 
constitutes an amendment to the Certified Local Coastal Pro&rarn shall not be effective unless and until 
effectively certified by the Coastal Commission. The Specific Plan may .5hall be amended by 
procedures described in Section 9.33.070 of the Dana Point Zoning Code. An amendment to the 
Specific Plan which reQ.Uires a local coastal pro&ram amendment shall be processed accordin& to the 
procedures set fortb in Section 9.61 .OSO(e) of the Dana Point Zonin& Code. {no intervening 
modifications} (: 

3.4.5.1 Site Development Permit(s): 

A Site Development Permit is a permit issued by the City of Dana Point which authorized 
establishment, operation and maintenance of a specific use, structure or activity of any development, as 
defined in the Municipal Code. A separate Coastal Development Permit is required to be issued by the 
Coastal Commission prior to certification of the City's Local Coastal Program by the Coastal 
Commission. Any Site Development permits issued either prior or subsequent to the certification of the 
Local Coastal Program must be consistent with the Specific Plan and the Coastal Resource Overlay 
District Regulations £Chapter 9.27) of the Zoning Code. Except as otherwise provided by the Dana 
Point Zone Code or the Coastal Act, any person, partnership, corporation or state or local government 
agency proposing to undertake any development in the Specific Plan anashall obtain a Site 
Development Permit in compliance with the provisions of this Chapter. After eertifieatioa of the City's 
Leeal Ceastal Program (LCP), Coasfal De¥elepmeat Permits shall be proeessed in. aeeorelaaee with Ike 
pro¥isioas of the ibe.aiag Coele. {no intervening modifications} 

3.6.8 Coastal Access Fee 

As described in Sections 2.6.13 and 2.14 ofthis Specific Plan, there exists a coastal access fund which 
was created for the specific purpose ofimprovina public access to coastal resources, includin& within~ 
City of Dana Point. For new residential development within the Specific Plan area, a fee for coastal 
access shall be paid into this fund prior to issuance of a buildina permit. A fee of $275 in 1979 U.S. 
Dollars (or areater if "fair share" is detennined to be &reate£) for each conventionally financed 
residential unit (no fee is required for each "low-moderate housiQi" unit) shall be paid into the existin& 
coastal access fund managed by the Coastal Commission and Coastal Conservancy. The fee sball be 
acijusted annually using the March U.S. City Avera&e for All Urban Consumers Price Index. The fee 
shall be deposited with the State Coastal Conservancy. The City shall send the Coastal Commission 
notice of the payment of such fees. The City shall consult with the Coastal Commission to deteunine 
whether new residential development may receive credit for coastal access fees paid for previously 
pennitted development which was never constructed. {no intervening modifications} 

3.9 Beach Visitor Commercial Development Standards (VRC-BH) 
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{Delete Section 3.9 in ita entirety and repllu:e with the joUowing:} The beach house concept may be 
pursued by eyaluatina new potential locations either in the Specific Plan area or outside of the Specific 
Plan area. {no intervening modifications} 

3.13.3 Signage Program 

The sign program shall be approved by the Planning Commission as part of the Site Development 
Permit and shall be consistent with the sianaae reQJJiremerus contained in Section 2.9 of the Specific 
Elan. {no intervening modifications} 

3.14.1 Parking shall be provided as required by City of Dana Point regulations except as 
specifically provided for in this section. The minimum number of parking spaces shall confonn to the 
requirements set forth in Table 3.5. The criteria for the establishment of the parking standards 
contained in Table 3.5 are those found in the "Parking Demand Study: Monarch Beach Resort" by 
Linscott, Law and Greenspan dated November 1, 1991. All criteria and assumptions contained in this 
study shall be implemented through the Site Development Pennit and shall be complied with by the 
resort hotel and golf clubhouse operator. Any substantive changes to the assumptions contained in this 
study at the Site Development Permit, will necessitate a new parking demand study and a possible 
amendment to the Specific Plan and Local Coastal Pro~ram Amend.ment. The Site Development 
Pennit will be conditioned to insure compliance with the assumptions in the parking demand study. '-.· 

In addition. to verify the assumptions in the parkina demand study, a Parkin& Monitorina Proaram to 
aatber parkin~ and vehicle occupancy data for the Hotel and Golf Clubhouse shall be implemented. 
The purpose of thw monjtorina proaram will be to evaluate the adequacy of the parkin~ provided to 
satisfy the parkina demand of botb the Hotel and Golf Clubhouse. Data for the monitoring program 
sball be collected for two years, will commence wben both the Hotel and Golf Clubhouse are 
operational. and the results shall be tCJKUled annually to the City of Dana Point and the Coastal 
Commission. Should the parkin& monjtorina proaram confirm that the parkin& sgpply is less than 
parkin& demand, additional parkin& shall be provided to make up the parkin& deficiency. This shall 
necessitate a Local Coastal Pro~ram Amendment tp the Monarcb Beacb Resort Specific Plan. {no 
intervening modifications} 

3.14.4 Shared Parking 

Shared parking between the golf clubhouse and the hotel shall be allowed subject to the criteria and 
assumptions contained in the "Parking Demand Study: Monarch Beach Resort" and as approved in the 
Site Development Permit. If tbe assumptions of the parkin& demand study are found to be incorrect 
based pn the results of the Parking Monjtorjng Program, the shareD parking plan shall be reevaluated. 

B. Graphic Modifications 
Modifications are shown as follows: 

1.) Added text is shown in underline 
2.) Deleted text is shown in stlikeeHt 

1. Section 9.01.080(a) Table 

All proposed references to the Dana Point Specific Plan/Local Coastal Program and the Capistrano 
Beach Specific Plan/Local Coastal Program shall be deleted from the "Relationship to Existing Plan 
Regulations" Table in Section 9.01.080(a). Instead, a note shall be added to the bottom of the Table 
indicating that both the Dana Point Specific Plan/Local Coastal Program and the Capistrano Beach 
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Specific Plan/Local Coastal Program remain in effect for the purpose of issuing coastal development 
permits. .., 

2. Chapter 9.11- Commercial Districts 

Visitor/Recreation Commercial District 
i. The following uses shall be deleted as "pennitted uses" in the Table of Uses for the 
Visitor/Recreation Commercial (VIRC) District and instead shall be designated as "conditional uses": 

"Administrative Office Uses," "Furniture Store," and "Membership organizations." 

ii. "Professional Office Use" shall be allowed in the V/RC District according to the following: 

On the second floor or above, or below street level 
Street Level 

Permitted 
Conditional 

3. Chapter 9.21- Recreation, Open Space And Conservation Districts 

To better reflect the definitions of "open space" and "open space uses" as proposed in Chapter 9.75, 
and to ensure the greatest protection of natural resources, the classification of the uses for the 
Conservation (CONS) District listed below which appear in the Table of permitted uses for Chapter 
9.21 as shall be modified according to the following: 

USE CHANGE FROM CHANGE TO 
Cultural Uses Conditional Prohibited 
Equestrian Facility Conditional Prohibited 
Open Space Permitted Conditional 
Open Space Uses Conditional Permitted 
Park, Public Pennitted Conditional 
Public Land Uses Permitted Conditional 

4. Monarch Beach Resort Specific Plan Exhibit Changes 

Beach House- Delete all references and information in the Specific Plan's tables, figures, charts, and 
other graphics pertaining to the Beach House 

Exhibit 1.1 - Land Use Plan: Exhibit 1.1 shall be modified to change the 
Visitor/Recreation/Commercial land use designation for the Beach House site to Recreation/Open 
Space. The acreage figures contained in the exhibit shall be adjusted to reflect this change in land use 
designation. 

Exhibit 1.4 - City General Plan/Land Use Plan: Exhibit 1.4 shall be modified to change the 
Visitor/Recreation/Commercial land use designation for the Beach House site to Recreation/Open 
Space. The acreage figures contained in the exhibit shall be adjusted to reflect this change in land use 
designation. 

Exhibit 2.1 -Land Use Plan: Exhibit 2.1 shall be modified to change the 
Visitor/Recreation/Commercial land use designation for the Beach House site to Recreation/Open 
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Space. The acreage figures contained in the exhibit shall be adjusted to reflect this change in land use 
designation. ~, 

Table 2.1 - Land Use Plan Statistical Area: Table 2.1 shall be modified to delete the reference to the 
Beach House and revise the acreage figures to reflect the conversion of the Beach House site from 
Visitor/Recreation/Commercial to Recreation/Open Space. 

Exhibit 2.2- Village Concept Plan: Exhibit 2.2 shall be modified to delete the Beach House site and 
change the Visitor/Recreation/Commercial land use designation for the Beach House site to 
Recreation/Open Space. 

Exhibit 2.5- Beach House Building Envelope: Exhibit 2.5. shall be deleted in its entirety. 

Exhibit 2.26- Access/Trails Plan: Exhibit 2.26 shall be modified to include a map note stating the 
following: 

Roads between 32 feet and 39 feet in width shall have parallel parkin& on one side. Roacis 40 feet 
and over jn width shaJI haye parallel parkin& on botb sjdes. Where on-street parkin& js located 
close to a public traiJ access point. it shall be made available to the public. 

Exhibit 2.27- Sign Location Plan: Exhibit 2.27 shall be modified to incorporate the changes 
approved by the Coastal Commission. 

Exhibit 3.1- Zoning Map: Exhibit 3.1 shall be modified to change the VRCIBH land use designation 
of the specific plan zoning map for the Beach House site to the RIOSF (Recreation/Open Space 
Feature) land use designation of the specific plan zoning map. Further, the title of the map shall be 
changed to Specific Plan Land Use/Zonin& Desianations Map. 

Exhibit 3.2 Residential Zones: Exhibit 3.2 shall be modified to change the VRCIBH land use 
designation of the specific plan zoning map for the Beach House site to the R/OSF and use designation 
of the specific plan zoning map. 

5. Map Changes 

a) Coastal Zone Boundary 

The Coastal Zone boundary, as depicted on the Zoning Map as the boundary of the Coastal Overlay 
District, shall be adjusted to reflect the corrected Coastal Zone boundary as determined by the Coastal 
Commission. Further, the Coastal Zone boundary shall be depicted on the Monarch Beach Resort 
Specific Plan maps. 

b) Zoning Changes 

i. The coastal bluff faces in the gated community of Monarch Bay northerly of Salt Creek shall be 
redesignated from the "Recreation (REC)" district to the "Conservation (CONS)" district. 

ii. The parcel of land at 33542 Ritz Carlton Drive shall be redesignated from the 
"Professional/Administrative (PIA)" district to the "Visitor/Recreation Commercial (V/RC)" district. 

:\reprt196.doc @March 20, 1997; For the April 8-11, 1997 Coastal Commission meeting 88 

' 



CITY OF DANA POINT LCP AMENDMENT 1-96 

6. Table Of Contents 

The Table of Contents of the Zoning Code shall be amended to add any entirely new sections added to 
the Zoning Code as a result of Coastal Commission action on this LCP amendment. 
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FINDINGS AND DECLARATIONS 
") 

The Commission fmds and declares as follows: 

V. LCPIDSTORY 

The City's LCP was prepared by the County of Orange ("County") prior to incorporation of the City. 
Each subarea was certified by the Commission as a separate County LCP segment. The City 
incorporated in 1989. The City's coastal zone included the entire Capistrano Beach and Dana Point 
segments, and a portion of the South Laguna segment. The City then adopted the LCP as well as 
merged these 3 segments into a single certified segment shortly after the City incorporated. The 
Commission certified these documents as the City's LCP and the segment merger on September 13, 
1989. The remainder of the South Laguna segment was divided between the City of Laguna Beach and 
the newly incorporated City of Laguna Niguel. 

The City's non-certified segment was originally referred to as Laguna Niguel when, like South Laguna, 
Dana Point, and Capistrano Beach, it was a separate County of Orange LCP segment. Subsequently. 
around the time of incorporation of both the City of Dana Point and the City of Laguna Niguel, the 
Laguna Niguel segment began to be referred to in some instances as Monarch Beach. This helped 
differentiate the Laguna Niguel segment, which is entirely withm the boundaries of the City of Dana 
Point, from the new City of Laguna Niguel. 

A. PRE-INCORPORATION 

Prior to the City's incorporation, the Commission approved the segmentation of formerly 
unincorporated Orange County's coastal zone now entirely or partially within the current city limits. 
These LCP segments were Capistrano Beach, Dana Point, Laguna Niguel, and South Laguna. On the 
following dates, the Commission effectively certified LCP's prepared by the County for these LCP 
segments: 

Segment Date of Effective Certification 
Capistrano Beach: 
Main area 8-14-86 
Capistrano Bay Community ADC 4-23-87 
Dana Point Proper 2-5-86 
South Laguna 11-19-87 
Laguna Niguel: 
Land Use Plan 7-22-81 (certified as submitted) 
Implementation (Implementation never 12-14-83 (certified w/suggested modifications) 
effectively certified) 

Each of these certified LCP's was in the form of a "specific plan/local coastal program" ("SP/LCP"). 
Each of these SP/LCPs included both the Land Use Plan ("LUP") policies and Implementation Plan 
("IP") provisions of the respective LCP segment. In addition, each SP/LCP incorporated by reference 
the coastal development permit ("CDP") ordinance contained in the Orange County Zoning Code. 
Thus, although LUP policies and IP provisions were tailored to each segment, the CDP ordinance was 
uniform throughout the three segments. However, the Commission only certified the LUF prepared by 
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the County for the uncertified segment (Monarch Beach). The IP portion was never effectively 
certified for this segment. Upon incorporation of the City, the LCPs and LUP prepared by the County 
and certified by the Commission lapsed pursuant to Sections 30519(a), 30600(c) and 30600(d) of the 
Coastal Act. 

B. POST-INCORPORATION 

The City of Dana Point incorporated in 1989. All of the former Orange County LCP segments of 
Capistrano Beach, Dana Point, and Laguna Niguel were included within the city limits of the new City 
of Dana Point. A portion of the South Laguna LCP segment was also included within the new City of 
Dana Point. At the same time, a portion of the South Laguna segment was incorporated into the new 
City of Laguna Niguel, and the remainder of the South Laguna segment was annexed by the City ':>f 
Laguna Beach. 

On September 13, 1989, the Commission approved the City's post-incorporation LCP. In creatmg it."> 
first post-incorporation LCP, the City combined the Capistrano Beach and Dana Point segments, and 
the portion of the South Laguna segment within its jurisdiction, into one certified LCP segment. In 
order to retain the permitting authority delegated to the County, the City slightly modified the (· 
Capistrano Beach and Dana Point SP/LCPs and that portion of the South Laguna SP/LCP applicable to · · 
the new City. The City then adopted these SP/LCPs as its first post-incorporation LCP. 

The City did not readopt the County's Laguna Niguel LUP. This was because th~ segment was not 
effectively certified. Therefore, the County did not have permitting authority for the segment which 
could be assumed to the City. Thus, the Laguna Niguel segment remained uncertified. The Lagt:na 
Niguel segment was also referred to in some instances as Monarch Beach, to differentiate the seg.nent 
from the new City of Laguna Niguel. 

VI. PROPOSED AMENDMENT REQUEST 

It has been the City's intent to eventually replace all pre-incorporation regulatory documents prepll.red 
by the County and applicable to all areas within the City's boundaries (both inside and outside th..: 
coastal zone) with documents prepared by the City. The purpose of replacing the County documents 
was to consolidate the myriad County documents into as few documents as possible, as well as reflect 
the needs of the new City. Thus, eventually the City intends to replace all the County prepared I.CP 
documents with its own certified LUP and certified IP. 

The proposed LCP amendment request involves only the South Laguna subarea and the uncertified 
segment (Monarch Beach), except for the Dana Strands portion of the Uncertified segment (Monarch 
Beach) which would be deferred (see Exhibit 2). The Dana Strands area would remain uncertified 
because it is part of the area which would be covered by the City's proposed Dana Point Headlands 
Specific Plan. However, the specific plan for a variety of reasons is still under development. Thus, 
there are no LUP policies or Implementation Plan which have been adopted by the City. 

As proposed by this LUP amendment request, the Land Use Plan ("LUP") component of the LCP for 
these areas would consist of three elements of the City's General Plan: Land Use, Urban Design, and 
Conservation/Open Space. As proposed, the Implementing actions component of the LCP for these 
areas would be the City's Zoning Code, including all specific plans (except the Dana Point Harbor 
District which applies only within the Dana Point subarea). 
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The City proposes to eliminate the South Laguna SP/LCP. The proposed LCP amendment request 
would result in the replacement of the South Laguna SP/LCP with the three General Plan elements and 
Zoning Code identified above. Under the proposed LCP amendment request, the land use and zoning 
designations of the South Laguna SPILCP would be replaced by similar designations of the City's 
General Plan and Zoning Code. The LUP policies and IP provisions of the South Laguna, excluding 
policies and provisions applicable to geographic areas of the South Laguna segment outside of the City, 
would be replaced with similar. albeit broader and less specific, policies and provisions intended to 
carry out the requirements of the Coastal Act. 

In addition, under the proposed LCP amendment request, the three elements of the City's General Plan 
and the City's Zoning Code would also fully certify for the first time the Uncertified segment (Monarch 
Beach), except for the Dana Strands Area of Deferred Certification ("ADC"). The Dana Strands area 
is proposed to be deferred since it is to be included as part of the Dana Point Headlands Specific Plan 
which is still being prepared by the City. The City's Zoning Code also includes the Monarch Beach 
Resort Specific Plan, a separate document from the Zoning Code. The Monarch Beach Resort Specific 
Plan contains additional Implementing actions tailored specifically for development within the 
geographic area covered by the Specific Plan. The Monarch Beach Specific Plan area comprises a 1; 

portion of the Uncertified segment (Monarch Beach). 

Further, as proposed by this LCP amendment request, the Laguna Niguel uncertified segment would be 
eliminated and would be merged with the certified segment. As a result, there would be no segments 
in the City and, with the exception of the Dana Strands ADC, all areas of the City would be certified 
under the proposed LCP amendment. In addition, as proposed under this LCP amendment request, the 
Dana Point Specific Plan/Local Coastal Program and the Capistrano Beach Specific Plan/Local Coastal 
Program would continue to be the LCP for those two areas. 

VII. LAND USE PLAN AMENDMENT (Findings for Denial 
as Submitted and Approval if Modified) 

A. CONFORMANCE WITH CHAPTER 3 POLICIES 

The standard of review for a land use plan is conformance with, and adequacy to carry out, the Chapter 
Three policies of the Coastal Act, as provided for in Section 30512(c) of the Coastal Act which states: 

lhe commission shall certify a land use plan, or any amendments thereto, if it finds that a land use 
plan meets the requirements of, and is in conformity with, the polides of Chapter 3 (commencing 
with Section 30200). 

The Land Use, Urban Design, and Conservation/Open Space Elements of the General Plan that have 
been submitted for certification as the Land Use Plan C'LUP") do not fully meet the requirements of, 
and are not in conformity with, the policies of Chapter Three of the Coastal Act with respect to coastal 
access, environmentally sensitive habitat areas, wetlands, recreation, visitor serving facilities, coastal 
dependent uses, hazards, shoreline protective devices. beaches, public works facilities, new 
development, water quality, visual impacts, and cultural resources. Therefore, the Commission finds 
that the land use plan as submitted is not consistent with nor adequate to carry out the Chapter Three 
policies of the Coastal Act and must be denied. However, the Commission fmds that, as modified, the 
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LUP amendment would be in conformity with the Chapter Three policies of the Coastal Act. The 
specific Chapter 3 policy areas are discussed in further detail below. 

1. Coastal Access 

a) Conformance of Land Use Plan Access Policies with Chapter 3 Access Policies 

Assuring public access to the shoreline is one of the strongest mandates of the Coastal Act. Section 
30210 of the Coastal Act states: 

In carrying out the requirement of Section 4 of Article X of the California Constitution, maximum 
access, which shall be conspicuously posted, and recreational opportunities .shall be provided for 
all the people consistent with public safety needs and the need to protect public rights, rights of 
private property owners, and natural resource areas from overuse. 

Section 30211 of the Coastal Act states: 

{' 
Development shall not interfere with the public's right of access to the sea where acquired through 
use or legislative authorization, including, but not limited to, the use of dry sand and rocky coastal 
beaches to the first line of terrestrial vegetation. 

Section 30212 states, in part: 

Public access from the nearest public roadway to the shoreline and along the coast shall be 
provided in new development .. 

Section 30212.5 of the Coastal Act states: 

Wherever appropriate and feasible, public facilities, including parking areas or facilities, shall be 
distributed throughout an area so as to mitigate against the impacts, social and otherwise, of 
overcrowding or overuse by the public of any single area. 

Section 30252 of the Coastal Act states: 

The location and amount of new development should maintain and enhance public access to the 
coast by (1) facilitating the provision or extension of transit service, (2) providing commercia! 
facilities within or adjoining residential development or in other areas that will minimize the use of 
coastal access roads, (3) providing non-automobile circulation within the development, (4) 
providing adequate parking facilities or providing substitute means of serving the development 
with public transportation, (5) assuring the potential for public transit for high intensity uses such 
as high-rise office buildings, and by (6) assuring that the recreational needs of new residents will 
not overload nearby coastal recreation areas by correlating the amount of development with local 
park acquisition and development plans with the provision of on-site recreational facilities to serve 
the new development. 

(1) :Oenial as Submitted (Public Access) 
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The proposed LUP policies as submitted generally provide for access to the coastal zone, but not 
necessarily to and along shoreline areas in particular. As proposed, the LUP policies do not advocate 
the maximum provision of public access or the posting of such access as required by Coastal Act 
Section 30210. In addition, as proposed the LUP policies do not provide for provision of access via 
historic public use. It is important to have such a policy to preserve any future possibility of obtaining 
access to the short stretch of private beach below the Monarch Bay private community. Without it, 
opportunities to maximize public access would be lost. Further, the proposed LUP amendment as 
submitted does not contain a policy similar to Coastal Act Section 30212 setting forth requirements 
regarding the provision of public access in new development located between the nearest public 
roadway and the shoreline. Since the private communities of Monarch Bay and Niguel Shores are 
located between the nearest public roadway and the shoreline, the lack of a policy similar to Section 
30212 would result in lost opportunities for the maximum provision of public access. Therefore, the 
Commission fmds that, as submitted, the LUP amendment is not in conformance with, nor adequate to 
carry out, the public access policies of Chapter Three of the Coastal Act and thus must be denied. 

Adequate public and private parking must be provided to ensure adequate access to the coastal zone. 
When a private development does not provide adequate on-site parking, users of that private 
development are forced to occupy public parking spaces which should be available to the general 1.: 
public. The majority of the public drives to the coastal zone and relies upon public parking lots, as 
opposed to private parking lots, when visiting the coastal zone in general and the beach in particular. 
Therefore, it is important that existing public parking spaces are maintained and, where feasible, that 
new public parking spaces be provided. Otherwise, a lack of adequate public parking may discourage 
people from visiting the coastal zone, resulting in adverse impacts to public access. The Commission 
fmds that the LUP amendment as proposed does not ensure the adequate provision of public parking 
and thus is not consistent with nor adequate to carry out Section 30252(4) of the Coastal Act. 
Therefore, the Commission fmds that the LUP amendment as proposed must be denied. 

(2) Parking Modifications 

Proposed LUP policies are being modified and new ones added to address the issue of adequate public 
parking. New Land Use Element policy 1.8 is being suggested to add the complete provisions of 
Section 30252 of the Coastal Act. New Land Use Element policy 2.5 is being suggested to ensure that 
the shared use of parking facilities does not result in parking demand exceeding parking supply. Land 
Use Element policy 3.5 is being modified for consistency with Section 30212.5 of the Coastal Act 
regarding the distribution of public facilities, including parking facilities, in the coastal zone. Urban 
Design Element policy 5. 7 is being added to allow the City to remedy inefficient parking lot design 
which results in many curb cuts on arterials by consolidating these parking lots. A lot of curb cuts 
results in too many cars entering and exiting onto arterials like Pacific Coast Highway and other major 
coastal access routes, leading to traffic congestion which can discourage visitors driving to the coastal 
zone. However, the policy also states that parking lots can be consolidated so long as there is no 
decrease in the number of parking spaces provided. Therefore, as modified, the Commission finds that 
the LUP amendment conforms with and is adequate to carry out Section 30252(4) of the Coastal Act. 

(3) Geographic Specific Access Modifications 

Urban Design Element policy 1.5 is being modified in regards to the Blufftop Trail between Monarch 
Beach and Doheny State Beach. The Land Use Element Policies under Goal 8 are being modified, and 
new Urban Design Element policies 4.6 and 4.7 are being added, to ensure that the trails and other 
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public access required as special conditions of "master" coastal development permit P-79-5539 and 
subsequent coastal development permits are implen'tented and maintained. Permit P-79-5539 approved 
a large mixed-use development, including 3,000 homes, a golf course, commercial center, conference 
center, hotel, and park areas. Without policies that maintain the public access opportunities required 
by permit P-79-5539, the LUP is inconsistent with the Chapter 3 public access policies. 

After certification of an LCP, the standard of review for coastal development permits, including those 
issued by the Commission for development in the certified area, becomes the certified LCP, pursuant to 
Section 30604(b). Section 30604( c) of the Coastal Act requires that development in a certified area 
located between the nearest public roadway and the shoreline shall also be consistent with the public 
access and recreation policies of Chapter 3 of the Coastal Act, in addition to a certified LCP. 
However, much of the development approved by permit P-79-5539 and subsequent coastal development 
permits is not located between the nearest public roadway and the shoreline. Therefore, the certified 
LCP would be the only standard of review for the inland development which still requires fmal 
approval as a condition of permit P-79-5539. 

Thus, the Commission finds that it is necessary to modify the LUP to include the public access 
provisions of the Commission's approval of permit P-79-5539 and subsequent coastal development t. 

permits to preserve and maintain the public access opportunities and lower-cost visitor-serving 
amenities, such as access through the Ritz Carlton and Monarch Beach Resort hotels, the development 
of Sea Terrace Community Park and Salt Creek County Beach Park, and use of the golf course by the 
general public, approved by the Commission within the P-79-5539 permit area. In addition, the 
Commission fmds that it is necessary to modify the LUP to include the provisions of the Commis!iion's 
approval of permit P-79-5539 and subsequent coastal development permits to ensure that the LtTP is in 
conformance with and adequate to carry out the Chapter 3 policies of the Coastal Act. 

Further, the public access findings for the approval of permit P-79-5539, and subsequent coastal 
development permits 5-82-291, 5-92-168, and 5-96-006 are included herein by reference. This is 
because the reasons why the Commission found that imposition of the public access conditions was 
necessary to conform the developments to the public access policies of Chapter 3 are the same fmdings 
which justify modification of the LUP to include the public access provisions of those permits in order 
for the LUP to be in conformance with, and adequate to carry out, the public access policies of Chapter 
3. 

(4) Other Access Suggested Modifications 

Land Use Element policy 1.6 which encourages clustered commercial development over strip 
commercial development is being modified to emphasize that the reason to encourage this is to facilitate 
the promotion of public transit, consistent with Section 30252. Clustering fosters focal points of 
development which serve as ideal locations for transit stops, thus reducing reliance on automobile trips 
and thus minimize adverse impacts on public access. Since a large area of the uncertified segment 
(Monarch Beach) is still undeveloped, opportunities still exist to plan for clustered development rather 
than strip development. 

New Land Use Element policies 1.8 and 2.13 are being suggested to incorporate the language of 
Section 30252 of the Coastal Act which states the public access to the coast should not simply be 
maintained but also enhanced. This would allow for potential upgrading of existing accessways, and 
provide for maximum access. Further, incorporating the language of Section 30252 into the LUP 
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would add specificity by providing examples of methods to maintain and enhance public access to the 
coast ·, 

Land Use Element policy 4.3 is being modified to be consistent with Section 30210 by emphasizing 
requirements to maximize public access and to conspicuously post such access. New 
Conservation/Open Space Element policy 2.15 is being suggested to ensure that shoreline protective 
devices do not have significant adverse impacts on lateral shoreline access. This is necessary to ensure 
that any future seawalls which may be necessary to protect existing blumop homes in Monarch Bay do 
not result in adverse impacts to public access on the beach below the bluffs. Urban Design Element 
policy 4.3 is being modified so that the development of "stronger pedestrian, bicycle and visual 
linkages between public spaces" is also applicable specifically to the shoreline and bluffs. Land Use 
Element policy 3.10 is being modified so that street rights-of-way which lead to navigable waters shall 
not be vacated, thus preserving these public rights-of-way for future vehicular or non-vehicular vertical 
public access. Policy 3 .11 of the Land Use Element is being added to incorporate the provisions of 
Section 30211 of the Coastal Act so that potential future opportunities to obtain public access to the 
private beaches in Dana Point are not lost. 

(S) Conclusion- Approval as Modified (Access) 

Therefore, the Commission finds that, as modified, the LUP amendment is consistent with and 
adequate to carry out the provisions of Sections 30210, 30211, 30212, 30212.5, and 30252 of the 
Coastal Act regarding public access. 

b) Public Access Component 

Pursuant to Section 30500(a) of the Coastal Act and Section 13552(b) of the California Code of 
Regulations, an amendment must contain a readily identiftable public access component. Further, 
Section 13540(a) of the California Code of Regulations provides that certification of a land use plan 
shall be based upon fmdings that conclude that the land use plan contains a specific public access 
component as required by Section 30500(a) of the Coastal Act. 

As submitted, there is a parenthetical citation referencing the applicable Chapter 3 policy at the end of 
each proposed LUP policy. Therefore, each LUP policy intended to carry out the public access 
policies is denoted with a citation to the applicable public access policy. New suggested access policies 
not proposed would also have this type of citation. Thus, although the public access policies are not 
grouped together, they are readily identifiable because of these parenthetical citations. In addition, the 
access maps are readily identifiable because they are titled as access maps. Therefore, the Commission 
finds that the LUP amendment contains a specific, readily identifiable public access component, 
consistent with the requirements of Section 30500(a) of the Coastal Act and Sections 13540(a) and 
13552(b) of the California Code of Regulations. 

2. Recreation/Visitor Serving Facilities 

Section 30213 of the Coastal Act states, in part: 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where feasible, 
provided. Developments providing public recreational opportunities are preferred. 
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Section 30220 of the Coastal Act states: 

Coastal areas suited for water-oriented recreational activities that cannot readily be provided at 
inland water areas shall be protected for such uses. 

Section 30221 of the Coastal Act states: 

Oceanfront land suitable for recreational use shall be protected for recreational use and 
development unless present and foreseeable future demand for public or commercial recreational 
activities that could be accommodated on the property is already adequately provided for in the 
area. 

Section 30222 of the Coastal Act states: 

The use of private lands suitable for visitor-serving commercial recreational facilities designed to 
enhance public opportunities for coastal recreation shall have priority over private residential, 
general industrial, or general commercial development, but not over agriculture or coastal-
dependent industry. 1.,. 

Section 30223 of the Coastal Act states: 

Upland areas necessary to support coastal recreational uses shall be reserved for such uses, 
where feasible. 

Section 30224 of the Coastal Act states: 

Increased recreational boating use of coastal waters shall be encouraged, in accordance wfth this 
division, by developing dry storage areas, increasing public launching facilities, providing 
additional berthing space in existing harbors, limiting non-water-dependent land uses that congest 
access corridors and preclude boating support facilities, providing harbors of refuge, and by 
providing for new boating facilities in natural harbors, new protected water areas, and in areas 
dredged from dry land. 

Section 30234 of the Coastal Act states: 

Facilities serving the commercial fishing and recreational boating industries shall be protected 
and, where feasible, upgraded. Existing commercial fishing and recreational boating harbor 
space shall not be reduced unless the demand for those facilities no longer exists or adequate 
substitute space has been provided. Proposed recreational boating facilities shall, where feasible, 
be designed and located in such a fashion as not to interfere with the needs of the commercial 
fishing industry. 

Section 30253(5) of the Coastal Act states: 

New development shall: 

(5) Where appropriate, protect special communities and neighborhoods which, because of their 
unique characteristics, are popular visitor destination points for recreational uses. 

:\reprtl96.doc@ March 20, 1997; For the April 8-ll, 1997 Coastal Commission meeting 97 



CITY OF DANA POINT LCP AMENDMENT 1-96 

a) Denial as Submitted (Recreation/Visitor Serving Facilities) 
~. 

The LUP amendment as submitted contains policies that are inconsistent with the Chapter 3 policies 
encouraging the provision of opportUnities for visitor serving uses and developments. For instance, the 
LUP has pclicies that encourage local and neighborhood serving commercial uses but not visitor 
serving commercial areas in the coastal zone. In addition, there are also no specific policies which 
assure that Jands currently use for recreation and visitor serving uses will be protected for such uses. 
Development of the area covered by the proposed Monarch Beach Reson Specific Plan has already 
been approved (by Coastal Commission permit no. P-79-5539). The approved development, some of 
which has already been built, includes a mix of residential and visitor-serving development. Without 
policies that maintain the visitor-serving uses, the LUP is inconsistent with the Chapter 3 recreation 
policies. In addition, the LUP policies do not specifically discuss boating and fishing facilities, whether 
recreational or commercial in nature. 

Further, there is no specific policy emphasizing the protection, encouragement, and provision of 
lower-cost visitor-serving recreational facilities. Lower-cost visitor facilities allow more people to be 
able to afford to partake of coastal recreation opportUnities. In particular, lower-cost overnight visitor 
accommodations allow persons who could not otherwise afford more expensive accommodations to stay <: 
in the coastal zone for a longer period, allowing for a greater experience of the coastal zone. In the 
part of the City affected by the proposed LUP amendment, the only existing hotel is the pricey five 
diamond Rit2: Carlton Laguna Niguel resort. The proposed Monarch Beach Reson hotel is also 
~tended to be an upscale hotel. Lower cost visitor serving facilities need to be encouraged to balance 
the high-end hotels. Therefore, the Commission fmds that, as submitted, the LUP amendment is not in 
conformance with, nor adequate to carry out, the recreation and visitor serving policies of Chapter 
Three of the Coastal Act and thus must be denied. 

b) Modifications for Approval (Recreadon/Visitor-Serving Fadlities) 

New Land Use Element policies 2.10, 2.11, and 2.12 are being added which incorporate the provisions 
of Sections 30220, 30221, and 30222 respectively, regarding protection of coastal water areas and 
oceanfront land for recreation, the preference for visitor-serving uses over other types of uses in the 
coastal zone, and ensuring that new development is correlated with park acquisition and the provision 
on-site recreational facilities to assure that new residents don't overload existing coastal recreation 
facilities. Existing Land Use Element policy 3.3 is being expanded to include the provisions of 
Sections 30213 and 30223 of the Coastal Act, respectively, regarding lower-cost visitor-serving 
facilities and the use of upland areas to suppon coastal recreational uses. As stated above, these 
provisions are necessary to encourage lower-cost visitor-serving facilities to balance the existing and 
proposed upscale hotels in the area. These policies are also necessary to protect the low-cost 
recreational facilities that have already been developed (or approved for development) such as Salt 
Creek County Beach Park and Sea Terrace Community Park. 

Urban Design Element policy 2.1 is being modified to incorporate the language of Section 30253(S) of 
the Coastal Act regarding the protection of special communities and neighborhoods which are popular 
visitor destinations. Conservation/Open Space Element policy 8.2 has been modified to include 
visitor-serving purposes as a reason to retain and protect the City's cultural resources. Cultural 
resources such as historic buildings, for example, can be prime examples of low-cost visitor serving 
facilities. 
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New Land Use Element policies 8.13, and 8.14, and New Urban Design Element policies 4.6 and 4.7 
are being added, and existing Land Use Element pmicies 8.6 and 8.8 are being modified, to ensure that 
the recreation/visitor-serving facilities that currently exist (as approved by coastal development permit 
P-79-5539 and subsequent Commission approved coastal development permits) are protected and 
maintained. The recreation/visitor-serving facilities required by these permits provide the types of 
lower-cost visitor-serving facilities encouraged by the Chapter 3 recreation policies and thus must be 
protected. 

Therefore, as modified, the Commission finds that the LUP amendment would be consistent with and 
adequate to carry out the provisions of Sections 30213, 30220, 30221, 30222, 30223, and 30224 of the 
Coastal Act regarding recreation opportunities and visitor-serving facilities. 

3. Environmentally Sensitive Habitat Areas (ESHA) 

Section 30240 of the Coastal Act states: 

(a) Environmentally sensitive habitat areas shall be protected against any significant disruption 
of habitat values, and only uses dependent on those resources shall be allowed within those areas. 1..: 

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks and 
recreation areas shall be sited and designed to prevent impacts which would significantly degrade 
those areas, and shall be compatible with the continuance of those habitat and recreation areas. 

a) Denial as Submitted (ESHAs) 

The ESHA LUP policies as submitted deal primarily with physical landform features or with habitac 
areas in general, not specifically sensitive habitat values or species which would qualify as 
environmentally sensitive habitat areas ("ESHA ") under the Coastal Act. The policies also do net 
address the impacts of development which is sited near an environmentally sensitive habitat area, how 
such development should be sited, nor the uses allowed in such areas. A small coastal sage scrub 
revegetation project near Salt Creek exists. Also, the developed slopes adjacent to the open 
space/natural areas of the City of Laguna Beach may contain coastal sage scrub/chaparral as well. 
Coastal sage scrub in general is considered ESHA because it provides habitat for wildlife species such 
as the gnatcatcher which are listed as threatened or endangered species. Therefore, the Commission 
finds that, as submitted, the LUP amendment is not in conformance with, nor adequate to carry out_ the 
ESHA policies of Chapter Three of the Coastal Act and thus must be denied. 

b) Approval as Modified (ESHAs) 

Conservation/Open Space Element policies 3. 7 and 3. 8 are being suggested to incorporate the 
provisions of Section 30240 of the Coastal Act. Proposed Conservation/Open Space Element policies 
2.6 and 6.5 are being modified to strengthen the language regarding public acquisition and preservation 
of land for open space. Conservation/Open Space Element policies are being modified to assure that 
all environmentally sensitive land resources, as defined by the Coastal Act, are protected. These 
modifications would ensure protection of the ESHA areas in the City. Land Use Element Policy 8.9 is 
being modified to ensure protection of the coastal sage scrub restoration site within the Monarch Beach 
Resort Specific Plan area. Therefore, as modified, the Commission finds that the LUP amendment is 
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in conformance with and adequate to carry out Section 30240 of the Coastal Act regarding 
envirorunentally sensitive habitat areas. ·, 

4. Marine Resources 

Section 30230 of the Coastal Act states: 

Marine resources shall be maintained, enhanced, and where feasible, restored. Special protection 
shall be given to areas and species of special biological or economic significance. Uses of the 
marine environment shall be carried out in a manner that will sustain the biological productivity of 
coastal waters and that will maintain healthy populations of all species of marine organisms 
adequate for long-term commercial, recreational, scientific, and educational purposes. 

Section 30231 of the Coastal Act states: 

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and 
lakes appropriate to maintain optimum populations of marine organisms and for the protection of 
human health shall be maintained and, where feasible, restored through, among other means, ~: 
minimizing adverse effects of waste water discharges and entrainment, controlling runoff, 
preventing depletion of groundwater supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, and minimizing alteration of natural streams. 

Section 30233 of the Coastal Act states, in part: 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes shall 
be permitted in accordance with other applicable provisions of this division, where there is no 
feasible less environmentally damaging alternative, and where feasible mitigation measures have 
been provided to minimize adverse environmental effects, and shall be limited to the following: 

(1) New or expanded port, energy, and coastal-dependent industrial facilities, including 
commercial fishing facilities. 

(2) Maintaining existing, or restoring previously dredged, depths in existing navigational 
channels, turning basins, vessel berthing and mooring areas, and boat launching ramps. 

(3) In wetland areas only, entrance channels for new or expanded boating facilities; and in a 
degraded wetland, identified by the Department of Fish and Game pursuant to subdivision (b) of 
Section 30411,for boatingfacilities if, in conjunction with such boating facilities, a substantial 
portion of the degraded wetland is restored and maintained as a biologically productive wetland. 
The size of the wetland area used for boating facilities, including berthing space, turning basins, 
necessary navigation channels, and any necessary support service facilities, shall not exceed 25 
percent of the degraded wetland 

(4) In open coastal waters, other than wetlands, including streams, estuaries, and lakes, new or 
expanded boating facilities and the placement of structural pilings for public recreational piers that 
provide public access and recreational opportunities. 
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(5) Incidental public service purposes, including but not limited to, burying cables and pipes or 
inspection of piers and maintenance of existing intake and outfall lines. 

{6) Mineral extraction, including sand for restoring beaches, except in environmentally 
sensitive areas. 

{7) Restoration purposes. 

(8) Nature study, aquaculture, or similar resource dependent activities. 

{b) Dredging and spoils disposal shall be planned and carried out to avoid significant 
disruption to marine and wildlife habitats and water circulation. Dredge spoils suitable for beach 
replenishment should be transported for such purposes to appropriate beaches or into suitable long 
shore current systems. 

{c) In addition to the other provisions of this section, diking, filling, or dredging in existing 
estuaries and wetlands shall maintain or enhance the functional capacity of the wetland or estuary. 
Any alteration of coastal wetlands identified by the Department of Fish and Game, including, but 
not limited to, the 19 coastal wetlands identified in its report entitled, "Acquisition Priorities for the 
Coastal Wetlands of California", shall be limited to very minor incidental public facilities, 
restorative measures, nature study, ... , if otherwise in accordance with this division. 

(d) Erosion control and flood control facilities constructed on water courses can impede the 
movement of sediment and nutrients which would otherwise be carried by storm runoff into coastal 
waters. To facilitate the continued delivery of these sediments to the littoral zone, whenever 
feasible, the material removed from these facilities may be placed at appropriate points on the 
shoreline in accordance with other applicable provisions of this division, where feasible mitigation 

, measures have been provided to minimize adverse environmental effects. Aspects that shall be 
considered before issuing a coastal development permit for such purposes are the method of 
placement, time of year of placement, and sensitivity of the placement area. 

Section 30236 of the Coastal Act states: 

Channelizations, dams, or other substantial alterations of rivers and streams shall incorporate the 
best mitigation measures feasible, and be limited to {l) necessary water supply projects, (2) flood 
control projects where no other method for protecting existing structures in the floodplain is 
feasible and where such protection is necessary for public safety or to protect existing development, 
or (3) developments where the primary function is the improvement offish and wildlife habitat. 

a) Denial as Submitted (Marine Resources) 

The LUP amendment as submitted does not have a policy similar to Section 30233 which specifies the 
eight allowable uses for diking, dredging, and filling of wetlands and open coastal waters. Salt Creek 
contains riparian areas which would be adversely affected without the protection of an LUP policy 
similar to Section 30233. Further, the LUP amendment as submitted has policies which relate to the 
maintenance and improvement of the City's stonn drainage system, but none which expressly address 
the issue of preventing and mitigating pollution of the ocean resulting from waste water discharges and 
stonn water runoff generated by new and existing development and uses. Without this protection, 
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discharges of polluted water into the ocean would result in adverse impacts to the marine refuges off 
the Dana Point coaf!t. This would also result in adverse impacts to human use of the waters off Salt 

. Creek beach, a popular surfing area. In addition, there are no policies dealing with the channelization 
of creeks and drainage courses which could eliminate riparian habitat. Without this protection, Salt 
Creek would be adversely impacted. Therefore, the Commission fmds that, as submitted, the LUP 
amendment is not in conformance with, nor adequate to carry out, the marine resources/wetlands/water 
quality policies of Chapter Three of the Coastal Act and thus must be denied. 

b) Marine Resources/Wetlands/Riparian Habitat Modifications for Approval 

Land Use Element policy 4.4 is being modified and Conservation/Open Space Element policy 3.9 is 
being added to incorporate the provisions of Section 30230 of the Coastal Act regarding marine 
resources. This would ensure that development would not result in adverse impacts to the offshore 
marine refuges. 

Because wetlands are scarce, sensitive resources, Section 30233 limits the uses allowed in wetlands and 
only allows these limited uses if there are no other feasible alternatives and only if mitigation occurs. 
Therefore, it is necessary that a policy be added which is conformity with, and adequate to carry out, 
Section 30233 of the Coastal Act, especially with regard to the limited types of development and uses 
which are allowed to be located in and take place in a wetland. Without a specific delineation of the 
uses allowed in wetlands, development inconsistent with the Coastal Act could be allowed. Therefore, 
Conservation/Open Space Element 3.6 is being added regarding Section 30233. This would ensure 
protection of the Salt Creek riparian areas. 

A new Conservation/Open Space Element policy 1.6 is being added which incorporates the language of 
Section 30236 of the Coastal Act regarding the channelization of natural watercourses. This new LUP 
amendment policy would clearly delineate the three criteria under which substantial alterations of 
natural watercourses, such as Salt Creek, would be allowed, and require the best measures to mitigate 
against the loss of natural riparian habitat (which is usually found along natural watercourses) resulting 
from these alterations, consistent with Section 30236. In addition, a new Conservation/Open Space 
Element policy 1.5 is being suggested regarding the protection of riparian habitat through such 
measures as the establishment of buffers. Further, Land Use Element Policy 8.15 is being modified to 
specifically enhance and restore the riparian habitat of Salt Creek. 

c) Water Quality Modifications for Approval 

Proposed Conservation/Open Space Element policy 1.1 is being modified so that, in addition to 
retaining, protecting, and enhancing watercourses, such as Salt Creek, in their natural condition, this 
policy also states that the natural hydrological functions of watercourses are to be maximized so that 
the impacts to water quality resulting from polluted water draining into watercourses are minimized. A 
new Conservation/Open Space Element policy 1. 7 is being added which incorporates the language of 
Section 30231 of the Coastal Act regarding the maintenance and restoration of water quality and 
methods to do so. This new policy 1. 7 also contains additional, more specific methods of minimizing 
impacts to water quality adequate to carry out Section 30231 of the Coastal Act. 

In addition, new Conservation/Open Space Element policies 1.5 and 1. 8 are being suggested which 
delineate methods to reduce the entry of polluted water into drainage systems which empty into coastal 
waters. New Conservation/Open Space Element 1.8 is being suggested to include the California 
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Regional Water Quality Control Board and other agencies, in addition to the County of Orange which 
is already listed in t,he existing policy, which are responsible for implementing federal National 
Pollution Discharge Elimination System requirements regarding water pollution. This would minimize 
discharges of polluted water which would adverse affect the offshore marine refuges. 

d) Beach Replenishment 

New Conservation/Open Space Element policies 2.18 and 2.19 are being added to ensure consistency of 
the LUP with Sections 30233(b) and 30233(d) of the Coastal Act, and to encourage the use of dredge 
spoils for beach replenishment. These policies would ensure the replenishment of Salt Creek County 
beach, a popular public beach, in an environmentally sensitive manner, should replenishment be 
necessary in the future. 

e) Conclusion- Approval as Modified (Marine Resources/Wetlands/Water Quality) 

Therefore, as modified, the Commission finds the LUP amendment to be consistent with Sections 
30230, 30231, 30233, and 30236 of the Coastal Act regarding marine resources, water quality, 
wetlands, beach replenishment, and channelization of natural water features. (, 

S. Hazards 

Section 30253 of the Coastal Act states, in part: 

New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute significantly to 
erosion, geologic instability, or destruction of the site or surrounding area or in any way require 
the construction of protective devices that would substantially alter natural land forms along bluffs 
and cliffs. 

a) Denial as Submitted (Hazards) 

The LUP amendment/General Plan as submitted contains policies which, while they address erosion 
and geologic instability, do not directly address structural integrity, protective devices, and minimizing 
risks to life and property. The areas of the City adjacent to the City of Laguna Beach are hillside 
areas. Further, the private Monarch Bay and Niguel Shores communities and the Ritz Carlton hotel are 
located on coastal bluffs. Therefore, these areas are subject to potential geologic instability hazards. 
The proposed LUP policies do not adequately address this issue. In addition, the policies regarding fire 
and flood hazards are not adequate to carry out Section 30253 of the Coastal Act. Thus, the 
Commission finds that the land use plan as submitted does not conform to, nor is it adequate to carry 
out, Section 30253 of the Coastal Act regarding hazards and must be denied. 

b) Geotechnical Hazards Modifications 
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Proposed Conservation/Open Space Element policies 2.7 and 2.8 are being added to require 
geotechnical reports for blufftop development and ti> require siting and clustering development away 
from steep and unstable slopes, respectively. New Conservation/Open Space Element policies 2.10 
through 2.14 are being added to bring the LUP amendment into conformance with the geotechnical 
hazards provisions of Section 30253 of the Coastal Act. These policies are to assure that blufftop 
setback, bluff repair work, drainage and erosion control standards are in full conformity with and 
adequate to carry out Section 30253 of the Coastal Act. 

c) Wave/Flooding Hazards Modifications 

New Land Use Element policy 4.10 provides that development in high wave hazards areas shall be 
regulated to minimize risks to life and property. ·Proposed Conservation/Open Space Element policies 
2.15 and 2.16 are being modified so that development in flood hazard areas mininiizes risks to life and 
property. 

d) Fire Hazards Modifications 

New Conservation/Open Space Element policy 2.17 is being suggested to include setback, site design, 
and landscaping requirements as methods, in addition to building codes, to assure adequate fire 
protection to minimize risks to life and property. The policy indicates that such requirements will be 
established in the implementation portion of the LCP, as opposed to simply encouraged. 

e) Conclusions- Approval as Modified (Hazards) 

Therefore, as modified, the Commission finds that the LUP Amendment as modified is consistent with, 
and adequate to carry out Section 30253 of the Coastal Act regarding hazards. 

6. Visual Impacts/Landform Alteration 

Section 30251 of the Coastal Act states: 

The scenic and visual qualities of coastal areas shall be considered and protected as a resource of 
public importance. Permitted development shall be sited and designed to protect views to and 
along the ocean and scenic coastal areas, to minimize the alteration of natural land forms, to be 
visually compatible with the character of su"ounding areas, and, where feasible, to restore and 
enhance visual quality in visually degraded areas. New development in highly scenic areas such 
as those designated in the California Coastline Preservation and Recreation Plan prepared by the 
Department of Parks and Recreation and by local government shall be subordinate to the 
character of its setting. 

a) Denial as Submitted (Visual Quality/Landform Alteration) 

The physical landscape of the City of Dana Point is comprised of many scenic coastal bluffs, as are the 
adjacent cities of Laguna Beach and San Clemente. Recently, there have been bluff failures in these 
cities, including a major landslide on the bluffs above the Beach Road area of the City of Dana Point. 
Bluff stabilization or repair projects often take the form of a proposal to mass grade or otherwise 
engineer the unstable or failed bluff in a manner which does not take into account the scenic qualities of 
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the bluff nor minimizes landfonn alteration, inconsistent with the provision of Coastal Act Section 
30251. .., 

The policies of the LUP amendment as submitted are not adequate in tenns of stating how landfonn 
alteration should be minimized. The LUP amendment has policies which protect views from the bluffs 
but no policies that address views of the bluffs themselves, when one actually is looking at the bluffs. 
Because the bluffs themselves are scenic, views of the bluffs should be maintained. Further, the 
policies regarding view protection only relate to views from a few specific identified public viewpoints, 
but not necessarily from public roads or other areas open to the public. Therefore, the Commission 
fmds that, as submitted, the LUP amendment is not in confonnance with, nor adequate to carry out, the 
visual quality /landfonn alteration policies of Chapter Three of the Coastal Act and thus must be denied. 

b) Land fonn Alteration Modifications 

_ Modifications are necessary to insure that bluff repair, the construction of protective devices, and new 
development would not result in significant landfonn alteration and would protect the scenic quality of 
bluffs. The Conservation/Open Space Element is also being modified to include the language of 
Section 30251 so that the proposed LUP amendment will be in confonnance with and adequate to carry (, 
out Section 30251. 

c) Public Views Modifications 

Urban Design Element policy 4.5 is being modified so that existing public views to the ocean are 
protected, not solely those from Coast Highway or selected public viewpoints along the bluffs as 
proposed. The modification would preserve views from public beach parks to and along the shoreline, 
for instance. Conservation/Open Space Element policy 2.9 is being modified so that improvements 
adjacent to beaches don't detract from the natural setting. New Conservation/Open Space Element 
policy 2.11 is being suggested to identify the City's bluffs as a scenic as well as natural resource. 
Conservation/Open Space Element 6.4 is being modified to bring it into confonnance with Section 
30251 regarding the siting of development to protect views from scenic areas and restore, where 
feasible, visual quality in visually degraded areas. 

d) Conclusion- Approval as Modified (Visual Quality/Landfonn Alteration) 

Therefore, as modified, the Commission fmds that the amended LUP amendment is consistent with, 
and adequate to carry out, Section 3025 1 of the Coastal Act regarding visual quality. 

7. Shoreline Protective Devices/Beaches 

Section 30235 of the Coastal Act states: 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and other such 
construction that alters natural shoreline processes shall be permitted when required to serve 
coastal-dependent uses or to protect existing structure or public beaches in danger from erosion, 
and when designed to eliminate or mitigate adverse impacts on local shoreline sand supply. 
Existing marine structures causing water stagnation contributing to pollution problems and fish 
kills should be phased out or upgraded where feasible. 
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a) Denial as Submitted (Shoreline Protective Devices) ., 

The LUP amendment as submitted does not contain any policies regarding seawalls and other shoreline 
protective devices. The private Monarch Bay and Niguel Shores communities, as well as the Ritz 
Carlton hotel, are all located on coastal bluffs. It is conceivable that at some point seawalls may be 
required to protect these existing developments. Without a policy regarding seawalls, there. would be 
no provisions regarding the design of the protective device or addressing potential adverse impacts on 
shoreline sand supply and access Therefore, the Commission fmds that, as submitted, the LUP 
amendment is not in conformance with, nor adequate to carry out, Section 30236 of the Coastal Act 
regarding shoreline protective devices and thus must be denied. 

b) Approval as Modified (Shoreline Protective Devices) 

Conservation/Open Space Element policy 2.5 is being modified so that activities are minimized so as to 
lessen beach erosion. New Conservation/Open Space Element Policy 2.14 is being added to conform 
the LUP with Section 30235 of the Coastal Act regarding the situations in which shoreline protective 
devices are allowed and their impact on sand supply. New Conservation/Open Space Element Policy 
2.17 is being added to require that construction in flood hazard areas be done in a manner that avoids 
the use of shoreline protective devices to the maximum extent feasible. Therefore, as modified, the 
Commission fmds that the LUP amendment would be consistent with, and adequate to carry out, the 
provisions of Section 30235 of the Coastal Act regarding shoreline protective devices. 

8. Public Works Facilities 

Section 30254 of the Coastal Act states, in part: 

New or expanded public works facilities shall be designed and limited to accommodate needs 
generated by development or uses permitted consistent with the provisions of this division,· 
provided, however, that it is the intent of the Legislature that State Highway Route I in rural areas 
of the coastal zone remain a scenic two-lane road. Special districts shall not be formed or 
expanded except where assessment for, and provision of, the service would not induce new 
development inconsistent with this division. Where existing or planned public works facilities can 
accommodate only a limited amount of new development, services to coastal dependent land use, 
essential public services and basic industries vital to the economic health of the region, state, or 
nation, public recreation, commercial recreation, and visitor-serving land uses shall not be 
precluded by other development. 

As submitted, the Commission fmds that the LUP amendment does not have a policy which adequately 
conforms to the provisions of Section 30254 and must therefore be denied. However, Land Use 
Element policy 1.3 has been modified and expanded to include the provisions of Section 30254 
regarding the design and permissibility of public works facilities. Therefore, as modified, the 
Commission fmds that the LUP amendment as amended is consistent with and adequate to carry out 
Section 30254 of the Coastal Act regarding public works facilities. 

9. Coastal Dependent Uses 

Section 30222.5 of the Coastal Act states: 
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Ocean front land that is suitable for coastal d'tpendent aquaculture shall be protected for that use, 
and proposals for aquaculture facilities located on those sites shall be given priority, except over 
other coastal dependent developments or uses. 

Section 30255 of the Coastal Act states: 

Coastal-dependent developments shall have priority over other developments on or near the 
shoreline. Except as provided elsewhere in this division, coastal-dependent developments shall 
not be sited in a wetland. When appropriate, coastal-related developments should be 
accommodated within reasonable proximity to the coastal-dependent uses they suppon. 

Section 30260 of the Coastal Act states: 

Coastal-dependent industrial facilities shall be encouraged to locate or expand within existing sites 
and shall be permitted reasonable long-term growth where consistent with this division. However, 
where new or expanded coastal-dependent industrial facilities cannot feasibly be accommodated 
consistent with other policies of this division, they may nonetheless be permitted in accordance with <; 
this section and Sections 30261 and 30262 if (1) alternative locations are infeasible or more 
environmentally damaging; (2) to do otherwise would adversely affect the public welfare; and (3) 
adverse environmental effects are mitigated to the maximum extent feasible. 

Section 30261 of the Coastal Act states: 

Multicompany use of existing and new tanker facilities shall be encouraged to the maximum extent 
feasible and legally permissible, except where to do so would result in increased tanker operations 
and associated onshore development incompatible with the land use and environmental goals for 

' the area. New tanker terminals outside of existing terminal areas shall be situated as to avoid risk 
to environmentally sensitive areas and shall use a monobuoy system, unless an alternative type of 
system can be shown to be environmentally preferable for a specific site. Tanker facilities shall be 
designed to {/) minimize the total volume of oil spilled, {2) minimize the risk of collision from 
movement of other vessels, (3) have ready access to the most effective feasible containment and 
recovery equipment for oil spills, and (4) have onshore deballastingfacilities to receive any fouled 
ballast water from tankers where operationally or legally required. 

Section 30262 of the Coastal Act states: 

Oil and gas development shall be permitted in accordance with Section 30260, if the following 
conditions are met: 

(a) The development is performed safely and consistent with the geologic conditions of the well site. 

(b) New or expanded facilities related to such development are consolidated, to the maximum 
extent feasible and legally permissible, unless consolidation will have adverse environmental 
consequences and will not significantly reduce the number of producing wells, support facilities, or 
sites required to produce the reservoir economically and with minimal environmental impacts. 
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(c) Environmentally safe and feasible subsea completions are used when drilling platforms or 
islands would s.ubstantially degrade coastal viS!i.al qualities unless use of such structures will result 
in substantially less environmental risks. 

(d) Platforms or islands will not be sited where a substantial hazard to vessel traffic might result 
from the facility or related operations, determined in consultation with the United States Coast 
Guard and the Army Corps of Engineers. 

(e) Such development will not cause or contribute to subsidence hazards unless it is determined that 
adequate measures will be undertaken to prevent damage from such subsidence. 

(f) With respect to new facilities, all oilfield brines are reinjected into oil-producing zones unless 
the Division of Oil and Gas of the Department of Conservation determines to do so would adversely 
affect production of the reservoirs and unless injection into other subsurface zones will reduce 
environmental risks. Exceptions to reinjections will be granted consistent with the Ocean Waters 
Discharge Plan of the State Water Resources Control Board and where adequate provision is made 
for the elimination of petroleum odors and water quality problems. 

<..· 
Where appropriate, monitoring programs to record land surface and near-shore ocean floor . .:-'. 
movements shall be initiated in locations of new large-scale fluid extraction on land or near shore 
before operations begin and shall continue until surface conditions have stabilized Costs of 
monitoring and mitigation programs shall be borne by liquid and gas extraction operators. 

Section 30263 of the Coastal Act states: 

(a) New or expanded refineries or petrochemical facilities not otherwise consistent with the 
provisions of this division shall be permitted if (1) alternative locations are not feasible or are more 
environmentally damaging; (2) adverse environmental effects are mitigated to the maximum extent 
feasible; (3) it is found that not permitting such development would adversely affect the public 
welfare; (4) the facility is not located in a highly scenic or seismically hazardous area, on any of the 
Channel Islands, or within or contiguous to environmentally sensitive areas; and (5) the facility is 
sited so as to provide a sufficient buffer area to minimize adl:erse impacts on surrounding property. 

(b) New or expanded refineries or petrochemical facilities shall minimize the need for once-through 
cooling by using air cooling to the maximum extent feasible and by using treated waste waters from 
inplant processes where feasible. 

a) Denial as Submitted 

The land use plan as submitted contains Land Use Element Policy 2.2 which expressly prohibits 
onshore support facilities for oil drilling. This would be inconsistent with the Chapter Three policies of 
the Coastal Act. Further, the LUP Amendment as submitted contains a policy regarding priority of 
coastal-dependent development and use which is not consistent with Section 30255. There are also no 
policies in the LUP Amendment as submitted which expressly address coastal-related developments and 
their location in proximity to the coastal-dependent uses they support. Therefore, the Commission 
finds that the land use plan as submitted is not in conformance with, or adequate to carry out Section 
30222.5, 30255, and 30261, 30262, and 30263 of the Coastal Act and must therefore be denied. 
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b) Approval as Modified 

New Land Use Element policy 2.9 is being suggested to state not only that coastal-dependent 
developments have priority on or near the shoreline (as the policy does in its current form), but further 
that such developments shall not be sited in a wetland (except as provided for in Conservation/Open 
Space Element policy 3.6 regarding Section 30233 of the Coastal Act), and that coastal-related 
developments should be accommodated in the closest reasonable proximity to the coastal-dependent 
uses they support. Thus, as modified, the Commission finds that the LUP amendment is consistent 
with, and adequate to carry out, Section 30255 of the Coastal Act regarding coastal-dependent and 
coastal-related developments. 

The Commission fmds that Land Use Element policy 2.13 incorporating the language of Section 
30222.5 regarding aquaculture shall be added as a suggested modification. Thus, as modified, the 
Commission finds that the LUP Amendment is consistent with, and adequate to carry out the 
requirements of Section 30222.5 of the Coastal Act regarding aquaculture. 

Although the City is not located near existing established oil and gas development facilities, such as the 
oil rigs off the shoreline of Huntington Beach, Seal Beach, and Long Beach to the northwest, an LUP '-: 
amendment policy providing for an unconditional, outright ban on oil and gas onshore support facilities · · 
in the City of Dana Point would be inconsistent with the oil and gas policies of Chapter Three of the 
Coastal Act. As submitted, the LUP amendment contains a policy providing for such a ban. Therefore, 
the LUP amendment as submitted must be denied. The Commission finds that Land Use Element 
Policy 2.2 prohibiting all oil and gas onshore support facilities must be deleted. Thus, as modified to 
delete Land Use Element Policy 2.2, the Commission finds that the LUP amendment is in conformance 
with and adequate to carry out 30260, 30261, 30262, and 30263 of the Coastal Act regarding the oil 
and gas policies of Chapter Three of the Coastal Act. 

B. Graphic Changes (LUP Amendment) 

1. Denial as Submitted (Graphic Changes) 

Maps, tables, charts, figures, diagrams and other such graphics are an important part of an LUP, 
because they provide graphic clarification of what is stated in the text. Further, in the case of maps in 
particular, graphics can show the spatial relationships between the text of the policies and specific 
geographic locations. Since graphics are part of the LUP amendment, they need to conform to, and be 
adequate to carry out, the Chapter Three policies of the Coastal Act. In this regard, the access, 
hazards, and biotic resources maps as submitted are not clear or specific enough to accomplish this 
requirement. Thus, the Commission fmds that, as submitted, the maps and graphic illustrations in the 
LUP amendment are not adequate to carry out, nor are they in conformance with, the Chapter Three 
policies of the Coastal Act. 

2. Approval as Modified (Graphic Changes) 

a) Coastal Zone Boundary 

The Land Use Diagram is being modified so that the coastal zone boundary is generally depicted. This 
modification would inform the public of the need to determine which areas of the City are located 
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within the Coastal Zone. This is important because the public needs to know which areas of the City 
are subject to the requirements of the LCP. ., -

b) Land Use Designations 

The changes to land use designations in the currently uncertified area of the City are necessary to 
reflect Commission action on coastal development permits in the area. The Commission denied coastal 
development permit 5-92-189 for a proposed beach house on the coastal bluff between Salt Creek beach 
and the pedestrian path. Further, the Commission directed the applicant to pursue an alternative 
location for the development and thereby leave the bluff in its undeveloped condition, which would be 
more consistent with Sections 30251 and 30253. This requires a change from the current designation 
of "visitor-serving recreation commercial" to "open space/conservation." Such a change would be 
more protective of coastal resources. In approving coastal development permit 5-94-075, the 
Commission approved a visitor-serving commercial facility. As part of its local approval of the 
project, the City changed the land use designation of the site from "professional/administrative" uses to 
"visitor-serving recreation commercial" uses. However, this change was made after the LUP 
amendment was submitted. The visitor-serving recreation commercia.! uses are more consistent with 
Section 30222 of the Coastal Act than are professional/administrative 'uses. Therefore the land use 
designations of the sites must be changed in order to be consistent with the previous Commission 
permit actions and thus be consistent with the Chapter Three policies of the Coastal Act. 

c) Access Maps 

As submitted, the LUP amendment's access maps are not adequate and must be denied. The current 
access graphics in the LUP amendment do not make a clear distinction between existing accessways 
and specific accessways which are proposed. In addition, the current graphics do not include all the 
existing shoreline accessways or inland trails. Further, there are no roads currently designated as 
primary coastal access roads. In adequate maps make it difficult to evaluate development for 
consistency with the LUP access policies. 

At a minimum, Pacific Coast Highway (State Route One) should be designated a primary coastal access 
road. Also, a note is necessary on the access maps which states that access should not be limited to 
what is currently shown on the access map, since opportunities for access not currently proposed on the 
maps may arise in the future. Finally, it is necessary for the access maps to accurately reflect all 
existing and proposed accessways in order to meet the requirements for a readily identifiable access 
component, as well as ensure the LUP Amendment's conformance with, and adequacy to carry out, the 
public access and recreation policies of Chapter Three of the Coastal Act. Thus, as modified to address 
the deficiencies described above, the Commission fmds the access maps in conformance with, and 
adequate to carry out, the public access and recreation policies of Chapter Three of the Coastal Act. 

d) Hazards Maps 

The three General Plan elements which would be included in the amended LUP amendment currently 
do not have a map of the City's hazardous areas. Thus, the LUP amendment is being modified so that 
a new map, based on the existing Figure PS-6 of the Public Safety Element, is replicated in the 
Conservation/Open Space Element. This new map would also be required to include areas of 
documented or potential geologic instability or geologically sensitive areas. This is important to inform 
the public and present and future property owners of hazardous areas, and the need to obtain current 
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site-specific information detailing the on-site hazards so that development on hazardous sites occurs 
only where the hazards can be overcome by meetmg the minimum factor of safety. 

Further, this new hazards map would also be required to have a note regarding hazard abatement. The 
note would provide that approved abatement measures must be the least environmentally damaging 
alternative and shall have appropriate mitigation. This is necessary to minimize risks to structures or 
prevent worsening of a hazardous situation. This is further necessary in order to protect sensitive 
coastal resources, such as the visual quality of coastal bluffs or environmentally sensitive habitat area 
which might be on the bluff face. Thus, as modified, the Commission fmds that the graphic changes 
are in conformance with, and adequate to carry out, the hazards policies of Chapter Three of the 
Coastal Act. 

e) Conclusion - Approval as Modified (Graphic Changes) 

_The Commission finds that, as modified, the graphics within the LUP amendment are in conformance 
with, and adequate to carry out, the Chapter Three policies of the Coastal Act. 

c. Coastal Policy Parenthetical Citations 

As submitted, the General Plan policies which are proposed to carry out Chapter Three policies of the 
Coastal Act are denoted with a parenthetical citation at the end of the policy which contains the number 
or numbers of the Chapter Three policy or policies for which the General Plan policy is applicable. 
However, as modified, not all the elements of the General Plan and their policies would be included in 
the LUP amendment. Further, not all the citations are accurate. Therefore, as submitted, the 
Commission fmds that the LUP amendment is not in conformance with, nor adequate to carry out, the 
Chapter Three policies of the Coastal Act. 

The LUP amendment is being modified so that all parenthetical Coastal Act citations in the six General 
Plan elements which would not be included in the LUP amendment as modified would be deleted. In 
addition, where a citation is inaccurate, it is being modified to correct the inaccuracy. Thus, as 
modified, the Commission finds that the LUP amendment is in conformance with, and adequate to 
carry out, the Chapter Three policies of the Coastal Act. 

VIII. IMPLEMENTATION PLAN AMENDMENT (Findings 
for Denial as Submitted and Approval as Modified) 

Section 30513 of the Coastal Act states, in part: 

The commission may only reject zoning ordinances, zoning district maps, or other implementing 
actions on the grounds that they do not conform with, or are inadequate to carry out, the 
provisions of the certified land use plan. If the commission rejects the zoning ordinances, zoning 
district maps, or other implementing actions, it shall give written notice of the rejection specifying 
the provisions of land use plan with which the rejected zoning ordinances do not conform or which 
it finds will not be adequately carried out together with its reasons for the action taken. 
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The Commission fmds that, for the reasons descri~ below, the City of Dana Point Implementation 
Plan amendment as· submitted does not conform with, nor is it adequate to carry out, the provisions of 
the certified land use plan and must therefore be denied. The Commission also fmds that, for the 
reasons described below, the City of Dana Point Implementation Plan amendment, as modified, would 
be consistent with and adequate to carry out the certified land use plan. 

A. CONFORMITY WITH THE CERTIFIED LAND USE PLAN 

1. Public Access 

a) Denial (Access) 

As submitted, the Implementation Plan amendment is not adequate to carry out the public access 
policies of the City's Certified Land Use Plan. No provisions detail how and when access dedications 
shall be obtained, the types of access dedications which may be required, when exceptions are granted, 
or the necessary project specific findings that must be made. A very small stretch of beach north of the 

<.· mouth of Salt Creek is also private. Further, the provisions of the IP amendment as submitted are not 
adequate to carry out the public access policies of the LUP amendment regarding the provision of 
adequate on-site parking and the provision of vertical, recreation, blufftop, and trail access. In 
addition, the Monarch Beach Resort Specific Plan does not clearly identify the availability of parking. 
Therefore, the Commission finds that the lack of an adequate statement assuring the availability of 
parking does not meet the intent of the LUP amendment policies regarding the provision of parking and 
limits the ability of Section 3.14.5 of the Specific Plan to adequately implement parking standards. 
Therefore, the Commission fmds that the Implementation Plan amendment as submitted is not in 
conformance with, nor is it adequate to carry out, the public access policies of the LUP and must be 
rejected. 

It is necessary that adequate requirements for the provision of access are included in the IP amendment 
for a variety of reasons. The Coastal Act requires that local coastal programs contain·a readily 
identifiable public access component. The provision of public access is a strong mandate of the 
Chapter Three policies of the Coastal Act (which is reflected in the City's Certified Land Use Plan). 
There are opportunities which remain to enhance and acquire additional shoreline beach access 
throughout the City. The IP amendment as submitted does not contain adequate provisions in this 
regard and must be rejected. 

b) New Access Section 9.27.030(a) 

The IP amendment is being modified for the inclusion of a section devoted to the provision of lateral, 
vertical, trail, blufftop, and recreational access. This new chapter contains standard and minimum 
requirements for various types of access as well as provisions for the recordation of access easements. 
In addition, the access chapter contains provisions regarding historic public use. Historic public use 
applies to the private beach fronting the Monarch Bay locked-gate community. Inclusion of the new 
access section would provide standards for the provision of new access as well as ensure the existing 
access is maintained. 

In addition, coastal development permit P-79-5539 contained conditions of approval which were 
imposed to ensure the development's consistency with the public access policies of Chapter 3 of the 
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Coastal Act. Pennit P-79-5539 approved a large ntixed-use development, including 3,000 homes, a 
golf course, commercial center, conference center, hotel, and park areas. Pennit P-79-5539 imposed 
conditions of approval to confonn the development to the public access policies of Chapter 3 of the 
Coastal Act. Pennit P-79-5539 required as a condition of approval that certain components, such as 
the hotel, of the overall P-79-5539 development obtain a separate coastal development pennit, to 
further evaluate the specifics of the development component. In approving the coastal development 
pennits for individual components of the P-79-5539 development, the Commission imposed conditions 
similar to P-79-5539 conditions, or imposed additional public access conditions, in order to fmd the 
individual development components consistent with the public access policies of Chapter 3. 

For instance, the Commission imposed a requirement that the hotel approved by pennit P-79-5539 and 
follow-up pennit 5-82-291 allow public access through the hotel grounds. Incorporating the public 
access special conditions of approval of pennit P-79-5539 and subsequent valid pennits into the IP is 
necessary to ensure that the current level of public access is protected and maintained. Since the LUP, 
as modified, requires protection of public access and public recreational facilities, the IP confonns with 
the LUP, as modified, only if the IP contains provisions specifically protecting the level of public 
access that is currently provided in the area today. 

The public access findings for the approval of pennits P-79-5539 and 5-82-291 are included herein by 
reference. This is because the reasons why the Commission found that imposition of the public access 
conditions was necessary to confonn the developments to the public access policies of Chapter 3 are the 
same findings which justify modification of the IP to include the public access provisions of those 
pennits in order for the IP to be in confonnance with, and adequate to carry out, the public access 
policies of the certified LUP. 

c) Conclusion - Approval if Modified (Public Access) 
., 

Thus, as modified, the Commission fmds the amended Implementation Plan amendment portion of the 
City of Dana Point Certified Local Coastal Program to be consistent with and adequate to carry out the 
public access policies of the City's Certified Land Use Plan. 

2. Environmentally Sensitive Habitat Areas (ESHAs) 

a) Denial (ESHA) 

As submitted, the IP amendment does not identify environmentally sensitive habitat areas that exist 
within the City, nor does it contain any provisions for protection of ESHAs, uses allowed within 
ESHAs, or siting development located adjacent to ESHAs. Therefore, the Commission finds that the 
Implementation Plan amendment as submitted is not adequate to carry out nor is it in conformance with 
the LUP policies regarding ESHAs and must be rejected. 

b) Allowable Uses/Development Standards (ESHA) 

The IP amendment is being modified to add provisions and standards regarding ESHAs. New Section 
9.27 .020(d) requires that ESHAs be protected against the disruption of habitat values, and that only 
those uses dependent on the resources of the ESHA shall be allowed. Section 9.27. 030( d). reiterates 
this point as well as requiring a biological assessment of the ESHA for development adjacent to an 
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ESHA. Further, the IP amendment is being modifl¢ to add Section 9.69.050(b)(7)(A) to require that a 
biological assessment as described above be made an application filing requirement. 

c) Definitions (ESHA) 

Coastal Act policies and provisions use the terms "environmentally sensitive area" and 
"environmentally sensitive habitat area" interchangeably. For instance, Sections 30107.5 and 30233 of 
the Coastal Act refer to "environmentally sensitive areas," whereas Section 30240 of the Coastal Act 
uses the term "environmentally sensitive habitat areas." Many of these Coastal Act policies and 
provisions have been included in the modifications to the IP. Section 9. 75.050 of the IP amendment as 
submitted already includes the definition of "environmentally sensitive areas" from Section 30107.5 of 
the Coastal Act. For the sake of clarity and consistency, the City is requesting that only the term 
"environmental sensitive habitat area" be used. Therefore, the term "environmentally sensitive area" 
in Section 9.75.050 must be changed to "environmentally sensitive hahi1.a1 area" (emphasis added), 
although the actual definition remains the same, consistent with Section 30107.5 of the Coastal Act. As 
modified, the IP amendment would clarify this matter. 

d) Conclusion - Approval if Modified (ESHAs) 

Thus, the Commission finds the amended Implementation Plan amendment portion of the City of Dana 
Point Certified Local Coastal Program, as modified, to be consistent with and adequate to carry out the 
policies of the City's Certified Land Use Plan regarding ESHAs. 

3. Wetland Resources 

a) Denial (Wetland Resources) 

As submitted, the Implementation Plan amendment is not adequate to carry out Conservation/Open 
Space Element 3.6 of the City's Certified Land Use Plan. For instance, the IP amendment as submitted 
does not list the uses allowed within wetlands pursuant to Section 30233 of the Coastal Act as 
referenced in the LUP amendment policy regarding wetlands. Further, the IP amendment as submitted 
does not require that site-specific wetlands determinations be prepared. In addition, the provisions for 
wetland buffers in the IP amendment as submitted do not provide protection measures for the resources 
within wetland buffers, nor contain minimum standards for the design of wetland buffers. Therefore, 
the Commission fmds that the Implementation Plan as submitted is not in conformance with, nor is it 
adequate to carry out, the wetlands policies of the LUP. 

b) Allowable Uses Within Wetlands 

As modified to expand and revise Section 9.27 .020(b) of the Zoning Code, the uses allowed within 
wetlands would now be consistent with those expressly allowed by Conservation/Open Space Element 
policy 3.6. It is critical that only those uses expressly allowed by Coastal Act Section 30233 and 
incorporated in Conservation/Open Space policy 3. 6 be listed in the IP amendment in order to protect 
wetland resources in the City of Dana Point. 

c) Site-Specific Wetlands Determinations 
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Section 9.69.050(b)(7)(A) is being modified to add f.rovisions which require that site-specific wetlands 
determinations be conducted for all development within or adjacent to a wetland, and to require that a 
site-specific wetlands determination as described above be made an application filing requirement. 
Site-specific wetlands determinations provide current information about the status of the subject 
wetlands. This is necessary to assist with the identification of significant adverse impacts to wetland 
resources resulting from a proposed development, as well as determination what types of mitigation are 
needed. 

d) Wetland Buffers 

An important part of protection and enhancing wetland resources is the establishment of buffer areas 
around the wetlands. As Section 9.27.030(b) is modified, the IP amendment will contain adequate 
provisions regarding standards for the design of wetland buffers and uses allowed within the buffer 
areas. 

e) Conclusion - Approval if Moditied(Wetland Resources) 

Thus, as modified, the Commission fmds the amended Implementation Plan portion of the City of Dana 
Point Certified Local Coastal Program to be consistent with and adequate to carry out 
Conservation/Open Space Element policy 3.6 of the City's Certified Land Use Plan. 

4. Recreation/Visitor Serving Facilities 

As submitted, the Implementation Plan amendment allows furniture stores, administrative uses, and 
membership Organizations as permitted uses in the Visitor/Recreation Commercial District. Such uses 
are not generally the types of uses frequented by visitors to the coastal zone and instead are patronized 
by local residents or do not offer services directly to the public. Thus, as submitted, the Commission 
fmds that the Implementation Plan amendment is not in conformance with, nor is it adequate to carry 
out, the recreation/visitor serving facilities of the LUP. 

However, it is conceivable that, under certain circumstances, such uses could be considered 
visitor-serving uses. A hypothetical example might be a small, non-warehouse size furniture store that 
specializes in unique furniture that draws customers from outside the region. Thus, as modified to 
allow these three uses in the Visitor/Recreation Commercial District on a conditional basis, the 
Commission finds the Implementation Plan amendment to be in conformance with and adequate to 
·carry out the visitor-serving/recreation policies of the Land Use Plan Amendment. 

5. Hazards 

a) Geologic Hazards!Biufftop Development 

As submitted, the IP amendment contains provisions which would allow development within the 
blufftop setback area. In addition, the IP amendment as submitted contains an incomplete list of 
information which must be included in a geotechnical report prepared for geologically hazardous sites. 
The Commission finds that the Implementation Plan amendment as submitted is not adequate to carry 
out, nor is it in conformance with, the hazards policies of the LUP and must be rejected. 
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As Section 9.27 .030(c) is modified, the requiremenJ.S for the submittal of a site-specific geotechnical 
report are being expanded to ensure that the report contains information which is adequate to assess the 
geologic hazards of a site. Therefore, as modified, the Commission finds that the Implementation Plan 
amendment would be adequate to carry out, and be in conformance with, the policies of the Land Use 
Plan Amendment. 

b) Flood Hazards 

As submitted, the Zoning Code does not provide standards for seawalls to protect against flood 
hazards. Thus, the Zoning Code as submitted is not adequate to carry out the flood hazards policies of 
the certified land use plan. Therefore, the Zoning Code as submitted must be rejected. However, as 
Chapter 9. 31 is modified, the Zoning Code would be in conformance with and adequate to carry out 
the flood hazards policies of the certified land use plan. Therefore, as modified, the Commission fmds 
the Zoning Code to be consistent with and adequate to carry out the flood hazards policies of the 
certified land use plan. 

6. Landform Alteration/Visual Impacts 

As submitted, the Implementation Plan Amendment does not contain adequate provisions to carry out 
the policies of the Land Use Plan Amendment regarding landform alteration and visual impacts. Thus, 
the Commission finds that the Implementation Plan amendment as submitted is not in conformance 
with, nor is it adequate to carry out, the LUP policies regarding landform alteration and visual impacts. 
As Section 9.27.030(c)(6) is modified, the Implementation Plan amendment would require, for 
instance, that bluff stabilization projects, when allowed, shall be designed to minimize alteration of 
coastal bluffs. Section 9.27.030(e) is also being added to provided land form alteration standards. 
Thus, as modified, the Commission finds the Implementation Plan amendment portion of the City of 
Dana Point Certified Local Coastal Program to be consistent with and adequate to carry out the policies 
of the City's Certified Land Use Plan amendment regarding landform alteration and visual impacts. 

7. Shoreline Protective Devices 

As submitted, the Implementation Plan amendment does not contain standards for the design of 
shoreline protective devices, nor does it contain criteria which sets forth the circumstances under which 
shoreline protective devices are allowed. Thus, the Commission finds that the Implementation Plan 
amendment as submitted is not adequate to carry out, nor is it in conformance with, the LUP policies 
regarding shoreline protective devices. Standards and criteria for shoreline protective devices are being 
added to Chapters 9.09, 9.27, and 9.31. Further, the submittal of a study on the effects of a proposed 
shoreline protective device on sand supply is being added as a filing requirement in Chapter 9.69. 
Thus, as modified, the Commission fmds that the Implementation Plan amendment is consistent with, 
and adequate to carry out, the policies of the Land Use Plan Amendment. 

8. Cultural Resources 

Conservation/Open Space Element Policy 8.1 in the Land Use Plan states that mitigation measures need 
to be required if development is to impact areas with archaeological and paleontological resources. 
The Implementation Plan amendment as submitted does not have any requirement for mitigation. Thus, 
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as submitted, the Commission finds that the Implementation Plan amendment does not conform to, nor 
is it adequate to carry out, the LUP policies regarding cultural resources and must be denied. 

However, Chapter 9.69 is modified to include, as application filing requirements, site-specific 
archaeological and paleontological surveys to identify on-site cultural resources, and a plan to mitigate 
the significant adverse impacts to cultural resources resulting from proposed development on sites 
adjacent to, containing, or potentially containing cultural resources. As modified, the Commission 
fmds the Implementation Plan amendment portion of the City of Dana Point Certified Local Coastal 
Program to be consistent with and adequate to carry out Conservation/Open Space Element policy 8.1 
of the City's Certified Land Use Plan regarding cultural resources. 

9. "Master" Permit P-79-5539 Requirements 

On July 23, 1979, the South Coast Regional Commission approved coastal development permit 
- P-79-5539 ("master" permit) for development in all of the area located in the currently uncertified 

Monarch Beach area of the City of Dana Point. Permit P-79-5539 approved a large mixed-use 
development, including 3,000 homes, a golf course, commercial center, conference center, hotel, and 
park areas. The "master" permit contained various conditions of approval, such as the provision of 
affordable housing, the payment of in-lieu fees for coastal access/transit, and a cap on the number of 
residential units which can be developed in the area. These conditions were imposed to conform the 
development with the Chapter 3 policies of the Coastal Act. Permit P-79-5539 also required as 
conditions of approval that certain components, such as the hotel, of the overall P-79-5539 development 
obtain a separate coastal development permit, to further evaluate the specifics of the development 
component. These components were approved in concept. The master permit sets forth specific 
requirements for the application of a subsequent coastal development permit for each of the approved in 
concept developments. Further, certain generic conditions, including the affordable housing condition, 
applied to the approved in concept development. Thus, although this development could not commence 
without a subsequent coastal development permit, the development was approved by the Commission 
subject to these conditions relating specifically to the subsequent permit and relating generically to all 
development approved under the master permit. Accordingly, the development approved in concept by 
the master permit is not new development. Rather, it is development that has been approved by the 
Commission. The Commission retains the responsibility for insuring that the conditions of approval are 
complied with. 

Other components of the development approved by the master permit were approved on condition that 
plans be submitted to the Executive Director for approval prior to commencement of construction. As 
with the development that was approved in concept, the development approved on condition of 
submission of additional plans is not new development. Rather, it is development that has been 
approved by the Commission subject to a variety of conditions. The Commission retains the 
responsibility for insuring that the conditions of approval are complied with. Because some of the 
development approved by permit P-79-5539 has been built, the permit has been vested. Therefore, like 
all other coastal development permits issued by the Commission, permit P-79-5539 remains under the 
jurisdiction of the Commission for purposes of condition compliance and amendment. 

At the time of approval of permit P-79-5539 in 1979, Section 30213 of the Coastal Act contained 
provisions regarding affordable housing. In order to conform the development to this Chapter 3 policy, 
the Commission imposed a condition of approval on permit P-79-5539 requiring the developer to 
provide affordable housing. In 1982, the provision of Section 30213 of the Coastal Act regarding 
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affordable housing was deleted. Therefore, the Copunission no longer requires a local coastal program 
to contain affordable housing provisions. ' 

Although the Commission no longer requires affordable housing policies in LCPs, it does require 
compliance with housing requirements imposed and agreements entered into prior to 1982, where 
consistent with the Coastal Act. An agreement was recorded on March 13, 1985 (Orange County 
document number 85-086029) against portions of the area covered by the P-79-5539 permit. Not all 
the residential development which would require the affordable housing provisions pursuant to the 1985 
agreement has been built. The Commission retains authority to enforce both the terms of the 
agreement as well as the affordable housing conditions of permit P-79-5539. Thus, in order to ensure 
that the affordable housing provisions of coastal development permit P-79-5539 are implemented, the 
LCP must make clear that the Commission retains jurisdiction over permit P-79-5539. This would 
require a coastal development permit to be obtained directly from the Coastal Commission, at which 
time the Commission would be able to review the permit for consistency with the certified LCP, the 
requirements of the P-79-5539 permit conditions, and the 1985 recorded affordable housing agreement. 

10. Monarch Beach Resort Specific Plan 

Local governments prepare specific plans to guide development of a significant project on a large 
parcel of land owned by a single entity. Such was the case with the Monarch Beach Resort Specific 
Plan. This plan addresses development of a large parcel of land in the uncertified Monarch Beach LCP 
segment. Development of this parcel of land has already been approved by the Coastal Commission 
pursuant to several coastal development permits. The approved development includes a golf clubhouse, 
a beach house/restaurant, a hotel, residential units, and improvements to Sea Terrace Park. The golf 
clubhouse has already been built. 

The Specific Plan was prepared prior to Commission approval of the development covered by the 
Specific Plan. Therefore, the Specific Plan reflects, to some extent, the development that has already 
been approved by the Commission for this area. The Specific reflects the types, location, and densities 
of the approved development and the mix of uses. It does not provide for any additional development. 
Thus, it does not provide for the addition of visitor serving uses or any increase in residential density. 

However, the Specific Plan fails to reflect the development as it was conditionally approved by the 
Commission. In particular, the Specific Plan fails to protect certain aspects of the conditionally 
approved development, such as the set-aside of 50% of the golf course time slots for the general public, 
ensuring the approve vehicle system serves specific pick-up/drop-off points, and implementation of a 
parking monitoring program. The Commission found that these lower-cost visitor-serving recreational 
amenities and public access provisions are necessary to make development of the area consistent with 
the LUP policies, as modified. The following describes the areas where the Specific Plan fails to 
protect the development conditionally approved by the Commission and the modifications that are 
necessary to make the Specific Plan include provisions to protect that development, and thus make the 
Specific Plan consistent with the LUP policies, as modified. 

a) Monarch Beach Resort Specific Plan (Access/Recreation Modifications) 

(1) Parking/Entry Roads 

Section 2.2.2 On-Site Roadways 
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Parking 
{no title} 
Shared Parking 

The Monarch Beach Resort Specific Plan is being modified so that on-street parking be made available 
to the general public if such parking is located within reasonable walking distance of an access point to 
the public trail system in the area, consistent with LUP amendment policies regarding the provision of 
parking. In accordance with coastal development permits 5-92-168 and 5-92-188, a parking monitoring 
program will be implemented to ensure that adequate parking is being provided. The purpose of the 
parking monitoring program is to verify the assumptions made by the project parking study through the 
collection of actual parking data once the approved development is in operation. The Specific Plan's 
text must be revised to incorporate the parking monitoring program. These modifications would make 
the Specific Plan consistent with and adequate to carry out LUP Land Use Element Policy 1.8 
regarding the provision of adequate parking facilities in new development. Further, the Specific Plan is 
being modified so that it is made clear that the entry road .to the golf clubhouse provides public 
vehicular and public pedestrian access to ensure that the public has access to the public recreation 
amenities of the proposed resort, consistent with LUP Land Use Element Policy 4.3 regarding the 
maximum provision of public access. 

(2) Signage/Public Information 

Section 2.6 
Section 2.9 
Exhibit 2.27 
Section 3.13.3 

Access Program 
Signage 
Sign Location Plan 
Signage Program 

In accordance with coastal development permits 5-92-168 and 5-96-006, a signage plan is part of the 
approved Monarch Beach Resort hotel. A manned information center is also part of the approved 
Monarch Beach Resort hotel. The signage and information center are necessary to inform the public of 
the public access opportunities, such as the trails, golf course time slots, and common areas of the 
hotel, available to the public in the proposed Specific Plan area. Exhibit 2.27 shall be modified to 
incorporate the approved signage plan. The modifications to the Signage sections and Access Program 
section of the Specific Plan would carry out LUP Land Use Element Policy 4.3 requiring that 
maximum public access be provided and such public access be conspicuously posted. 

(3) Tram System/Resort Vehicle 

The proposed Specific Plan's Section 2.2~5 describes the proposed vehicle system which would 
transport guests and the general public to and from the various facilities within the resort as well as to 
the beach. In accordance with coastal development permit 5-92-168, the approved vehicle system must 
stop at specific points within the resort in order for the proposed vehicle system to be consistent with 
LUP Land Use Element Policy 1.8 regarding the provision of nonautomobile circulation within new 
development. The Commission fmds it necessary to modify the Specific Plan to include the specific 
stops required by the Commission's approved permit so that the Specific Plan would be consistent with, 
and adequate to carry out, LUP Land Use Element Policy 1.8. 

(4) Recreational Time Slots 
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In accordance with coastal development permit 5-96-006, 50% of the existing golf course time slots are 
made available for the general public over member~ of any private country club which may be 
established. This requirement was also a condition of approval of perniit P-79-5539. In imposing these 
conditions, the Commission found that provision of the recreational time slots would be consistent with 
Section 30252(6) of the Coastal Act requiring that the recreational needs of new residents do not 
overload the nearby coastal recreational facilities. Thus, the Commission fmds that it is necessary to 
modify the Specific Plan to include the requirement that 50% of the golf course time slots be set aside 
for the general public in order for the Specific Plan to be consistent with, and be adequate to carry out, 
LUP Land Use Element Policy 2.13 requiring that coastal recreational facilities not be overloaded and 
LUP Land Use Element Policy 8.16 requiring that time slots be set-aside for the general public. 

(5) Incorporation of Previous Commission Access Findings 

The public access fmdings for the approval of permits 5-92-168, 5-92-186, 5-92-188, and 5-96-006 are 
included herein by reference. This is because the reasons why the Commission found that imposition 
of the public access conditions (such as for payment of the coastal access fee, signage requirements, 
and setting aside 50% of the golf clubhouse and recreational facilities for members of the public) was 
necessary to conform the developments to the public access policies of Chapter 3 are the same fmdings (_. 
which justify modification of the IP to include the public access provisions of those permits in order for · . · · 
the IP to be in conformance with, and adequate to carry out, the public access policies of the certified 
LUP. 

(6) Conclusion (Monarch Beach Resort Specific Plan - Access Modifications) 

As modified, the Commission finds the Monarch Beach Resort Specific Plan would protect and 
maintain the public access opportunities and low-cost visitor serving recreational amenities within the 
Specific Plan area. The Commission also finds that the Monarch Beach Resort Specific Plan, as 
modified, would be in conformance with, and adequate to carry out, the public access provisions of the 
certified LUP as modified. 

b) Beach House 

Section 2.1.2 
Section 2.3.5 
Section 3.9 

Visitor Recreation Commercial 
View Design Concepts 
Beach Visitor Commercial Development Standards (VRC-BH) 

The Commission found, in denying coastal development permit application 5-92-189, that development 
of the project site for the proposed Beach House would be inappropriate with respect to land form 
alterations, geologic hazards, access, and visual resource policies of the Coastal Act. Therefore, the 
Commission fmds that references to the Beach House in the form it was proposed under coastal 
development permit 5-82-189 shall be deleted from the Specific Plan since they would be inconsistent 
with the landform alterations, geologic hazards, access and visual resource policies of the LUP. 
Instead, the Beach House shall be referenced in more conceptual terms. 

The Commission found, in denying coastal development permit application 5-92-189, that development 
of the project site for a Beach House would be inappropriate with respect to land form alterations, 
geologic hazards, access, and the visual resource policies of the Coastal Act. Therefore, the 
Commission fmds that the zoning designation of VRCIBH can not be implemented as it would be 
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inconsistent with the LUP amendment policies regarding landform alteration, geologic hazards, access, 
and visual resources. Therefore, as modified to chAnge the zone of this parcel from VRC/BH to 
RIOSF (Recreation/Open Space Feature), the Specific Plan would be in conformance with and adequate 
to carry out the certified land use plan, as amended. 

c) Clarification of Affordable Housing 

The Specific Plan proposes programs and in~lieu fees regarding affordable housing, separate and apart 
from the affordable housing requirements of permit P~79~5539 and the Commission's 1985 affordable 
housing agreement. As submitted, the Specific Plan does not make it clear if the affordable housing 
proposals are being required because of the Coastal Act or the Government Code. The suggested 
modifications to Section 2.7.2 and 2.7.3 of the Specific Plan would clarify that the affordable housing 
programs being proposed by the City are not to fulflll Coastal Act affordable housing requirements, 
since the Coastal.Act no longer contains a Chapter 3 policy regarding affordable housing. The 
suggested modifications would clarify that the City's proposals would apply to the requirements of 
Government Code Section 65590, the state law that now governs the provision of affordable housing 
within the Coastal Zone. 

d) Phasing Plan 

In accordance with coastal development permits 5-92-168, 5~92-186, and 5-92-188, a phasing plan is 
part of the approved development. In addition, LUP Land Use Element Policy 8.12 establishes the 
details of this phasing plan which provide that public park and recreational facilities shall be developed 
first, followed by the hotel second, and lastly by the residential units. The Commission finds that it is 
necessary to modify Section 2.15.1 to ensure compliance with the phasing plan ofLUP Land Use 
Element Policy 8.12, particularly the construction of the Phase II improvements to Sea Terrace Park. 
The modifications are also necessary to ensure that the Specific Plan is consistent with LUP Land Use 
Element Policies 2.13 regarding the correlation of new development with park acquisition and on-site 
recreational amenities, and 2.11 regarding priority uses. 

e) Graphics Modifications 

The Commission found, in denying coastal development permit application 5~92-189, that development 
of the project site for a Beach House would be inappropriate with respect to land form alterations, 
geologic hazards, access, and the visual resource policies of the Coastal Act. Therefore, the 
Commission fmds the zoning designation of VRC/BH would be inconsistent with implementing the land 
use portion of the Specific Plan and must therefore be rejected. The zoning for the site shall be 
changed to Recreation in order to be consistent with the LUP policies. 

Additionally, the coastal zone boundary runs through the Specific Plan area and this boundary has not 
been depicted. The Commission finds that the coastal zone boundary shall be depicted in this exhibit to 
separate the portions of the Specific Plan that will be subject to the certified local coastal program for 
the City of Dana Point from those portions that are outside of the coastal zone and therefore would not 
be subject to the certified local coastal program. 

The Commission finds that these and the other suggested graphic modifications are necessary to 
conform the Specific Plan to the policies of the Certified Land Use Plan. 
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B. COASTAL DEVEWP:MENT~.PERMIT ORDINANCE -TRANSFER 
OF COASTAL COMMISSION AUTHORITY 

Section 30519(a) states: 

Except for appeals to the commission, as provided in Section 30603, after a local coastal program, 
or any portion thereof, has been certified and all implementing actions within the area affected have 
become effective, the development review authority provided for in Chapter 7 (commencing with 
Section 30600) shall no longer be exercised by the commission over any new development proposed 
within the area to which the certified local coastal program, or any portion thereof, applies and 
shall at that time be delegated to the local government that is implementing the local coastal 
program or any portion thereof 

Section 30519(b) of the Coastal Act lists the exceptions to which Section 30519(a) does not apply. 
Nevertheless, the California Coastal Act provides for the transfer of much of the Commission's 
authority to local jurisdictions upon effective certification of an LCP for their geographic area. The 
Coastal Act and accompanying implementing Code of Regulations therefore require that the ~: 
Implementation Plan amendment portion of the LCP include procedures for carrying out this · · · · 
transferred authority. 

In addition to satisfying the requirements of Section 30519 of the Coastal Act and respective 
implementing Code of Regulations, an LCP's coastal development permitting ordinance must be 
adequate to provide for the effective implementation of the certified LUP. It is during the coastal 
development permitting process that a development is reviewed for consistency with the certified LUP 
policies, as well as the provisions of the IP. Therefore, if the CDP ordinance in the IP does not allow 
for proper evaluation of a proposed development for consistency with the certified LUP policies, then 
development inconsistent with the certified LUP might be permitted. As a result, the certified LUP 
policies will not be carried out. 

As submitted, the proposed IP amendment's CDP ordinance is not adequate to effectively implement 
the certified LUP. Therefore, the Commission finds that the proposed CDP ordinance must be 
rejected. If modified as shown below for consistency with the development review authority of the 
Coastal Act and related implementing Code of Regulations, however, the Commission fmds that the 
proposed CDP ordinance would be·adequate to effectively implement the certified LUP. 

Five basic groups of procedures must be addressed to adequately fulfill this procedural requirement. 
These groups of procedures are as follows: 

1. Permit Requirements 
2. Hearing and Notice Procedures 
3. Appeal Procedures 
4. Open Space and Access Implementation and Document Review 
5. LCP Amendment Procedures 

As submitted, the permit processing portion of the City's Implementation Plan is contained primarily in 
Chapter 9.69 of the proposed Zoning Code and entitled "Coastal Development Permit". Further, in the 
IP amendment as submitted, Hearing and Notice Procedures and Appeal Procedures are contained in 
Chapter 9.61 "Administration of Zoning" and referenced in Chapter 9.69. Open Space and Access 
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Implementation and Document Review procedures ~re contained in Chapter 9. 69 of the IP amendment 
as submitted. LCP· Amendment Procedures are contained in Chapter 9.61 of the IP amendment as 
submitted. 

The Coastal Development Permit (COP) Ordinance portions of the Implementation Plan amendment 
proposed hy the City of Dana Point omit or contradict certain procedural requirements of the Coastal 
Act and its implementing regulations as contained in the California Code of Regulations. 
Consequently, the procedural portions of Implementation Plan amendment as proposed are inadequate 
to transfer coastal development permitting authority from the Commission to the City of Dana Point 
and must be modified. Therefore, Staff is recommending that certain proposed sections of the City of 
Dana Point's coastal development permit processing procedures be approved only if modified as set 
forth herein. 

1. Permit Requirements 

With few exceptions, Section 30600 of the Coastal Act mandates that all new development undertaken 
within the Coastal Zone requires a coastal development permit. Upon certification of an LCP, most of 
the Commission's authority to issue coastal permits transfers to the certified local jurisdiction. The 
coastal development permitting process ensures that development is reviewed for consistency with the 
provisions of the certified local coastal program. The LCP implementing ordinance must therefore 
provide for the assumption of all appropriate authority and ensure that all new development is subject 
to the coastal permit requirement. The IP amendment as submitted does not contain all the 
requirements to ensure the delegation of coastal permitting authority must be rejected. 

Chapter 9.69 of the proposed ordinance contains the basic coastal permit requirements and Chapter 
9. 75 of the proposed Zoning Code entitled "Defmitions and Illustrations of Terms" defines the term 
"coastal development permit." Maps included within the implementing ordinances identify the coastal 
zone where the permit requirement applies. Modifications as described below to Chapters 9.69 and 
9. 75 would provide for the assumption of all appropriate authority and ensure that all new development 
is subject to the coastal development permit requirement. 

a) Definitions 

(1) "Development" Must Be Defmed Consistently With the Coastal Act (Section 9.75.040) 

As stated above, the Coastal Act requires that all new development undertaken in the Coastal Zone 
requires a coastal permit. Development is defmed in Section 30106 of the Coastal Act. In order to 
assume the permit authority of the Commission, local governments must establish procedures consistent 
with Title 14 of the California Code of Regulations. Effective certification of these procedures by the 
Commission allows the local government to issue coastal development permits. 

A definition comparable to that contained in the Coastal Act of what constitutes "development" 
therefore is essential to a full transfer of authority. A defmition of "development" is included in 
Section 9. 75.040 of the Zoning Code. However, this defmition is not the complete definition of 
"development" contained in Section 30106 of the Coastal Act. If modified to be consistent with 
Section 30106, the Implementation Plan amendment will be adequate to transfer coastal development 
permit authority to the City. 
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(2) Other Def'mitions 

Proposed Chapter 9.75 of the City's Proposed COP ordinance defmes critical Coastal Zone Tenns. 
Some of the proposed definitions for tenns such as "Appealable Development" and "Major Public 
Works Project" are defmed inconsistent with the defmitions of these tenns in the Coastal Act and Title 
14 of the California Code of Regulations. Other defmitions necessary for the Implementation Plan 
amendment portion of the LCP to transfer authority adequately, such as a qualified appellant, are 
missing completely from the City's proposed list. Consequently, Chapter 9.75, as proposed, must be 
rejected. If modified to include the revised and omitted defmitions necessary for the Implementation 
Plan amendment to adequately transfer authority, the proposed section of the City's Zoning Ordinance 
will be adequate. 

b) Exemptions- Coastal Development Permit Not Required (Section 9.69.040) 

Section 9.69.040 of the proposed COP ordinance specifies types of "development projects which are 
exempt". Although the Coastal Act does exempt or provide for categorical exclusion of certain types 
of development, the types of development which can be exempted or categorically excluded are very 
specifically defined. 

(1) Exemptions other than Categorical Exclusions 

First, Section 30610 of the Coastal Act and California Code of Regulations Sections 13250 through 
13253 exempt a limited amount of development from coastal permit requirements. However, the 
Coastal Act and applicable regulations must be read together to determine exactly what type of 
development is exempt. As proposed, the Implementation Plan amendment's identification of coastal 
permit exemptions is inconsistent with Coastal Act requirements because it does not define development 
exempted under the Coastal Act consistently with the California Code of Regulations. 

For instance, the Implementation Plan amendment as submitted does not make clear that, although 
California Code of Regulation Sections 13250 and 13253 (improvements to existing single-family 
residences and existing structures other than single-family residences, respectively) overlap 
substantially, nevertheless there are crucial differences between these sections. The differences 
between exemptions for improvements to existing single-family residences and improvements to 
existing structures other than single-family residences are not clearly articulated and can be overlooked 
because of the many similarities involved. 

Further, as proposed, the Implementation Plan amendment would automatically exempt certain 
"minor" development. Minor development is not a category of development defmed in the Coastal 
Act. Moreover, depending on it's location, such as within 50 feet of the edge of a coastal bluff, what 
is considered "minor" development in the proposed IP amendment could have significant adverse 
impacts on coastal resources and are not automatically exempt under the Code of Regulations. In 
addition, as proposed, the codification and wording of the Implementation Plan amendment regarding 
repair and maintenance activities is not consistent with Section 13252 of the California Code of 
Regulations. 

Thus, the Implementation Plan amendment should be modified to include only the specified exemptions 
provided by the Coastal Act and its regulations. If modified for consistency with Coastal Act Section 
30610 and California Code of Regulations Sections 13250, 13252 and 13253, the Implementation Plan 
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amendment will be adequate to implement the transfer of coastal development permitting authority to 
the City. · ... 

(2) Categorical Exclusions 

Second, the Coastal Act provides for the discretionary exclusion of certain types of development by 
Commission action (Coastal Act Section 30610.5 and 30610(e) and Implementing Regulations 13240 et 
seq.). Categorical Exclusions approved by the Commission for local government which do not have 
certified LCP's expire upon LCP Certification (California Code of Regulations 13249(b)). A new 
"post cert" Categorical Exclusion may be applied for, but because the voting requirements are 
different, must be processed separately from the LCP. A two-thirds vote of the Commission 
(California Code of Regulations 13243) is required to approve a Categorical Exclusion, whereas a 
simple majority is needed for LCP approval. Submittal and action requirements are also different. The 
Implementation Plan amendment is being modified for minor wording changes regarding categorical 
exclusions to be consistent with Section 30610(e) of the Coastal Act. 

c) Permit Authority Which Passes To Local Government 

An important part of coastal development permit procedures is to identify which type of permit 
authority passes to the City. It must be kept in mind that not all permit authority passes to the local 
jurisdiction. For instance, permitting authority does not pass to the City for development located in 
areas of deferred certification. Only development located within the City's post certification 
geographic jurisdiction and which is not undertaken pursuant to a Coastal Act Section 30611 
emergency waiver will be reviewed by the City upon effective certification. Upon effective 
certification, the typical coastal development permit application will fall into one of the following four 
categories: 

Original Jurisdiction Development: 

Development for which the Commission retains permit jurisdiction as defined in Coastal Act 
Section 30519(b). Pursuant to Coastal Act Section 30519(b), after effective certification, the 
Commission retains permit jurisdiction over tidelands, submerged lands and public trust lands. 

Pre-Certification Development: 

Development which has received a coastal permit from the Coastal Commission. After 
certification, development authorized by a permit issued by the Coastal Commission remains under 
the jurisdiction of the Coastal Comniission for the purposes of co.ndition compliance, enforcement, 
amendment, reconsideration, extension, and revocation. Section 30519(a) of the Coastal Act 
provides in part that the Commission's development review authority is delegated to local 
governments for ~ development. Development which has previously been approved by the 
Commission and completed prior to certification is not new development subject to review by local 
governments. Further, the acceptance of a Commission issued coastal development permit creates 
a contractual relationship between the Commission and the applicant/permittee, to which local 
governments are not a party. Consequently, the Commission's right to insist upon compliance 
with the terms and conditions of permits it has issued is not transferred to a local government after 
LCP certification. 

:\reprt196.doc ®March 20, 1997; For the April 8-11, 1997 Coastal Commission meeting}25 



• CITY OF DANA POINT LCP AMENDMENT 1·96 

Projects "In The Pipeline": ... 

A project "in the pipeline" is a project which has received local approval, and a coastal 
development permit application for the project has been filed complete with the Coastal 
Commission, but the Commission had not yet acted on the project prior to certification of the 
LCP. Pursuant to Section 13546 of the California Code of Regulations, applicants in this situation 
have the option of either continuing Coastal Commission processing of their application or 
withdrawing their submittal and re-filing their application with the local jurisdiction to be heard 
and decided based on the post-certification local coastal permit requirements described below. If 
the applicant elects to stay with the Coastal Commission process, the coastal permit remains with 
the Commission, but the standard of review is the certified LCP. Upon effective certification of 
an LCP, no new applications for coastal development permits within the certified area will be 
accepted by the Commission offices 

Post-Certification Projects: 

Projects in certified areas for which a coastal development application had not been submitted to 
the Coastal Commission prior to certification. Coastal development permit applications for such 
projects would be flied with the City and acted on pursuant to the certified LCP. 

The LCP Implementation Program must ensure that all non-exempt development in the coastal zone has 
a coastal development permit either issued by the Commission or the certified local government. The 
Implementation Plan amendment must provide the procedures for determining how applications for 
coastal development permits will be processed for the types of permit situations described above. 

Chapter 9.69 of the City's proposed CDP ordinance, which governs actions on coastal development 
permits, does not address this issue, nor does it make clear that "pre-certification" development 
remains under the jurisdiction of the Commission. Consequently, the proposed Implementation Plan 
amendment as submitted is inconsistent with the Coastal Act requirement that all coastal zone 
development undertaken after the effective date of the Coastal Act secure a coastal permit -- either from 
the local government under a certified program or from the Commission -- and thus must be rejected as 
submitted and then modified to address this procedural issue. 

By modifying the Implementation Plan amendment so that it clearly outlines the procedures for 
processing "permits in the pipeline" and defining responsibility for coastal development permits issued 
by the Commission, the proposed chapter would be adequate to implement the transfer of coastal 
development permitting authority to the City. (See Suggested Modification Revising Section 9.69.030 
of the City's CDP Ordinance in Section m.) 

d) Application Requirements 

California Code of Regulation Sections 13052 and 13053 identify information requirements which shall 
be required in every permit application. The Implementation Plan amendment as submitted identifies 
some but not all of the information needed to evaluate proposed development for consistency with 
certified LCP policies. If the Implementation Plan amendment is modified to include all the necessary 
review information, it will be adequate to carry out the transfer of Coastal permitting authority to the 
City. (See suggested modifications to Proposed Section 9.69.050 in Section III). 
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e) Emergency Permits 

The Coastal Act provides for two methods of dealing with emergencies. First, Coastal Act Section 
30611, and its implementing Regulatory Section 13144, provide for emergency development without a 
permit only if the development is: 

1. Limited to emergencies which threaten life or Jlll/2]i.c.property (public works, utilities or 
services) and; 

2. Does not involve the permanent erection of structures valued at more than twenty-five 
thousand dollars ($25,000). 

Notably, however, this authority to waive permit requirements for these specific types of emergencies 
remains with the Executive Director of the Commission even after certification of an LCP. Therefore, 
the provisions for this authority which were included in the Implementation Plan amendment as 
submitted must be deleted. 

Second, Section 30624 of the Coastal Act and California Code of Regulations 13136 et seq. provides 
an emergency permit procedure applicable to all emergencies other than those specified in Section 
30611 and is transferable to local government upon LCP certification. Such a procedure is contained 
in the Implementation Plan amendment as proposed. However, the implementing ordinance must make 
clear that only the authority for reviewing the second type of emergency permit requests pursuant to 
Section 30624 of the Coastal Act will transfer to the City of Dana Point upon certification. As 
proposed, the Implementation Plan amendment does not distinguish between the type of emergency 
waiver authority which remains with the Executive Director of the Commission pursuant to Section 
30611 of the Coastal Act and the type of emergency permit authority which is transferable to local 
government upon LCP certification. The authority for issuing Section 30611 Emergency Waivers is 
retained by the Commission. In addition, as submitted, the Implementation Plan amendment does not 
specify the expiration of emergency permits nor the need to report their issuance to a local approving 
authority, for instance, and is not consistent with Section 30624 of the Coastal Act and Section 13136 
et seq. of the California Code of Regulations. 

As modified, the Implementation Plan amendment would distinguish between the types of emergency 
waiver authority which remains with the Executive Director of the Coastal Commission and the type of 
emergency permit authority which is transferred to local government upon LCP certification. Thus, as 
modified, the proposed Implementation Plan amendment would be adequate to transfer Coastal Act 
authority to the City. (See Suggested Modification to Proposed Section 9.69.150 and the replacement 
of proposed Section 9.69.040(h) with a different topic.) 

f) Amendments to Coastal Development Permits 

As submitted, the Implementation Plan amendment allows for amendments to coastal development 
permits. As submitted, however, the Implementation Plan amendment does not contain all of the 
applicable requirements of the Coastal Act and Section 13166 of Title 14 of the California Code of 
Regulations. If the Implementation Plan amendment is modified, then it would be adequate to transfer 
coastal development permitting authority to the City (see suggested modifications to Zoning Code 
Section 9.69.130). 
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g) Reconsideration 

Section 30519(a) of the Coastal Act provides that, with certain exceptions, the development review 
authority provided for in Chapter 7 (commencing with Section 30600) of the Coastal Act is delegated to 
a local government at the time its local coastal program is certified. Reconsideration provisions are 
part of the development review authority contained in Chapter 7. As submitted, the Implementation 
Plan amendment does not contain provisions for reconsideration procedures and must be rejected. If 
modified to include reconsideration procedures as provided for by Section 30627 of the Coastal Act and 
Sections 13109.1 through 13109.5 of Title 14 of the California Code of Regulations, then the 
Implementation Plan amendment would be adequate to transfer coastal development permitting 
authority to the City (see Section III of this report for suggested modifications). 

h) Format of Coastal Development Permits 

As submitted, the proposed Implementation Plan amendment does not contain requirements for the 
format, content, and issuance of the actual coastal development permit once the proposed development 
has been approved. Therefore, as modified for the inclusion of these provisions, then the 
Implementation Plan amendment would be consistent with Section 13156 of the California Code of 
Regulations and would be adequate to transfer Coastal Act authority to the City of Dana Point. 

i) Enforcement 

The enforcement of the provisions of the certified local coastal program and the enforcement of coastal 
development permits issued pursuant to the LCP is an important part of ensuring that development in 
the coastal zone occurs consistent with the provisions of the certified LCP. As submitted, the 
Implementation Plan amendment does not contain any provision for enforcement. Therefore, as 
modified for the inclusion of a new section regarding enforcement, then the Implementation Plan 
amendment would be adequate to transfer Coastal Act authority to the City of Dana Point. 

2. Notice And Hearing Requirements 

The Post Certification LCP Regulations (California Code of Regulations Section 13560 et seq) outline 
the notice and hearing requirements for locally issued coastal permits. In summary, these regulations 
require that the local government notify the Commission and interested persons of all pending coastal 
permits (appealable and non-appealable, California Code of Regulations Sections 13565, 13568(a)(b)). 
Additionally, notices from local governments to the Coastal Commission are required for final action in 
future categorically excluded development (California Code of Regulations Sections 13248, 13315). 
Finally, local coastal permits are not effective until the Commission has received adequate final local 
notice (California Code of Regulations Section 13570-13573) and, if appealable, the Commission's 
appeal period has run and a valid appeal has not been filed. 

a) Noticing Requirements 

In order to simplify noticing procedures at the City level, the City is proposing that one standardized 
set of notice procedures be used for all types of coastal development permits as well as other City 
permits. As submitted, however, the Implementation Plan amendment noticing procedures are not 

:\reprt196.doc @ March 20, 1997; For the April 8-11, 1997 Coastal Commission meetingJ28 

i 

••'' 



• 
CITY OF DANA POINT LCP AMENDMENT 1-96 

consistent with the noticing requirements of the Coastal Act nor Title 14 of the California Code of 
Regulations and must be rejected. ., 

(1) Posting of the Site 

As submitted, the Implementation Plan amendment does not contain any provisions for providing public 
notice via the posting of a development site and must be rejected. Section 13054(b) requires that 
applicants for coastal development permits must post, at the proposed development site, notice of the 
pending application. Therefore, if modified to include the provisions of Section 13054(b), the 
Implementation Plan amendment would be adequate to transfer development review authority to the 
City of Dana Point (see Section III of this report for suggested modifications). 

_ (2) Noticing Provisions Prior to Final City Action 

Sections 13565 and 13568 of the California Code of Regulations contain different noticing and hearing 
requirements for appealable versus non-appealable developments. The Implementation Plan 
amendment as submitted does not contain the minimum requirements and must be rejected. 

As modified, the noticing requirements would include the provisions of Section 13565 of the Code of 
Regulations regarding appealable developments. These would apply to all coastal development permits 
issued by the City. The noticing requirements for appealable developments encompass the 
requirements for non-appealable developments. This would ensure that all coastal development 
permits, whether appealable or not, and requiring a public hearing or not, would be adequately noticed. 
Thus, as modified, the Implementation Plan amendment would be adequate to transfer coastal 
development permitting authority to the City (see Section III of this report for suggested modifications). 

(3) Notice After Final City Action 

The standardized notice procedures mentioned above would not apply to notices to the Commission of 
the City's final action on local coastal development permits. As submitted, the Implementation Plan 
amendment does not contain procedures which are consistent with the California Code of Regulations 
for notifying the Commission of a final City decision and must be rejected. As modified to include 
provisions for notice of final action consistent with Section 13571 of Title 14 of the California Code of 
Regulations, the noticing procedures of the Implementation Plan amendment would be adequate to 
transfer Coastal Act authority to the City of Dana Point. 

b) Findings Required 

In order to adequately implement Sections 30604 and 30519 of the Coastal Act, and Sections 13570 and 
13096 of the California Code of Regulations, all decisions on proposed coastal development permits 
must be accompanied by written conclusions about the consistency of the proposed project with the 
certified LCP and where applicable, with the public access and recreation policies of Chapter 3 of the 
Coastal Act. The Implementation Plan amendment identifies the need for findings but does not require: 
(1) that the findings be written; (2) that fmdings be made on all permit actions, regardless of whether 
the permit application is approved or denied; or (3) that the fmdings conform to the requirements of 
Coastal Act Section 30604. Further, fmdings which are not required under the Coastal Act or Code of 
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Regulations are contained in the proposed Implem~tation Plan amendment. Therefore, the 
Implementation Plan amendment must be modified. 

Section 9.69.060 should be renumbered so that its location in Chapter 9.69 fits better in the context of 
the preceding and following sections. Also, if modified for the inclusion of provisions which require 
specific written fmdings in support of the legal conclusion that the proposed development is, or is not, 
in conformity with the certified LCP, and where applicable, with the public access and recreation 
policies of Chapter 3 of the Coastal Act, then the Implementation Plan amendment will be consistent 
with the Coastal Act and adequate to transfer Coastal Act authority to the City. (See Suggested 
Modifications to Proposed Section 9.69.060 in Appendix B.) 

3. Appeal Procedures And Identification Of Appealable Projects 

The Coastal Act provides for a post-certification appeal process for a limited variety of coastal projects 
(Coastal Act Section 30603 and 30625, California Code of Regulations Sections 13111-13120, 13565, 
13566, 13569, 13572 and 13573). In order to comply with the Coastal Act and attendant regulations, a 
Implementation Plan amendment must include the following elements: (· 

a. 
b. 
c. 
d. 

e. 
f 

Identification of Appealable Projects 
Identification of Grounds for Appeal 
Identification of Qualified Appellants 
Public Hearing/Notice Requirement for all 

Appealable Projects 
Local Appeal Process (Hearing Bodies/Fees) 
Procedure for Resolving Disputes 

After the certification of an LCP for a local government, only a limited number of projects remain 
appealable to the Coastal Commission. Appealable projects include those developments proposed 
within the geographic appeal area as defined in Section 30603(a) of the Coastal Act and indicated on 
the post certification appeals maps, as well as all major public works and energy facilities. With the 
exception of major public works and energy facilities, only local approvals or approvals with conditions 
may be appealed to the Commission. Any local action on a major public workS or energy facility may 
be appealed. Post certification appeal maps must also be adopted so that geographic appeal areas are 
defmed consistent with the Coastal Act for the types of local action subject to appeal. 

a) Identification of Appealable Development 

As submitted, the proposed Implementation Plan amendment does not have a section which identifies 
what constitutes "appealable development" pursuant to Section 30603(a) of the Coastal Act. As 
modified, the proposed Zoning Code would be revised to include the various types of "appealable 
development." (See Suggested Modifications in Section ill of this report). 

b) Identification of Grounds for Appeal 

The Coastal Act provides the grounds for appeal of local coastal permits in Section 30603(b). The 
grounds for appeal must be based on the provisions of the certified local coastal program and the public 
access policies included within Chapter 3 of the Coastal Act. The Implementation Plan amendment as 
submitted identifies grounds for appeals of coastal development permits. However, the grounds 
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identified are not correct. If modified and reorgan\fed so that the Implementation Plan amendment 
includes the correct statutory grounds for appeals as identified in section 30603(b) of the Coastal Act, 
the proposed section of the Implementation Plan amendment governing appeals to the Commission will 
be adequate to transfer Coastal Act authority to the City. (See Suggested Modifications in Section III 
of this report.) 

c) Identification of Qualified Appellant 

In order to appeal a local coastal permit, the appellant must be an "aggrieved party" as defined in the 
Coastal Act (Coastal Act Section 30801, California Code of Regulations Sections 13006 and 13573). A 
local coastal development permit may also be appealed by two Coastal Commissioners who need not 
have participated in the local hearing. 

The proposed Implementation Plan amendment does not include a definition of who is a qualified 
appellant consistent with Section 30801 of the Coastal Act. If the defmition is moved to the section 
where much of the appeal procedures are currently located in the Implementation Plan amendment as 
proposed, and modified to include and define the proper qualified appellants consistent with Section 
30801 of the Coastal Act, then the proposed coastal development permit processing procedures would 
be adequate to transfer Coastal Act authority to the City. (See Suggested Modifications in Section III 
of this report) 

d) Public Hearing/Notice Requirement for all Appealable Projects 

As submitted, the proposed Implementation Plan amendment does not contain the noticing requirements 
for appealable projects pursuant to Section 13565 of the California Code of Regulations. The proposed 
Implementation Plan amendment contains standardized noticing requirements for permits issued by the 
City. These standardized noticing requirements are not consistent with the requirements of Section 
13565 of the California Code of Regulations. If modified to include all the provisions of Section 13565 
of the California Code of Regulations, then the proposed coastal development permit processing 
procedures would be adequate to transfer Coastal Act authority to the City. 

e) Local Appeal Process (Hearing Bodies/Fees) 

As submitted, the preposed Implementation Plan amendment contains procedures for appeals of all City 
permits (including City-issued coastal development permits) at the local level. California Code of 
Regulations Section 13573(a) provides that appeals at the local level should follow the requirements of 
local government appeal procedures, but does not specify any particular requirements which must be 
contained in those local appeal procedures. However, as proposed, the Implementation Plan 
amendment does not make clear that, pursuant to Section 13573(a) of the California Code of 
Regulations, there are specific circumstances (such as if the local government charges a fee to appeal) 
under which the local appeal procedures do not have to be exhausted before a City-issued coastal 
development permit can be appealed to the Coastal Commission. Therefore, if the Implementation Plan 
is modified to include these specific circumstances under which all local appeal procedures do not have 
to be exhausted, then the proposed coastal development permit processing procedures would be 
adequate to transfer Coastal Act authority to the City (See Suggested Modifications to proposed 
subsection 9.61.100(d)(1)). 

:\reprtl96.doc @March 20, 1997; For the April 8-ll, 1997 Coastal Commission meetingt31 

'•'' 



CITY OF DANA POINT LCP AMENDMENT 1-96 

f) Procedure for Resolving Appeal Determination Disputes . . 

The Implementation Plan amendment as submitted outline procedures by which disputes over 
determination of appeal jurisdiction shall be resolved. As proposed, however, the Implementation Plan 
amendment does not provide a procedure for resolving disputes concerning the status of coastal permit 
applications (appealable, non-appealable, exempt, categorically excluded) consistent with Section 13569 
of the California Code of Regulations and must therefore be modified. Section 13569 of the 
Commission's Regulations indicate that when the Executive Director of the Commission and the local 
government disagree on the status of an application (appealable, non-appealable, exempt, categorically 
excluded), the Commission shall make the final determination. 

If modified to indicate that the Commission, and not the Executive Director, has the final authority on 
this issue, then the proposed coastal development permit processing procedures would be consistent 
with the requirements of the law. Further, these provisions should be relocated so that their location 
and order in the Implementation Plan amendment fits better in the context of the preceding and 
following sections. (See Suggested Modifications in Appendix B.) 

4. Procedures To Implement Open Space And Public Access 
Requirements 

Pursuant to Coastal Act Section 30513 and California Code of Regulation Section 13512, the City of 
Dana Point's Proposed Implementation Program must specifically implement the coastal access policies 
contained within its Land Use Plan in order to be legally adequate under the Coastal Act. In addition, 
Section 13574 of the Commission's implementing Regulations provide for Commission staff review of 
all legal documents specified in the conditions of approval of a coastal permit for public access and 
conservation/open space easements. 

a) Implementation of LUP amendment Coastal Access Policies 

Except for some provisions regarding lateral access in the Beach Road residential districts, the 
proposed Implementation Plan amendment contains no provision for obtaining public access in terms of 
the various types of access (e.g. lateral, vertical, blufftop, recreational, historic use), the circumstances 
under which public access can be obtained, or the fmdings required to justify obtaining public access. 

The addition of a new access chapter would provide procedures and provisions which would adequately 
implement the public access policies of the certified LUP amendment. As modified for the addition of 
Chapter 9.28, the coastal development permit processing procedures would be adequate to transfer 
Coastal Act authority to the City of Dana Point (see language of new Chapter 9.28 in Section III of this 
report). 

b) Review of Recorded Documents 

As submitted, the proposed Implementation Plan amendment contains provisions for the review of 
recorded legal documents. However, as proposed it is not consistent with Section 13574 of the 
California Code of Regulations which specify the procedures for the review of recorded documents and 
must be modified. If modified, then Implementation Plan amendment would be consistent with Section 
13574 of the California Code of Regulations. In addition, a new access chapter as described above 
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would also contain provisions for the review of recqrded legal documents. Therefore, as modified, the 
coastal development permit processing procedures of the Implementation Plan amendment would be 
adequate to transfer Coastal Act authority to the City. 

5. LCP Amendments (Section 9.61.080(e)) 

The Coastal Act (Section 30514) and the accompanying Regulations (Section 13551 et seq. and Section 
13544, 13544.5, 13587, 13515, 13512, 13511 and 13514) provide for the Amendment of Certified 
Local Coastal Programs. A maximum of three amendment requests per calendar year may be 
submitted for Commission review. 

The City of Dana Point Implementation Plan amendment as submitted contains provisions for 
amendments of the Local Coastal Program. However, as submitted, the IP amendment does not 
contain adequate provisions for amending the Local Coastal Program, particularly in regards to 
noticing, the required submittal resolution, the findings the City is required to make in approving an 
LCP amendment, and the contents of a submittal to the Commission. In addition, the proposed 
Implementation Plan amendment does not contain the new provisions for "de minimis" LCP <; 
amendments, nor does the Implementation Plan amendment as submitted describe the characteristics of .. · · 
a "minor" LCP amendment in a manner which is consistent with Section 30514(c) of the Coastal Act 
and Section 13554 and 1355 of the California Code of Regulations. 

As modified, the provisions for LCP amendments in the Implementation Plan amendment would be 
consistent with the provisions for LCP amendments in the Coastal Act and California Code of 
Regulations and would be adequate to transfer Coastal Act authority to the City of Dana Point (see 
Section III of this report for suggested modifications to Section 9.61.080(e)). 

6. Monarch Beach Resort Specific Plan 

The Monarch Beach Resort Specific Plan contains sections summarizing the coastal development permit 
process and the LCP process. However, these sections do not accurately described these processes. 
These sections must be modified to be consistent with the Coastal Act and California Code of 
Regulations regarding the coastal development process and LCP amendment procedures, as described 
above. 

Sections 1.2, 1.7, 1.8, and 3.1.2.5 of the Specific Plan briefly summarize the coastal development 
permitting process and the Specific Plan's role in the LCP. The Commission fmds it necessary to 
modify these sections to be consistent with the Coastal Act and the California Code of Regulations 
provisions regarding LCP amendments and coastal development permit procedures. 

The purpose of the Implementation Plan amendment is to implement the land use portion of the Specific 
Plan. Therefore, the Commission fmds that policy 3.1.1.2 must clearly state that all coastal policies of 
the City of Dana Point certified LCP wilJ be implemented. As worded Section 3.3.3 does not clearly 
state that amendments of the local coastal program must be certified by the Commission and will not 
become effective until accepted by the City following Commission action. Therefore, the Commission 
finds that the wording of Section 3. 3. 3 shall be revised to clearly state that the Coastal Commission 
must certify amendments to the local coastal program and that the amendments do not become effective 
until the amendment (with suggested modifications. if any) is accepted by the City following 
Commission action. 
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7. Conclusion (Coastal Development Permit Processing Procedures) 
':i 

With the modifications to Chapters 9.61 and 9.69 of the proposed Zoning Code/Implementation Plan 
amendment, the Commission fmds that the City of Dana Point LCP Amendment 1-96 would be 
consistent with the coastal development permit processing procedures of the Coastal Act and California 
Code of Regulations and would be adequate to transfer coastal development permitting authority to the 
City of Dana Point. 

IX. CALIFORNIA ENVIRONMENTAL QUALITY ACT 

Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local governments from 
the requirement of preparing an environmental impact report (EIR) in connection with its local coastal 
program (LCP). Instead, the CEQA responsibilities are assigned to the Coastal Commission. 
However, the Commission's LCP review and approval program has been found by the Resources 
Agency to be functionally equivalent to the ElR process. Thus, under Section 21080.5 ofCEQA, the 
Commission is relieved of the responsibility to prepare an EIR for each LCP. Nevertheless, the 
Commission is required in an LCP submittal to fmd that the LCP does conform with the provisions of 
CEQA. The City of Dana Point LCP amendment 1-96 consists of a Land Use Plan (LUP) amendment 
and an Implementation Plan (IP) amendment. 

As currently proposed, the LUP amendment raises a number of concerns regarding the Chapter 3 
policies of the Coastal Act and thus cannot be found to be consistent with and adequate to carry out the 
Chapter 3 policies of the Coastal Act. The LUP amendment as submitted is not adequate to carry out 
and is not in conformity with the policies of Chapter 3 of the Coastal Act with respect to coastal access, 
environmentally sensitive habitat areas, wetlands, recreation, visitor serving facilities, coastal 
dependent uses, hazards, shoreline protective devices, beaches, public works facilities, new 
development, water quality, visual impacts, and cultural resources. Therefore, the Commission has 
suggested a number of modifications to bring the LUP amendment into full conformance with the 
requirements of the Coastal Act (see Section II. of this report for suggested modifications). As 
modified, the Commission finds that approval of the LUP amendment will not result in significant 
adverse environmental impacts under the meaning of the California Environmental Quality Act. 

Relative to the IP amendment, the Commission fmds that approval of the IP amendment with the 
incorporation of the suggested modifications, as listed in Section m of this report, would not result in 
significant adverse environmental impacts under the meaning of CEQA. Absent the incorporation of 
these suggested modifications to effectively mitigate potential resource impacts, such a fmding could 
not be made. 

Specifically, the Implementation Plan amendment, as modified, would (1) maximize protection of 
environmentally sensitive habitat areas through design controls, the requirement for the inclusion of 
biological/wetlands resources assessments and mitigation plans as application filing requirements, and 
regulation of development on steep slopes and in wetlands and other sensitive habitat areas; (2) 
minimize public safety risks and geological instability through standards for development on blufftops 
and in areas subject wave hazards; (3) preserve and protect scenic visual resources through standards 
for landform alteration; (4) minimize impacts to cultural resources by encouraging their retention and 
protection; and (5) assure continued public access and the provision of adequate parking in conjunction 
with new development. 
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Given the proposed mitigation measures, the Commission fmds that the City of Dana Point Local 
Coastal Program Land Use Plan and Implementation Plan amendments, as modified, will not result in 
significant adverse environmental impacts under the meaning of the CEQA. Further, future individual 
projects would require coastal development permits, either issued by the City of Dana Point or, in the 
case of areas of original jurisdiction, by the Coastal Commission. Throughout the City's Coastal Zone, 
the specific impacts associated with individual development projects would be assessed through the 
CEQA environmental review process; thus, the individual project's compliance with CEQA would be 
assured. Therefore, the Commission fmds that there are no feasible alternatives under the meaning of 
CEQA which would reduce the potential for significant adverse environmental impacts which have not 
been explored. 
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LIST OF EXHIBITS 

A. Map of areas of the City affected by LCP 1-96 
B. City of Dana Point LCP 1-96 submittal resolution. 
C. Exhibit of areas covered by coastal development permit P-79-5539 and Site 
Numbers. 
D. Coastal Development Permit P-79-5539 

APPENDICES 

A. General Plan policies as submitted. 
B. Chapters 9.27, 9. 61, and 9. 69 of the Zoning Code as submitted 
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RESOLUTION NO. 96-04-09-0. 

A RESOLUTION OF 11m CITY COUNCJL OF Tim CITY OF DANA 
POINT, CALlFORNIA, DIRECTING STAFF TO SUBMIT A NEW 
APPUCATION FOR LOCAL COASTAL PROGRAM AMENDMENT 
LCPA96-01, CONSISTING OF A COASTAL ELEMENT COMPRISED 
OF THE LAND USE, CONSERVATION/OPEN SPACE, AND URBAN 
DESIGN ELEMENTS OF THE DANA POJNT GENERAL PLAN AS 
AMENDED,ANDTIIEDANAPOINTZONINGCODEASAMENDBJ), 
ONLY AS THEY APP"LYTOTHEAREASCURRENTLYREGULATED 
BY niE CERTIFIED SOUTH LAGUNA. SPECIFIC PLAN. ~~~veo 
coASTAL PROGRAM: AND nm NON-CERTIFIED ~~~u 0 
LAGUNA NIGUEL PLANNED · COMMUNITYIFEA: LAN, 
EXCEPT DANA STRANDS, TO THE CALlFORNIA ASTAL 
COMMISSION FOR CERTIFICATION AND APPROVAL . ~ur. ! 0 W~6 

Applicant: City of Dana Point c.AllfORNIA 
File No.: FF# 0630..30/LCPA96-01 COASTAL tOMMlSSlON 

SOUTH COASl DISTR1a 
WHEREAS, the applicant has adopted the Dana Point General Plan, as amended, 

modifying the Land Use Plan component of the City's Local Coastal Program so as to 
amend the South Laguna Specific Plan/Local Coastal Program and the Laguna Niguel 
Planned Community/Feature Plan; and .• 

WHEREAS, the applicant has adopted the Dana Point Zoning Code, as amended, 
modifying the Implementation component of the City's Local Coastal Program so as to 
amend the South Laguna Specific Plan/Local Coastal Program and the Laguna Niguel 
Planned Community/Feature Plan; and 

WHEREAS, the proposed amendments are intended to adjust the existing land use 
and zoning designations or to adjust land use and zoning desijnation boundaries to 
recognize the. actual developed condition in each location; and 

WHEREAS, the proposed amendments are consistent with other components of the 
Land Use Element text and Map and with all other elements of the Gen~ral Plan; and 

WHEREAS, the Dana Point Zoning Code and Map, as amended, are consistent 
with the General Plan as amended; and 

WHEREAS, the preparation and adoption of the Local Coastal Proanm 
Amendment is statutorily exempt from the California Environmental Quality Act pursuant 
to Section 21080.9 of the Public Resources Code; and 

WHEREAS, the Planning Commission did, on July 6, 1993 hold a duly noticed 
public hearing and, after consideration, adopted Resolution No. 93-07-06-39 
recommending City Council approval of the Dana Point Zoning Code and Map as 
amended; and , 

1 
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'WHEREAS, at said public hearing, upon hearing and considering all testimony and 
arguments, if any, of all persons desiring to be heard, the Planning Commission 
considered all factors relating to the Dana Point Zoning Code and Map; and .! 

.' ,. ~" · .. 'WHEREAS, the City Council did on August 10, September 28, October 12 and 
;;· . October 26, 1993 hold duly noticed public hearings as prescribed by law to consider said 
·' ··request; and -;· 

•: 
J' .· WHEREAS, at said public hearings, upon hearing and considering all testimony 
and arguments, if any, of all persons desiring to be heard, the City Council considered 

, all factors relating to the new Zoning Code and Map. :. ' . : ; : . . ;: . : 
' '" · · · · 'WHEREAS, the Dana Point Zoning Code was duly amended by the City Council 

on May 24, 1994 by Zoning Text Amendment ZTA94-03, on December 13, 1994 by 
Zoning Text Amendment ZTA94-07, on May 9, 1995 by Zoning Text Amendment 
ZT A94-08 and Zoning Text Amendment ZT A95-05/Zone Change ZC95-03, on May 23, 
1995 by Zoning Text Amendment ZT A95-03/Zone Change ZC95-02, on June 13, 1995 
by Zoning Text Amendment ZTA95-04 and on July 25, 1995 by 'Zoning Text 
Amendment ZT A95-07 at duly noticed public hearings as prescribed by law to consider 
all factors, including all testimony and arguments, if any, of all persons desiring to be 
heard, relating to said Zone Text Amendments and Zone Changes; and 

WHEREAS, the Monarch Beach Resort Specific Plan was duly amended by the 
City Council on June 13, 1995, by SpeCific Plan Amendment SP91-0l(I) at a duly noticed 
public hearing as prescribed by law to consider all factors, including all testimony and 
arguments, if any, of all persons desiring to be heard, relating to said Specific Plan 
Amendment; and 

WHEREAS, Local Coastal Program Amendment LCP A96-01 is submitted to 
replace Local Coastal Program Amendment LCP A95-0l, comprised of the Dana Point 
General Plan as amended and the Dana Point Zoning Code as· amended; in their entirety, 
which has been withdrawn and is no longer under consideration by the Coastal 
Commission; and 

WHEREAS, Local Coastal Program Amendment LCPA96-01 ahal1 be comprised 
of a Coastal Element, which shall serve as the Land Use Plan component of the Local 
Coastal Program, and the Dana Point Zoning Code, which shall serve as the 
Implementation Plan component of the Local Coastal Program; and COASTAL COMMISSION 

. ~ubmitm.J 
P~Por rrr- /!-eGO/ u-/10M 
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WHEREAs, said Coastal Element shall consist solely oi the policies oi the Land 
u::."', Cunservation/Open Space and Urban Design Elements oi the Dana Point General 
Plan except ior the following: Land Use Element Policy l.S and Conservatio-¥Open 
Space Element policy 6.2 regarding the Dana Point Harbor, Land Use Element pOlicies 
S.l through 5.11 inclusive regarding the development oi the Headlands, J;..and Use 
Element policies 6.1 through 6·.6 inclusive and Urban Design Element policies 3.1 
through 3.8 inclusive regarding the Town Center, and Land Use Element policies 7.1 
through 7.7 inclusive and Urban Design Element policies 6.1 through 6.7 inclusive 
regarding Doheny Village; and 

WHEREAS, Local Coastal Program Amendment LCP A96-01 shall not include 
Chapter 9.25 (Harbor District) oi the Zoning Code; and 

WHEREAS, Dana Strands will remain uncertified under Local Coastal Program 
Amendment LCPA96-01; and 

WHEREAS, that for purposes oi this Resolution, Dana Strands shall mean that 
portion of the Headlands Specific Plan not presently certified by the California Coastal 
Commission; and 

WHEREAS, LocaJ Coastal Program Amendment LCPA96-0l, upon effective 
certification by the California Coastal Commission, shall serve as the Local Coastal 
Program for the area within the City of Dana Point presently certified and regulated by 
the existing certified South Laguna Specific Plan!Local Coastal Program and shall 
replace, within the City of Dana Point, the South Laguna Specific PlaniLocal Coastal 
Program; and 

WHEREAS, LocaJ Coastal Program Amendment LCPA96-0l, upon effective 
certification by the California Coastal Commission, shall serve as the Local Coastal 
Program for the presently non~certified area within the City oiDana Point covered by the 
Laguna Niguel PlaMed Community/Feature Plan including the Dana Strands area, which 
have never been effectively certified; 

NOW, 1HEREPORE, BE IT RESOLVED THAT the City Council oi the City of 
Dana Point hereby directs staff to submit a new application ior certification of Local 
Coastal Program Amendment LCP A96-01, comprised of a Coastal Element consistina of 
the Land Use, Conservation/Open Space, and Urban Desip Elements of the Dana Point 
General Plan as amended, (except Land Use policies S.l through S.ll inclusive regarding 
development of the Headlands), and the Dana Point Zoning Code as amended excepting 
Chapter 9.25 (Harbor District), as they apply to the areas regulated by the currently 
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certified South Laguna Specific PlaniLocal Coastal Program and the currently non· 
~' ~!ic.d area covered by the Laguna Niguel Planne9 Community/Feature Plan, except 
Dana Strands, to the California Coastal Commission for approval. 

! 

BE IT FUR TilER REsOLVED that the City Council of the Citj o( Dana Point 
does hereby resolve, declare, .and detennine as follows: 

1. 

2. 

3. 

4. 

s. 
.. 

D~ PoJni-
. UJP 1-'lt,.,; 

COASTAL COMMISSION 
.,ubm ittzlt 
/U!SI:)/ ufi on 

'8 
EXHIBIT # .......... ·-··---
PAGE •••• !f. .. OF f' __ _ 

That the above recitations are true and correct. 

That the proposed action is consistent with the Dana Point General 
Plan and Local Coastal Program in that the amendments are intended 
to make land use designations of the Land Use Element and Land 
Use Map and their boundaries, and the zoning designations and 
boundaries of the Zoning Code and Map, correspond with the 
physical environment and the density of existing developments. 

That the proposed action complies with all other applicable 
requirements of state law and local ordinances in that these 
amendments are proposed in accordance with the provisions of 
Section 65860 (Zoning consistency with General Plan) and Section 
65358 (Amendments) of the State Planning and Zoning Law. 

That upon California Coastal Commission effective certification of 
the proposed amendment, the proposed Loca;l Coastal Program 
Amendment (LCP A96-0 1) would replace the South Laguna Specific 
Plan/Local Coastal Program and serve as the sole Local Coastal 
Program document for the area within the City of Dana Point 
covered by the South Laguna Specific Plan.ILoca1 Coastal Program, 
as well as serve as the sole Local Coastal Program document for any 
previously uncertified areas within the City of Dana Point, except 
Dana Strands which will remain uncertified. 

That until such effective certification, the existing certified South 
Laguna Specific PlaniLocal Coastal Program, including the Orange 
County Zoning Code shall remain the standard of review for coastal 
development pennit actions in the area within the City of Dana Point 
regulated by the South Laguna Specific PlaniLocal Coastal Program, 
and the California Coastal Act shall govem coastal development 
pennit actions in currently uncertified areas of the City of Dana 
Point. 
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6. That the preparation and adoption of the Local Coastal Program 
Amendment is statutorily exempt from the California Environmental 
Quality Act pursuant to Section 21080.9 of the Public Reso\IJ'CCS 
~. . . 

7. That the City Clerk shall certify to the passage irid adoption of this 
resolution and enter it into the book or original resolutions. 

BE IT FURTHER RESOLVED that; pursuant to Section 30510(a) of the Coastal 
Act, Local Coastal Program Amendment LCPA96-0l is intended to be carried out in a 
manner fully in conformity with the California Coastal Act of 1976 {Division 20 of the 

. Public Resources Code). 

BE IT FURTIIER RESOLVED that Local Coastal Program Amendment LCPA96-
0l shall not apply to the currently certified areas of the City or Dana Point regulated by 
the existing certified Dana Point Specific Plan/Local Coastal Program and the existing 
certified Capistrano Beach Specific Plan!Local Coastal Program. 

BE IT FURTHER RESOLVED that Local Coastal Program Amendment LCPA96-
0l shall be submitted to the California Coastal Commission for approval and certification. 

BE IT FURTHER RESOLVED that pursuant to the California Code of Regulations, 
Section 1355l(b)(l), this resolution shall take effect automatically upon Coastal 
Commission approval without suggested modifications; except that, pursuant to Section 
13551 (b )(2) of the California Code of Regulations, this resolution shall take effect only 
upon formal adoption by the City Council of the City of Dana Point after approval by the 
California Coastal Commission with suggested modifications; 

PASSED, APPROVED, AND ADOPTED this 9th day of April, 1996. 

A1TEST: 

SHARON WAITS, CITY CLERK 

KAREN U.OREDA, MAYOR 

/)~ Po1ni- '-C!P 1-q~ 
COASTAL COMMISSION 
~ttb fJ1 fila/ /Zesolu+icn 
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STATE OF CALIFORNIA 
COUNTY OF ORANGE 
CITY OF DANA POINT 

) 
·) IS 

) 

.. 

I, SHARON L. WAITS, City Clerk of the City of Dana Point, California, 
DO HEREBY CERTIFY that the foregoing is a n:ue and correct copy of Resolution No. 
96·04-09-01 adopted by the City Council of the City of Dana Point, California, at a 
regular meeting thereof held on the 9th day of April , 1996, by the following 
vote: 

AYES: Council Members Curreri and Gallagher, Mayor 
Pro Tern Kaufman and Mayor Lloreda 

NOES: None 

ABSENT: Council Member Ossenmacher 

(SEAL) 

' 

SHARON L. WAlTS 
CITY CLERK 

/)anA,.. PtJI nt- U!P 1-CJ k. 
COASTAL COMMISSION 
6lthmi'lfa/ e-esolu-fit7n 
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J)evelcp~ent tcca:!c:mtz'.., ... Pacific Coast !fi;hvav bet1.:een e,.rn.'n Vtllh~v -eH"' .. '4 ; 

Nigu~l load and Par:•.fie Ccast Hir,l'lv:zv •. at. SC'}VII tto11d. Ll1f!unD t:i~tut:l Ca _ ... ... ·-· . -· • .. _ ... 
...... -.. .t· . .. -· ......... ..__. . .. . . •.. .,. ..... -....: ., 

l''!velcpme:J.t l)esc:-iption: l)evelop=cnt of Avec "Laguna Niguel Coast SeeT!Ient :l 
• f 

· inclu~ing hotel, recreation/conference center, expansion cf Monarch lny 0 
• 1 

lla:a cc~ercial dcvelopcent, &elf ecurse, ~arkm, 3000 residenticl ~~its,· 

and associated gradins. ~cad, and Ytil!ty development on both sides of 

Ccas: High\."'.Y. 

1.· The ~reposed develc~ent is •~bjec: to ~he fcllovin& ccnditicns i:pcse: 
puriua:J.t tc the Califcrnia Coastal Act Qf 1976~ · ,. . 

See attache~ Pate 3 for conditions. • 
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~e South Coaat Co~i.tlon filicla that: ... • -' 
The Co~issi9n her~by &ra~ts, iubject ta'conditiona belov, a permit fa~ 
the proposed development, on the. arounds that the development as conditi, 
~11 be in confor-mity ~th the provisions of Chapter 3 of the California 
Coast•l Act of 1976, will not prejudice the ability of the local aovernm 
bavin& jurisdication over the area to prepare a Local Coastal Progra= co 
formin& to the provisions of Chapter 3 of the Coastal Act, and ~11 not 
have any significant adver.se lmpactl on the environment within the meani 
of the California Environmental Quality Act. 

... ..._ . .. 
It should be noted that· thia application doas not reall:ymeet the rectuit 
menta of a permit application, in that detailed plans, elevations and tr. 
like are not.included. The application tDCre closely resembles that of 1 
"mini LCP" and additional permits for aome elements of this application 
~11 be required at a later data. The county has approved this concept 
plan as the LCP for the area (see belav). The total project concept, 

.... 
Il. 

as co~ditioned, may still be found to be consistent with the Coastal Act 

. . . ·· • . . 
f .. 

~ereas, at a publir· hearina, held on ~G~.:.Ju:l:..;!J~·~"2-:;i{j=-3~ . ..;lj...,9,;...79~'::... -----at 

Munt:lnstcn !each 'by a _---.1 .... 0 __ to 2 vote per:it applica:: 

11\::ber _..;;.P_-7.;..;9;....·.-!,.!3;..;9.__ ____ ls approved • 

tv.· This per.:it :ay not be assi~ed to another perton except as provic!e~ in 
Sec:ion 13170. Coastal Cov.:ission lules a~d Re&Ylat!ons. 

V. This permit shall not ~ecome effective until a COPY of this pe=:it has 
been retu~ed to t~e le;icnal Cc~iss!on, up~~ ~n~cn c~py all pe~!t:ee~ 
or agent ~s) au:h~r!:e:i in the per.:i: a~pl!ca:ion have aclo=c ... ·leesec! t~at 
thej have re:e!ved a c:;y of the pe=:it ar.~ have acce;:ed i:s c:~:e~:s. 

VI. 

1%1. 

~crk authcri:e~ by this pe=:it ~~s: cc~e~ce ~i:hin ~~o years fr:r. t~e 
date of the ltiic~al Co:=issien vo:e U?C: the •~?licit!or.. l:.y ex:e~sie 
cf ti=e of said ====e:ce=ent date :us: ba •??lied for prier to ex;ira:i: 
cf the per::it. 

Issued on behalf cf the South Coas: ~eaicnal Cc=:!ss!e: o: 
. ' .. 

%, --;~~"""'-=::;;;..-1-...:;..~:;.....;;;;;;;;;;;;;;;;;.. __ , per=ittee/aaent, here)y acl-.novlec!ae 

P-79-5539 
• 

,., ___ , 
w ·-----·· ~- -- - ....-.- ~ ... -----~----- ... 



r 
• 

.. . . . .. • .t' • • • • " 

. 
' . 

"' ... . 
• Prior to issuance of a permit, applicant shall aub~t/asree to conditions 

outlined in ~e LNCDP appli~ation, includina: ·• 

HOTEL (1): • 

1. The concept of a hotel of approxi~tely 300 rooms is approyed but a 
separate coastal permit, based on site plan approval as outlined in LNCDP 
(p. 12), shall be required for all facilities on the hotel site. Sa1a ap 
lication shall provide parking in accordanc•with the adopted Orange Coun 
Guidelines, Parking Criteria. It shall incorporate a desizn that blends 
with and does not overpower the public beach and park areas. Proposed si 
shall be incl~ded in the permit application. Such sisnin& shall include 
notification that all areas of the hotel open to general hotel guests· are 
·~so open to the seneral public (note: this does not include hotel suest 
rooms). Signin& shall be located, at a minimum, at conspicuous locations 
the beach, the trail linkina the beach and the hotel, and the beach and 
hotel parking area(s). 

2. At ~he time of site plan approval, the applicant ahall aubmit a deed 
restruction indicating that the public spaces of this facility (includina 
lobby outdoor areas, trail connecting hotel and beach, bluff-top plaza, 

·-··etc.) shall be operated as a public hotel facility and not converted to a 
. private resort facility. ~~ • 

lfCR!ATION/CONFER!NC! CENT!~ (2): 

1. The concept ~f a recreation/conference center is approved but a 
aeparate coastal permit, based on a s~te plan approval (refer LRCDP, 
p. 12), shall be required for all facilities on the recreation/conference 
ce~ter site. Said application shall provide parking in accordance with tl 
a4opted Orange County Guidelines, Parking Criteria. The proposed design 
shall include a trail be~Jecn the center and the adjacent co~ity park. 
All pr~posed uses listed on page 22 of the coastal per-~: application 
toc~eut shall be pe::itted. 

2. Prior to issuance o~ the above mentioned site ~lan &?proval, ~he 
a~?lica~: shall s~b~t a deed :estricticn agreeing that the rec:-ea:icr. anc 
cl~b facilities shall be o~en to the public on a daily or hourly fee basis 
as well as to :e~ers. A: leas: SO~ of ~he use of the rec:eat!cn ce:ter 
facilities will be desi~ated for public.use by the general fee-paying 
p~lic: if ti:e/facilities set asi~e for non-members are not reserved 24 
hoes in advance of play/sta:-t time, they may be reserved bt m~e:-s. A 
deee rest:-uc:ion shall allaw public use (rental) of the confere:ce 
facilities. . . 

CO~~CIAL CENTER (3): • 
1. the concept of a commercial center is approved but a aeparate coastal 
permit based on site plan approval (refer LNCDP, p. 12) shall be required 
for all proposed facilities at the commercial· cen~er aite. Said applica­
tion ahall provide parking in accordance with the ado~ted Orange County 
Guidelines, Parking Criteria. The proposed structure/a spall, as a genera: 
rule, not exceed 25 ft. in hgight. above average finished "'%'&de (AFG) 
although portions may be p~rmitted.at 30-35 ft. above AFG if that acditicnJ 
height is needed to provide either1 a) ~ublic vistas;from restaurants or 
similar visitor-oriented uses, b) housing for households of 1~ and 
Bederate income, c) interface of existing cc~rcial ~tb proposed expansic 
area. or d) 11:10tel uses. o-f I 

~~ ~o,nf.(;C{)J_:.'~'-· ~hiO;vD 1 f" ·3 -~ . . 
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2. The fo.c.lo;wing uses shall. be permitted in the cormDercial center: • 
restaurants, fast food eatin& facilities, convenience stores, general 
commercial uses, coastal-oriented specialty shops, overnight low/modarat 
cost accommodation, professional/administrative offices (not to exceed 
one-third of the total floor area and not to be located on the grouna 
floor), visitor-serving co=percial use, and affordable housin&; 

tow/moderate cost overni&ht acco~dations (Lncludins hostel) shall be 
provided at a ratio of one lower cost unit for each 3 hotel units unless 
the County determines a more luitable·location near the project site • . 
3. At the time of site plan approval, applicant shall 1ubmit a deed · 
restriction indicating that parking fenerally reserved for office uses a 
the center shall be open to the publ c for beach and general parking en 
weekends and holidays. Si~ning indicatins thil shall be included. 

4. The applicant shall receive authorization from Caltrans for the 
signali~ation of the intersection of the commercial center access read · 
and Coast Highway. The applicant shall install said signali:atiou prior 
to occupancy of any of the new facilities at the co~rcial ·center • 

• 
COASTAL P AlUC ( 4) : 

1." Prior to tmprovement1 ~applicant~•hall~ubmit.plans to the executive 
director shcwins the proposed i~rcvements ana developments within the 
park to de~nstrate compliance with reco~nded uses. The park shall be 
primarily oriented toward passive and some active recreation and educatic 
uses. Restroo=s, picnic tables, benches, etc. shall be provided. Com­
mercial/vendins space =ay be provided, but the ~jcriti of this use shoul 
be directed to the hotel site. Additional parkin& confor=ing to the 
si:e/desirn reauire~ents of the Orange County Guidelines, Parkins Criteri 
shall be provided adjacent to the existing Niguel !each parkins area or 
in ccnnec:ion with parkin& provided for the hotel. (Note: ledesi~ of 
the ex!.stins beach parkin& let shall be per.:!!itted wit...,_ any "ac!Citicnal .. 
spaces crea:ed beins counted toward the parking requ!.re~nts of ~is ccn• 
dition.) R.quired plans shall also show trail linkages be~een the 
coastal park, hotel, co:cuniry park, and co:=ercial center. Plans s:&ll 

. include stairways or other means of access over seaw-all ~c beach. if 
necessary. t 

. ,. . ' 
2. Upon issuance of per=it ·(P-79·!539), applicant vill enter i.~to an 
agree~ent to offer to dedicate and i:prcve to the standards of the Ccunr,: 
of Oranse Barbers Beaches and Parks District, both the Coastal Pa:k and I 

that portion of the Loop ~rail vith the park. Offer shall be :ade to the · 
County of Orange, Coastal Conservancy. or 'any other public or private 
non-profit agency willina to accept the dedication and insure public 
access and maintenance. Prior to improvement by the applicant, said 
agency must asree to accept and maintain the.Coastal Park and trails. 
the offer to dedicate and improve shall %1m for S ·years and improvements 
shall be ~de within 24 months of acceptance. 11 at ~he end of this 
period there is no acceptins aaency. alternate land uaes~y be considerec 
WhiCh shall require ~ coastal pe~t. . 

~MtA-fOlnf JA' 1-q~· _ 2 ~ ~Y1ihi+ D, f/ 4 of/Q 
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3. Any propo .. sed alteration') to 1u'bmitted plans of park facilities or 
layout. shall require a coastal permit. 

COMMUNITY PARK (5): • 

1. Prior to improvement, applicant shall submit plans to the executive 
director showing the proposed i~rovement and development within the pa: 
to demonstrate compliance with reco~ended uaes. Applicant shall submit 
plans for park development includin; active and passive play areas: trai 
linkages between the park and the hotel, coastal park, recreation/confe: 
center, and commercial center, including plans for arade separated acces 
ways at Coast H~. at both the eastern and western ends (implemented as 
part of the two ocean golf course holes) of the park; plans showina 
locations of all proposed park improvements. 

2. Parking for this parte. may be provided in conjunction with parkin& fc 
the recreation center and by joint use of the parking facilities of the 
propose·d school adjacent to the site. Joint use of the school 'Parkin& 
may be permitted only if the applicant receives written authori:•tion, 
including provisions for liability, if necessary, from the Capistrano 
Unified School District. · ···; 

3, 'Upon issuance of permit (P-79·5539), applicant ~11 enter into an 
agreement to offer to dedicate and improve the standards of County of 
Orange Harbors Beaches and Park District, the Community Park and that 
portion of the loop trail with the park. Offer shall be made to the 
County of Orange, Coastal Conservancy, or any other public or private 
non-profit agency willing to accept the dedication and insure public 
access and main:e~ance. Prior to i~rovement by the applicant, said 
agency must agree to accept and maintain the Co~unity Park and Trails. 
The offer to dedicate and improve shall run for S years and improvements 
~de ~~thin 24 :onths of acce~tance. If at ~~e e~a of this period there 
is no accepting a&e~cy, alterna:e land uses :ay be considered vhich 
shall require a c~astal permit. 

4. Siming; v!.s!ble f:-om Coast !1.7., shall be p=ov!ded ind!cati!'lg t!:at 
the pa=k is ope!'1 to the aeneral public. Plans for said aigns shall be 
auhmitted prior t;, issuance oftnis pe==it. Sig:1s should be of the 
monument 1:ypa and 1hould t:ot exceed 24 sa. f:. in size ar.d 9 ft. in 
heizhtacd shall indicate ~~e existence oi t~e pa=k and the aolf course 
and that the public is invited to use the facility ••. Sisns shc~d be 
located at the co~er of Nizuel Road and Coast !\w-y. and Crown Valley 
Parkllay and Camino del A'\o-ion. 

GOLF COURSE ( 6) : • 
1. Prior to improvements, applicant ahall IUb=it a deed restruction 
agreeing that the aolf coursa ahall be open ~o the public on a daily fee 
basis as well as to members. At least 501 ~f the starts must be reserved 
for non-members. If non-11.1ember a tarts are not re·serted within 24 hours 
of start time, they may be :eserved by members. , 

. 
ltwUt fot V1~f U!f' I~~"' 
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2. Prior to,construction, applicant shall submit to the Executive 
nirector detailed plans of the Salt Creek portiou of the aolf course. 
Of particular concern to thL Commission is restoration of the Salt Creet. 
Corridor (including restoration of the creek) an~ the substantial use o! 
natural (endemic) vegetation as landscaping throughout this corridor. 
Proposed plans. Will be review.ld for compliance With agreement between 
applicant and the California ~epartnent of Fish and Game to insure 
proposed plans provide maximum restoration Qf the Salt Creek area. Saic 
plans shall also inco~orate use of.the golf course areas, as needed, tc 
provide runoff and siltation control. Plans shall be submitted ahovtna 
how trail, park,.~and beaeh users in the vicinity of the ·&Olf course shal 
be protectea, primarily from wayward aolf·balll. 

3. Parkins for the aolf course use shall be provided consistent with th 
requirements of the adopted Orange County Guidelines, Parking Criteria. 
Parking may either be provided on the site desisnated for the golf cours 
(outside of the Salt Creek Corridor) or at the recreation/conference ce~ 
site. ~arking for the aolf course may be designated on the recreation 
center·site prior to development of concrete plans for that site·~nd the 
loeation/eonfiguration altered during final approval of development on 

.the recreation center lite. • -~· 
. . 

4. Prior to construction, applicant shall submit an open apace easement 
covering the golf courae lite. .· 

TIAILS: 

1. Prior to const~~ction, applicant ahall aubmit plans to Executive 
nirector, specifying widths and uses as well as location, of all trails 
within the coastal park, co~ity park, Salt Creek Corridor area. In 
addition, to all trails shoYn on pase 32 of the coastal per.mit applieatic 
docu=ent, the pla~s shall include a trail l!nking residential areas 
des:tanated as 9, 10, 11, 12, 13, and 14 on page 37 of said docucent to 
the c~~•=cial ce~ter without use of Coast Bizhway. (Note: Said trail 
could.follow the e:ge of L~e aolf course or Ca:ino del Avion.) 

2. Trails should be :aintained by the develcper, homeowners asaociaticna 
and/or an assess:ent district set up to cover this (and other) uses. If 
the trails are to be offere~ for dedication, the offer to dedic4:e ~t 
run for the sa=e period as that allowed for dedicat~on of the co~it)' 
park. . . . . • . . •' 

COAS':}.!. tl!S!DEN'!'IAL (7 & 8) : 

1. '.the c~ncept o·f coastal 'residential use is approved but a separate 
coastal permit based on site plan approva! ('Z'eferL~CDP p •. 12) will be 
'required. At that tiN applicant ahall aubmit plat!s and feoloaic 
information to the Executive nirector descnstratin& compl ance with 
'recommendations of letter dated July 18, 1979·, State Division of Mines 
and Geolo&Y. · •• 

~~ for~ f.,Cf' 1-Cf~ exhii1i+--1>, f .(p o.f /.D 
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2. Prior to construction, appl~cant shall submit to the Executive Direct& 
approved tenta~ive tract map~ and plans indicatina proposed lot linea 
(~here applicable), unit locations, elevations, typical floor plans and 
design of any common areas/facilities to demonstrate co=Pliance -~th desil 
requirements of LNC'DP, refer p. 36..... No minimum or maximum unit size ahal: 
be required. Parking snail be provided in accordance With the ~dopted 
Orange County Guidelines. The number of units may not exc~ed 400. Shoull 
structures in excess of three level• be propRsed by applicant, additional 
aeoloaic investigation shall be made by a qualified aeolo&iJt and approve~ 
by Division cf Mines and Geology, State cf California. , . . 
fNLAND RESIDENTIAL (9 through 16 & 18): ·-

Prior to construction f each area(9 throuah 16 & 18), applicant shall 
ubmit to Direct approved tentative tract maps and plana 
n .cat ng proposed lot nes where applicable), unit locations, 

elevations, typical floor plans and desisn of any common areas/facilities 
to demonstrate compliance with desizn ... requirements cf LNCDP. refer p. ·36. 
No minimum or maximum unit size sha~l-~e required. Parkin& sha~l be . 
provide a in accordance with the adopted Orange County Guidelines.,. The 
number of~its within each designated location ~y be dete:mine!by the 
applicant provided the total nUQber cf units does not exceed 32r.o units 
(1n•ludin& both market rate and low/moderate-cost units); this ~~~er 
refers to the aforementioned s1te only (sites 9 through 16 & l!). 

SEAWARD S!lVA P..!SIDENTIAL (19): 

The concept of development on aite 19 is approved but a separate coastal 
per.mit, based on site plan approval, shall be required and shall include 
tentative tract :aps and plans for units on this site. The design shall 
incorporate protection of the view corridor across the site to the ocean 
and Catalina Island and shall be buffered from Coast Hwy. Plans shall 
include·~it locations, elevations. typical floor plans, and ~e1ign cf : 
any co~n areas or facilities. Maxi~ height shall not exc•e~ 35 f:. 
above AFG, although portions may confer= to reQ~ire~nts of 1~~~?. p. 36 
if that additic:al height is needed to provice either 1) hou~ing fer 
households of low and moderate income, 2) Lower t~ mode:ately pr~ced 
cve:nig~t acco::odations cr other visitor oriented uses. Ee!g~: of 
lo~er tha: 35' A:G shall be inco~ora:ed if ~ecessary to protee: pu~lic 
view corridors. Parking shall be provided in accordance with aee~ted 
Oranae County Guidelines. The n1T-~er of units shall not exceed'360 
(15 ~Jelling units per acre) if t~e site is not ~ed as a site f== low/ 

· ''Cederate•cost housin&; if it is a site for lcrt~/moderate•cost hoisin&, 
the number of units may be increased to 400. 

~-.........,A ..... ND-.......-M;.;::;,O::;.;:DE::.RA::.::.:TE:.-..:C~OS:::.:T::....:.:.HD;:;.;U::;,::S ... IN_G ..... : 
, 

1. Upon issuance of permit (P-79-5539). ap~licant shall enter ir.to an 
.agreement with the Coastal Commission, consisten~ with the "aff~rdable 
housinf" section of the LNCDP, uit; 42, anc! that provides a nt.:Jmber equal 
to at eaat 251 of the to!ai n er of units built in:connecti~~ with 

-s.: 
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th!l project Cincludina the fffordable unit) in a ~·~a• of prices afford· 
able by families of lew and moderate income. A maxi.:nzm of 3000 market 
rate units are allowable, in which case 932 low/moderate cost units woulc 
be required to make a full 2S~ of the total project "affordable." Two­
fifths of the required low/moderate-cost units shall be provided on this 
project site: the other thr,e-fifths ~y be provided within the Laauna 
Niauel Planned Community or within the coast~l zone of Southern O:anae 
County. ,..· 

. 
a) The units for households of low/moderate income shall be priced to b• 
affordable by persons/families in all of the affected income ranae by tht 
followina formula: 

50~ of median income 10~ of low/moderate unitl (93 units) . . 
60: of median income 101 of low-moderate unitl (93 units) 

19~ of median income 10~·of low/moderate units (93 unitl) .• 
" . " • .,.. . . 
80~ of median income 10~ of low/moderate Units 

.. • (93 .tmitl) . . -.. 
90~ of median income 15% of low/moderate units (140 units) 

100: of median income 15~ of low/moderate uoi;s (140 =its) 

1101 of median income 15~ of low/moderate unita (140 unitl) 

120% of median income 15% of low/moderate YDits (140 units) 

7he majority of the low/moderate-cost units vil1 be family units. 

b) A resale proa=am to assu:e that s~sequent sales followir.a the i:i~ial 
sale of the unit vill be at a price wh!~ is affordable to househol~s 
earoinf subs:antially the sa=a perce::afe of the median income as t~e 
ir.i:!a tn.::-:hasers of the =its and sha. 1 be recorr!ec! as a covenant to 
r.:n with t~e ·la:c, wi:h no prior liens other than tax liens. ~e ar-eeme: 
shall include s~star.:ially the foll~-~~1 conei:!ons. 

i. tbe applicant, his successors, and any sUbsequent purchase:-s 
shall aive a aoverr~ental or ncnpro~it aaency, subject to the approval 
of the Executive Di:ec:or, an apt~u :o purchase tne =ni:s. ~~ a1•~cy 
or its desianee :ay assirn :his o1t:!.crn to an ·int.iv!d\:&1 pr:!.vate \{=c!).asar 
vho ~ualifies as a low· or :cdera:e·i~c~=e person in subs:an:i&l-Y the 
sa=. incoca rar.ae as the person for vhom the init:!.al·salas price vas 
intended t~ provide a housina oppor~i:y, 

ii. Whenever the applicant or any subsequent owner of the unit 
wishes to sell or transfer the units he/she shall notify the &Janey or 
its desianee of his/her intent to sell. the •aency, its desiznee, or its 
assianee shall then have the ri&ht to axerciee the option within 180 days 

e:x lil.i t,; + D (f' 8' 1Jb ) t> 
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1n the event of the initial aale of the Units by the developer, or 
within 90 day~ for subsequent aales. iolloving the exercise of the 
option, escrow shall be opened and closed vithin 90 days after delive:y 
of the notice of exercise of the option. • 

·. 
iii. Followinf the notice of intent to aell the unit, the agency 

or its designee sha 1 have the right to inspect the premises to determine 
whether repair or rehabilitation beyond the lequire:ents of normal 
maintenance ("deferred maintenance") is necesS&'t'J. If such repait or 
rehabilitation is necessary, the agency or its desi~ee shall determine 
the cost of repair, and such·cost shall be deducted from the purchase;. 
price and paid to the agency, ita designee, or such contractors 
as the Deparrment ahall choose to carry out the deferred maiDtenAncA and 
1hall be expended in making auch repairl. 

iv. The agency or ita designee may charge a fee, to be deducted 
from the purchase price paid by the assignee for its reasonable costa of 
qualifyina and counseling purchasers, exercisina the option, and admin· 
istering this resale control proaram. • . . . . 

- .... v. The option price to be paid by the aaency. ita designee;:. or 
assignee, shall be the orisinal •ales price of the unit,plus an amount 
to reflect the percentafe of any increase in the median income since 
the time of the origina aale. 

-· vi. The purchaser shall not 1ell, lease, rent, assir.n, ot otherwile 
transfer the premises without the express written consent of the afency 
or its desianee." This provision shall not prohibit the encumbranc ~a of 
the title for the sale purpose of securin& financins; however, in the •~ 
of foreclosure oi aale by deed of trust or othe: involuntary transfer, 
title to the property shall be taken by the applicant at a coat based on 
c=ndition "v" above lt:bject to this aa:ee::.ent. 

vii. Such other conditions as the Execu~ive Director deter=i~es are 
necessary t~ carry out the purposes o! this resale prosram. 

c) Units ~v be c:ns:=ucted·on any of the icentified residential sites, 
a: the rate" o·f 12.5 lo~/:.oderate-cost units for every .500 =its. 'Lr;v/ 
mcderate·c=st units to be const~¥cted en the project site shall be 
constructed prior to those proposed to be located off •ita. 

•' dl If aovernmental 1ubsiaies for the construc:ion of assiste~ ~ts are 
~t availa~le, the applicant =ay dedicate an arpropriate amcun:,of !a:d 
to a public or private aaency (auch as the Coastal Conserva~cy) cspable 
of receivin& land and buildina (or causins to be built) low• and ~carate· 
cost housing facilities. Dedicat,d land sball be at the approval of the 
Executive Direc~or and shall not necessitate the %equired units beina 
built at a density hiaher than the hiahest density in this propo•ed 
project. 

e) If the applicant chooses to construct uns~sidizedunita for persons 
of lov income, the lov cost units ~y replace required acderate cost ~itJ 
at the rate of one low cost unit replacin& two required moderate cost unit 

1)AJlt\A, ~0 ,wt l)W ·.I _q~ . ;.~ Hll?iT D . f; q Df> ~0 
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.f) Nota:· Unitl provic!ec3 un~er the resutrements of this permit &hall DOt 
'be counted as the required "affordable' units in an,. other permit. 

COASTAL ACCESS PROGRAM: 

Prior to issuance of any ~·rmit for hookUp to a aewer service system • 
fee of $275 (or poeater if "fair ahara" is determinec3 to be creater) for 
each conventionally financed residential unit (ac34 $0 for each .. lov•moc!a: 
housinz" unit) ahall be paid into a coastal.access fund. This fee ahall 
'be adjusted annually accordinz to increases J:n the Consumer Price Index. 
the coastil access fund ahall be ad=iniatered by a separate le;al entity 
under bindina a&ree=ent with~the Coastal Co=mission specifyina the · 
li:dtations on the use of the funda for the provision of coaatal 
recreational transit aervices pursuant to the te~ and conditions of ttd 
permit. -If within five years of the applicants commencement of this 
profram an active proaram has not been aet up. the applicant (or auccessc 
in nterest), the Commission (or auccessors in interest), and other 
interested/affectec3 agencies ahall decide how .those funds will b~ used . · 
for recreation-related transportation in ;he Lasuna Nisuel planne~ com- · 1llm'l_i ~,.. ,., • ,. ·. 
GRA»ING ~'D RUNOFF CONT!OL: ... ...... .. . ,. ..... 
lrior eo any zradina activities or the issuance cf any addition•~ permit! 
whichever comes first, applicant shall submit a aradin&, drainaae and 
runoff control plan. That plan shall iDclude, at a =.ni11N:m, the 
folloWin& elements: 

a) A TUnoff control plan that limits runoff to that associated with 
runoff from the subject site in its natural s:ate (not existin& state). 
aystem shall be desisned with retention basins capable cf ca:chin& !!! 
projec: runoff in ex:ess c! natural flows releasing it at a natural rate 
The re:en:ion basins anc! syste: shall be desi;ned to acco:=c~ate r~off 
&enerated by a ten-year fraquenc1 ItO~. · 

b) A hyaro1o&Y study analysinf the p~opoaed develop=ent shall be prov!ce 
and drain&&• plans shall be s :ad in acc=rc!ance with that stucy'a re:::-
:unc!ations. . 

c) The aradin& and restoration plan shall incluce pr~visi~ that ~~~ 
land shall be developed in incre=ents of workable size whiCh can be co=­
pleted durin& a sinale cons:ruc:ion season both to insure tha:,•oils are 
established well in ac!vance of the rainy season anc! to assure tl:.at r.;> 
aradina activities occur durin& rainfall periods. All soils &H.s:u:-be:i 
but not ccmpleted durin& the construction season, includtna &r&ded pac!s, 
ahall be planted and stabilized in advance of the rainy season. All c!is 
curbed slopes in a completed development'involvin& aradin& shall be 
atabilized as aoon as possible throuah plantin& of appropriate veaetatia . . 

sxh~hit- D f·· Jo ~ ~~ 
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'· ...... The Land Use/LoCal Coastal Element Technical Report, 
prepared prior to pteparation of the Land Use Element. is a 
supporting background document which contains quantitative 
information about the distribution of land use in Dana Point. 
This technical report may be updated periodically as a means 
of maintaining a data base of current land use conditions in the 
Cty. 

LOCAL COASTAL'PROGRAM 

As discussed in the Introduction, the General Plan, Zoning 
Ordinance, Zoning Map, and other implementing actions 
constitute the Local Coastal Program (LCP) for that portion of 
the coasta1 zone within the Oty's Jurisdiction. The LCP 
includes several required components and issue areas which 
relate to the subjects of several different General Plan 
Elements; therefore, specific components of the LCP are 
distn"buted among various elements of the General Plan and 
are individually discussed within their applicable Plan 
Element. To fully identify all components of the LCP, t 
matrix is provided which cross-references LCP 
components/issue areas with the supporting informati,m 
included in the elements of the General Plan and Zonir~ 
Ordinance. The portion of the Local Coastal Progra1r 
Reference Matrix that applies to the Land Use Eleme~t is 
provided in Table LU-1, located at the end of the section of 
this Element entitled "Land Use Element - Local Coastal 
Program Reference Matrix". 

The Land Use Element is a major component of the LCP and 
consists of "relevant portions of a local government's General 
Plan. .. wbich are sufficiently detailed to indicate the kinds, 
location, and intensity of land uses, the applicable re&lur~ 
protection and development policies and, where. necessaty, a 
listing of implementing actions" (Section 30108.5, Coastal 
Act). The Gty's LCP requires certification by the Coastal 
Commission. After certification the City assumes 
responsibility for administering coastal development permits in 
those areas of its coastal zone that are not on submerged lands, 
tide lands, public ttust lands, or state universities or colleges. 
Development within the City's coastal zone would then be 
approved only if found to be in conformity with the certified \ 

- -----··-. . LCP. f\ ~ 
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Approximately 2,158 of the City's total4,148 acres lie within 
the coastal zone. The City~s coastal zone is identified in 
Figure LU-1. 

Identification of those portions of the Land Use Element, and 
other General Plan elements whibh constitute components..qf 
the City's Local Coastal Program, is provided by the inclusion 
of parenthetical references to the applicable sections of the 
California Coastal Act. For example, a policy statement 
relating to ··'coastal visual resources will be followed by the 
parenthetical reference (Coastal Act/302Sl) to indicate that the 
policy relates to or addresses scenic and visual qualities of 
coastal areas as required by that section of the California 
Coastal Act. 

RELATEDPLANSANDPROG~ 

The scope and content of the Land Use Element is primarily 
governed by the General Plan Law and Guidelines and the 
Planning, Zoning and Development Laws for the state 
(California Government Code Sections 65()()().660()9). In 
addition, there are a number of other plans and programs that 
are considered in the formulation, adoption and 
implementation of land use policy. Relevant plans and 
programs are described in thiS' section. 

County Of Orange Zoning Ordinance and City of Dana 
Point Zoning Ordinance 

Following incorporation and prior to adGption of a City 
Zoning Ordinance, the City elected to use the County of 
Orange Zoning Ordinance as an interim means of regulating 
land use. The County Zoning Ontimmce was supplemented 
directly by City-adopted ordinances which tailored its 
application to the City of Dana Point. The City adopted its 
own Zoning Code in 1993 as the ~rimary implementation tool 
for the Land Use Element, and 1ts goals and policies. The 
City Zoning Ordinance and Zoning Map will be consistent 
with the City's General Plan and Land Use Policy Diagram. 
Together, the Zoning Ordinance and Zoning Map will identify 
specific types of land use, intensity of use, and development 
and performance standards applicable to specific areas and 
parcels of land within the City. 
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BALANCED DEVELOPMENT IN DANA POINT 

Balancing development within the Cty requires the inclusion 
of a mixture of different types of land use ... residential, 
commercial, industrial, commUnity facilities, recreation and 
open space, and others. A well-balanced community offers a 
broad range of land uses organized in a desirable pattem and 
intensity which enhances the overall living environment. By 
providing for a balanced mixture of land uses, the Cty can 
achieve a suitable inventory of housiDg to meet the needs of 
all income groups, a stable commercial and employment base, 
recreational opportunities for inhabitants and visitors, and 
acceptable public facilities and services. An appropriate 
pattem and balance of land use is the key to the fiscal and 
social health of the Cty. 

The existing mix of development within the Cty has been 
shaped by pre-incorporation planning efforts. These previous 
planning effons generally provided an adequate balance of 
land uses within the Cty. However, greater and more 
appropriate balance is achieved by increasing the overall 
proportion of non-residential development, particularly in the 
Town Center and Doheny Villagt areas. Future employment 
opportunities within the Cty are expanded by increasing the 
percentage of lands designated for industrial, office, and 
business use and the long-term fiscal condition of the Cty is 
strengthened. Community facilities consist primarily of land 
owned by school, water, sewer, and park and recreation 
districts. ~ion of the land area designated for 
community facilities is necessary to accommodate additional 
Cty facilities. 

GOAL 1: Achieve a desirable mixture of laDd uses to meet 
the residential, commercial, IDdustrial, recreatioDBI, opa 
space, c:ultural and public: senic:e needs of the City 
residents. 

Polic:yl.l: Develop standards for building intensity, including 
standards for ground coverage, setbacks, open 
space/landscaping, maximum dwellings per aere, floor area 
ratios, size and height restrictious. 

Policy 1.2: Establish maximum intensities of development for 
each of the various land use categories. 

9 JULY9.1991 
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Policy 1.3: Assure that land use intensities are consistent with ... 
capacities of existQJ.g and planned public service facilities. 
(Coastal Act/30250, 30254) 

Policy 1.4: Assure that adequate recreational areas and open 
space are provided as a part of new residential development. 

Policy 1.5: Work closely with Orange County to plan for the 
future development within the Harbor Area and to assure that 
addition.aJ. development is compatible with existing uses and 
enhances the scenic, recreational and visitor opportunities for 
the area. (Coastal Act/30220-224, 30233, 30234, 30250, 
30252, 30255) 

Policy 1.6: Encourage the development of unified or clustered 
commercial centers and neighborhood commercial centers 
rather than continued development of strip commercial. 
(Coastal Act/30250) 

Polley 1. 7: Require comprehensive analysis and mitigation for 
any proposed General Plan Amendment to ensure that the 
amendment will result in a desirable mixture of land uses 
meeting the social and fiscal needs of the Cty and its 
residents. 

CO:MPATIBn.JTY AND ENHANCEMENT AMONG LAND USES 

As the Cty develops, new land uses replace existing ones and 
the characteristics of individual land uses which distinguish 
them from one another cail also be described as differences 
which cause them to be incompatible when they occur close 
together. For example, the traffic, night lighting, noise, and 
odors associated with an otherwise successful commercial area 
may be perceived as nuisances for nearby residents. An 
understanding of impacts which occur when different types of 
land use develop close to one another leads to proper planning 
and positive impacts on surrounding land uses. The use of 
horizontal separation, vertical separation of buildings and uses, 
landscaping, walls, and proper orientation of buildings, 
lighting, and street access can avoid or minimize land conflicts 
and impacts, and enhance the overall living environment. 

10 
LAND USE El..EMENT 

JULY 9; 1991. 

·' .. 



• 

.... 

GOAL 2: Achieve compatibmty and enhance relationships 
among land uses in !Jle coJDIIl1Dlity. 

Policy 2.1: Consider the impacts on surrounding land uses 
and infrastructure when reviewing proposals for new 
development. (Coastal Act/30250) 

Policy 2.2: Prohibit onshore support facilities for oil. drilling. 
(Coastal Act/30260-264) 

';·~ ·. .. 

Policy 2.3: VISitor serving commercial areas shall not intrude 
into existing residential communities. (Coastal Act/30250) 

Policy 2.4: Develop regulatory mechanisms to mitigate land 
use conflicts. 

DIRECI'ING GROWTH TO MAINTAIN AND IMPROVE QUALITY 
OF LIFE 

As the aty matures, additional demands will be placed on 
public services and infrastructure (e.g., police, fire and 
recreation, and streets, water lines, sewer Jines, power lines, 
and others). The infrastructure system serving Dana Point 
includes major components or "back bone systems" which can 
provide the capacity to accommodate projected growth. The 
secondary components, connecting development with the major 
components of the infrastructure system, must be extended to 
support new development and replacement of aging portions 
of the system needs to occur in the future to maintain the 
present quality of services provided. Continued demand for 
these public services and facilities requires adequate planning 
for the financing of future improvements to ensure that the 
quality of City life is maintained or improved in th~ future. 

GOAL 3: Direct growth of the commUDity so as to 
maintaiD and improve the qullty of life. 

Policy 3.1: Require new development to contribute its share 
of the cost of providing necessary public services and facilities 
through equitable development fees and exactions. (Goastal 
Act/30250) 

l.AND USE EI..BMENT 
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Policy 3.2: Coordinate Dana Point's land use and growth 
policies with the County and other communities in the region 
to strengthen and promote· interjurisdictional communication 
and cooperation. · 

Policy 3.3: Priority should 1:ie given to those projects that 
provide for coastal recreational opportunities for the public. 
(Coastal Act/30210-212, 30220-224) 

Policy 3.4: Examine the short term and long term fiscal 
effects of development and redevelopment decisions. 

Policy 3.S: Public facilities must be distributed throughout the,.. 
coastal area to eliminate overcrowding and overuse in one 
single area. (Coastal Act/302125, 30254) 

Policy 3.6: Encourage patterns of development necessary to 
minimize air pollution and vehicle miles traveled. (Coastal 
Act/30250) 

Policy 3. 7: Encourage safe and convenient bicycle and 
pedestrian access throughout the community. (Coastal 
Act/30210..212.5, 30250, 30252) 

Policy 3.8: Allow increases in intensity up to the maximum 
floor area ratio identified in the Land Use Element only where 
development projects demonstrate exceptional design quality, 
important public amenities or public benefits, or other factors 
that promote important goals and policies of the General Plan. 

Policy 3.9: Designate the right-of-way for Alipaz Street for 
Recreation/Open Space use if Alipaz Street is removed nom 
the Master Plan of Arterial Highways in the future. 

Policy 3..10: Consider designating vacated street rights-of way 
for Recreation/Open Space use. 

Policy 3.11: Provide congestion management and mitigation 
for increased demand for affordable housing due to the 
creation of significant additional employment opportunities. 

12 

-- ... - .... - -. 

LAND USE ELENENT 
JULY 9,1991 

. 



• 

PRESERVATION OF NATURAL RESOURCES 

Portions of the City consist of fragile coastal beaches and 
bluffs, hillsides, and canyons which are sensitive to chanP. 
associated with land development. These fragile areas proVIde 
an important sense of place and openness. Preservation of 
such areas provides a physical buffer protecting persons and 
improvements from natural and man-made safety hazards. 
These ateas also present opportunities for passive recreation, 
such as trails for bicycling and hiking, which result in only 
minimal disruption ·to sensitive lands. 

In the General Plan, bluff demarcation is drawn based on a 
mean estimation projected across all parcels impacted by 
coastal bluff areas. The specific location of the bluff line, as 
it is applied to an individual parcel, will be established 
consistent with existing policies and criteria in effect when 
building plans are submitted ,. 

GOAL 4: EDcourage the preservation of the natural 
environmental resources of the City of Dana Point. 

Policy 4.1: Exclude areas designated as Recreation/Open 
Space and areas containing wedands, beaches, and bluffs from 
the calculation of net acreage available for determining 
development intensity or density potential. 

PoUcy 4.2: Consider the constraints of natural and man-made 
hazards in determining the location, type and intensities of 
new development. (Coastal Act/30240, 30253) 

Policy 4.3: Provide and protect public access and recreational 
opportunities to the coastal area. (Coastal Act/30210.212..5, 
30213, 30220-224) 

Policy 4.4: Preserve, maintain and enhance marine resource 
areas and coastal water. (Coastal Act/30230.232, 30235-236) 

Policy 4.5: Consider the environmental impacts of 
development decisions. (Coastal Aet/30240, 30241, 30242, 
30243, 30244) 

Poley 4.6: Ensure land uses within designated and proposed 
scenic corridors are compatible with scenic enhancement and 
preservation. (Coastal Act/30251) ... , .. , . ·- .. , ·----~~-, 
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Policy 4.7: Coordinate with appropriate Park, Recreation and 
Harbor Agencies to enhance Open Space trails and bike paths. 
(Coastal Act/3021Q-2125) · 

Policy 4.8: Encourage the reasonable regulation of signs to 
preserve the character of the community. (Coastal Act/30251) 

Policy 4.9: Encourage the preservation of significant natural 
areas as ~hesive open space. 

DEVELOPMENT OF THE HEADLANDS ~~ CJ()Ii \- 3.o VJ. f 

"'iJle Headlands is one of the most significant land forms and 

} 
undeveloped properties in the City. The -Headlands offers 
imj,Qrtant opportunities for future develoJ)ment and, at the 

_ I same time, inClUdes SensitiVe coastal blUffS WhiCh represent 
'""" substantial constraints to development. .The property provides 
~ spectacular views of the Dana Point Harbor and the coastline 
i:- to its north and south. Thus the Headlands offers a distinct 
~ opportunity to provide a continuous open space corridor along 
~ the coast with views and public access to the ocean, coastline 
~ and harbor. The property is large enough to accommoda!e a 
.c:. mixture of land uses that include visitor-serving commercial, 

residential, recreation, open space, and community facilittes. 

~ 

~ .. 
I'!\ ... 
1-f, 

GOAL 5: Provide for the development of the Headiands 
area in a manner that enhances the character of tht City 
and encourages the protection of the natural resourct.s of 
the site. 

Policy 5.1: Preserve the opportunity of public views from the 
Headlands site to the coastal areas and the harbor areas. 
(Coastal Act/30251) 

Policy 5.2: Require geotechnical studies to ensure geolo~cal 
stability in the areas where development is to be permitted and 
require adequate setbacks from the blufftop areas in 
accordance with th{)se engineering studies and adopted City 
regulations. (Coastal Act/30250, 30253) 

I 
Policy 5.3: Preserve natural open space in_the Headlands area, 

· especially along the coastal bluffs, and povide open areas 
integrated throughout the development. (Coastal Ad/3021 0-
2125, 30250, 30253) \ . 
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development. Revitaliqtion efforts could include 
pedestrian-oriented streetseape and landscaping improvements 
designed tq unify and connect the Village's various areas. 
These improvements may also provide a means of establishing 
greater connection between the Village the beach aDd San Juan 
Creek ' · / ...... · . \ /' -

\ l ' . 
GOAL 7: Achieve the revitalization of the'Doheny Village 
area as a primary business district in the aty. 

/ 
Policy 7.1: Promote the Doheny Village area as a major 
shopping and business· center in the community. 

Policy 7.2: Improve the appearance of the area through 
revitalization activities such as landscape design and 
pedestrian amenities. 

~ 
Policy 7.3: Develop design guidelines that assure that 
development will be consistent in terms of scale and character. 

\.. (Coastal Act/30251) 

~~ ~- Polley 7.4: Promote the development of land uses in the 
, ...J Doheny Village area that provide employment opportunities 

1 
~ ~ for the community including offices, marine-oriented 

"'l" ~ industrial uses, and other commercial or light industrial 
~ § business activities or communi_!}' facilities. 

~ ~ Polley 7.5: Encourage the development of a diversity of 
\f'; 'k housing opportunities including medium density housing in the 

'~ $ areas adjacent to the retail areas and also as a part of mixed 
"' residential and retail or office uses. 

Polley 7.6: Provide for adequate and convenient parking 
areas. Encourage the provision of shared parking facilities; 
such as, through the establishment of a parking district. 

Poll-/7.7: Prepare a Specific Plan for revi.tion of the 
Doh%y Village Area. The Specific Plan should involve 
extensive public input. ·. 

DEVELOP:MENT OF MONARCH BEACH 

The Monarch Beach area is indicative of development based 
on master planning efforts and high quality development 
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standards. The Ritz Carlton Resort Hotel and an additional 
resort hotel site north of Pacific Coast Highway provide focal 
uses in a communitY which includes extensive outdoor 
activities such as golf (The Links at Monarch Beach) and 
coastal recreation (Salt Creek Beach Park and Dana Strand 
Beach). Monarch Beach has dramatic public view corridor§· 
within the coastal Salt Creek Basin. 

GOAL 8: Provide for the development of the Monarch 
Beach area:·in a manner that enhances the character of the 
City and encourages the protection of the natural resources 
of that area. 

Policy 8.1: Preserve the opportunity of public view corridors 
from Monarch Beach area to the coast. (Coastal Act/30251) 

Policy 8.2: Assure that adequate recreational areas and open 
space are provided and maintained by the developer as part of 
a new development. '~. 

Policy 8.3: Assure that the height and scale of new 
development is compatible with the existing areas. 

Policy 8.4: Promote the development of a mixture of 
residential, visitor-serving, and open space land uses; with an 
ultimate residential density cap of 238 dwellings, which sh~l 
not be exceeded. 

Policy 8.5: Require that the pedesnian and bike trail sys:ems 
be extended throughout Monarch Beach and connected with 
the existing and proposed City wide trail system. 

Policy 8.6: Provide extensive public trail and transit !cop 
systems within the Monarch Beach area. The systems shall 
include access to the beach and to the visitor-serving aud 
public places within Monarch Beach. 

Policy 8. 7: Encourage public access, visitor-serving and 
residential land uses with a strong public component wJ}ch 
allows the public to enjoy such visitor-serving commercial 
facilities. 

Policy 8.8: Allow a beach house as a public commercial 
facility near the beach. This beach house shall only be 
accessed by the beach, public trail, and transit loop systems. 
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Policy 8.9: Avoid expansion of the golf course or any other 
land use that occurs ~ the expense of public park or public 
areas. 

Polley 8.10: Encourage the immediate development of visitor 
serving resort facilities and land Uses of a world class saltltte 
to be achieved within five years from the date of adoption of 
the General Plan. The resort facility shall include a 400 or so 
key five star resort hotel. If public open space and 
Visitor/Reereation Commercial land uses are not physically 
developed and established within five years, it is the policy of 
the City of Dana Point to revisit other land uses within this 
area and to assure the provision of open space and 
Visitor/Recreation Commercial activities. · 

Policy 8.11: Provide for the temporary landscaping of 
existing graded pads with perennial wild flowers and other 
vegetation to assure aesthetic enhancement of -the area, reduce 
soil erosion, and reinforce the ultimate open space and 
landscaped resort character of the area. 

Policy 8.12: Within the Specific Plan, establish a 
development phasing plan to achieve first, the primary 
objective of the development of the public open space and 
roads; secondly, the resort complex; and lastly, the 
residential dwellings. Concurrent. development will be 
permitted if the primary objective is being satisfied. 

PROTECTION OF RESIDENT-sERVING LAND USES 

Dana Point citizens have a strong sense of community even 
though Dana Point is an attraction to many visitors. This 
sense of community or sharing of common goals and interests 
includes the desire to protect and maintain those land uses 
which serve the residents of the area. This involves the 
encouragement of resident-serving commercial activity which 
meets local demands for goods and services, as well as 
locations for offices and business uses which employ City 
residents. 

19 

LAND USE ELEMENT 
JUNE 27, I~S. 

(OPA95-02(c)ILCP A9s.M) 

,. 

. 
' .. 



.. 

* 
* 
* 
* 
* 
* 
* 
* 
* 

GOAL 9: Protect the resident-serving land uses 
throughout the Oty • .. 
Policy 9.1: Develop regulations to protect and encourage 
local serving retail and office use adjacent to residential areas • ... ,..,_ ... 

Policy 9.2: Encourage a full range of resident-serving land 
uses throughout the City to meet the resident demand for 
goods and services. 

Policy 9.3: Encourage resident-serving uses within walking 
distance of residents, where possible. 

RELATED GOALS AND POLICIES 

Goals and policies and the Land Use Policy Diagram identified in 
this element serve as the framework for other General Plan 
elements. A number of policies included in the Land Use Element ·:. 
constitute coastal resources planning and management policies that 
are part of the City's Local Coastal Program (LCP). Table LU-I 
identifies the required components or issue areas of the LCP 
included in the Land Use Element. 

TABLE LU-1 
LAND USE ELEl\mNT 

LOCAL COASTAL PROGRAM REFERENCE MATRIX 

Required Compooentllssue Area (Coastal Act Section) 

Shoreline Access (302.10..212.5) * Amculwn: 002.41-242) 

V1.1itor Servin2 and Recreational Facilities (30213) * Soil Resources (30243) 

WaMm~Rccreati~(3022~U~ * .ANhaeolotzicaiiPaleontoloacal Resources 00244) 

War and Marine Reaources (3023~232) * Locating and Planning New Development (302.SO; 252. 
255} 

Diking, Filling and Dn:dging (30233) * Coutal. VJ.JUal Reaoun:ea (30251) 

Commercial Fillhing and Recreational Boating * Hazard Areas (302S3) 
130234) 

Shoreline Struc!un./Flood Control (30235-236) * Public Worb (302.54) 

Ellvironmerltaly Sensitive Habitat 00240) * lnduttrial Development and Energy Facilities (3026~ 
264) 

Indicates that the Coastal Act issue areas described in this table are included in the Land 
Use Element. 
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to equa135,000 square feet for purposes of calculating density 
or intensity of land use.. . 

The term "density", in a land use context, is a measure of the 
population or residential development capacity of the land. 
Density is described in terms of -dwelli.Dg units per net ·ec:re 
(dulnet ac); thus, the density of a residential development of 
·100 dwelling units occupying 20 net acres of land is 5.0 . 
du/net ac. A dwelling unit is a building or a portion of a 
building used for human habitation and may vary considerably 
in size (square footage) from small apartments at 400-500 
square feet to large single family homes exceeding 5,000 
square feet. Along with this difference in size is a 
corresponding difference in the number of persons occupying 
a given unit (i.e., larger units usually house more persons that 
smaller units). For purposes of calculating population, an 
average number of persons per dwelling unit for all dwelling 
unit types and sizes is assumed as described in the notes 
beneath Table LU-4. Within land use designations density is 
often described as a range (i.e., 3.5-7 dulnet ac). 

Descriptions of each of the land use designations shown on the 
Land Use Policy Diagram are provided to delineate the 
general types of uses allowed and their corresponding 
intensities or densities. These use descriptions, types and 
limitations are further defined as specific uses within the 
Zoning Ordinance. The specific uses and development 
standards contained within the Zoning Ordinance and shown 
on the accompanying Zoning Map are consistent with the land 
use designations and standards contained in this Element or 
shown on the Land Use Policy Diagram. 

Residential Designatioos 

Residential 0-3.5: The Residential 0-3.5 and use category 
provides for the development of low density detached and 
attached single family dwellings. This designation allows for 
the construction of a maximum of 3.5 single family detached 
units per net acre of land. Community facilities which are 
determined to be compatible with, and oriented toward serving 
the needs of low density detached and attached single family 
neighborhoods may also be allowed. 
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Residential3.5-7: The Residential3.5-7Iand use designation 
provides for the development of low to medium density 
detached and attached single family dwellings which may 
include duplexes, condominiums, and townhomes. This 
designation allows the construction of a maximum of 7 
dwelling units per net acre of land. Community fac~ 
which are determined to be compatible with and oriented 
toward serving the needs of low to medium density detached 
and attached single family neighborhoods may also be 
allowed. :· 

Residential 7-14: The Residential 7-14 land use designation 
provides for the development of medium and hjgher density 
detached and attached single family dwellings, as well as 
multi-family dwellings or apartments. This designation allows 
the construction of a maximum of 14 dwelling units per net 
acre of land. Community facilities which are determined to 
be compatible with and oriented toward serving the needs of 
medium and higher density detached and attached single 
family and multi-family neighborhoods may also be allowed. 

Residential 14-22: The Residential 14-22 land use 
designation provides for the development of medium and 
higher density attached single family dwellings as well as 
multi-family dwellings or apartments. This designation allows 
the construction of a maximum of 22 dwelling units per net 
acre of land. Community facilities which are determined to 
be compatible with and oriented toward serving the needs of 
medium and higher density attached single family and multi­
family neighborhoods may also be allowed. 

Residential 22-30: The Residential 22-30 land use. 
designation provides for the development of higher density 
attached single family dwellings, multi-family dwellings and 
apartments. This designation allows the construction of a 
maximum of 30 dwelling units per net acre of land·. 
Community facilities which are determined to be compatible 
with and oriented toward serving the needs of higher density 
attached single family and multi-family neighborhoods may 
also be allowed. 

LAND USE ELEMENT 
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Commercial Designations .. 
Neighborhood Commercial:· The Neighborhood Commercial 
designation includes smaller-scale business activities which 
generally provide a retailing or service-oriented function to the 
surrounding neighborhood. Neighborhood commercia1·'118~ 
serve the needs of local residents who live near the activities. 
Typical business uses include small food and drug stores, 
clothing stores, professional and business offices, restaurants 
and hardware stores, child care, specialty retail, and 
community facilities. Neighborhood commercial projects 
typically occur on less than 10 acres of land and include 
25,000 to 75,000 square feet or less of building floor area. 
The standard intensity of development is a floor area ratio of 
.35: l and the maximum intensity of development is a floor 
area ratio of .5: I. 

Community Commercial: The Community Commercial 
designation includes retail, professional office, and service-­
oriented business activities which serve a community-wide 
area and population. Community Commercial uses include 
some neighborhood commercial uses, such as professional and 
business offices, retail and commercial services, appliance 
stores, sporting goods, child care, restaurants, and community 
facilities, along with larger scale indoor uses such as 
department stores, furniture and appliance outlets, theaters and 
entertainment uses. Community Commercial development 
usually occurs on 10 to 30 acres of land and includes 100,000 
to 300,000 square feet of building area. The standard 
intensity of development is a floor area ratio of .4: 1 and the 
maximum intensity of development is a floor area ratio of 
.75:1. 

Visitor/Recreation Commercial: The Visitor/Recreation 
Commercial designation includes primarily visitor-serving 
uses, such as restaurants, resort hotels and motels uses, 
commercial, recreation specialty and convenience retail goods 
and services, auto service businesses, open space/recreational 
uses, and community facilities. Other supporting uses include 
conference facilities and cultural uses, such as museums and 
theaters. The average intensity of development for hotels is 
a floor area ratio of .75:1 and the maximum intensity of 
development for hotels is a floor area ratio of 1.5: 1. The 
standard intensity of development for other uses is a floor area 
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1\.fixed Use Designation 
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Commercial/Residential: The Commercial/Residential 
designation includes mixtures of commercial, office and 
residential uses in the same building, on the same parcel, or 
within the same area. The ·primary uses within ·-tb!s 
designation are commercial; residential is only allowable 
when developed in conjunction with commercial de.velopment. 
Allowable activities include those identified in the Community 
and Neighborhood Commercial designations, the Profes­
sional/ Aclm.inistfative designation and, when developed in 
conjunction with commercial uses, the Residential 7-14, 
Residential 14-22, and Residential 22-30 designation. When 
mixtures of uses occur in the same building, retail uses or 
offices are usually located on the ground floor with residential 
or office uses above. The mixed uses are usually located in 
areas where multiple activities and pedestrian orientation are 
considered to be desirable objectives. All existing residential 
uses are allowable activities within this designation; however, 
the residential density cannot be increased, and any changes 
of use shall include commercial use as the primary use. The 
standard intensity of non-residential development is a floor 
area ratio of .5: 1 and the maximum intensity of development 
is a floor area ratio of 1.5:1. The standard of 10 dwelling 
units per net acre of land (equivalent to an FAR of .25:1) is 
allowed when residential development is combined in the same 
building or on the same parcel as commercial retail or offi.c,, 
uses. 

Office and Industrial Designations 

Professional/ Administrative: The Professional/ 
Administrative designation includes primarily single tenant or 
multi-tenant offices and other supporting uses. These uses 
include legal and medical services, financial institutions, 
corporate and government offices, cultural and community 
facilities and similar uses which together constitute 
concentrations of office employment or community activity. 
Also included are small convenience or service commercial 
activities intended to meet the needs of the on-site employee 
population. The standard intensity of development is a floor 
area ratio of . 7: 1 and the maximum intensity of development 
is a floor area ratio of 1.0: 1. 
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Industrial/Business Park: The Industrial/Business Park 
designation includes parcels of land with mixtures of industrial 
and commercial uses that may include marine/auto supplies 
and service, home furnishings and appliances, wholesale 
businesses, light manufacturing, distribution and sales, 
storage, research and development laboratories and se~ 
commercial business and community facilities. Single room 
occupancy (SRO) uses as well as other affordable housing 
may be permitted with a conditioual use permit. The standard 
intensity of'. development is a floor area ratio of .5:1 and the 
maximum intensity of development is a floor area ratio of 
.75: 1. . 

Community and Other Designatioos 

Community Facilities: The Community Facilities designation 
includes a wide range of public and private uses, distributed ,. 
throughout the community such as schools, churches, child 
care centers, transportation facilities, government offices and 
facilities, public utilities, libraries, museums, art galleries, 
community theaters, hospitals and cultural and recreational 
activities. The standard intensity of development is a floor 
area ratio of .4: 1 and the maximum intensity of development 
is a floor area ratio of 1.0:1. 

Open Space: The Open Space designation includes both 
public and private lands necessary to provide adequate space 
for relief from the urban environment. The Open Space 
designation encompasses three classes of open space including 
recreation, open space and conservation. Recreation Open 
Space provides areas for passive and active recreational 
opportunities including beaches, parks, golf courses/driving 
ranges and indoor or outdoor sports or athletic facilities. 
Open Space provides for natural areas that offer scenic 
beauty, provide buffer between areas of mor~ urban 
development or offer some opportunit) for limited, lower 
intensity recreational activities such as trails, outdoor theaters, 
museums, galleries and similar uses. Conservation Open 
Space provides for natural areas which, due to physical 
constraints or hazards, have limited land use potential. All 
three classes of the Open Space designation are covered in 
more detail in the Conservation/Open Space Element of the 
General Plan. The standard intensity of development is a 
floor area ratio of .1: 1 and the maximum intensity of 
development floor area ratio is .2: 1. 
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Transportation Corridor: The Transportation Corridor 
designation applies to" the land within the corridors for the 
Interstate 5 Freeway, the Atchison, Topeka and Santa Fe 
railway, and Circulation Element roadways. Lands within 
these corridors are reserved for transportation purposes as the 
primary use. Secondary uses, such as open space 1.inbz~ 
and landscaped areas, public and private parking areas, :md 
other transportation-related activities and facilities are allowed. 
The standard intensity of development is a floor area ratio of 
.1: 1 and the maximum intensity of development floor area 
ratio is .2: 1. 

Harbor Marine Land: The Harbor Marine Land designation 
includes land-based harbor uses such as marinas, marine­
oriented commercial and industrial services, marine-oriented 
governmental facilities and services, visitor-serving 
commercial uses, recreation/open space uses and community 
facilities. The standard intensity of development is .2: 1 and 
the maximum intensity of development is .4: 1. 

Harbor Marine Water: The Harbor Marine water 
designation includes harbor-based water uses such as the bo~.t 
slips and causeways. The standard and maximum intensities 
of development are 2,500 boat slips. 

LAND USE POLICY DIAGRAM 

The Land Use Policy Diagram for the City of Dana Point is 
described in Figures LU-3, LU-4 and LU-5. The Land Use 
designations depicted on the diagrams are those described in 
the previous section and are represented by patterns wNch 
identify future planned land uses for the City. · 
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URBAN DESIGN GOALS AND POLICIES 

The go8ls and supporting policies relating to Urban Design establish the 
overall framework for the concepts disCtLSSed in the Urban Design Plan. 

- These goals and policies address specific issues and opportunities that will 
enable the community to develop in accordance with highest design quality 
possible. .. 

CITYWIDE VISUAL LINKAGES 

Dana Point's public beaches, parks, coastal lookouts and scenic 
attractions form one of the most spectacular collections of public 
open space in Southern California. Most of the City's residential 
neighborhoods are of similar quality and character. 

Dana Point's overall image needs to be brought up to the quality 
of its best parts. Qearer positive visual and circulation linkages 
between the City's resources are needed, especially along 
primary streets. This can be accomplished by focused landscape, 
graphic, lighting and public art improvements in high-visJ."bility 
places. 

GOAL 1: Create Citywide visual linkages and symbols to 
strengthen Dana Point's identity as a city. 

Policy 1.1: Develop citywide linkages through landscaping and 
lighting along major stieet corridors. (Coastal Act/30251) 

Policy 1.2: Improve the visual character of major street 
corridors. 

PoUcy 1.3: Make focused improvements at major City entrance 
points such as landscaped open space and signage. 

Policy L4: Preserve public views from streets and public places. 
(Coastal Act/30251) 

Policy 1.5: Develop the Blufftop Trail from Monarch Beach to 
Doheny State Park. 
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Policy L6: Develop a citywide public signage system with 
identity and directional graphics to mark public places, recre­
ational opportunities and p~clpal attractions. 

Policy L7: Initiate a program for public art. 

1liE COMMUNITIES OF THE CI1Y 

The City's residential neighborhoods are, with few exceptions, 
stable and well-maintained. They offer a variety of dweillng 
types from modest, older single family dwellings and apartments 
to newer luxury custom homes and condominiums. Sine~ i.he 
Gty developed as an incremental series of land subdivisions 
built over the years without an overall comprehensive plan, most 
residential neighborhoods are self-contained, with access to a 
major arterial street but without linkages to adjacent neighbor­
hoods. This pattern reduces through traffic and provides quiet 
residential streets, but also lessens the sense of community felt 
Citywide. 

In older neighborhoods of Capistrano Beach and "The Lanterns" 
residential area, the proper size, bulk and height of new iclill. 
development is an issue. Escalating land values have encou...-~ 
aged oversized houses and additions. The demolition of older, 
modest houses, and their replacement with large scale hOI.aes 
has, in some areas, created a discontinuous urban design. This 
is an issue in most older southern California residential area.c;, 
especially along the coastline. 

GOAL 2: Preserve the individual positive character and identity 
of the City's communities. 

Policy 2.1: Consider the distinct architectural and landscape 
character of each community. 

Policy 2.2: Adopt development standards and design guidelines 
for commercial areas that reflect the individual character of each 
community. 

Policy 2.3: Improve public places and recreational facilities as 
focus points for each community. (Coastal Act/30213) 

Policy 2.4: Establish a program to preserve buildings and sites 
of historical and architectural significance. 
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Policy 2.5: Encourage neighborhood street landscaping pro­
grams to improve the quality of public spaces in residential 
areas. 

THEDANAPO~TOWNCENTER 

-........ 

At the present time, the Town Center does not have an 
enviromn~t or image that draws residents or visitorS, nor 
does the Town Center work well as a "shopping district" 
where b\lsinesses benefit each other from an overall collective 
strength.\ Instead, the Town Center functions and feels like a 
roadside or "strip commercial" environment with many small 
separate commercial buildings and shopping centers that are 
poorly linked. The Pacific Coast Highway - Del Prado 
couplet, accompanied by high traffic speeds, has cont:R.b~ 
to this problem. The small parcel sizes, lack of consistent site 
design pattems, diversity of building tyPes and setbacks, aJid 
barren quality of the streetscapes are mtensify the problems. 
There are some examples, however, that provide potential 
ideas for the future. The Plaza works well as a focus and 
pleasant pedestrian space -more environments like this can be 
created in the Town Center. San Juan Avenue presents a 
significant opportunity to create this additional pedestrian 
focus. 

The future of the traffic system will be fundamental to 
developing site planning and building design guidelines that 
integrate the area. A major investment in public amenities 
(street trees, wider sidewalks, parking and side street im­
provements) will be necessary to transform the area's image 
and create stronger linkages between the blocks. 

GOAL 3: Improve the Town Center as one of the City~s 
primary shopping districts with. a small town "village" at­
mosphere. . . _ · 

Polley 3.1: Increase the Town Center's economic vitality and 
· ·its·contripution to the City's economic development goals. 

Polley . 3.2: Reduce the disruptive and negative impact of 
traffic, movements and high traffic speeds in the Town Center. 

Pon/, 3.3: I~prove pedestrian opportunities and ·create an 
attractive pedestrian environment within the Town Center. 
(Coastal Act/30250) 
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Policy 3.4: Encourage mixed-usc:;" development in selected 
areas of the Town Center. . , · 

Policy 3.~ Develop a parking concept that emphasizes 
shared parking facilities. 

\ .· -
Policy 3.6: Create s3.fety buffers of street trees,. planters and 
street furniture between pedestrian walks and the ·street .along 
both Pacifi~ Coast Highway and Del Prado. Provide widened 
sidewalks with. a special Town Center streetscape design. 

/ ' 

Policy 3. 7: Develop pedestrian courtyards and other outdoor 
spaces with planting and street furniture. 

Poli/J.s: Encourage p~~trian-oriented building frontages 
wuh shops opening to the public sidewalk, and encoUFage~a 
minimum amount of retail use5 on the first floor. 

:. 

PUBLIC SPACES 

A wide variety of recreational and scenic opportunities are 
available to the public along the City's 6-1/2-m.ile coastline. 
Except for a few key locations, public access to the water' <l 
edge is excellent. Public places on the coast include Doheny 
State Beach, Capistrano Beach Park, Dana Point Harbor~ 
Dana Strand Beach and Salt Creek Beach Park. 

A unique sequence of parks and lookouts on the coastal 
terrace above the water offer spectacular views of the ocean 
and Dana Point Headlands. Pines Park, Gazebo Park, Leyton 
Park, Lantern Bay Park, Heritage Park, Blue Lantern Over­
look and Salt Creek Beach Park are an extraordinary colloo.­
tion of public viewing and recreational settings. The "Blu-. 
fftop Trail'' from the Headlands to Doheny State B~ch·is an 
excellent concept which appears to be successfully taking 
shape. Future development of remaining coastal sites, 

· ·especially the Headlands, raises many issues of public access 
and presents opportUnities for additional public open space. 

GOAL 4: Maintain and enhance the City's public spaces 
and resources. 

Policy 4.1: Create a new Civic Center as a focus point of the 
City. 
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Polley 4.2: Realize the opportunity for public open space 
throughout the City. 

Policy 4.3: Develop stronger pedestrian, bicycle and visual 
linkages between public spaces. (Coastal Act/30210, 30212) 

-
Policy 4.4: Encourage development of community cultuial 

··and recreational facilities. (Coastal Act/30213) . 

Policy 4.5:"' Protect existing public views to the ocean from 
Coast Highway and s~lected public sites along the Blufftop 
trail and Capistrano Beach bluffs through open space designa­
tions and innovative design techniques. (Coastal Act/30251) 

DESIGN QUALITY 
..... . 

Dana Point's commercial districts need stronger design 
coordination, improved circulation linkages, enhanced outdoor 
pedestrian spaces and higher-quality architecture that creates 
more attractive settings for shopping, entertainment and public 
gathering. 

GOAL 5: Achieve design excellence in site planning, 
architecture, landscape architecture and signage in new 
development and modifications to existing development. 

Policy 5.1: Adopt comprehensive Design Guidelines for the 
review of all new non-residential and multi-family develop­
ment in the City. 

Policy 5.2: ancourage site and building design that takes 
advantage of the City's excellent climate to maximize indoor-
outdoor spatial relationships. (Coastal Act/30250) --: 

Polley 5.3: Encourage buildings and exterior spaces that are· 
carefully-scaled to human size and pedestrian activity. 

· ·Policy 5.4: Encourage outdoor pedestrian spaces, sidewalks 
and usable open space in all new development. 

Policy 5.5: Promote extensive landscaping in all new projects 
while emphasizing the use of drought-tolerant plant materials. 

Policy 5.6: Encourage aesthetic roof treatment as an impor­
tant architectural design feature. 
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MARINE RESOURCES 

GOAL 7: Enhance the City's relationship to marine 
resources. 

-
Policy 7.1: Develop design concepts to address marine aD.d 
light industrial activities. (Coastal Act/30260) . . .. 

Policy 7 .2::· Develop urban design guidelines for open space 
areas to ensure the protection and display of natural resources. 

Policy 7.3: Encourage design concepts to incorporate the 
City's coastal influence into site and building design. 

RELATED GOALS AND POLICIES - . 

A number of policies included in the Urban Design Element 
represent coastal resources planning and management policies 
that are part of the City's Local Coastal Program (LCP). 
Table UD-1 identifies required components or issue areas of 
the LCP included in the Urban Design Element. 

TABLE UD-1 
URBAN DESIGN ELE:MENT 

LOCAL COASTAL PROGRAM REFERENCE MATRIX 

Recruiced Componeotllssue Area (Coastal Act Section) 

Shoreline Access (30210..212 . .5) Amculture 130241-242) 

Visitor Serving and Recreational Facilities (30213) Soil Resouf'l:es (30243) 

Water-Oriented Recreation (30220..224) Archaeolotrical/Paleontolo2ical. Resources (30244) 

Water and Marino Resources (30230..232) * ~g and Planning New Development (3025Q. 252, 
25 -· 

Dikin~. Fillin2 and Dredl!intt (30233) * Coastal Visual Resources 0025 I) 

~ial Fishing and Recreational Boating Hazard Areal (302.53) 

Shoreline StructureSIFtood Control (30235-236) Public Works f.302S4) 

Environmentally Sensitive Habitat (30240) * Industrial Development and Energy Facilities (30260.. 
264) 

Indicates that the Coastal Act issue areas described in this table are included in the Urban 
Desim Element. . 
A number of goals and polictes mcluded m the elements support the goals 
and policies of the Urban Design Element. The supporting goals and 
policies are identified in Table UD-2. 
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CONSERVAUON AND OPEN SPACE 
GOALS AND POUCIES 

A substantial portion of the Cty's natural open space and biological habitat 
has been replaced with urban development. However, there are significant 
portions of the community that remain in a natural state. These areas include 
the Headlands, portions of Monarch B~ and the Salt Creek and San Juan 
Creek Basins. Although portions of these areas are planned to be developed 
in the future, the conservation of open space and the natural landforms can 
help to preserve the character of the area. The future development of the 
areas should respect these natural features of the community. 

The goals and supporting policies included in this Element address specific 
issues and opportunities to conserve the Cty's remaining sensitive lands and 
to enhance the open space within the Cty. 

CONSERVAnON AND PROTECfiON OF WATER RESOURCES 

Although the Cty of Dana Point has a high percentage of land 
that has been developed, areas for future redevelopment may 
have a siguiru:ant effect on the wat~r resources of the communi­
ty. Therefore, it is essential to protect the existing draina.p 
courses in as natural condition as possible. The depletion or 
pollution of groundwater resources is a concem. Water 
conservation measures should be adopted by the Cty to 
effectively reclaim water and encourage water conservation 
throughout the development process. 

GOAL 1: CoDSel'ft aad protect l1llface water, pouadwater aad 
imported water resources. 

PoDcy Ll: Retain and enhance local drainage courses, channels~ 
and creeks in their natural condition, where fe8Slble and 
desirable. (Coastal Ac:t/30235, 30236) 

PoDcy Ll: Protect groundwater rcsourc:es from depletion and 
sourc::es of pollution. 

PoUcy 1.3: Conserve imported water by providing water 
coriservation techniques, and using recliiniea water; watet 
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conserving appliance~ and drought-resistant landscaping when 
feasible. · · 

Policy L4: Protect water quality by seeldng strict quality 
standards and enforcement with. regard to water imported into 
the County, and the preservation of the quality of water in the 
groundwater basin, streams, estuaries, and the ocean. (Coastal 
~ct/30231) . 

CONSERVATION OF SIGNIFICANT NATURAL FEATURES 

The natural features in the Dana Point area have helped to 
aeate the desirable character of the area. Topographical 
features such as the Headlands, Salt Creek and the San Juan 
Creek watershed, the bluffs, the inland hills, and the beachfront 
should be protected from insensitive development Public views •:. 
should be conserved and the natural vegetation retained as much 
as possible. The beach areas and bluff area have potential for 
excessive erosion if not protected. 

GOAL 2: Conserve significant topographical features, imyor· 
tant watershed areas, resources, sons and beaches. 

Policy 2.1: Place restrictions on the development of floodplain 
areas, beaches, sea cliffs, ecologically sensitive areas and 
potentially hazardous areas. (Coastal Act/30235, 30236,30240, 
30253) 

Policy 2.2: Site and architectural design shall respond to the 
natural landform whenever possible to minimize grading and 
visual impact (Coastal Act/30250) 

Polley 2.3: Control erosion during and following construction 
through proper grading techniques, vegetation replanting, and 
the installation of proper drainage, and erosion control improve· 
ments. (Coastal Act/30243) 

Policy 2.4: Require the practice of proper soil management 
techniques to reduce erosion, sedimentation, and other son­
related problems. (Coastal Act/30243) 

Policy 2.5: Monitor beach erosion by periodically evaluating any ----­
natural changes or man-caused activities which would reduce the 
replenishment of sand to the beaches. 
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Polley 2.6: Consider public acquisition of significant land 
resources for open .. space ·when funds or opportunities arc 
available. 

Polley 2.7: Require geotechnical studies for developments that 
are proposed for steep slopes (4:1 or steeper) and where 
geological instability may be suspected. (Coastal Act/30253) 

Polley 2.8: Discourage development in areas which have 
physical constraints associated with steep topography and 
unstable slopes; and where such areas are designated as 
Recreation/Open Space or include bluffs, beaches, or wetlands, 
exclude such areas from the calculation of net acreage available 
for determining development intensity or density potential. 

Policy 2.9: Consider preserving significant natural features 
where feasJ.ble as part of new development. (Coastal Act/30240, 
30250, 30251) 

CONSERVATION OF BIOLOGICAL RESOURCES 

The existing development and urbanization of Dana Point has 
nearly eliminated sizable expanses of undisturbed native 
vegetation. The remaining vegetation includes small isolated 
pockets of chaparral and coastal sage scrub. The shoreline areas 
from north of Dana Point Harbor and extending along Doheny 
State Beach provide a habitat for a wide variety of marine 
animals and plants. These areas have been designated by the 
State of California as Marine Life Refuges. Although there are 
limited quantities of undisturbed vegetation several sensitive 
species have been observed with the City including the Califor­
nia Black Tailed Gnatcatcher, the Monarch Butterfly, and the 
Turldsh Ruggish (plant). 

GOAL 3: Conserve slplflcant natural plant ·and animal 
CODIIDDDitles. 

PoUcy 3.1: Conserve important plant communities and wildlife 
habitats, such as marine refuge areas, riparian areas, wildlife 
movement corridors, wetlands, and significant tree stands 
through the practice of creative site planning, revegetation, and 
open space casement/dedications. (Coastal Act/30240) 
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Polley 3~: Require development proposals in areas expected to 
contain important plant and animal communities to include 
biological assessments. 

Polley 3.3: Encourage retention of natural vegetation nnd 
require revegetation of graded areas. 

Polley 3.4: Restrict urban 'lise of open space lands that have 
conservat,ion or open space easements. Document those 
easements to ensure Staff is aware of their existence. 

Polley 35: Prohibit detrimental public access to the shore of the 
marine life refuge at the base of the Dana Point Headlands. 

CONSERVATION OF ENERGY RESOURCES 

As with many other communities, Dana Point is facing increased 
energy costs, both economically and environmentally. These 
increased costs require expansion into renewable energy sources 
to meet a portion of the City's needs. These renewable sources 
include solar, wind, and thermal resources. The City should 
consider requirements to include solar energy systems in 11ew 
developments and retrofit systems to offset increasing t't:.exgy 
demands. Development standards can also provide for e!Iicient 
solar use by the siting and the design of buildings. 

GOAL 4: Conserve energy resources through use or available 
technology and conservation practices. 

Polley 4.1: Encourage innovative site and building designs, and 
orientation techniques which minimize energy use by taking 
advantage of sun/shade patterns, prevailing winds, landscaping, 
and building materials. 

Polley 4.2: Maintain local legjslation to establish,. updat~ and 
implement energy performance building code requir.! .. ncnts 
established under State Title 24 Energy Regulations. (Coastal 
Act/30250) 
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REDUCI10N OF AIR POLLUI'IQN 

Air Pollution is a major problem in the rapidly growing areas of 
Orange County. Regional efforts to control air pollution should 
be supported by the City. Through effective land usc and 
circulation planning, air pollution can be reduced. The City am 
also reduce vehicular travel by encouraging alternative modes of 
circulation by providing pedestrian, bicycle and transit routes 
serving the entire City. 

GOAL 5: Reduce air pollution through land use, transportation 
and energy use pl8DD.ing. 

Polley 5.1: Design safe and efficient vehicular access to streets 
to ensure efficient vehicular ingress and egress. (Coastal 
Act/3C1252) 

Polley 5.2: Locate multiple family developments dose to 
commercial areas to encourage pedestrian rather than vehicular 
travel 

Polley 5.3: Encourage neighborhood parlcs close to conccntra· 
tions of residents to encourage pedestrian travel to public 
recreation facilities. 

Polley 5.4: Provide commercial areas that are conducive to 
pedestrian and bicycle circulation. 

Polley 5.5: Actively participate in regional discussions regarding 
new regional airport facilities and analyze and evaluate potential 
impacts on the City. 

PoUq 5.,: Encourage bicycle/trail systems to reduce air 
pollution. 

Polley 5. 7: Consider the development of shuttle systems., train 
or transit 1'acilities, to help reduce vehicular trips and air 
pollution. 

PRESERVAnON OF NATURAL RESOURCES AS OPEN SPACE AREAS 

The City of Dana Point recognizes the importance of conserving 
natural resources by preserving open space throughout the 
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community. The City will encourage sensitive planning of its 
remaining open space lands to. provide an appropriate transition 
between urban uses and open space. By designating open space 
in key locations significant views and public access to the ocean 
and harbor can be provided. 

GOAL 6: Encourage open space areas to preserve natmil 
resources. 

Policy 6.1:·· Mitigate the impacts of development on sensitive 
lands such as ste~p slopes, wetlands, cultural resources, and 
sensitive habitats through the development review process. 
(Coastal Act/30240) 

Policy 6.2: Protect and preserve the public views of the Dana 
Point Harbor. (Co~stal Visual Resources/30251) -
Policy 6.3: Maintain an inventory of existing natural resources 
in the City through periodic updates of the City's Master 
Environmental Assessment. 

Policy 6.4: Preserve and protect the scenic and visual qua ~~ty 
of the coastal area~ as a resource of public importance. (CO('!.ta~ 
Act/30251) 

Policy 6.5: Encourage retention of permanent open spa~e 
through dedication as a part of the development 
subdivision/review process. 

Policy 6.6: Concentrate higher intensity uses in areas contain­
ing less sensitive landforms and preserve the most sensitive 
landforms and natural resources as open space. 

Policy 6. 7: Evaluate -'On-developable or constrained areas for 
possible use as open space or recreational use. (Coastal 
Act/30240) 

Policy 6.8: Preserve public access to the coastal areas through 
easement dedications thereby providing marine-oriented 
recreational uses so that transportation corridors may augment 
the City's open space system. (Coastal Act/30210, 30211, 
30212) 
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COORDINATION WI11I THE P~ AND RECREATION DISTRICI' 

Local parks and rcacation services arc provided to the City of 
Dana Point through the CapistranO Bay Park and Rcaeation 
District. Detail planning of specific: parks and recreation areas 
is the responsibility of the District. However, the plans of the 
Park District must be consistent with the General Pian. In order 
to assure. this consistency the City should work closely with the 
District to review and provide input into the District's master 
planning efforts. 

GOAL 7: Encourage the development and maiDtenanc:e or a 
balanced system or pubUc and private park and recreation 
facllitles iD cooperation with the Capistrano Bay Park md 
Recreation District. 

PoUc:y 7.1: Encourage the provision of a range of recreational ~. 
fac:ilities and programs to meet the needs of City residents and 
visitors. 

PoHc:y 7.2: Utilize utility casements as open space linkages 
where feasible. 

PoUc:y 7.3: Preserve public: and private open space lands for 
active and passive rcc:rcational opportunities. (Coastal 
Al:t/30213) 

PoDc:y 7.4: Encourage priority acquisition and development of 
parkland in neighborhoods deficient in park facilities. 

PoUc:y 7 .S: Coordinate park and open space planning with the 
appropriate State and County agencies. 

PoHc:y 7.6: Encourage the development of parks and acquisition 
of open space areas to serve the needs of visitors as well as local 
residents. 

PRESERVATION OF IDSTORJC AND CDLTORAL RESOURCES 

Although the City of Dana Point is relatively new as an incorpo­
rated City, the area has an established heritage that should be 
preserved and protected. The historical and cultural assets of 
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the community should be inventoried and preserved as much as 
possible. " · 

GOAL 8: Encourage the preservation of significant historical 
or culturally significant buildings,· sites or features within the 
commUDity. 

Polley 8.1: Require reasonable mitigation measures where 
developm_ent may affect historical, archaeological or 
paleontological resources. (Coastal Act/30244, 30250) 

Polley 8.2: Retain and protect significant areas of historical, 
archaeological, or palentological value for education and 
scientific purposes. (Coastal Act/30244, 30250) 

Polley 8.3: Dcvc:lopment adjacent to a place, structure or object 
found to be of historic significance should be designed so that 
the uses permitt:d and the architectural design will protect the ~.-
visual setting of the historical site. (Coastal Act/30250) 

Polley 8.4: Develop and maintain a cultural resource invent01y. 

RELATED GOALS AND POLICIES 

Certain goals and policies included in the Conservation/Open 
Space Element constitute coastal resources planning and 
management policies that are part of the City's Local Coastal 
Program (LCP). Table COS-1 identifies the regional components 
or issue areas of the LCP included in the Conservation/Open 
Space Element 
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CHAPTER9.27 

COASTAL OVERLAY DISTRICT 

9.27.010 Intent and Purpose 

The Coastal Overlay (CO) District preserves and protects the 
coastal resources within Dana Point, and-implements the California 
Coastal Act (Division 20 of the Public Resources Code) and the 
certified Local Coastal Program for the City of Dana Point. The 
CO District is an overlay district which may be combined with any 
other zoning district that lies within the Coastal Zone of the City of 
Dana Point. Uses permitted by right in the underlying district may 
require a Coastal Development Permit, subject to the standards of 
the specific zoning designation. Procedures and regulations in this 
Chapter constitute additional minimum standards for all 
development within the Coastal Zone. 

9.27.020 Permitted, Accessory and Conditional Uses 

Permitted, accessory, temporary and conditional uses within the 
Coastal Overlay district are the same uses as those allowed within 
the underlying base zoning districts, with the exceptions listed 
below. Refer to Chapter 9.69 for Coastal Development Permit 
requirements. 

(a) 

(b) 

(c) 

Beach area development in areas other than the Residential 
Beach Road 12 (RBR 12) and Residential Beach Road 
Duplex 18 (RBRD 18) Districts, is limited to public 
lifeguard towers, public restrooms, public piers, shoreline 
protective works, public access structures, campgrounds, 
beach concessions, and recreational equipment; 

Wedand areas are limited to nature study projects, wt:tland 
restoration projects, aquaculture, and similar reM>u:ce 
dependent uses; 

Coastal bluffs are limited to public coastal access or public 
park structures, bluff repair, and erosion control projects and 
structures that may include retaining and non-retaining walls, 
fences, and landscaping. . 

Any use in conflict with the California Coastal Act 
requirements. 



9.27.030 Development Standards 

In addition to the development standards ·for the base zoning 
districts described in Chapters 9.09·9.25, the following standards 
apply to all applicable projects within the CO District. 

(a) Coastal Access 

Development which impacts coastal access shall provide its 
proportional component Qf the City's overall coastal access 
system. Coastal access, trails and overlooks shall be 
provided as described in the Urban Design and 
Conservationl~en Space Elements of the City's General 
Plan. Coa5tcl access shall include vertical and/or lateral 
access easements and improvements. 

For all affected new development, public access to the 
shoreline and blufftops ~hall be provided, as described in the 
General Pian Urban Design and Conservation/Open Space 
Elements. Access shall be provided through execution and 
recordation of an irrevocable offer to dedicate an easement 
for public access or ·as a fully improved and dedicated 
accessway. Coastal access shall be provided as follows: 

(1) Lateral Bluff Access: 

For development proposed adjacent to coastal bluffs, 
a lateral access in compliance with the trail alignments 
illustrated in Figure COS-4 of the Conservation/Open 
Space Element of the General Plan, shall be 
irrevocably offered for dedication to the City. The 
easement shall be a minimum of 10 feet in width and 
shall be set back a sufficient distance from the bluff 
edge to ensure safety from the threat of erosion for 5C 
years. Accessways shall be designed to minimi·ze 
conflicts between the easement and adjacent land uses. 

(2) Lateral Beach Access: 

Lateral accessways represent areas of land that 
provide access along the water's edge. For all 
development proposed along the shoreline, a lateral 
beach access easement, in accordance with the 
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specifications provided in Section 9.09.040(a)(l), 
shall be irrevocably offered for dedication to the 
County. Accessways shall be designed to minimize 
conflicts between the easement and adjacent land use. 

The Director of Community Development may waive 
the requirement for lateral beach access if the 
following findings can be made: 

9.27.030(a)(2) ·. (A) That the provision of such access is 
inconsistent with the protection of the fragile 
coastal resources or the preservation of public 
safeey-. 

(B) That the provision of such access would impose 
severe design constraints upon development of 
the site due to the small size and unUS\W. 
configuration of the parcel or topographic and 
geologic constraints of the site. 

A ten (10) foot buffer area shall be required between 
the accessway and proposed structures to minimize the 
impacts associated with the accessways upon adjacent 
residential uses. 

(3) Vertical Access: 

A ten foot wide vertical public access easement 
between the coastal access point and an existi.ug 
public right-of-way shall be irrevocably offered for 
dedication to the City. Accessways shall be designed 
to minimize conflicts. between the easement and 
adjacent land use. 

( 4) All Accessways: 

All easement documents shall be subJect to review and 
approval of the Director of Community Development, 
Director of Public Works, and City Attorney and shall 
include legal descriptions of the parcel(s) to be used 
by the property owner and the easement area. The 
easement shall be recorded free of prior liens except 
for the tax liens and free of prior encumbrances which 
may affect the interest being conveyed. The offers 
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9.27.030 

shall run with the land and shall bind the landowner 
and his/her successors and assigns, and shall be 
irrevocable for a period of 21 years from the date of 
recordation. 

(b) Wetland Buffer 

To protect and maintain the City's coastal wetland resources, 
a 100-foot buffer area around all identified wetlands shall be 
provided, unless both the California Department of Fish and 
Game and the U.S. Fish and Wildlife Service provide a 
written determination that a lesser buffer will provide 
adequate protection. 

(c) Development Adjacent to Coastal Bluffs 

Development adjacent to coastal bluffs shall mmJm1ze 
hazards to owners, occupants, property, and the general 
public; and be environmentally sensitive to the natural 
coastal bluffs. The minimlJID. setback from the bluff edge of 
a coastal bluff shall be established by the underlying zoning 
district. However, should the geotechnical report indicate 
bluff stabilization is required to ensure proposed 
development is safe: froT. a threat of erosion and bluff failur~:.; 
for fifty years, additional setbacks and slope stabilization 
measures will .. be required. 

Development setbacks from coastal bluffs may not be the 
same due to varying geologic conditions and environmental 
conditions. The following provisions detail the items 
required for filing, the means by which coastal bluff edges 
are measured, criteria for review, development standards, 
and the potential development that may be permitted within 
the coastal bluff setback area. 

(1) Coastal Bluff Edge Measurement 

Because each coastal bluff is different in terms of 
stability, geologic compilation, terrain features, the 
determination of the coastal bluff edge will be made 
on a case-by-case basis. This analysis and 
detennination shall be accomplished by the following: 
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·. 

(2) 

(A) The applicant shall provide an aerial 
photograph and contour map of the site clearly 
delineating the coastal bluff edge, existing 
topography and the outline of the development 
proposed. 

(B) The applicant shall provide a geotechnical 
report which specifically addresses the coastal 
bluff edge and delineates the bluff edge on a 
graphic exhibit on both the grading plan and 
site plan. The report shall specifically address 
the methodology used to support the 
conclusions of the report. 

(C) The Director of Community Development and 
Director of Public Works or their designee 
shall conduct an on-site survey of the property 
and compare the geotechnical report'~ 
conclusions with that of actual on-site terrain 
and bluff top patterns. 

Criteria For Review 

At a minimum, the following will be required for 
each application for development adjacent to coastal 
bluff edges: 

(A) Development plans shall be prepared and wet 
stamped by a State Certified Engineering 
Geologist knowledgeable in coastal engineering 
and engineering geology. 

(B) A geotechnical report shall address the factors 
which directly or indirectly cause, promote, or 
encourage bluff erosion or failure either on site 
or on adjacent properties, and the measures to 
control these factors. The report shall include, 
but shall not be limited to, the following 
information: 

1. Bluff geometry, site topography, and 
any other condition which may affect the 
site. 
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9~27.030(c)(2)(B) 2. Historic, current, and foreseeable bluff 
erosion. Fifty (50) years of historic 
erosion and fifty (50) years of future 
erosion should be analyzed. 
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3. Geologic conditions including, but not 
limited to . soils sediment, bedrock, 
drainage patterns, etc. Soils borings to 

·. bedrock and the limits and depth of 
alluvial removal shall be addressed to 
the satisfaction of the Director of Public 
Works. 

4. Evidence of past and potential land­
slides and implication of such decisions 
for the proposed development's potential 
effect of this development on landslide 
activity. 

5. Impact of construction activity on the 
stability of the site and adjacent area. 
This shall include, but not be limited to, 
remedial grading, the impact of grading 
machinery, or other vibration inducing 
factors on the bluff stability. 

6. Ground and surface water conditions or 
variations caused by the development, 
such as the alteration in surface/ 
subsurface drainage, and proposed 
drains and subdrains. 

7. Mitigation measures proposed to be used 
to ensure minimized erosion problems 
during and after construction. 

8. Any other facts that might affect slope 
stability and related mitigation measures 
for potential impacts. 

9. Any proposed development, either main 
structures or minor development, shall 
be addressed in the report. Said 
structures and development shall be 

·( 



evaluated with respect to impact on the 
stability of the bluff to ensure that 

· structures . and development are 
reasonably safe from failure and erosion 
given a S~year life. 

9.27.030(c)(2)(B) 10. Any other information as deemed 
necessary by the Director of C-ommunity ----­
Development or Director of Public 
Works. 

(3) Development Standards 

-· 

(A) All surface and subsurface run-off shall be 
directed to a public street or an approved 
drainage facility to the satisfaction of the 
Director of Public Works. Transportation of 
said run-off may require area drains, roof 
drains, and other similar measures. 

(B) All landscaping shall be native or drought 
tolerant which minimize irrigation 
requirements, and reduce potential slide 
hazards due to over watering. Irrigation and 
the use of nuf grass, ice plant and similar 
shallow-rooted plants within the bluff setback 
shall be specifically prohibited on blufftop 
developments. Landscaping shall be 
maintained and installed so as to ensure that, 
during growing stages as well as at maturity, 
the landscaping will not obstruct public views. 

( 4) Requirements for Setback Deviation 

A State Licensed Civil Engineering Geologist shall 
prepare a site specific geotechnical and soils report to 
address and explain any proposed deviation from the 
minimum setbacks from the coastal bluff edge in the 
Zoning Map, and the Draft Dana Point General Plan 
Coastal Erosion Tecbnical Report dated July 11, 
1990. The report shall include: 
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9.27 .030(c)(4) (A) An explanation and calculation of the 
deviations, if any, in the setback from the 
coastal bluff edge. 

(B) If caissons are not recommended, the report 
shall explain why caissons are not needed. If 
caissons are ·recommended in the report, the 
following additional information shall be 
·provided: 

1. Indicate the angle of repose. 

2. Depth of caisson required for the 
structure and limits of caissons. 

(C) Should an analysis of the geotechnical . report 
conclude that a greater or lesser setback may 
be necessary than that required by this Code, 
the Planning Commission can make a finding 
that it is in the interest of the public safety to 
approve an additional or lesser setback as 
recommended. However, in no case shall a 
setback of less than 25 feet and less than 50 
years of bluff erosion be permitted. 

(5) Permitted Development Within the Coastal Bluff Edge 
Setback 
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Precautions are required when placing structures close 
to the bluff edge to ensure that the integrity of the 
bluff is not threatened. Minor developments and 
improvements may be permitted within the designated 
bluff edge setback area, but must be a minimum of 
five feet (5') from the designated bluff edge, or a 
minimum of fifteen feet (15') from the bluff edge 
when an irrevocable offer to dedicate a ten (10) foot 
wide lateral access easement is required. 

Minor development and improvements are defined as: 

(A) Those generally not requiring · a building or 
grading permit and not attached to the main 
structure; and 

( 

I 

\. 



( 
9.27 .030(c)(S) (B) Those developments which protect natural 

resources or ensure public safet;y such as fences 
and low walls. 

A Coastal Development Permit pursuant to Chapter 
9.69 shall be required prior to any minor 
development. Minor development may only be 
approved if the approved geotechnical reports support 

. such development and conclude that the development 
· will not have an impact on bluff stability. All minor 

development shall be environmentally sensitive to the 
natural bluff line and public view. 

Grading on the coastal bluff shall be kept to a 
minimum. Raising of the natural grade shall be 
limited to that level needed to provide a maximum of 
1% of fall to the existing top of curb in the street in 
order to facilitate piping of all bluff drainage to the 
street by gravit;y. 

A study which details the potential impact of any 
proposed grading on the coastal bluff may be required 
at the discretion of the Director of Communit;y 
Development or the Director of Public Works as the 
circumstances of the individual lot wammt. The 
study shall be prepared to address the impacts 
identified by the Cit;y to the satisfaction of the 
Director of Communit;y Development and/or the 
Director of Public Works. 

{6) Development at the Base of ~oastal Bluffs 

Development proposed at the base of coastal bluffs 
shall be required to submit appropriate geotechnical 
reports which provide a detailed assessment of the 
ultimate stabilit;y of the bluffs above the subject site. 
The report(s) shall document the ultimate profile 
(section) of the bluff face, delineate the buildable 
portion of the site and shall include recommendations 
for adequate protective structures for the project. The 
report(s) shall address all topics relevant to the 
geologic condition of the subject site and adjacent 
bluffs and sball be prepared to the satisfaction of the 
Director of Public Works. 
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9.61.010 

9.61.020 

. · 

CHAPTER 9.61 

ADl\.fiNISTRATION OF ZONING 

Intent and Purpose 

The intent and purpose of this Chapter is to establish regulations for 
the effecti'(e and efficient implementation of this Code. This 
Chapter contains the procedures for the interpretation of the Code, 
criteria for acceptance of applications for discretionary actions, 
standards for processing of applications and requirements for the 
notice and conduct of public hearings. In combination, the 
provisions of this Chapter provide for a system of development 
review that is open to the public and responsive to the needs of the 
community. This Chapter will work to the benefit of all in the 
community by providing for the comprehensive management and 
implementation of this Code. 

Interpretation, Administration and Enforcement 

(a) Authority and Procedure for Interpretations: 

( 1) The Director of Community Development is hereby 
charged with the duty of providing interpretations of 
the Zoning Code . 

(2) The interpretations of the Director of Community 
Development are subject to the policy directives of the 
Planning Commission and City Council. 

(3) Any appeal of decisions by the Director of 
Community Development shall be made pursuant to 
Section 9.61. 110, Appeal Procedures. 

( 4) All interpretations of the Code made by the Director 
shall be . recorded in writing. The record of 
interpretations made by the Director shall be kept on 
file in the Community Development Department and 
shall be available to the public upon request. These 
interpretations shall be incorporated into the Zoning 
Code pursuant to the provisions of Section 9.61.080, 
at such time as is deemed appropriate by the Director. 
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9.61.020 

9.61.030 

9.61.040 

(b) Planning Commission Administration of Code 

The Planning Commission of the City of Dana Point is 
responsible for administering the Zoning Code, making 
recommendations to the City Council on matters governed by 
the Code, and initiating amendments to the Code when 
necessary to promote the public health, safety, or welfare. 

(c) · Procedure for Enforcement 

When any use or structure is found to be in violation of the 
provisions of this Code, the City Council may direct the City 
Attorney to commence appropriate civil, administrative, or 
criminal proceedings for the discontinuation or removal of 
the illegal use or structure in the manner prescribed by law. 

(d) Investigation or Inspection of Property 

Any duly authorized city official may enter any premises, 
building, or structure at any reasonable hour, after either 
obtaining the consent of the owner or other responsible 
individual or pursuant to an inspection warrant, for 
investigation or inspection of such premises, building, or 
structure to determine whether said building, premises, or 
structure is in violation of this Code. Every person who 
denies, prevents, obstructs or attempts to deny, prevent, or 
obstruct such access pursuant to an inspection warrant is 
guilty of a misdemeanor. 

Penalty for Violation of the Code 

Penalty for violation of the Code is described in Dana Point 
Municipal Code, Title I, Section 1.01.200. 

Procedures for Applications Requiring Discretionary Action 

(a) Legislative and Judicial Actions 

Legislative action, implemented by adoption of an Ordinance 
by the City Council, is required for General Plan 
Amendments, Local Coastal Program Amendments, Specific 
Plans, Zone Change Amendments, and Zone Text 
Amendments. General Plan Amendments and Specific Plan 
Amendments may only be initiated in accordance with 
Section 9.61.080(b). 
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Judicial action, implemented by adoption of a Resolution by 
the Planning Commission, is required for Specific Plan 
Amendments, Conditional Use Permits, Variances, Site 
Development Permits, and Tentative Tract/Parcel Maps. 

9.61.040 · (b) Initiation of an Application 

Applications requiring discr-etionary or-judicial action may-be 
initiated by the City Council, Planning Commission, any 
person who is able to demonstrate an ownership interest in 
the proposed application and the subject property, or the 
authorized agent of any person with an ownership interest in 
the subject property. 

(c) Acceptance of Applications 

(1) When a final action on any given application is a 
denial and conditions surrounding that application 
have not substantially changed, the Director . of 
Community Development shall reject any new 
applications for any identical or substantially similar 
proposal for a period of twelve (12) months from the 
final action date on the original application. 

(2) Upon submittal of a development application by an 
applicant, in accordance with the Permit Streamlining 
Act, Government Code Section 65920 et. -seq., .the 
Director of Community Development shall have thirty 
(30) days to review the development application to 
determine if the application is complete pursuant to 
subsection (d). Prior to the end of that thirty (30) day 

· period, the City shall notify the applicant in writing of 
any deficiencies in the application which make the 
application incompiete. This provision shall not apply 
to legislative actions by the City. 

(3) If an applicant is notified in writing that a 
development application is incomplete, the applicant 
shall have three (3) months from the date of 
notification to revise and resubmit the application. If 
the applicant fails to revise and resubmit the 
application within the said three (3) month period, the 
application shall be deemed withdrawn. Thereafter, 
a resubmittal of an application for the -same site shall 
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constitute a new development application subject to 
the payment of new fees and commencing a new 
timeline for City action on the project. 

9.61.040(c) (4) The Director of Community Development, upon 
written request by the applicant or by the exercise of 
appropriate discretion, may provide a one time 
extension of the three month t:imeline for the revision 
and t:~ubm.ittal of an incomplete application. Such 
extension shall not exceed sixty {60) days. 

(5) The Director of Community Development or designee 
may send a courtesy notice to the applicant that if an 
incomplete application is not rectified by the submittal 
of additional information necessary to make the 
application complete, that the application will be 
deemed to be withdrawn. However, this notice is 
strictly a courtesy to an applicant and failure by the 
City to send, or the applicant to receive such notice 
shall not operate to negate the effective withdrawal of 
the application. 

(6) The provisions of Government Code Section 65920 ~ 
~~ are applicable to City actions in processing 
development applications but are not applicable to 
legislative actions of the City. 

(d) Time Limit for Final Action on Development Project 
Applications 

(1) Applications Requiring an Environmental Impact 
Report 

Those applications accepted as complete and 
requiring an Environmental Impact Report pursuant to 
the California Environmental Quality Act, (CEQA), 
the State Guidelines and the City of Dapa Point 
CEQA Guidelines, shall be scheduled for a public 
hearing so that final action may be taken within one 
(1) year of the acceptance of the compete application 
unless the applicant requests, or consents to, an 
extension of time. 
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9.61.040(d) (2) All Other Applications 

All other_ development applications accepted as 
complete by the Director of Community 
Development, shall be scheduled for public hearing so 
that final action may be taken within six (6) months of 
the date the application was deemed complete, unless 
the applicant requests, or consents to, an extension of 
time. 

(3) Conflicts with Other Provisions 

When the time limits established by other provisions 
of this Code are in conflict with the time limits 
established by this Section, the provision with the 
shorter duration shall apply. 

(e) Requirements for Complete Applications 

(1) Applications shall be made on a form prescribed by 
the Director of Community Development and shall 
contain the following information and other 
information as requested by the Director. The 
accuracy of all information, maps, and lists submitted 
shall be the responsibility of the applicant. The 
Director may reject any application that does not 
supply, at a minimum, the following information: 

(A) The name and address of the applicant and 
property owners. · 

(B) Evidence that the applicant: 

1. Is the owner of the premises invoived, 
or 

2. Has written permission of the owner or 
owners to make the application, or 

3. Is or will be the plaintiff in an action of 
eminent domain to acquire the premises 
involved, or 
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9.61.040(e)(1)(B) 4. Is a public agency negotiating to acquire 
a portion of the premises involved, and 

5. Has paid the required application fees 
and deposits or is exempt from such fees 
and deposits. 

(C) The location of the subject property (address or 
· .. vicinity). 

(D) The legal description of the subject property 
and two (2) copies of a recent (within 6 months 
of the submittal date) preliminary title report 
for the subject property. 

(E) A detailed written description of the nature and 
specifics of the development proposal or 
requested action. 

(F) Two (2) self-addressed, stamped envelopes to 
be used for notification of . application 
completeness and final action on . the 
application. 

(2) The following submittals are required for any 
application for a Conditional Use Permit, Variance, 
Site Development Permit, Coastal Development 
Permit, or other discretionary entitlements. 

(A) All required written information and 
colors/materials boards shall be submitted in 
8th" x 11" format. ~ 

(B) All required plans shall be submitted in a 
format no smaller than 8th" x 11" and no 
larger than 24" x 36". Larger plans must be 
folded to 81h" x 11 ". The 24" x 36" size 
plans are preferred. · 

(C) Indicate in writing and with graphics the 
nature, situation, and development of existing 
uses, buildings, and structures within one 
hunqred feet (100') of~~. s~bject property and 
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9.61.040(e)(2) {D) 

the effect the proposed application may have on 
those uses, buildings, and structures. 

Explain how the requested application will not 
cause negative impacts, endanger, or otherwise 
imperil the public health, safety, or general 
welfare, and will be compatible with and an 
enhancement to the subject site, surrounding 
properties and the City {one copy). 

(E) Provide a detailed site plan indicating the 
existing and proposed area and dimensions of 
a project site; all existing features {streets, 
alleys, driveways, buildings, vegetation) within 
fifty feet (50') of the project boundary; the 
location, dimension, grades and descriptions of 
all existing and proposed uses, structures, 
yards, walls, fences, parking and loading 
facilities, landscaping, easements, utilities, 
dedications, and any other use and development 
features relevant to the application. All site 
plan drawings shall be drawn to an engineering 
scale between 1":10' and 1":40', or other scale 
appropriate to the project and acceptable to the 
Director of Community Development ( 12 sets). 

(F) All existing and proposed building and 
structural elevations, and the materials and 
colors of all existing and proposed structural 
and surface components. All architectural 
elevations shall be drawn to an architectural 
scale of either 1 ":8' or 1" :4/, or other scale 
appropriate to the project and acceptable to the 
Director of Community Development (12 sets). 

(G) Floor plans for each existing and proposed 
floor indicating the size {dimension and area) 
and use of each room or area. ·All floor plans 
shall be drawn to an architectural scale of 
either 1 ":8' or 1":4', or other scale appropriate 
to the project and acceptable to the Director of 
Community Development (12 sets). 
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9.61.040(e)(2) 
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(H) The r~ site plan shall indicate the 
dimensions and state of improvement of the 
existing and proposed streets or easements 
providing access to the subject site. The plans 
shall include all access features on, and within 
fifty feet (50') of the subject site. Applications 
which propose access from a Circulation 
Element roadway shall provide plans showing 

. . all access features within one-hundred and fifty 
'feet (150') of the subject site as determined by 
the Director of Public Works. 

(I) A written list and description of other existing 
or proposed permits or approvals for the 
subject site (one copy). 

(J) Such other information as the Director of 
Community Development or designee may 
request in writing to clearly identify the 
conformity of the application to the General 
Plan and/or the Dana Point Municipal Code. 

(K) Ownership information as follows: 

1. Two (2) copies of the most recent 
County Assessor map, drawn to scale, 
showing the location of all properties 
included in the application; the location 
of all highways, streets, and alleys; and 
the location and dimensions of all lots or 
parcels of land within a five hundred 
(500) foot radius of the exterior 
boundaries of the subject property. If 
the subject property is located in the 
Coastal Zone, a coastal development 
permit is required, and the map shall 
also illustrate all lots or parcels of land 
within a one hundred (100) foot radius 
of the exterior boundaries of the subject 
property. 

2. A list of the names and addresses of all 
persons who are shown on the most 
recent assessment roU of the County of 

( 



9.61.040(e)(2)(K) 3. 

Orange as owners of properties within a 
five hundred (500) foot radius of the 
exterior boundaries of the subject 
property. If the subject property is 
located in the Coastal Zone, the 
applicant shall also submit a second list 
of the addresses of all dwelling units 
within one hundred (1 00) feet of the 
exterior boundaries of the subject 
property. 

Two (2) complete sets of stamped (first 
class postage) No. 10 business envelopes 
which are addressed to the property 
owners on the above list. If the subject 
property is located in the Coastal Zone, 
a coastal development permit application 
is required, and the applicant shall also 
submit two (2) complete sets of stamped 
envelopes which are addressed to the 
residents of dwelling units within one 
hundred (100) feet of the subject 
property. 

Both sets of envelopes shall also include 
envelopes addressed to the property 
owner, the owner's agent, the project 
architect and project engineer. 

(3) Submittal requirements for General Plan 
Amendments, Zoning Text Amendments, Local 
Coastal Program Amendments shail be the same as in 
Section ( 1) and (2)(1) ~ (J), and (K) above. and shall 
include a written statement d~scribing how li'lc 
proposed amendment will be consistent with the 
General Plan, beneficial to the surroundmg 
neighborhood and the community as a whole and in 
keeping with the protection of the public health. 
safety, and general welfare. 

( 4) Additional Specific Information 

(A) An application for ~ ~onditioD:aJ Use Permit 
shall also include evidence to substantiate the 
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9.61.040(~)(4) 

basis for approval as provided in 9.65.040, 
Basis for Approval, Conditional _Approval or 
Denial of a Conditional Use Permit. 

(B) An application for a Variance shall also include 
evidence proposed to substantiate the basis for 
approval as provided in 9.67 .040, Basis for 
Approval, Conditional Approval or Denial of a 
Variance. 

(C) An application for a Coastal Development 
Permit shall also include evidence proposed to 
substantiate the basis for approval as provided 
in 9.69.060, Basis for Approval, Conditional 
Approval or Denial of a Conditional Use 
Permit. 

(D) An application for Site Development Permit 
shall also include evidence proposed to 
substantiate the basis for approval as provided 
in Section 9.71.040, Basis for Approval, 
Conditional Approval or Denial of a Site 
Development Permit. 

(f) Procedure for Applications Made Prior to Code Amendment 

When an application is filed, and deemed complete, prior to 
the adoption of an amendment to the Code, processing of the 
application may continue exempt from the provisions of the 
pending amendment. Applications filed or deemed complete 
after a code amendment is adopted shall proceed pursuant to 
the applicable provisions of the amended Code. 

(g) Recommendation by the Director of Community 
Development 

The Director of Community Development shall review the 
application in ac~ordance with the regulations and ·standards 
of this Code and relevant adopted plans and ordinances of 
the City and transmit a recommendation on the application 
to the Planning Commission. 
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9.61.040 

9.61.050 

(h) Action by the Planning Commission 

(1) A public hearing shall be scheduled before the 
Planning Commission and notice given pursuant to 
Section 9.61.040. 

(2) The Planning Commission may refer the application 
back to the Director of Community Development for 
further review. Such referral shall be accompanied 
··with clear directives for recommended changes to the 
site plan or design features of the project. 

(3) If the application is not referred back to the Director 
of Community Development, the Planning 
Commission shall approve, conditionally approve, or 
deny an application for discretionary approval. 
Action on the application may be continued to a future 
meeting pursuant to the applicable provisions of 
Article 5, Chapter 4.5 of the California Government 
Code. If applicable, the decision approving or 
conditionally approving the application shall state the 
period of time for which the approval shall be valid. 

( 4) The applicant or any interested party may file an 
appeal of the Planning Commission action pursuant to 
Section 9.61.110. The appeal hearing shall be noticed 
as provided in Section 9.61.050. 

(5) When a public hearing is required, notice of the 
hearing shall be given in accordance with the 
provisions of Section 9.61.050 of this Code. 

Notice and Conduct of Public Hearings 

(a) Notice of Hearings for Review of Appiications 

No less than ten (10) days prior to the date of a public 
hearing on development applications, the Director of 
Community Development shall give notice including the 
time, place, identity of the hearing body or officer, nature of 
the application, and the general location of the property 
under consideration. The Director shall observe the 
following notice requirements: 

. 
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9.61.050(a) (1) The notice shall be posted in three (3) places in the 
City of Dana Point designated by Resolution of the 
City Council. 

(2) The notice shall be advertised in a newspaper 
circulated within the City of Dana Point. 

(3) The notice shall be mailed to the applicant(s); to the 
appli~t; to the property owner(s) or the property 
owner's agent(s); to all persons listed as owners of 
property within five hundred (500) feet of the exterior 
boundaJ:y of the subject property on the notification 
list required in Section 9.61.040, and if the subject 
property is located in the Coastal Zone, to all persons 
listed as occupants of dwelling units within one 
hundred (100) feet of the exterior boundary of the 
subject property on the notification list required in 
Section 9.61.040. 

Notice shall also be provided to anyone filing a 
written request and paying the cost for notification 
and to such other persons whose property might, in 
the Director's judgement, be affected by the proposed 
application. 

( 4) If the Director finds that the posting and mailing of 
notices prescribed in this Section may npt give 
sufficient notice to the affected property owners, then 
additional notices may be posted at locations which 
are best suited to reach the attention of, and properly 
inform those persons who may be affected. 

" 
{5) When the proposed entitlement affects more than 

1,000 property owners, the re.quired notice may be 
provided by placing a l/8 page display advertisement 
in a newspaper circulated within the City of Dana 
Point. Such notice shall be considered an acceptable 
substitute for the published notice required in 
subsection (2) and the mailed notice required in 
subsection (3). 

(6) The notice shall be sent to public officers, 
departments, bureaus, or agencies which, 1n the 

- . ·---.- -·-

determination of the Director of-Community ........... ·····-·--···· 
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Development, could be affected by the application or 
othexwise require noticing. 

9.61.050(a) {7) When a Negative Declaration is recommended for 
adoption pursuant to the California Environmental 
Quality Act (CEQA), notice of intent to adopt a 
Negative Declaration shall be published no less than 
twenty-one (21) days prior to· the hearing date, or 

. thirty (30) days prior to the hearing date for 
· · applications which require circulation of the Negative 

Declaration to the State Clearinghouse. 

(8) Notice for Timeshare Properties 

(A) If a timeshare property falls within the one­
hundred (100) foot occupant-notifica~on radius 
for Coastal Development Permits described in 
(8) above, all shareholders shall be notified as 
described in subsection (3) above. 

(B) If a timeshare property falls outside the one­
hundred (100) foot occupant-notification radius 
described in subsection (8) above, but within 
the five hundred (500) foot property owner­
notification radius described in subsection (3) 
above, notices shall be sent to the property 
manager/sales agent· for the timeshare, the 
shareholders association for the timeshare 
where one exists, and one notice to each 
physical unit in the timeshare, addressed to 
"Occupant. .. 

(b) Notice for General Plan Amendments 

Prior to any amendment to the General Plan. the Community 
Development Department shall forward the proposed action 
to the following entities: 

(l) Any City or County within or abutting the area 
covered by the proposal, and any special district 
which may be significantly affected by the proposed 
action. 
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9.61.050(b) (2) Any elemen~, high school, or unified school 
district within the area covered by the proposed 
action. 

(3) The Local Agency Formation Commission. 

( 4) Any area-wide planning agency whose operations may 
be significantly affected by the proposed action. 

(5) Any. Federal Agency if its operations or land within 
its jurisdiction may be significantly affected by the 
proposed action. 

(c) Notice of Public Hearings for Revocations 

The Director of Community Development, in giving notice 
of a public hearing to revoke a Conditional Use Permit, 
Variance, or Site Development Permit, Coastal Development 
Permit, or other entitlement, shall observe the noticing 
requirements set forth as follows: 

(1) Notification shall be provided as prescribed in Section 
9.61.050; and 

(2) The Director shall serve the owner of the premises 
involved written notice of such hearing, by registered 
or certified mail, return receipt requested and by 
posting a copy of said notice in a conspicuous location 
on the property. 

(d) Continuances 

If, for any reason, testimony on a case cannot be heard or 
completed at the time set for such hearing, the Planning 
Commission may continue or extend the hearing to another 
time. Before adjournment or recess, the Planning 
Commission chairman shall publicly announce the time and 
place at which the hearing will be continued. 

(e) Failure To Receive Notice 

The failure of any person or entity to receive notice required 
pursuant to this Section shall not constitute grounds to 
invalidate the proceedings or actions of the City in regards 
to the item for which the notice was given. 
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9.61.060 
{ 

Fees and Deposits 

(a) Filing Fees and Deposits 

Each applicant for an Amendment, Zone Changes, 
Conditional Use Permit, Variance, Site Development Permit, 
Coastal· Development Permit or other entitlement or relief 
provided for in this Code shall pay the fees and costs 
established by Resolution of the City Council upon the filing 
of an·· application such entitlement or relief. Said Resolution 
may be periodically amended by resolution to reflect the cost 
of processing such applications. 

(b) Waiver of Fees 

For special circumstances, the City Council may provide for 
the waiver or reduction of filing fees or deposits that have 
been established by Resolution of the City Council. The 
special circumstances may include, but not be limited to, 
cases of excessive hardship, projects that provide exceptional 
benefits to the public, projects sponsored by a non-profit 
applicant, or projects that provide very low, low, or 
moderate income housing. 

(c) Deficiencies and Refunds 

The following provisions apply when full paymt!nt has not 
been made for an application or when an application is 
withdrawn: 

(1) If any application is withdrawn, as provided in 
Section 9 .61.070, within thirty (30) days from the 
dare the application is tiled, but prior to the 
publication of d1e notice of hearing, the Ciry shall 
refund fifty percent (50%) of the fees paid. 

(2) If any application is withdrawn, _ as provided in 
Section 9.61.070 after thirty (30) days from the date 
the application is filed, but prior to the publication of 
the notice of hearing, the City shall refund twenty-five 
percent (25%) of the fees paid. 

(3) No refund shall be made after the notice of hearing 
has been published. 
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9.61.060(c) (4) If the application fee is a deposit based on an hourly 
rate, the refund will be the difference between the 
time expended by the City and the amount of the 
deposit. 

9.61.070 Procedure for Withdrawal of an Application 

9.61.080 

Any application for Amendment, Zone Change, Conditional Use 
Permit, Variance,. .Site Development Permit, Coastal Development 
Permit, Appeal or other application for permit, entitlement, or 
relief provided for in this Code may be withdrawn at any time prior 
to a public hearing by filing with the Director of Community 
Development a written request for withdrawal. The request for 
withdrawal shall be signed by all persons who signed the original 
application or their designated agents or successors. Any such 
application or petition may be withdrawn after commencement of 
a public hearing thereon, with consent of the hearing body. 

Amendments 

(a) Scope of Amendments 

Amendments may be proposed to change zoning districts, 
modify district boundaries or to revise the provisions of Title 
9 to add, remove, or modify regulations pursuant to the 
provisions of the Government Code. Amendments may be 
filed to add, remove, or modify the goals and policies . .of the 
General Plan or to change the land use designations therein. 
The Local Coastal Program may also be amended as 
necessary to reflect changes in the General Plan or Zoning 
<;ode or to modify other regulations or procedures. · 

(b) Amendment Initiation 

The City Council, the Planning Commission, or staff may 
initiate an amendment to the text of the Zoning Code. 
Amendments involving a change in zoning district 
boundaries or a rezoning of property may only be· initiated 
by the City Council, the Planning Commission, or the owner 
of the subject property. Only the City Council may initiate 
General Plan Amendments. Initiation of an amendment by 
the City Council or the Planning Commission may be 
directed at a regular meeting of either body. Following -- . --
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9.61.080 

initiation of the amendment, . the procedural steps identified 
in 9.61.080(g) and 9.61.050 will be followed. 

(c) General Plan Amendments 

(1) Frequency of Amendments 

No mandatory Element of -the -Genefal Plan· shall be 
amended more frequently than four ( 4) times during 

·any calendar year. This limitation on frequency does 
not apply to amendments to the General Plan 
requested and necessary for a single development of 
residential units, at least twenty-five percent (25%) of 
which will be occupied or available to persons or 
families of low or moderate income. 

(2) Planning Commission Recommendation 

The Planning Commission shall hold at least one 
public hearing and make a written recommendation on 
the adoption of an amendment to the General Plan. 
The Planning Commission shall forward its 
recommendation to the City Council. 

(3) Public Hearing 

A General Plan Amendment requires a public hearing 
before the City Council. Any proposed amendment 
to the General Plan not excluded by (1) above, 
requires application and noticing as outlined in this 
Chapter. 

(4) Amendment by Resolution 

The City Council shall adopt amendments to th~ 
General Plan by Resolution. The City Council may 
approve, modify, or disapprove the recommendation 
of the Planning Commission. Any substantial changes 
proposed by the City Council not previously 
considered by the Planning Commission shall first be 
referred to the Planning Commission for its 
consideration. 
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9.61.080 (d) Zoning Code Amendments 

(1) Types of Amendments r I 

"' There are two types of amendments to the Zoning 
Code including: 

Zone Text Amendment - a revision, correction, 
addition or modification to the text of the Zoning 
Code, including changes to development standards, 
use regulations or procedures. 

Zone Change - ~ change to the zoning designation of 
a property or properties on the Zoning Map. 

(2) Planning Commission Recommendation 

The Planning Commission shall hold at least one 
public hearing and make a written recommendation on 
the adoption of a Zone Text Amendment or Zone 
Change. Such recommendation shall include the 
reasons for the recommendation and the relationship 
of the proposed amendment to the General Plan. The 
Planning Commission shall send its recommendation 
to the City Council. 

(3) City Council Consideration 
. 

The City Council shall hold at least one public 
hearing for any Zoning Code amendment. The City 
Council may approve, modify, or disapprove the 
recommendations of the Planning Commission; 
provided that any modifications to the proposed 
amendment are referred to the Planning Commission 
for report. The Planning Commission is not required 
to hold a public hearing to review the modifications 
sent by the City Council. No further City Council 
action is required when the Planning Commission has 
recommended disapproval of a Zoning Code 
amendment. 

(4) Amendment by Ordinance 

The City Council shall adopt amendments to the 
Zoning Code by Ordinance. 
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9.61.080 (e) Local Coastal Program Amendments 

A Local Coastal Program Amendment (LCPA) may entail 
modifications to the text, or land use designations, or land 
use and development standards contained in the General Plan 
Land Use Element, Land Use Map, Zoning Code or the 
Zoning Map for any property in the Coastal Zone. Local 
Coastal Program Amendments shall be processed m 
accordance with the following provisions: 

(1) Frequency of LCP Amendments 
~ :-

No more than three (3) LCPAs are permitted per 
year, although there is no limit to the number of 
changes in each amendment. 

(2) Types of Amendments 

The California Coastal Commission regulations 
provide several examples of "minorft LCPA's: 

(A) Amendments to address newly-annexed or 
detached territory. 

(B) Wording changes in the implementation 
program which provide more specific guidance 
without changing the type, location, or 
intensity of use. 

(C) Changes in the type or density of use upon 
occurrence of specified events (such as the 
availability of sewer service) as authorized in 
the Land Use Plan. 

In general, any other proposed change in t."te type of 
use would be reviewed as a major LCPA. 

(3) Required Findings 

(A) That the public and affected agencies have had 
ample opportunity to participate in the LCP A 
process. 

(B) That all policies, objectives, and standards of 
the LCP A conform to the requirements of the 
Coastal Act. 
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9.61.080(e)(3) (C) That Coastal Act policies concerning specific 
coastal resources, hazard areas, coastal access 
concerns, and land use priorities have been 
applied to determine the kind, locations, and 
intensity of land and water uses. 

(D) 

(E) . 

(F) 

That the level . and pattern of development 
proposed is reflected in the Land Use Plan, 
Zoning Code, and Zoning Map. 

Utat a procedure has been established to ensure 
3.dequate notice of interested persons and 
agencies of impending development proposed 
after certification of the LCP A. 

That zoning measures are in place (prior to or 
concurrent with the LCPA) to carry out the 
amendment to the Land Use Plan. · 

( 4) Public Participation Standards 

In addition to Notice standards contained in Section 
9.61.050, notice of public hearings for LCPAs must 
be- mailed to: 

(A) Members of the public requesting such notices; 

(B) Contiguous and affected local governments; 

(C)· State and Federal agencies specified by the 
California Coastal Commission policies; and 

(D) Local libraries and media. 

(5) Planning Commission Recommendation 
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The Planning Commission shall hold at least one 
public hearing on the proposed LCP A and make a 
written recommendation on the adoption of an 
amendment to a local coastal program.· Such 
recommendation shall include the reasons for the 
recommendation and the relationship of the proposed 
Ordinance or amendment to the Coastal Act, and 
applicable General Plan and/or Specific Plan policies. 
The Planning Commission shall send its 
recommendation to the City Council. · · .. . - . . . ........ . 



( 
9.61.080(e) (6) City Council Resolution 

One public hearing is required. The LCP A shall be 
submitted to the California Coastal Commission 
pursuant to a Resolution adopted by the City Council. 

(t) Specific Plan Amendments 

(1) Planning Commission Recommendation . 
The Planning Commission shall hold at least one 
public hearing and make a written recommendation on 
the adoption of an amendment to a Specific Plan. 
The Planning Commission shall forward its 
recommendation to the City Council. 

(2) City Council Public Hearing 

AIJ.y proposed amendment to a Specific Plan requires 
application and noticing as outlined in this Chapter. 
One City Council public hearing is required. 

(3) Amendment by Resolution and Ordinance 

The City Council may adopt amendments to Specific 
Plans by Resolution and Ordinance. The City Council 
may approve, modify, or disapprove the 
recommendation of the Planning Commission. Any 
substantial changes proposed by the City Council not 
previously considered by the Planning Commission 
shall first be referred to the Planning Commission for 
its consideration. , 

(g) Procedural Duties Regarding Amendments 

(1) When an application for an amendment is filed in 
accordance with Section 9.61.040, or when the City 
Council or Planning Commission lias initiated an 
amendment, the Director of Community Development 
shall schedule the proposed amendment for a public 
hearing pursuant to Section 9.61.050 of this Code. 

(2) The Planning Commission, upon receiving the 
recommendation of the Director of Community · · 
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Development, shall hold a public hearing to ensure 
consistency with the General Plan or to provide for 
the public health, safety, and ·welfare of the citizens, 
visitors, and workers in the City of Dana Point. 

9.61.080(g) (3) The Planning Commission shall transit a written 
recommendation on the proposed amendment to the 
City Council. The recommendation of the Planning 
Commission may be for approval, conditional 
approv31 or denial except when the proposed 
amendment is a Zone Change, in which case the 
recommendation shall be for approval or denial. 

{4) The Commission may continue a hearing in order to 
consider new or revised information as it deems 
necessary. A continuance shall not extend the period 
of time within which State law requires the City to 
render a final decision, unless the applicant requests, 
or consents to, a continuance beyond that period of 
time. 

(5) Upon receiving the recommendation of the Planning 
Commission, the City Council shall hold a public 
hearing and shall make a determination and take final 
action on the amendment. This action shall take place 
within the time period specified in Section 9.61.040 
of this Code. 

(6) The Director of Community Development shall 
maintain an index of all approved amendments to this 
Code in order to insure that the Code is properly 
updated. 

(7) For amendments in the Coastal Zone, the Director of 
Community Development shaD provide notice of the 
amendment hearings and action to the California 
Coastal Commission. 

(h) Decision of the City Council 

The City Council may approve or deny an application for an 
amendment. Except for Local Coastal Program 
Amendments, the action of the City Council shall be final. 
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9.61.080 

9.61.090 

(i) Basis for Denial of Amendments 

Amendments to the General Plan, Zoning Code, Zoning 
Map, Local Coastal Program, or Specific Plan may be 
denied if they are found to be: 

( 1) Inconsistent with the General Plan; 

(2) , Inconsistent with a goal or policy of the General Plan; 

(3) Inconsistent with the provisions of the Coastal Act; 

(4) Inconsistent with mandatory findings required by State 
law or by this Code; or 

(5) A threat to the public health, safety, and welfare. 

Administrative Modification of Standards 

(a) Intent and Purpose 

Standards may be administratively modified by the Director 
of Community Development to permit development on 
property which is constrained due to lot size, shape, 
location, access restrictions, or other physical constraints. 
Administrative modifications are used only when deviations 
from Code standards are truly minor and no potential impact 
will occur to the health, safety or general welfare of adjacent 
persons or properties will occur. 

(b) Authority of the Direct<?r of Community Development 

The Director of Community Development shall have the 
authority to approve, conditionally approve, or deny an 
application for an administrative modification pursuant to the 
following limitations: 

( 1) Reduction of required lot area, minimum floor area, 
setbacks, courts or open areas, or landscaped areas by 
five percent (5%) or less of the area required by the 
Zoning Code; 

(2) Increases in the height of both retaining and non­
retaining side or rear yard fences, walls, or hedges by 
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9.61.090 

no~ more than ten percent (10%) of the maximum permitted 
he1ght. No admimstrative modification may be granted for 
any fence, wall or hedge that is located in. the required front 
yard. 

(c) Procedure for Administrative Modifications 

(1) An application shall be filed with the Community 
Development Department pursuant to Section 
9.61.040. 

(2) The Director of Community Development shall 
review the application and shall determine whether &be 
application is complete as described in Section 
9.61.040 and whether the application qualifies as an 
administrative modification within thirty (30) days of 
the application date. 

(3) Notice of the administrative modification shall be 
provided to owners of the abutting properties. 

( 4) When in the public interest and agreed to by the 
applicant, the Director of Community Development 
may consider and render decisions on administrative . ~ 
modifications without a public hearing. 

(5) If the application qualifies as an administrative 
modification, the Director of Community 
Development shall render a decision on the request 
within thirty (30) days of the application being 
deemed complete and qualified. If the application 
does not qualify as an administrative request, the 
Director shall notify the applicant, and the application 
may be withdrawn as described in Section 9.6L070. 

(6) Appeals of the Director's decision may be made 
pursuant to the provisions of Section 9. 61. 110. 

(d) Basis for Approval or Denial of Administrative 
Modifications 

(I) The Director of Community Development may impose 
such conditions as are deemed necessary to protect the 
public· health, safety, and general welfare-and ·as-sure·----- ---·· -
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compliance with the provisions and standards included 
in this Zoning Code. 

9.6l.090(d) (2) In making such determination, the Director of 
Community Development shall find that the proposed 
administrative modification meets the following 
criteria: 

9.61.100 

(A) That there are practical difficulties or 
unnecessary hardships created by strict 
application of the Zoning Code due to physical 
characteristics of the property; and 

(B) The administrative modification does not 
constitute a grant of special privileges which 
are not otherwise available to surrounding 
properties in similar conditions and will not be 
materially detrimental to the public welfare or 
to the property of other persons located in the 
vicinity; and 

(C) The administrative modification places suitable 
conditions on the property to protect the public 
health, safety, and welfare and surrounding 
properties. 

(e) Notice of Action 

The Director of Community Development shall transmit a 
written Notice of Action to the applicant by first class mail. 

Preliminary Review 

A pre!imina.ry review is a request for a pre-submittai evaluation of 
a project. The preliminary review will assess the site and 
architectural design of the proposed project. In addition, this 
review will consider General Plan consistency, development 
standards, land use compatibility and communicy values. The 
objective of this exercise is to provide the applicant with a sense of 
the issues that need to be addressed in the formal application. The 
preliminary review process is not intended and cannot be used as 
a process to determine the ultimate decision on the formal 
application. Information gathered through this process can be used 
to determine whether a fonna1 application should be filed. · ·· · · ·-

DANA POII'<T ZO:"ING CODE 

May 24. i9Q.;. !ZTA94-03) 

9.61-25 



9.61.100 (a) Review Levels 

There are two levels of preliminary review available to a 
prospective applicant, described as follows: 

(1) Staff Level Review 

Staff level review involves an informal assessment of 
the proposed project by the Community Development 
and Public Works Staff. These reviews are conducted 
during the regular weekly staff meetings. This review 
provides the applicant with- an opportunity to receive 
preliminary comments from the departments who will 
ultimately make recommendations . on a formal 
application. Staff will provide comments on the 
preliminary review within five (5) working days of 
the staff meeting. 

(2) Planning Commission Review 

(b) Fees 

Preliminary review by the Planning Commission is a 
more formal option available to the applicant. This 
process is more appropriate for projects which may 
involve more significant Issues of sensitivity or 
compatibi!ity, or qualitative interpretations of City 
policy. Through this process, a brief assessment will 
be prepared by staff to identify the issues pertinent to 
the proposed project. The applicant will have the 
opportUnity to present the proposal directly to the 
Planning Commission. Preliminary reviews are 
considered by the Planning Commission under "New 
Business" at regular meetings. The Planning 
Conunis!iion is l~gally limited in the type and amount 
of input they can provid\! at this level. Typically, 
comments are focused on the identification of 
potential issues which may be raised during 
consideration of a formal submittal. General feedback 
on how key issues or policies might apply to the 
project may also be provided. 

Staff level preliminary reviews require no fee. A fee of in 
accordance with those set forth in a annual resolution of the 
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9.61.100 

9.61.110 

City Council shall apply to an application for preliminary 
review by the Planning Commission. 

(c) Required Submittals 

(l) Staff Level Review 

One (1) copy of the conceptual site plan, floor 
plan(s), building elevations, and any other relevant 
exhibits. 

(2) Planning Commission Review 

(A) Ten (10) copies of the conceptual site plan, 
floor plan(s), building elevations and any other 
relevant exhibits; 

(B) a letter which provides a brief explanation of 
the proposed project and justification for the 
project based on General Plan policies and 
Zoning Code provisions; 

(C) a completed planning application form; 

(D) a filing fee as required by Section 9.61.100(b). 

Appeal Procedures 
,• 

(a) Decisions May Be Appealed 

Any decision rendered by the Director of Community 
Development may be appealed by the applicant, the Planning 
Commission, the City Council, or any property owner or 
resident cf property within five hundred feet (500') of the 
extension boundaries of the subject property. Appeals of 
decisions by the Director of Community Development shall 
be heard by the Planning Commission. 

Any decision rendered by the Planning Commission may be 
appealed by the applicant, the City Council, or any property 
owner or resident. Appeals of decisions by the Planning 
Commission shall be heard by the City Council. 
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9.61.110 (b) Filing of Appeals 

Appeals to the Planning Commission and City Council must 
be made no later than fifteen ( 15) calendar days after the 
rendering of the decision being appealed. 

Appeals to the Planning Commission shall be filed with the 
Director of Community Development. Appeals to the City 
Council shall be filed with the City Clerk. 

(c) Appeal Contents 

Appeals filed in writing with the Director of Community 
Development or the City Clerk shall specifically cite the 
basis of the appeal, including how the person filing the 
appeal is negatively impacted by the deciding body's 
determination to approve, conditionally approve, or deny an 
application. 

(d) Appeals of Coastal Development Permits 

Appeals of Coastal Development Permits should be filed and 
processed in accordance with the following provisions: 

(1) Grounds :or an Appeal 

(A) The development fails to provide adequate 
physical access to or along the shoreline or 
public or private commercial use; or interferes 
with such uses. 

(B) The development fails to protect public views 
from any public road or from a recreational 
area to: and along, the coast. 

(C) The development is not compatible with the 
established physical scale of the area . 

. 
(D) The development may significantly alter 

existing natural landforms. 

(E) The development does not comply with 
shoreline erosion and geologic setback 
requirements. · 
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9.6LIIO(d) (2) Appeal Period 

An appeal of an appealable Coastal Development 
Permit must be filed in an office of the California 
Coastal Commission within ten ( 1 0) working days of 
the final City action on the permit. The California 
Coastal Commission appeal period is concurrent with 
the City's- fifteen (15) day appeal period·. -If-an appeal­
of a Planning Commission decision is filed with the 

·. ·. City Council, the California Coastal Commission 
appeal period will not begin until receipt of the City 
Council action. 

(3) Filing an Appeal 

To file an appeal, the appellant should complete, sign, 
and submit the Appeal from California Coastal Permit 
Decision of Local Government Form, or submit 
equivalent signed information in another format. 

(4) California Coastal Commission Hearing 

The California Coastal Commission hearing on an 
appeal must be held within forty-nine ( 49) days from 
the date the appeal of a City Council decision is 
received. 

(e) Notice of Appeal Hearings 

Notice of an appeaJ hearing shall conform to the 
requirements of Section 9.61.050 for the original application. 
The appellant shall be responsible for all noticing materials 
required in the original application. 

(t) Effective Date of Appealed Actions 

A decision rendered by the Director of Community 
Development appealed to the Planning Commission shall not 
become final until upheld by the Commission. A decision 
rendered by the Planning Commission appealed to the City 
Council shall not become final until upheld by the Council. 
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9.61.120 Revocations and Modifications 

(a) Revocation or Modification of Entitlements 

The Planning Commission, on its own motion or by 
direction from the Cit¥ Council, may recommend, and the 
City Council may approve the revocation and/or modification 
of any previously approved application or granted 
entitlement, after holding a properly noticed public hearing 
on the matter where any of ~e following findings are made: 

(1) That the approved application or entitlement was 
obtained by fraud; or 

(2) That the approved application or entitlement is not 
being exercised; or 

(3) That the approved application or entitlement has 
ceased or has been suspended for a period of time and 
is causing detriment to the public health, safety and 
welfare or constitutes a public or private nuisance; or 

(4) That the use for which the approved application or 
entitlement was granted or permitted is being or has 
been operated or used contrary to the tenns or 
conditions of such approval, or in violation of any 
statute, ordinan~~. law, or regulation; or 

(5) If any provision of an approved application or 
entitlement is held or declared invalid, the approved 
application or entitlement shall be void and all 
privileges granted thereunder shall lapse. 

(b) Notice of Action 

(1) Notice of the action taken by the City Council at a 
hearing for a revocation or modification of an 
approved application or entitlement shall b~ sent by 
certified mail, return receipt requested, to the person 
owning and operating the property, structure, or use. 

(2) Notification of the action by the City Council shall be 
made by serving a notice in the manner required by 
law. 
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9.61.120 

=.r 

9.61.130 

(c) Effective Date of Revocations and Modifications 

An order by the City Council revoking or modifying an 
entitlement shall become effective immediately. 

Expiration and Extensions 

(a) Expiration 

When the activity for which a discretionary permit 
(Conditional Use Permit, Coastal Development Permit, or 
Site Development Permit) was granted is not implemented or 
utilized within the time frame specified in the permit, or 
within two (2) years if no timeframe is specified in the 
permit, the discretionary permit shall become null and void 
and of no effect, unless the permit is extended as provided 
below. 

(b) Extensions 

A discretionary permit may be extended indefinitely in 
accordance with the following provisions: 

(1) An application, consisting of a letter requesting an 
extension, shall be submitted to the Community 
Development Department prior to the expiration date 
of the subject discretionary permit. 

(2) A fee, in accordance with the annual fee resolution 
adopted by the City Council shall be submitted with 
the letter. 

(3) Action on the first extension request may be taken 
. administratively by the Director of Community 
Development. . Any subsequent extension requ~sts 
must be presented to the Planning Commission for 
action. 

( 4) The action of the Planning Director or Planning 
Commission on a request for extension may be 
appealed in accordance with Section 9.61.110. 

(5) No single extension request may be granted for any 
period of time exceeding one ( 1) year. 
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9.61.130(b) (6) A reqUest for extension may be approved, 
conditionally approved or denied. An action to 
conditionally approve or deny a request for extension 
may be based on the existence of new requirements or 
standards which were not in effect at the time of the 
original approval. Such requirements or standards 
may be contained in the City's Zoning Code or in the 
Municipal Code, including the Health, Safety and 
Buil~ng Codes . 

(c) 

... 
(7) While the discretionary permit is deemed active 

during the consideration of an extension request, if the 
expiration date has passed, the permit may not be 
implemented unless and until the extension request has 
been approved. 

Exception 

Where a proposal to acquire land for a governmental 
enterprise in conjunction with a discretionary permit has 
been approved, no time limit shall apply to the utilization of 
said permit, provided that within one (1) year of the date of 
approval, the subject governmental agency has either 
acquired the subject property or has commenced legal 
proceedings for its acquisition." 

General Plan Consistency Requirements 

(a) Projects involving the acquisition, dedication, disposition, 
vacation, or abandonment of real property shall not be 
authorized until the location, purpose, and extent of the 
action has been submitted to and reported upon by the 
Planning Commission for consistency with the adopted 
General Plan. Tne following actions ace exe:npt from this 
requirement: 

(1) The disposition of the remainder of a larger parcel 
which was acquired and used in part f~r street 
purposes; 

(2) acquisitions, dispositions, or abandonments for street 
widening; or 
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• 
9.61.140(a) (3) alignment projects, providing such dispositions for 

street purposes, acquisitions, dispositions, or 
abandonments for street widening or alignment 
projects are of a minor nature. 

(b) Applications for a General Plan Consistency finding shall be 
subject to review by the Planning Commission. At the 
discretion of the Director of Community Development, such 
applications may be processed in accordance with Section 
9 .61.040, "Procedures for Applications Requiring 
Discretionary Action". 

(c) The Planning Commission shall render a report as to 
conformity of the project with the General Plan within forty 
(40) days after the application for the matter was deemed 
complete. 
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CHAPTER9.69 

COASTAL DEVELOPMENT PERMIT 

9.69.010 Intent and Purpose 

The intent and purpose of this Chapter is to establish a procedure 
for the processing of Coastal Development Permits within the 
City's Coastal Zone, consistent with the City's certified Local 
Coastal Program and pursuant to the Public Resources Code and the 
California Administrative Code of Regulations. 

The Coastal Zone is a distinct and valuable natural resource of vital 
and enduring interest to all people of the City and exists as a 
delicately balanced ecosystem. 

The permanent protection of coastal resources, both natural and 
scenic, is a paramount concern to the present and future residents 
of the City, State, and Nation. 

This Chapter provides for the protection of the ecological balance 
of the Coastal Zone and the prevention of its deterioration and 
destruction which is necessary in the interest of promoting public 
health, safety, and welfare and to protect public and private 
property, wildlife, marine resources and the natural environment. 

Existing developed uses, and future developments that are carefully 
planned and developed consistent with the City adopted Local 
Coastal Program, are essential to the economic and social well­
being of the people of the City . 

. 
In recognition of the unique qualities of the Coastal Zone, its 
special communities and fragile natural resources, this Chapter 
provides for maximum public participation in the review of all 
coastal development which may have a potential to adversely affect 
such resources. 

9.69.020 Coastal Development Permit Required 

A Coastal Development Permit shall be required for all proposed 
development located within the Coastal Overlay District, except for 
development specifically exempted pursuant to Section 9.69.040. 
A Coastal Development Permit shall also be required for any 
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9.69.030 

proposed development in the area of "Coastal Commission Permit 
Jurisdiction • as delineated on the Dana Point Local Coastal 
Program Post Certification Permit and Jurisdiction Map, filed with 
the City, or as subsequently amended. 

Authority To Grimt Permit 

(a) The Director of Community Development shall have the 
authority to. approve, conditionally approve, or deny Coastal 
Development Permits for the following types of coastal 
development applications not located in the "Coastal 
Commission Permit Jurisdiction" area: 

(1) Applications or a modification to an application for 
individual single family residences which are not 
located within the appeals area of the Coastal Overlay 
District. 

(2) Applications or a modification to an application for 
non-residential structures of less than 10,000 square 
feet of building area which are not located within the 
appeals area of the Coastal Overlay District. 

(3) Applications for temporary · uses and structures 
described in Section 9.39 of this Code. 

( 4) Applications for improvements to enhance existing 
parking facilities and landscaping on exisitng legal lots 
in urbanized areas. Such improvements shall include, 
but not be limited to, expansion, repaving, resurfacing 
and/or providing new or improved landscaping or 
irrigation. • 

All decisions of the Director of Community Development are 
subject to appeal, as described in Section 9.69.090, to the 
Planning Commission within ten (10) days of the decision. 
The Director of Community Development may refer any 
application for a Coastal Development Permit to the Planning 
Commission for consideration. 

(b) The Planning Commission shall have the authority to 
approve, conditionally approve, or deny Coastal 
Development Permits for the following types of coastal 
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9.69.030 

9.69.040 

(b) (1) Applications or a modification to an application for an 
individual single family residence located within the 
appeals area of the Coastal Overlay District. 

{2) Applications or a modification to an application for 
more than one single family residence or multiple 
family residences located within the Coastal Overlay 
District. ··· · 

(3) ? Applications or a modification to an application for 
non-residential structures exceeding 10,000 square 
feet located within the Coastal Overlay District. 

All decisions of the Planning Commission are subject to 
appeal, as described in Section 9.69.090, to the City Council 
within ten (10) days of the decision. The Planning 
Commission may refer any application for a Coastal 
Development Permit to the City Council for a final decision. 

(c) The Coastal Commission shall have the authority to approve, 
conditionally approve, or deny Coastal Development Permits 
for development proposed in the "Coastal Commission 
Permit Jurisdiction" area as delineated on the Dana Point 
Local Coastal Program Post Certification Permit and 
Jurisdiction Map filed with the City, or as subsequently 
amended. Where a proposed development lies partially 
within the area of .. Coastal Commi&sion Permit Jurisdiction • 
and partially within the Coastal Overlay District, the Coastal 
Commission shall be the responsible agency for the issuance 
of any Coastal Development Permit. 

Exemptions 

Development projects listed in this section are exempt from the 
requirement to have an approved Coastal Development Permit from 
the City of Dana Point. A current record of all projects which are 
categorically exempt from Coastal Development Permits shall be 
available for review by the public and the Coastal eommission and 
shall include the following information: name of applicant, location 
of the project, and brief description of the project. 

(a) Development projects included in any categorical exclusion 
list adopted pursuant to the certified Local Coastal Program, 
and to Section 30610(e) of the Public Resources Code. 
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I 9.69.040 (b) Improvements to an existing structure, except the following, 
which are not exempt: 

(1) · Improvements to any structure located on a beach, 
wetland, or seaward of the mean high tide line or 
where the dwelling or proposed improvement would 
encroach within fifty feet (50') of the edge of a 
coastal bluff as described in Chapter 9.27 . 

. ···· 
(2) Improvements on any structure located between the 

sea and the first public road paralleling the sea or 
within three hundred feet (300') of the inland extent 
of a beach or of the mean high tide line of the sea 
where there is no beach, whichever is the greater 
distance, or within significant scenic resources areas 
as designated by the certified Local Coastal Program 
or the Coastal Commission when such improvements 
would constitute or result in any of the following: 

(A) An increase of ten percent (10%) or more of 
the internal floor area of the existing structures 
on the building site; 

(B) An increase in the floor area in any amount 
when the structure has previously been 
improved in compliance with these exemptions; 

(C) The construction of an additional story or a 
loft; or 

(D) The construction, placement, or establishment 
of any detached structure. 

(3) Any significant alteration of land form, or removal or 
placement of vegetation on a beach, wetland, sand 
dune, within one hundred feet (100') or, for a single 
family dwelling, within fifty feet (50') of the edge of 
a coastal bluff, as described in Chapter 9.27 ,-or in an 
area of natural vegetation designated by the Coastal 
Commission as significant natural habitat. 

( 4) Expansion or construction of a water well or septic 
system. 
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9.69.040(b) (5) Improvements in an area which the Coastal 
Commission has determined to have critically short t 

water supply that must be maintained for the 
protection of coastal resources or public recreational 
use, when such improvement would be a major water 
user not essential to residential use including, but not 
limited to, swimming pools and landscape irrigation 
systems. 

(6) ··.. Any improvement when the Coastal Development 
Permit issued for the original structure indicated that 
future additions would require a Coastal Development 
Permit. 

(J) Improvements to any structure or change in 
occupancy which would result in an increase in the 
intensity of the uses on the building site. 

(8) Improvements pursuant to a conversion of existing 
structures from a multiple unit rental use or visitor 
serving commercial use to a condominium, stock 
cooperative, or time share project. 

(9) A public works facility. 

(c) Maintenance dredging of existing navigation channels or 
moving dredged material from such channels to a disposal 
area outside the Coastal Zone, pursuant to a permit from the 
United States Army Corps of Engineers. 

(d) Repair of maintenance activities that do not result in an 
addition to, or enlargement or expansion oC the object of 
such repair or maintenance activities, except the following 
which are not exempt: 

(1) Repair or maintenance of a sea wall revetment, bluff 
retaining wall, breakwater, groin, culvert, outfall or 
similar shoreline work: which involves substantial 
alteration of the foundation, including pilings and 
other surface and subsurface structures. 

(2) The placement, whether temporary or permanent, of 
rip rap, or artificial berms of sand, or any other form 
of solid material, on a beach or in coastal waters, 
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I streams, wetlands, estuaries, or on shoreline 
protective works. 

9.69.040(d) (3) . The replacement of twenty percent (20%) or more of 
the materials of an existing structure with materials of 
a different kind. 

(4) The presence ··of permanent mechanized construction 
equipment or. cop.struction materials on any sand area 
or blUff or within twenty feet (20') of coastal waters 
or streams. 

(5) Any method of routine maintenance dredging that 
involves: 

(A) The dredging of 100,000 cubic yards or more 
within a twelve (12) month period; 

(B) The placement of dredged spoils of any 
quantity on any sand area, within fifty feet 
(50') of the edge of a coastal bluff as described 
in Chapter 9.27, or environmentally sensitive 
habitat area, or within twenty feet (20') of 
coastal waters or streams; 

(C) The removal, sale, or disposal of dredged 
spoils of any quantity that would be suitable for 
beach nourishment in an area the Coastal 
Commission has declared by Resolution to have 
a critically short sand supply that must be 
maintained for protection of structures, coastal 
access or public recreational use. 

(6) Any repair or maintenance to facilities or structures or 
work located in any sand area, within fifty feet (50') 
of the edge of a coastal bluff as described in Chapter 
9.27 or environmentallX sensitive habitat area; or 
within twenty feet (20 ) of any coastal waters or 
streams that include: 

(A) The placement or removal, whether temporary 
or permanent, of riprap, rocks, sand or other 
beach materials or any other forms of solid 
niatenais; · · · · · -
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9.69.040(d)(6) (B) The presence of permanent mechanized 
construction equipment or construction 
materials. 

(e) The installation, testing, and placement in service or the 
replacement of any necessary utility connection between an 
existing service facility and any development approved 
pursuant to this Chapter. . 

(f) The replacement of any structure, other than a public works 
facility, destroyed by natural disaster, provided such 
replacement structure conforms to applicable current zoning 
regulations; is designed and intended for the same use as the 
destroyed structure; does not exceed the floor area, height or 
bulk of the destroyed structure by more than ten percent 
( 10%); and is sited in the same location on the same building 
site as the destroyed structure. 

(g) Development projects on tidelands, submerged lands, or on 
public trustlands, whether filled or unfilled, when such 
projects are permitted pursuant to a Coastal Development 
Permit issued by the Coastal Commission. 

(h) Projects normally requiring a Coastal Development Permit 
but which are undertaken by a public agency, public utility 
or person performing a public service as an emergency 
measure to protect life and property from immin~nt danger 
or to restore, repair of maintain public works, utilities, and 
services during and immediately following a natural disaster 
or serious accident; provided the Director of Community 
Development and the Executive Director of the Coastal 
Commission are notified within three days after the disaster 
or discovery of the danger regarding the type and location of 
the emergt:mcy measures to he performed. This exemption 
does not apply to the erection, construction or placement of 
any structure with an estimated cost or market value in 
excess of $25,000 in a permanent location . 

. 
(i) The ongoing routine repair and maintenance activities of 

local governments, state agencies, and public utilities (such 
as railroads) involving shoreline works protecting 
transportation roadways. 
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9.69.050 

G) Minor improvements to an existing structure including: 

(1) Patios, patio covers, decks, windscreens, spas, 
seating, barbecues or exterior stairways located within 
the applicable setbacks. Caisson supported decks 
shall require a Site Development Permit application 
for properties in Flood Plain Zones as part of the 
building permit plan check. 

(2) Interior modifications to an existing structure that do 
not result in the enlargement or expansion of the cubic 
area of the structure. Such modifications shall 
comply with the applicable sections of Chapter 8.06 
of the Municipal Code. 

(3) Garages and carports. 

(k) The presence of temporary mechanized construction 
equipment or construction materials on any sand area or 
bluff or within twenty feet (20') of coastal waters or streams. 

Application 

Application for a Coastal Development Permit shall be made to the 
Director of Community Development in accordance with th,:, 
following procedures. 

(a) The application shall be made by the property owner of 
record or the owner's authorized agent. 

(b) Application for a Coastal Development Permit shall be made 
on forms provided by the Community Development 
Department, and shall include the following information: 

(1) A location map showing the area to be developed in 
relation to nearby lots, streets, highways, any major 
natural features such as the ocean, beaches, wetlands, 
streams, and other major landforms. 

(2) A site plan, drawn to scale, which is in sufficient 
detail to illustrate the compliance of the project with 
the certified Local Coastal Plan. The site plan shall, 
at a minimum, provide the following information: 
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9.69.050(b)(2) (A) Site topography, including existing and 
proposed elevations. 

(B) The location of existing and proposed buildings 
and strucrures. 

(C) The lot lines and dimensions of the building 
site. · 

(D) The location of existing and proposed 
circulation facilities, including streets, alleys 
and pedestrian accessways. 

(E) The height, material and location of existing 
and proposed walls. 

(F) Existing and proposed off-street parking. 

(G) Tabulations of lot area, proposed gross floor 
area and proposed lot coverage. 

(3) Where the application includes proposed construction, 
the application shall also include the submittal of the 
following additional information: 

(A) Building elevations with dimensions to indicate 
the proposed finished floor levels and building 
height. 

(B) Proposed building setbacks. 

(C) A landscape plan. 

(D) Site Development Permit application and 
certifications for properties located in a Flood 
Plain Zone. 

. 

( 4) Any additional information determined by the Director 
of Community Development to be necessary for 
evaluation of the proposed development. 

(c) Prior to, or concurrently with the filing of the application, 
the applicant shall pay to the City a fee or deposit equal to 
the estimated cost of processing said application. The fee or 
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Commission, unless the Executive Director has 
notified the Director of Community Development that 
any such legal documents are inadequate. 

9.69.080(b) (3) If the Executive Director has recommended revisions 
to the format of legal documents, the Coastal 
Development Permit shall not be issued until 
deficiencies have been· resolved to the satisfaction of 
the Executive Director. . 

( 4) Documents for the recording of any easements shall 
also be submitted to the Executive Director for review 
and approv3.I as to the format of such documents~ and 
the Coastal Development Permit shall not be issued to 
the applicant until the easements have been recorded 
and verification of such recordation has been sent to, 
and receipt acknowledged by, the Executive Director. 

(c) The decision of the Planning Commission shall be final 
subject to the appeal procedures set forth below. 

9.69.090 Appeals 

{a) Appeals to the Planning Commission 

The decision of the Director of Community Development 
may be appealed to the Planning Commission in accordance 
with Section 2.04.100 et. seq .. 

(b) Appeals to the City Council 

The decision of the Planning Commission may be appealed 
to dte City Council in accordance with Section 2.04. iOO .~t: 
seq .. 

(c) Appeals to the Coastal Commission 

Appeals to the Coastal Commission shall be filed as :specified 
under the Public Resources Code Sections 30602 or 30603. 
Appeals to the California Coastal Commission may be made 
only after appeals to the City Council, provided for in 
Section 9.69.090(b) above, have been exhausted. 
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9.69.090 
i 

9.69.100 

(d) Persons Who May Appeal 

A decision of the Director of Community Development, 
Planning Commission or City Council on a Coastal 
Development Permit may be appealed by the following 
persons: 

(1) The applicant. ..... __ ·-·· 

(2) ·· Any person who protested the application by filing 
written comments prior to the considerations of the 
matter or appeared and protested at the public 
hearing. · 

(3) Any City officer, Planning Commissioner, or City 
Council member. 

(4) Any two members of the Coastal Commission where 
the permit is appealable to the Coastal Commission. 

Notice of Fmal Action To Coastal Commission 

(a) The City's decision on the Coastal Development Permit 
application shall be considered final when I) all required 
findings have been adopted; and 2) all rights to appeals 
before the Planning Comm!ssion and City Council have been 
exhausted. 

(b) Within five (5) working days of the final City decision, a 
notice of the final city action shall be sent by first class mail 
to the Coastal Commission and to any person or group 
requesting notice of such. action. The notice shall include 
conditions of approval and written findings. For decisions 
on developments wrich are appealable to the Coastal 
Commission, the notice shall include procedures for appeal 
of the City decision. 

(c) If it is determined by the Director_ of Community 
Development or through a judicial action that the time limits 
established pursuant to Government Code Sections 65950 
through 65957.1 have expired within five (5) working days 
of such determination any person or group entitled to receive 

i 

'! 

notice shall be notified that the application has been 
approved by operation of law and the application may be.---·-· .. ····--
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9.69.110 

9.69.120 

9.69.130 

appealed to the Coastal Commission. This provision shall 
apply only to City decisions which are appealable to the 
Coastal Commission. 

Determination of Appeal Jurisdiction 

The determination as to whether any proposed development for 
which a permit is sought lies within the appeals area shall be made 
by the Director ~f Community Development based on the Dana 
Point Local Coastal Program Post Certification Maps filed with the 
City at the time the application is submitted. The determination of 
the Director of Community Development may be challenged by the 
applicant or any interested person, and a determination requested 
from the Executive Director of the Coastal Commission in 
accordance with Coastal Commission regulations. 

Expiration of Coastal Development Permits 

Any Coastal Development Permit granted herein shall be 
conditioned upon the privileges being exercised within 24 months 
after the eff~tive date thereof, except as otherwise provided within 
a phasing program contained in: 1) a development agreement 
entered into between the City and the owners of the subject 
property; 2) a specific plan applicable to the subject property; or 
3) as otherwise provided by resolution approved by the City 
Council upon recommendation of the Planning Commission. 
Failure to exercise such permit within such period will 
automatically void same, unless an extension of time has been 
granted as set forth in Section 9.69.140. Construction must 
actually be commenced within the stated period and must be 
diligently pursued to completion. 

Amendments to Coastal Development Permits 

{a) The Director of Community Development or the Planning 
Commission (or City Council on appeal), may grant an 
amendment to a valid Coastal Development Permit if, after 
considering facts presented in the application and at the 
hearing (if a hearing is held), the Director or Commission 
makes all the findings set forth in Section 9.69.060. 

(b) An application for an amendment to a Coastal Development 
Permit shall be in writing and shall be filed by the owner of 
record of the property covered by the permit. The 
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9.69.130 

9.69.140 

9.69.150 

application shall be. filed with the Director of Community 
Development, who may require a public hearing on such 
application if there is indication of sufficient public interest. 
In the case of all amendments, the noticing and public 
hearing requirements of Section 9.61.050 shall apply. The 
decision of the Director of Community Development or 
Planning Commission shall contain the findings relied upon 
in reaching that decision. 

(c) The d~ision of the Director of Community Development or 
Planning Commission may be appealed pursuant to the 
procedures specified in Section 2.04.100 et. seq .. 

Extension of Time 

(a) The Director of Community Development or the Planning 
Commission may grant one or more extensions of time, with 
no single extenston to exceed 12 months, for a valid Coastal 
Development Permit if the Director or Commission finds that 
there has been no material change of circumstances since the 
original granting of the permit. 

·-
.(b) An application for an extension of time shall be in writing 

and shall be filed by the record owner or by any other 
person(s) who can demonstrate a legal right, interest, or 
other entitlement to use the property CO''ered by the permit. 
The request shall be filed with the Director of Community 
Development, who may require a public hearing ·on such .· 
application if there is indication of sufficient public interest. 
In the case of all extensions, the noticing and public hearing 
requirements of Section 9.61.050 shall apply. The decision 
of the Director or the Planning Commission shall contain the 
findings of fact relied upon in reaching the decision. 

(c) The decision of the Director of Commur..ity Development or 
Planning Commission may be appealed pursuant to the 
procedures specified in Section 2.04.100 et. seq .. 

Emergency Permits 

(a) Applications for an Emergency Coastal Development Permit 
shall be made by letter to the Director of Community 
Development or in person; or by telephone if time 
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9.69.150 

constraints do not allow either of those two alternatives to be 
used. 

(b) The following information shall be included in the request: 

(1) Nature of emergency; 

(2) · Cause of emergency; 

(3) Location of emergency; 

(4) Remedial, protective, or preventative work required 
to deal with the emergency; and 

(5) Circumstances during the emergency that justify the 
course of action taken or to be taken, including 
probable consequences of failing to take emergency 
action. 

(c) Verification 
.. 

• The Director of Community Development shall verify the 
facts, including the existence and nature of the emergency, 
to the extent that time allows. 

(d) Granting an Emergency Permit 

(1) The Director of Community Development shall grant 
the emergency permit with reasonable terms and 
conditions, including an expiration date and the 
necessity for a regular permit application later, where 
the Director finds that: 

(A) An emergency exists that requires action more 
quickly than would be permitted by the normal 
procedures for acquiring a Coastal 
Development Permit. 

(B) Public comment on the proposed emergency 
action has been solicited and reviewed to the 
extent feasible. 
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9.69 .150(d)(l) (C) The proposed emergency work would be 
consistent with the certified Local Coastal 
Program. 

9.69.160 

(2) The Director of Community Development shall 
provide public notice of the emergency work, with the 
extent and type of notice determined by the nature and 
time constraints of the emergency. 

Prior Coas1;al Commis9ion Approval 

No coastal development project that obtained approval of a Coastal 
Development Permit from the California Coastal Commission prior 
to the effective date of this Code shall be required to obtain a new 
Coastal Development Permit pursuant to the provisions of this 
Chapter,· development is exempt from the provisions of this Chapter 
except that: 

(a) No substantial change may be made in any such development 
approved without prior authorization from the California 
Coastal Commission; and, 

(b) Construction of the project pursuant to the approved Coastal 
Development Permit must commence within a two-year 
period from the date of permit issuance, or within such other 
time period as may be specified in th~ permit, or the Coastal 
Development Permit shall be deemed null and void. 
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